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PROCEEDINGS ON 9 APRIL 2026  

CHAIRPERSON :    Thank you.   Good morning everyone .   Good 

morning Advocate  Chauke.   I  rea l ized yesterday that  we seem 

to have new members of  the camera teams.   Are they new?  I  

saw d i f fe rent  faces yesterday.   I f  not  so,  no new member in  

th is  fami ly .   Advocate Mtsweni ,  what  is  the posi t ion?  

ADV MTSWENI :    Good morning,  Chai r ,  good morning,  

members of  the panel .   Chai r ,  fo l lowing the d iscussions in  the 

chambers,  more so the d i rect ive that  I  should enqu i re f rom 

Advocate Ri ley whether  i s  there not  a possib i l i ty  that  we can 10 

at  least  s tar t  …[ in tervenes] .  

CHAIRPERSON :    P lease speak louder.  

ADV MTSWENI :    I  am saying fo l lowing the d i rect ive that  I  

should enqui re f rom Adv Ri ley whether  there is  a possib i l i t y  

that  we can star t  wi th  her  ev idence,  I  contacted her  and spoke 

to her  together  wi th Adv Lekgetho and she says she can avai l  

hersel f  to  test i f y ,  but  she requi res  more t ime to get  hersel f  

ready and then that  she can do,  we can,  she wi l l  be avai lab le  

f rom 2 o ’c lock th is  af te rnoon.   So,  the request  is  to  ask that  

we stand down t i l l  2  o ’c lock for  her  to  commence wi th her  20 

evidence.    

CHAIRPERSON :    Is  she st i l l  p repar ing the supplementary  

statement  as you ment ioned?  

ADV MTSWENI :    Both,  prepar ing hersel f  to  star t  test i fy ing  

as wel l  as the statement .   So we might ,  we wi l l  proceed up 
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unt i l  w i th  the par ts that  she bel ieves are,  wi l l  be af fected by  

the supplementary statement .   I  have not  seen the  

supplementary statement ,  but  she is  p repared to go as far  as  

we can today,  Chai rperson.    

CHAIRPERSON :    We are made to understand that  the  

supplementary statement  does not  re late to  the f i rs t  par t  o f  

the main statement .   

ADV MTSWENI :    Indeed so,  Chai r .   

CHAIRPERSON :    As i t  has happened wi th other  wi tnesses,  

is  the supplementary statement  af fect ing mat ters that  could  10 

not  be deal t  wi th  in  ev idence in  ch ief?  

ADV MTSWENI :    I ,  in  fact ,  I  as ked that  and she says she 

bel ieves that  we should rather ,  she prefers to  a lso state that  

in  her ,  put  that  in  a statement ,  because I  fe l t ,  I  a lso then 

asked the same quest ion,  whatever  supplementary  issues 

that  she would l i ke to  ra ise,  she could ra ise that  dur ing the  

test imony.   But  I  was advised tha t  she prefers to  address 

them in a statement .   

CHAIRPERSON :    When do you ant ic ipate we wi l l  be f in ished 

wi th th is  wi tness,  because one and a hal f  days is  now 20 

wasted?  

ADV MTSWENI :    Chai r ,  i f  we star t  today by 2 o ’c lock,  I  am 

sure that  i f  we were to adjourn between say 5 and 6 ,  I  would  

have covered a greater  par t .   The statement  is  not  long.   I t  is  

just  merely  submission of  the report ,  so  I  would  have covered 
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a t  least  between 60 and 70%.  I  ant ic ipate,  subject  to  what  

wi l l  be conta ined in  the supplementary statement ,  tha t  I  might  

f in ish wi th her  ev idence e i ther  by tea t ime or  at  least  shor t l y  

before lunch tomorrow,  but  I  wi l l  t ry  and be as quick as  I  can 

wi th her  ev idence to at  least  cover up fo r  the t ime lost .    

CHAIRPERSON :    Yes.    

ADV BALOYI -MERE :    I  am t ry ing  to understand what  i s  i t  

that  Advocate Ri ley is  prepar ing hersel f  on,  because what  we 

are asking her  to  do is  to  come and test i f y  on a statement  

that  was long prepared that  she has s igned.   So I  am 10 

st ruggl ing to understand .   I t  is  no t  l ike s inging where you 

have to prepare your vo ice.   I t  is  a  statement  that  she has 

a l ready deposed to,  so I  am real ly  s t ruggl ing why should we 

waste the whole morning unt i l  2  when she is  not ,  you say she 

is  not  work ing on the supplementary ,  sh e is  prepar ing hersel f .   

What  i s  i t  that  needs to be prepared?  

ADV MTSWENI :    That  is  what  I  was to ld,  Madam, Advocate  

Mere,  that  she now wants to  prepare hersel f  to  test i fy ,  

because I  thought  that  she,  I  a lso thought  that  she had read 

the statement ,  fami l iar ised hersel f  wi th  the statement  and 20 

would have been ready to test i f y  as ear ly  as yesterday 

morning,  but  that  is  what  I  was to ld by Advocate Lekgetho,  

and I  asked whether  can we not  do  i t  t i l l ,  a f ter  tea,  they said 

she need at  least  unt i l  2  o ’c lock.   That  i s  what  I  was to ld.  

ADV BALOYI -MERE SC :    Advocate Mtsweni ,  th is  takes us to  
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what  happened yesterday.   Yesterday we were to ld that  

Advocate Ri ley is  not  here,  because she does not  agree wi th 

the contents of  the statement ,  but  today she is  now 

supplement ing and not  necessar i l y  saying I  am discard ing  

that  s tatement  and coming up wi th  a new statement ,  meaning 

that  the statement  that  is  a l ready on record st i l l  s tands.    

ADV MTSWENI :    Yes.  

ADV BALOYI -MERE SC :    So I  rea l ly  have a d i f f i cu l t y  where  

we as a panel  and as an enqui ry are going to have to re ly  on 

the preference of  wi tnesses .   A  wi tness prefers to  star t  a t  2 ,  10 

when we know that  f i rs t l y ,  we are statutory guided wi th in,  on  

the t ime wi th in which to  work and we have had other  

chal lenges that  b rought  us to  where we are,  where now we 

have to run.   We are now even th ink ing about  work ing beyond 

work ing hours,  going beyond 6.   We have don e that  two weeks 

ago,  but  should i t  be the norm,  because wi tnesses are  saying 

they prefer  cer ta in t imes to star t  o r  they prefer  doing th ings 

in  a cer ta in way.   I  do not  th ink that  is  how we should work 

as an enqui ry.  

ADV MTSWENI :    I  accept ,  Advocate Mere,  that  that  should  20 

not  be and unfor tunate ly we,  that  is  the,  what  was conveyed 

to me.   I f  i t  were  up to me,  she would be s i t t ing there and 

test i fy ing,  but  th is  is  what  I  was to ld.   

CHAIRPERSON :    You see what  is  most  t roubl ing for  a l l  o f  us  

is  that  th is  is  just  not  a lay wi tness.   She is  an advocate.   She 
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is  an of f icer  of  cour t .   Most  of  the w i tnesses who test i f ied who 

are not  even,  one wi tness,  not  even a lawyer,  we never  

encountered prob lems wi th those wi tnesses.   Now someone 

who understands court  p roceedings bet te r  who should be 

even the more accountable ,  who can prepare her  statements,  

we have now wasted a day yesterday and th is  morning and 

we are to ld that  the wi tness prefers to  star t  a t  2  o ’c lock  

without  a c lear  ind icat ion as to why when she has s igned her  

main statement .   We do not  take k ind to that .   You can te l l  

the wi tness that  we expect  bet te r  f rom her as an of f icer  of  10 

court .   We may not  be a court ,  but  we expect  bet te r  f rom lega l  

pract i t ioners in  th is  enqui ry to  assist  us.   Do convey that  to  

the wi tness.   We wi l l  convey that  to  her  when she star ts ,  

because we do not  want  to  put  you in  a d i f f icu l t  s i tuat ion of  

being a mediator  between the panel  and her .   But  we do 

appreciate,  Advocate Mtsweni ,  your  ef fo r ts  in  making sure  

that  we star t  on t ime.   Yes,  thank you very much.   Advocate  

Ngcukai tobi?  

ADV NGCUKAITOBI SC :    Madam Chai r ,  we unfor tunate ly do  

have remarks to make on th is  poin t  and I  am const ra ined to 20 

make those remarks because I  am t ry ing to be as  cooperat ive  

as  I  can wi th Mr Mtsweni ,  but  I  th ink  th is  i s  beyond me and I  

have to say what  Mr Chauke feels,  which he has repeated to 

us.   We do not  accept  the adjournment  of  Advocate  Ri ley.   We 

ask the  panel  should d i rect  her  to  star t  now.   There is  no 
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reason why we are adjourn ing,  no reason at  a l l .    

 Number two,  yesterday was ext reme d is respect  to  

th is  panel .   I  have never seen actual ly  a panel  being  

d is respected so much by wi tnesses.   Advocate Ri ley was f i rs t  

in t roduced to us on the 24 t h  o f  October 2025.   There was a 

f i rs t  meet ing wi th her  on the 7 t h  o f  November 2025,  7  

November 2025.   The a l leged aspects of  the supplementary  

statements were f i rs t  in t roduced in  our  cr i t ique of  the  report  

by Mr De Kock when Advocate Batohi  test i f ied on the 12 t h  and 

13 t h  o f  December 2025.    10 

 Those cr i t i c isms were repeated by Advocate Maema 

in February 2026,  which is  the most  comprehensive cr i t ique 

of  that  report .   So,  yesterday,  to  learn that  she wants to  

respond to Advocate Maema,  which test imony was g iven in  

February 2026,  w i thout  g iv ing an y explanat ion why she d id  

not  respond to  Advocate  Maema t imeously i s  grossly  

unacceptable.    

 Thi rd ly ,  Advocate  Ri ley has g iven us a statement .   

She chose what  to  put  in  that  s tatement  and no one compel led  

her  to  put  whatever  she put  in  that  s tatement .   Lay w i tnesses 20 

that  have come here have supplemented thei r  in fo rmat ion.   

Some of  them have corrected what  is  in  the statement  

verbal ly .   They wi l l  say  th is  paragraph is  wrong,  I  beg leave 

to cor rect  i t .   The panel  has never stopped them f rom doing 

that ,  because i t  i s  hum an nature,  you see something wrong,  
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you d id not  not ice  i t ,  you correct  i t .  

CHAIRPERSON :    Wel l ,  th is  i s  what  I  have just  put  to  

Advocate Mtsweni  now.   I  do not  th ink he is  in  a posi t ion to  

answer fo r  Advocate Ri ley.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  am not  in terrupt ing you,  Counsel ,  but  

perhaps wi thout  saying and your submissions ,  perhaps we 

should work towards f ind ing a so lut ion and wai t  for  Advocate  

Ri ley to  take a stand,  because I  do  not  see how when she is  

not  even in  the bui ld ing,  you are going to do that  back and 10 

for th again,  sending messages to her  and i t  is  just  pu t t ing too  

much pressure on us.   But  I  hear  what  you are  saying,  

Counsel ,  and I  …[ intervenes] .  

ADV NGCUKAITOBI SC :    Madam Chair ,  I  am not  going to 

proceed.   Thank you,  Madam Chair .  

CHAIRPERSON :    Yes,  I  request  you.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  note what  you are saying.   You know how 

we feel  about  th is  unpreparedness when a month was wasted 

last  year  pure ly because the wi tnesses fo r  the ev idence 20 

leaders were not  avai lab le.   We star ted wi th the evidence of  

Advocate Chauke,  a procedure tha t  is  ext raord inary,  but  we 

had to make progress.   We are now done wi th the evidence 

of  Advocate Chauke,  you have dea l t  wi th  a l l  h is  wi tnesses.   

We are now back to square one,  and I  am exper ien cing the  
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same chal lenges.   I t  is  even more d isturb ing that  we are  

exper iencing chal lenges wi th Advocates who are members of  

the NPA who are supposed to be help ing us more than 

anybody e lse.    

 I  request  that  we pause,  Counsel ,  wi th  respect  to  

you,  and f ind a so lut ion that  is  no t  going to cause us more  

anxiety and d ist ress and wai t  for  the wi tness to take the  

witness stand at  2 o ’c lock.   With that  understanding we wi l l  

s tand the mat ter  down unt i l  2  o 'c lock and we hope that  

Counsel  and the  State At torney,  Ntate Mamet ja,  who wi l l  10 

convey our  d isp leasure to your wi tness.    

 We propose to stand the mat ter  down unt i l  2  o ’c lock  

when we hope that  we wi l l  not  take any other  adjournment ,  

because of  the unreadiness of  the wi tness.   We do so.  

ADV MTSWENI :    Thank you,  Madam Chai r .   

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af te rnoon,  everyone .   Af ternoon,  

Advocate  Chauke.   Advocate Mtsweni ,  a re you ready?  

ADV MTSWENI :    I  am ready,  Madam Chai r .   20 

CHAIRPERSON :    Is  the wi tness avai lab le ?  

ADV MTSWENI :    That  i s  correct ,  Madam Chai r .   Madam 

Chai r ,  I  am informed that  apparent ly  there is  a technica l  

g l i tch.   I  thought ,  I  am to ld by the spokesperson that  there is  

a technica l  g l i tch  that  is  being sor ted out  in  Cape Town .   I  
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was under the impression that  everyth ing was tested and 

ready.   

CHAIRPERSON :    We had sent  a  message just  be fore we 

came out  here that  you should make sure that  when we 

resume,  we do not  have to go downsta i rs  again.   What  does 

that  mean?  Does i t  mean that  we must  pause again ?  

MALE SPEAKER :    I t  is  p robably …[ indist inct ]  [ microphone 

of f ]  so I  am just  surpr ised …[ indist inct ] .    

CHAIRPERSON :    I  th ink you can phone now.   We wi l l  wai t  

here.   We should  not  wai t  fo r  too long.  10 

RECORDING OFF  

RECORDING ON  

ADV RILEY :    Good af ternoon,  Chai rperson,  and the rest  of  

the panel .  

CHAIRPERSON :    Do you see us?  

ADV RILEY :    I  can see you,  Chai rperson .  

CHAIRPERSON :    Yes,  thank you.   You wel l?   

ADV RILEY :    I  am f ine,  thank you,  Chai rperson .   

CHAIRPERSON :    Yes,  thank you .   Advocate Mtsweni ,  I  

suppose that  we can star t .   We are going to star t  wi th  you,  20 

Advocate Ri ley .   F i rs t ,  do you prefer  to  take the oath or  the  

af f i rmat ion?  

ADV RILEY :    I  can take the oath,  thank you.  

CHAIRPERSON :    Yes.   Do you swear that  the evidence you 

are about  to  g ive wi l l  be the t ruth,  noth ing e lse but  the t ruth .   
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I f  so,  ra ise up your r ight  hand and say,  “So help me God ” .  

ADV RILEY :    So help me God.  

SHAREEN RILEY    (du ly sworn states)  

CHAIRPERSON :    Yes,  thank you .   

ADV MTSWENI :    Yes,  good af te rnoon,  Advocate Ri ley .    

CHAIRPERSON :    Before you star t ,  Counsel ,  there are just  a  

few mat ters that  I  would l i ke  to  ascer ta in wi th  the wi tness.   

Advocate Ri ley .   

ADV RILEY :    Yes,  Madam Chai r .  

CHAIRPERSON :    F i rs t ,  we want  to  thank you for  having made 10 

yoursel f  avai lab le  to  come and ass ist  us as a panel  in  th is  

enqui ry .   But  I  must  say that  we have star ted la te and lost  

yesterday because seemingly you encountered problems wi th  

regard to your f l ight .   Is  that  cor rect?  

ADV RILEY :    That  is  correct ,  Madam Chair .   I f  I  can just  

expla in,  we t r ied  to comply wi th the due date in  respect  of  my 

af f idavi t .   We f ina l ised i t  on the 6 t h  o f  Apr i l ,  the Monday .   I  

compl ied,  I  t r ied  to,  as much to comply wi th the due date .   

However,  I  fe l t  that  there is  potent ia l ly  a possib i l i ty  that  I  can 

supplement  my s tatement ,  which I  was not ,  which  in  my 20 

opin ion was a b i t  incomplete because I  wanted to deal  wi th  

Colonel  Mangena's evidence,  which I  d id  not  have an 

opportuni ty  to  do so,  that  is  the one aspect .  

 And then I  was to ld on the 6 t h  o f  Apr i l  that  s ince Major  

General ,  re t i red Major  General  Booysen d id not  submit  h is  
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a f f idavi t  and he was not  able to  test i f y ,  that  I  wi l l  have to 

avai l  mysel f  on the 8 t h .   So,  I  d id  t ry  to  get  a f l ight .   The only  

f l ight  that  was avai lab le for  the  8 t h  was at  11 o 'c lock,  which 

basica l ly  meant  that  i t  would have taken me p lus minus two 

hours to  get  there  around about  1 o 'c lock and then f rom there  

t ravel  to  Pretor ia .  

 I  do apologise once again to  the panel .   I t  was never  

in tended to be d isrespect fu l  to  the panel .   I  a lso want  to  

apologise to Advocate Chauke as wel l  as h is  legal  

representat ion and everybody e lse involved in  the enqui ry .    10 

ADV BALOYI -MERE SC :    Thank you,  Chai r .   But  g iven that  

you say you missed your f l ight  yesterday and the  ear l iest  

avai lab le f l ight  was 11,  would i t  not  have been prudent  for  

you to make the same ar rangements and connect  v i r tua l l y  so  

that  at  least  we salvaged what  was le f t  o f  yesterday 's day ?  

ADV RILEY :    I  do understand what  you say,  Cha i rperson .   

We d id not  d iscuss that  opt ion.    

CHAIRPERSON :    I  am not  sure to what  extent  you wanted to 

deal  wi th  Capta in Mangena 's report  as we have not  seen your 

supplementary af f idavi t .   But  are you aware that  you can 20 

supplement  your  statement  whi ls t  you are under oath ?  

ADV RILEY :    That  is  correct .  

CHAIRPERSON :    Would i t  not  be possib le then i f  we would  

have star ted at  least  th is  morning for  you to do so ?  

ADV RILEY :    That  is  cor rect .   I  do  apologise for  that  
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overs ight .   

CHAIRPERSON :    Would i t  not  have been easier  for  you 

instead of  wr i t ing  a supplementary  statement  to  s imply star t  

and say whatever you would l ike to  say in  re lat ion to the par t  

that  you sought  to  add to your statement ,  as i t  o f ten happens ?   

ADV RILEY :    I  could have done tha t  as wel l ,  Madam Chai r .    

CHAIRPERSON :    Did you consider  that  or  is  i t  something 

that  at  that  t ime escaped your mind ? 

ADV RILEY :    I  have to admi t ,  Madam Chair ,  i t  was  not  a  

considerat ion.   But  I  do understand what  the Chai r  is  saying  10 

in  connect ion wi th that ,  that  I  could have considered that  

opt ion.   

CHAIRPERSON :    Yes,  we do understand that  in i t ia l l y  Major  

General  Booysen  was l ined up to star t  test i fy ing yesterday,  

but  for  reasons that  were beyond our  cont ro l  we could not  

and then you were l ined up to test i fy .   When f i rs t  were you 

consul ted wi th by one of  the evidence leaders ?  

ADV RILEY :    Madam Chair ,  in  November there was a br ie f  

in teract ion between the evidence leader and mysel f ,  as wel l  

as  Advocate Garth Hul ley .   I t  was on a Fr iday before the 20 

enqui ry  star ted and then I  was in formed that  on that  Fr iday 

af ternoon,  we jus t  br ie f ly  chat ted  about  the enqui ry ,  that  I  

would then have to test i fy  at  a  la te r  s tage .    

 The undertaking was f rom the evidence leader that  

he or  she wi l l  ar range consul tat ions wi th me af te r  our  f i rs t  
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meet ing.   On the 5 t h  and the 6 t h  o f  March was the f i rs t  t ime 

that  I  met  the evidence leaders fo r  consul ta t ion.  

CHAIRPERSON :    A f ter  having met  last  year  in  November ?   

ADV RILEY :    That  is  correct ,  yes .  

CHAIRPERSON :    Were you fami l iar ised wi th the terms of  

reference in  November dur ing your meet ing ?  

ADV RILEY :    Not  at  that  s tage .   I  went  to  go read i t  up mysel f .  

CHAIRPERSON :    And having been now aware of  the contents  

of  the te rms of  reference,  why was i t  d i f f icu l t  fo r  you to 

f ina l i se your statement  as ear ly  as  at  least  beginning of  the  10 

year?  

ADV RILEY :    We had,  I  had at tempted to star t  d raf t ing my 

statement  round about  the beginning of  February .   

CHAIRPERSON :    Counsel ,  I  ask th is  quest ion because you 

are an Advocate and I  am sure i t  would have been easier  for  

you to prepare your own statement  having been c losely  

at tached to the h isto ry of  the mat ter  and being fu l l y  aware of  

what  i s  the subjec t  mat ter  of  th is  enqui ry .   Am I  correct?  

ADV RILEY :    That  is  correct ,  Madam Chai r .  

CHAIRPERSON :    That  would have made i t  even possib le fo r  20 

you to could have test i f ied even ear l ier  than now,  had that  

happened.  

ADV RILEY :    That  is  correct ,  Madam Chai r .   

CHAIRPERSON :    We were supposed to have received your  

statement  on the 4 t h ,  on Thursday last  year ,  be fore we  
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ad journed fo r  Easter .   That  d id not  happen desp i te  our  

d i rect ion and that  undertaking .   Do you know precise ly why  

d id that  not  happen?  Was i t  because of  any omission on your  

par t?  

ADV RILEY :    I  received a draf t  on the,  I  th ink i t  was the 2 n d ,  

and then we,  together  wi th Advocate  Lekgetho,  we worked on 

the draf t  over  the weekend.    

CHAIRPERSON :    But  I  know,  I  want  to  know,  why is  i t  that  

we d id not  receive  your statement  last  week,  Thursday ?  Were 

you consul ted before last  week,  Thursday ,  or  had 10 

ar rangements been made wi th you that  your  statement  would  

be f ina l i sed by the la test ,  Wednesday last  week ?  

ADV RILEY :    I  received the draf t  s tatement  on the 2 n d  f rom 

Advocate Mtsweni .   

CHAIRPERSON :    Did they te l l  you that  we expected to  

receive that  s tatement  on Thursday last  week ? 

ADV RILEY :    He ment ioned i t  in  h is  emai l ,  that  is  correct ,  

yes.  

CHAIRPERSON :    We wai ted the ent i re  weekend and only  

received the statement  on Monday,  the Easter  Monday.    20 

ADV RILEY :    That  is  correct ,  Madam Chair .   There were a lso  

cer ta in documents,  annexures,  that  I  was requi red to  copy .    

CHAIRPERSON :    Yes.   You see,  Advocate Ri ley,  I  am 

ment ioning a l l  these because we are running behind schedule  

…[intervenes] .  
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ADV RILEY :    I  apologise ,  Madam Chai r .  

CHAIRPERSON :    As we are.   Last  year  we lost  more  than a  

month because of  some delays occasioned by the fa i lure to  

produce statements on the s ide of  the evidence leaders.   We 

are now back to square one .   We are made to wai t  again fo r  

s tatements f rom wi tnesses l i ke yoursel f .    

 And I  am ta lk ing to you as I  do because you are an 

Advocate.   You are in  a bet te r  posi t ion to make our  task even 

far  easier  in  terms of  avai lab i l i ty  of  s tatements and 

cooperat ion .  10 

ADV RILEY :    I  do understand,  Madam Chair .   

MS RAMAGAGA :    Advocate Ri ley,  you became aware of  the  

fact  that  ev idence leaders had ident i f ied you as one of  the  

wi tnesses in  th is  mat ter  as fa r  back as October or  November  

last  year ,  is  that  correct ?  

ADV RILEY :    That  is  correct ,  yes.  

MS RAMAGAGA :    Yes,  and I  hear now you are ta lk ing about  

Advocate Hul ley,  but  d id Advocate Mohlamonyane and Ms 

Thulare contact  you or  actual ly  meet  you in  Cape Town in  

order  to  in fo rm you that  you are going to be a wi tness in  th is  20 

mat ter?  

ADV RILEY :    I  th ink the meet ing of  November  was to  

ascer ta in what  do  I  know about  the  mat ter  and to de termine 

at  a la te r  s tage whe ther  I  am going to test i fy .   And on that  

Fr iday,  the under taking  was that  we would meet  again to  
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d iscuss th is  mat ter  …[intervenes] .  

MS RAMAGAGA :    [ Ind ist inct ] . . .  [ cross- ta lk ing] .  

ADV RILEY :    Sor ry,  apologies.  

MS RAMAGAGA :    Do complete your answer.  

ADV RILEY :    No,  I  just  wanted to say i t  was a very br ie f  

in teract ion .   What  I  do know is  there was consul tat ions wi th  

other  wi tnesses such as  Major ,  re t i red Major  General  

Booysen as wel l  as  a Kobus Roelo fse.   So when they cal led  

me on the Fr iday,  I  know that  they had f l ights  the af ternoon.   

So,  our  d iscussions around th is  mat ter  was ext remely br ie f  10 

and I  was then to ld that  they wi l l  contact  me at  a la te r  s tage .    

MS RAMAGAGA :    Ja ,  you know,  we have not  as yet  s ta r ted  

obta in ing your ev idence .   We just  want  to  understand as to,  

you know,  the h is tory of  your  meet ing wi th them.  

ADV RILEY :    Okay.  

MS RAMAGAGA :    And I  t ry  by a l l  means to ask s imple  

quest ions so that  I  get  s imple answers .   Compound answers  

are a b i t  problemat ic .   So shal l  we cont inue wi th s imple  

answers to s imple  quest ions ?  

ADV RILEY :    Apologize,  yes.   Thank you.   20 

MS RAMAGAGA :    Thank you.   I  have asked the persons that  

came to you in  Cape Town to meet  you about  th is  case  are  

Advocate  Mohlamonyane and at to rney Thulare who came in 

the i r  capaci ty  as evidence leaders .   Is  that  s tatement  cor rect ?    

ADV RILEY :    That  is  correct ,  yes .   
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MS RAMAGAGA :    A l l  r ight .   And these people,  when they 

came,  they came wi th pr io r  ar rangements.   You were  

expect ing them then .   

ADV RILEY :    That  is  …[incomplete] .  

MS RAMAGAGA :    That  is  cor rect?  

ADV RILEY :    That  is  correct ,  yes.  

MS RAMAGAGA :    And i t  was,  you a lso knew that  i t  was in  

connect ion wi th th is  enqui ry  that  …[ intervenes] .  

ADV RILEY :    That  is  correct ,  yes .   

MS RAMAGAGA :    … we a re cur rent ly  hold ing.   And you 10 

immediate ly,  or  soon thereaf te r ,  because f rom then you knew 

you were going to be a wi tness,  you then fami l iar ized yoursel f  

wi th  the te rms of  reference .   

ADV RILEY :    That  is  correct ,  yes .  

MS RAMAGAGA :    And you became aware that  dur ing the  

process,  c i rcumstances then d ictated that  we lead,  or  we 

a l low the evidence of  Advocate Chauke to be led before the  

evidence of  the NPA and any other  in terested par t ies  is  led.  

ADV RILEY :    That  is  correct ,  yes .  

MS RAMAGAGA :    And you were aware of ,  whether  in  depth  20 

or  just  a t  h igh level ,  the c i rcumstances that  led  to that  

approach then being invoked ,  the approach of  get t ing  

Advocate Chauke's ev idence being presented before the 

NPA's evidence.    

ADV RILEY :    That  is  correct ,  yes .   
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MS RAMAGAGA :    And wi th that  knowledge,  you d id not  then 

t ry  to  e levate the problem by prepar ing a draf t  s tatement  for  

the evidence leaders .   And I  am say ing for  because of  lack of  

suf f i c ient  vocabulary,  but  that  s tatement  would be your own 

statement .    

ADV RILEY :    That  is  correct .   

MS RAMAGAGA :    Why d id you fa i l  to  do that ?  

ADV RILEY :    I  have on my own star ted to draf t  my sta tement  

based on what  Advocate Hul ley has requested me to do so .   

So when I  met  wi th the evidence leader,  I  was able  to  g ive  10 

h im the dates,  everyth ing in  connect ion wi th how th is  p rocess 

star ted as wel l  as star ted to co l lect  cer ta in documents that  

might  be re levant  to  the process .   

MS RAMAGAGA :    Just  remind me,  when you say you star ted  

to do th is ,  co l lec t  documents,  draw  a statement  or  a draf t  

s tatement ,  when d id th is  happen ?  

ADV RILEY :    That  was around about  February .  

MS RAMAGAGA :    Around about  February.  

ADV RILEY :    That  is  correct ,  yes .  

MS RAMAGAGA :    And we are where we are today in  terms 20 

of  par t ic ipat ion .   

ADV RILEY :    That  is  correct ,  ma’am.   

MS RAMAGAGA :    Wel l ,  I  keep on hear ing you th rowing in  

the name of  Advocate Hul ley .   I  do not  know as to whether  is  

he the person tha t  you were consul t ing wi th,  communicat ing 
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wi th ,  o r  was there an engagement  wi th evidence leaders .   

Evidence leaders that  have come to be known as persons that  

have come into contact  wi th  you by th is  panel  are Advocate 

Mohlamonyane,  at t orney Thulare,  and Advocate Mtsweni .   

Has th is  happened ,  because that  i s  what  is  our  

understanding? 

ADV RILEY :    The f i rs t  t ime was in  November,  and then again  

I  met  Advocate Mtsweni .   

MS RAMAGAGA :    Ja,  I  d id  not  ask about  the t ime,  I  just  sa id,  

is  i t  correct  that  even to your knowledge,  the evidence 10 

leaders are the th ree that  I  have ment ioned ? 

ADV RILEY :    That  is  correct ,  yes.  

MS RAMAGAGA :    And do you understand the de lay that  

appears to  be coming f rom the s ide of  the NPA  as you have 

been fo l lowing th is  p rocess?  

ADV RILEY :    That  is  correct .  

MS RAMAGAGA :    You are qui te  aware of  that ?  

ADV RILEY :    That  is  correct ,  ma 'am.   

MS RAMAGAGA :    Okay,  r ight .   Thank you very much.   Thank 

you,  Chai r .  20 

ADV RILEY :    Thank you.   

ADV BALOYI -MERE SC :    Advocate Ri ley,  you say you 

received a draf t  s tatement  on the 2 n d  o f  Apr i l?  

ADV RILEY :    That  is  correct ,  yes.  

ADV BALOYI -MERE SC :    And your statement  is  about  41 
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pages.  

ADV RILEY :    That  is  correct ,  yes .   

ADV BALOYI -MERE SC :    Excluding the annexures.   

ADV RILEY :    That  is  correct .   

ADV BALOYI -MERE SC :    How long d id i t  take you to set t le  

the statement ,  g iven that  most  of  the in format ion,  as you have 

just  sa id,  you had i t  in  your  possession,  you had g iven i t  to  

the draf ter  of  the statement ,  and I  take i t ,  i t  is  Advocate  

Mtsweni .   How long then d id i t  take you to set t le  your  

statement?  10 

ADV RILEY :    We,  I  sent  h im m y f i rs t  correct ions on the 2 n d ,  

and then I  received i t  back ,  ja .   

ADV BALOYI -MERE SC :    On the same day ,  the 2 n d? 

ADV RILEY :    That  is  correct .  

ADV BALOYI -MERE SC :    Okay.   And then you received i t  

back?  

ADV RILEY :    Yes,  and I  worked on i t  fur ther .  

ADV BALOYI -MERE SC :    Okay,  and when d id you send the 

f ina l  vers ion?  

ADV RILEY :    I t  was Sunday evening .  20 

ADV BALOYI -MERE SC :    What  was Sunday evening ,  the  

…[incomplete] .  

ADV RILEY :    Sor ry,  can I  just  say i t  was Sunday af te rnoon .    

ADV BALOYI -MERE SC :    Sunday was the 5 t h .    

ADV RILEY :    That  is  correct ,  ma 'am.  
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ADV BALOYI -MERE SC :    I  am asking th is  keeping in  mind 

that  you are an Advocate ,  a lso  that  d raf t ing,  especia l ly  

ta lk ing  about  stuf f  that  you have been involved in ,  i t  may have 

been a number of  years back,  but  i t  is  something that  af ter  

you were to ld tha t  you are going to be a wi tness,  you must  

have ref reshed your mind .    

 And now,  and you knew,  I  take i t  that  you said i t ,  you  

were made aware  that  the statement  should have been in  by  

the 4 t h ,  and you received a draf t  by the 2 n d ,  and you only sent  

back the f ina l  dra f t  on the 5 t h .    10 

ADV RILEY :    There was …[ intervenes] .  

ADV BALOYI -MERE SC :    Sor ry,  sor ry,  I  am sor ry I  

in ter rupted you .  

ADV RILEY :    No,  sorry ma 'am,  I  in terrupted you.   I  just  

wanted to say tha t  there was a lso,  the f ina l  draf t  was sent  on  

the 5 t h ,  the af te rnoon,  but  we a lso worked on i t  the day 

before.  

ADV BALOYI -MERE SC :    So the fact  that  we received your  

statement  la ter  than what  the d i rect ive had said cannot  be  

put  on the door of  the evidence leaders .   I t  was because you 20 

were st i l l  work ing  on the statement .  

ADV RILEY :    I  wi l l  concede to that ,  Madam Chai r ,  that  is  

correct .   I t  meant  that  some of  the dates I  had to go back to  

emai ls  o r  to  ref resh my memory f rom other  documents as  

wel l .  
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ADV BALOYI -MERE SC :    Ja,  so what  I  do not  understand is  

that  you got  the draf t  on the 2 n d ,  and there was that  to ing and 

f ro ing,  which is  normal  when an af f idavi t  is  being draf ted on 

behal f  o f  someone .   And then,  af ter  we received ,  a f ter  we,  

f i rs t ly  we received  the unsigned draf t ,  which  was f ine,  

showing that  you are keen to assist  us,  and then we received 

your s igned draf t .    

 But  then come the day of  you test i fy ing,  you are not  

ready,  you want  to  make cer ta in  amendments.   The fo l lowing 

day,  you st i l l  want  to  prepare yoursel f .   How so?  Why would  10 

you want  to  take a day and a hal f  to  come and test i fy  on a 

statement  that  you f ina l i zed on the 5 t h?  

ADV RILEY :    I  cannot  take i t  fur ther ,  Madam Chair ,  except  

to  say that  I  cons idered the evidence of  Colonel  o r  Capta in  

Mangena to be very important .   So what  I  d id  was I  had to 

study h is ev idence and then obviously look at  some of  h is  

reports to  determine whether  those reports we have actual ly  

received.   And that  basica l l y  meant  that  I  had to go  back to 

a l l  the dockets  that  were actual ly  on  a d isc  and be 

downloaded to go  through those dockets to  determine i f  we 20 

have received a s tatement  to  that  e f fect .    

 And I  d id  ind icate that  I  wanted to draf t  a  

supplementary s tatement  that  inc luded that  in fo rmat ion  

regard ing Colonel  Mangena 's evidence .  

ADV BALOYI -MERE SC :    Okay,  thank you.   That ,  I  th ink that  
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po int  has a l ready been canvassed by the Chai r  wi th  you .   I  

do not  need to go  back because you could easi ly  supplement  

your  statement  whi le  you are in  the  middle of  your  test imony,  

but  you have a l ready responded thereto .   Thank you.  

ADV RILEY :    Thank you.   

CHAIRPERSON :    Advocate Ri ley .  

ADV RILEY :    Yes .   

CHAIRPERSON :    We have noted and accepted your  

apologies.  

ADV RILEY :    Thank you,  ma’am .  10 

CHAIRPERSON :    And we are  going to proceed,  but  we may 

proceed wi th your ev idence unt i l  a  l i t t le  la te today to make 

up fo r  the t ime lost  because we do not  have much t ime.   

ADV RILEY :    I  understand that ,  Madam Chai r .  

CHAIRPERSON :    When we pause for  tea la ter  at  about  hal f  

past  4 ,  i f  you need to make any ar rangements concern ing  

your personal  mat ters,  do so bear ing in  mind that  we may 

work unt i l  s l ight ly  la te .   

ADV RILEY :    Thank you for  that  indulgence .   I  wi l l  do so.  

CHAIRPERSON :    Yes,  thank you .   20 

ADV RILEY :    Thank you.  

CHAIRPERSON :    Advocate Mtsweni .    

ADV MTSWENI :    Thank you,  Madam Chai r .    

CHAIRPERSON :    Maybe we should  make i t  c lear  r igh t  at  the 

star t  that  as you have fami l iar ized yoursel f  wi th  the terms of  
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re ference,  you know precise ly what  the issues are,  cor rect ?   

ADV RILEY :    That  is  correct .   

CHAIRPERSON :    And you can accept  fo r  now that  we have 

read your founding statement  and the annexures .   

ADV RILEY :    I  accept  that .  

CHAIRPERSON :    You may proceed,  Coun sel .  

ADV MTSWENI :    Thank you,  Madam Chai r .   Advocate Ri ley,  

you should have before you or  wi th  you a document  which  

star ts  at  SR0001 .   Do you have tha t? 

ADV RILEY :    That  is  correct ,  yes .   10 

ADV MTSWENI :    And that  document  goes a l l  the way to  

SR0040.    

ADV RILEY :    I  conf i rm that .   

ADV MTSWENI :    Now on page SR0040,  there is  a s ignature  

there.   

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Is  that  your  s ignature?  

ADV RILEY :    I  conf i rm that  i t  is  my s ignature .  

ADV MTSWENI :    Yes.   Now before I  move on to the next  

quest ion,  is  there anyth ing in  that  document ,  in  your  20 

statement  basica l ly ,  that  you would l ike to  cor rect ,  that  you 

bel ieve should be corrected at  th is  stage ?  

ADV RILEY :    That  is  correct ,  just  one grammat ica l  er ror  in  

paragraph 9 .   I t  should read,  I  am fur ther  advised.  

ADV MTSWENI :    Then is  there anyth ing e lse again ?  
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ADV RILEY :    Thank you.   

ADV MTSWENI :    Yes.   Now you have read the document ,  is  

that  cor rect?  

ADV RILEY :    That  is  correct ,  yes .   

ADV MTSWENI :    Yes.   We,  I  have noted that  the document ,  

a l though provis ion is  made for  i t  to  have been deposed to  

before a Commissioner  of  Oaths,  that  has not  happened.   Is  

that  cor rect?  

ADV RILEY :    That  is  correct ,  yes .   

ADV MTSWENI :    But  be that  as i t  may,  do you conf i rm that  10 

the contents of  the statement  are  correct  and that  they are  

b inding on your conscience?  

ADV RILEY :    I  do conf i rm that .  

ADV MTSWENI :    Thank you.   Now we then go on and dea l  

wi th  your statement .   A t  paragraph 1,  you te l l  us that  you are  

in  the employ of  the Nat ional  Prosecut ing Author i ty  as a  

Deputy  Di rector  o f  Publ ic  Prosecut ions and at tached to the 

Of f ice of  the Di rector  of  Publ ic  Prosecut ions for  the Western  

Cape.   Is  that  cor rect?  

ADV RILEY :    That  is  correct ,  yes ,  I  conf i rm i t .   20 

ADV BALOYI -MERE SC :    Advocate Mtsweni ,  I  am sorry to  

in ter rupt .   You have just  taken the wi tness th rough the  

statement  to  ind icate what  is  i t  that  she may not  be happy 

wi th in  the statement  and she on ly made one grammat ica l  

correct ion.  
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ADV MTSWENI :    I  sa id cor rected,  not  added .   I  sa id  

corrected.    

ADV BALOYI -MERE SC :    Sor ry?  

ADV MTSWENI :    I  used the word cor rected.  

ADV BALOYI -MERE SC :    Corrected.   

ADV MTSWENI :    Yes.  

ADV BALOYI -MERE SC :    And now she is  just  conf i rmed that  

the statement  i s  correct  and is  b inding on her  conscience.   

Yesterday we were to ld that  she was not  ready to test i f y  as 

she was not  happy wi th the statement  and one would have 10 

expected that  she would say I  am not  happy wi th paragraph 

14,  le t  i t  be scra tched out  or  paragraph 32 or  something .   

What  i s  i t  that  she was not  happy ?   

 Maybe le t  me d i rect  i t  to  you,  Advocate Ri ley.   

Yesterday we were in formed that  you were not  ready to test i fy  

because you were not  happy wi th  the statement .   Now you 

have just  conf i rmed that  you have read the statement  and the  

a l legat ions are correct  and i t  is  b inding on your conscience .   

What  i s  i t  that  you were not  happy wi th that  made you not  to  

test i fy  yesterday?  20 

ADV RILEY :    I  th ink perhaps the word happy is  no t  how I  

used i t .   I  ind icated that  I  fee l  that  there are cer ta in  aspects  

of  my statement  that  was not  completed and I  a l ready 

ind icated that  was Colonel  Ma ngena 's evidence.   However,  

the Chai r  has corrected me in  saying that  I  could have f i led a  



9 APRIL  2026 –  DAY 49 

Page 28  o f  100  

supplementary statement  even i f  I  am under oath and busy 

test i fy ing .   So I  acknowledge that  I  was wrong in  tha t  regard.  

ADV BALOYI -MERE SC :    Thank you.   

ADV MTSWENI :    Yes.   May I  cont inue?  

CHAIRPERSON :    You may proceed,  Counsel .  

ADV MTSWENI :    Thank you,  Madam Chair .   Now,  Advocate 

Ri ley,  we then move on to paragraph 5 to 7 where you te l l  us 

your understanding of  the terms of  reference of  th is  panel .   Is  

that  cor rect?  

ADV RILEY :    That  is  correct ,  yes .  10 

ADV MTSWENI :    And you te l l  us that  your  understanding is  

that  the panel  is  whether  or  not  Advocate Chauke is  f i t  to  hold  

of f ice of  the Di rector  of  Publ ic  Prosecut ions for  the of f ice of  

the South  Gauteng Div is ion .   

ADV RILEY :    That  is  correct ,  I  conf i rm.   That  i s  what  I  read .    

ADV MTSWENI :    And in  the main,  what  the Commission has 

to determine is  whether  or  not  Advocate Chauke supported  

the decis ion to prosecute Major  General  Booysen and the  

members of  the  Cato Manor uni t  on racketeer ing charges 

when there was no evidence just i fy ing the prosecut ion .   I s  20 

that  cor rect ,  is  that  your  understanding ?   

ADV RILEY :    That  is  my understanding.  

CHAIRPERSON :    P lease,  gent lemen,  one of  you must  come 

forward to assist .   

ADV MTSWENI :    Thank you,  Madam Chai r .   And then,  at  7 .3  
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is  your  understanding is  whether  or  not  Advocate  Chauke 

at tempted to have the racketeer ing charges agains t  Major  

General  Booysen  and the members of  the Cato Manor uni t  

re instated by the then Nat ional  Di rector  of  Publ ic  

Prosecut ion,  Mr Nxasana,  despi te  or  notwi thstanding the fact  

that  there was no evidence just i fy ing the inst i tu t ion of  the  

racketeer ing charges against  them.   Is  that  cor rect ?  

ADV RILEY :    That  is  what  I  read,  yes .   I  understand that .   

ADV MTSWENI :    Yes.   And at  paragraph 8,  you te l l  us that  

you have been advised fur ther  that  there is  a l ready evidence 10 

that  Advocate Batohi ,  in  August  2019,  wi thdrew the  

racketeer ing author izat ions issued by Advocate Abra hams as 

wel l  as the racketeer ing charges against  Major  General  

Booysen and the Cato Manor uni t .   

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    Yes.   Then,  at  paragraph 9 and 10,  you te l l  

us that  you were par t  o f  the team that  draf ted the report  t i t led  

“Reconsiderat ion of  Author izat ions in  terms of  Sect ion  2 (1)(e)  

( f )  o f  the Prevent ion of  Organized Cr ime Act ,  121 of  1998 ” .   

Is  that  correct?  20 

ADV RILEY :    That  is  correct ,  yes ,  I  was par t  o f  th is  team.  

ADV MTSWENI :    Yes.   And that  team is now known for  the  

record as the  De Kock panel .  

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    And the report  that  you referred to is  the  
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one that  is  t i t led SR1 to your statement .  

ADV RILEY :    That  is  correct ,  yes .  

ADV MTSWENI :    Can you just  te l l  the panel  as to  who were  

your co-panel  members?  

ADV RILEY :    The chai rperson of  th is  panel  was Advocate  

Rodney De Kock and then Advocate Ivy Tenga,  Advocate  

E l i jah Mamabolo,  and mysel f .  

ADV MTSWENI :    Now,  can you te l l  the panel  what  was 

Advocate De Kock 's posi t ion and where is  he now ?  

ADV RILEY :    A t  the t ime of  the draf t ing of  th is  report ,  he was 10 

the DPP of  the Western Cape and subsequent ly  became the  

Head of  the NPS at  head of f ice .   Advocate Ivy Tenga was 

a lso a DPP,  but  she was in  a d i f fe rent  p rovince in  L impopo .   

Advocate Mamabolo used to be at  head of f ice in  the Nat ional  

Organized Cr ime d iv is ion,  but  at  the t ime of  d raf t ing th is  

report ,  he was at  SCCU in Pretor ia .    

 Advocate  De Kock is  deceased.   He d ied last  year  in  

January 2025.   And Advocate Mamabolo is  a lso deceased.   

He d ied,  I  th ink,  dur ing the C ovid  per iod in  2020.   

ADV MTSWENI :    Thank you.   Now,  just  before we delve  in to 20 

the report ,  a t  paragraph 14 to 17,  you deal  b r ie f l y  w i th  your  

career  h ighl ights and growth wi th in  the Nat ional  Prosecut ion  

Author i t y .   Is  that  correct?  

ADV RILEY :    I t  is  correct .  

ADV MTSWENI :    And perhaps,  and at  paragraph 14,  you 
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ra ise secur i ty  measures which prevent  you f rom set t ing out  

your  fu l l  personal  in format ion .   Is  that  correct?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Are you comfor table te l l ing the panel  why 

you are not  comfor table wi th that ?  

ADV RILEY :    In  th is  mat ters that  we are deal ing wi th  

current ly  at  the Organized Cr ime component ,  we have qui te  

a number of  peop le that  are cur rent ly  under protect ion as a  

resul t  o f  the work that  they do .   I  mysel f  was a lso under  

protect ion fo r  18 months,  and that  i s  p r imar i l y  the reason why 10 

I  would not  want  to  d ivu lge personal  in format ion  about  

mysel f .  

ADV MTSWENI :    Yes.   But  you then,  at  paragraph 15,  te l l  us  

about  your  career  and you …[ intervenes] .  

ADV RILEY :    That  is  correct .   

ADV MTSWENI :    And you te l l  us that  you graduated wi th an  

LLB degree f rom the Univers i t y  of  Western Cape in  1993.    

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    And then you then jo ined the Department  

of  Just ice as a prosecutor ,  where  you prosecuted up unt i l  20 

1999.   

ADV RILEY :    That  is  correct ,  in  the  Magist rates Court  

Wynberg,  as wel l  as St rand,  yes.  

ADV MTSWENI :    Yes.   And then you then jo ined the DPP's 

of f ice as a state advocate in  1999,  and was e levated to a  
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senior  s tate advocate in  2001 .   

ADV RILEY :    That  is  correct ,  yes .   

ADV MTSWENI :    Yes,  and then you,  on paragraph 17,  you 

te l l  us that  you then jo ined the Organized Cr ime component  

where you remain  to date .   Is  that  cor rect?  

ADV RILEY :    That  is  correct .   

ADV MTSWENI :    Now,  can you,  at  paragraph 17.1,  you te l l  

us what  i s  i t  that  you do ,  your  funct ions main ly wi th in the  

component .   Can you just  summarize that  fo r  the panel ?  

ADV RILEY :    F i rs t  o f  a l l ,  managing and deal ing wi th  10 

prosecut ion of  organized cr ime wi th in the te rms of  POCA and 

other  re lated leg is la t ion .   We a lso deal  in  the context  of  our  

work,  because we are deal ing  wi th c r iminal  networks,  

analys ing and submit t ing appl icat ions for  author iza t ions in  

terms of  Sect ion 2 (4)  of  POCA to the DPP,  who in  turn wi l l  

submi t  same to  the of f i ce of  the Nat ional  Di rector  fo r  

author izat ion .    

 Then last ly ,  par t  o f  my dut ies is  a lso as the Deputy  

Di rector  of  Publ ic  Prosecut ions,  i s  to  assist ,  superv ise and 

coord inate prosecut ions,  inc luding analys is of  ev idence and 20 

docket ,  as wel l  as to  assist  and guide jun ior  prosecutors,  

which inc lude sta te advocates deal ing wi th mat ters that  fa l l  

wi th in our  mandate,  which a lso wi l l  inc lude then racketeer ing.  

ADV MTSWENI :    Yes.   And then f rom paragraph 18,  you ,  

going down,  you set  out  the c i rcumstances that  led to the  
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panel  being const i tu ted .   

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    And you then te l l  us how then you found 

yoursel f  as par t  o f  the  De Kock panel  at  paragraph 38 .   That  

would be on page SR001 .   

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    Can you just  te l l  the panel  how i t  then came 

about  that  you found yoursel f  be ing par t  o f  the De Kock team?   

ADV RILEY :    In  October of  2018  af ter  the  [s i lence]  in  Apr i l  

2018 of  the Organ ized Cr ime component ,  I  th ink i t  was dur ing  10 

the f i rs t  …[intervenes] .  

ADV MTSWENI :    Advocate Ri ley,  i f  I  might  just  in te r ject ,  you 

f roze just  as when you were ta lk ing about  October 2018 .   Can 

you just  go back and star t  f rom there ,  repeat  what  you were 

saying.   

ADV RILEY :    Okay,  I  wi l l  do so.   Dur ing October  2018,  I  

became the regional  coord inator  of  the Organized Cr ime 

component  af ter  the regional  coord inator ,  Mr L iv ingstone 

Sakata,  le f t .   I t  was dur ing the f i rs t  week of  Apr i l ,  a  couple of  

months af ter  I  became the regional  coord inator ,  Advocate De 20 

Kock cal led me to  h is  of f ice .    

 He then in formed me that  he has received a  request  

f rom the NDPP to put  together  a team or  a panel  to  do a  

rev iew of  the evidence and to provide a report  o r  opin ion on 

the val id i t y  or  o therwise the author izat ions inst i tu ted by 
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Advocate Sean Abrahams.   He ind icated to me as my DPP 

that  he has recommended me to the NDPP as one of  the 

members of  the panel ,  which I  accepted .   

ADV MTSWENI :    Were you g iven an opt ion to say no ?  

ADV RILEY :    I t  is  the DPP of  the province,  so i t  would be 

rather  d i f f icu l t ,  un less you have good and val id  reasons why 

you cannot  be par t  o f  the panel .   But  otherwise,  I  accepted.  

ADV MTSWENI :    Yes.   And then what  then happened 

fo l lowing,  af ter  you have been in formed by Advocate De Kock 

that  he was going to recommend you to the panel ?  10 

ADV RILEY :    I  th ink I  d id  not  hear anyth ing .   Around about  

the 9 t h  o f  Apr i l  2019,  I  was emai led  a memorandum f rom the 

NDPP,  Advocate Batohi .   I  see the  memo,  the memorandum 

was a lso sent  to  other  members of  the panel ,  which inc luded 

Advocate Mamabolo,  I vy Tenga,  Advocate Tenga,  as wel l  as  

Advocate De Kock.   

ADV MTSWENI :    Yes.   And the memorandum, is  that  the one 

found as Annexure SR3 on page SR1076 ?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   Now,  that  memorandum conta ins  what  20 

one would ca l l  the terms of  reference of  the panel ,  or  the  

mandate of  the panel .   Is  that  cor rect?  

ADV RILEY :    I  wi l l  agree wi th that .   That  is  cor rect ,  yes .    

ADV MTSWENI :    Now,  i f  you can,  can you just  read that  in to  

the record fo r  the  panel  and a l l  the members  and everyone 
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e lse?  

ADV RILEY :    That  is  correct .   Advocate Abrahams had 

author ised two separate racketeer ing prosecut ions in  terms 

of  Sect ion 2 (4)  of  POCA.   The memorandum said that :  

 “The defence has brought  an appl icat ion 

to have the author isat ion set  as ide  and 

the NDPP was c i ted as a par ty .   As the  

new NDPP, she was in  the process of  

consider ing the  mat ter  because,  

amongst  others,  the fact  that  the NDPP 10 

was c i ted  as a par ty and the impl icat ions 

the mat ter  might  have fo r  the NPA .   She 

fur ther  stated that  she has taken note of  

the cont roversy surrounding Advocate 

Abrahams'  decis ion to author ise the two 

racketeer ing author isat ions and that  

th is  decis ion has a lso in formed the 

approach that  has thus fa r  been taken in  

the appl icat ion.   She fur ther  stated in  

th is  memorandum that  as the  new 20 

NDPP, she must  be sat is f ied tha t  the 

prosecut ion on the racketeer ing charges 

in  th is  mat ter  were just i f ied and tha t  the  

u l t imate decis ion  rested wi th her  who 

wi l l  in fo rm the approach she takes in  
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re la t ion to the appl icat ion .   She fu r ther  

stated that  th is  case presents cer ta in  

complexi t ies and dynamics which could 

a lso af fect  …”  

 My understanding was,  fu ture racketeer ing  

author isat ions in  genera l .   And then i t  was stated :  

 “ In the premises,  we were requested 

then to peruse a l l  the evidence and 

other  re levant  mater ia l  and thereaf ter  

furn ish a wel l - reasoned and mot ivated 10 

opin ion as to  the val id i t y  and 

appropr ia teness of  the decis ion  by  

Advocate Abrahams to author ise  the  

racketeer ing prosecut ions in  terms of  

Sect ion 2(4)  of  POCA.”  

ADV MTSWENI :    Yes,  and then at  paragraph 40,  you then 

te l l  us what  the mandate of  the panel  was,  accord ing  to your 

understanding,  and you summarise that  as being :  

 “Whether  there  are reasonable 

prospects of  successfu l ly  prosecut ing  20 

Major  General  Booysen and the Cato  

Manor uni t  on racketeer ing charges . ”  

 Is  that  correct?   

ADV RILEY :    That  is  correct .   Now,  we understand that  in  

the ind ictment ,  over  and above Major  General  Booysen and 
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the Cato Manor uni t  be ing charged for  racketeer ing,  they 

were a lso charged wi th cer ta in under ly ing predicate of fences.   

Did you have a  mandate in  re lat ion to those predicate  

of fences,  meaning,  were you expected to provide an opin ion  

on the mer i ts  o r  the demer i ts  o r  the suf f ic iency or  o therwise  

of  the evidence in  re lat ion thereto ?  

ADV RILEY :    The 23 dockets which  basica l l y  const i tu ted the  

under ly ing predicate of fences were studied to determine i f  

one of  the e lements of  racketeer ing is  there,  that  is ,  a  pat te rn  

of  racketeer ing act iv i t ies .   We were not ,  par t  o f  our  mandate  10 

was not  to  determine i f  prosecut ion should be inst i tu ted or  

not .   

ADV MTSWENI :    In  re lat ion to what  of fences ?  

ADV RILEY :    The predicate of fences.  

ADV MTSWENI :    Okay,  thank you .   Now,  we move on  

…[intervenes] .  

CHAIRPERSON :    Counsel ,  I  am sorry to  in terpose.   Advocate  

Ri ley,  when you look at  the le t te r  by Advocate Bato hi  a t  

SR1077,  the second paragraph,  you can go back to that  

document ,  SR.  20 

ADV RILEY :    Chai r ,  can you g ive me an opportuni ty  

…[indist inct ]  to  look at  i t .   I  wi l l  look at  i t  now.    

CHAIRPERSON :    SR3 that  Counse l  referred to ear l ier .   

ADV RILEY :    Yes.  

CHAIRPERSON :    That  annexure.   The second paragraph at  
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page SR1077,  do you see the page ?  

ADV RILEY :    I  do see i t ,  Madam Chai r .  

CHAIRPERSON :    In  that  second paragraph which reads :  

 “ In th is  case,  I  have taken note o f  the 

cont roversy surrounding Advocate 

Abraham's decis ion to author ise the two 

racketeer ing prosecut ions .   His dec is ion 

has a lso in formed the approach that  has 

thus far  been taken in  the appl ica t ion.   

As the new NDPP  (and now the  af fected 10 

par ty )  …”  

 D id you understand what  she meant  by the words,  

now the af fected par ty ,  what  she meant?  

ADV RILEY :    I  th ink my understanding was that  she has ,  

there has been appl icat ions brought  against  the NDPP and 

that  she is  now the af fected par ty  in  te rms of  th is  not ice  of  

mot ions appl icat ion .   That  was my understanding .  

CHAIRPERSON :    And g iven the fact  that  the author isat ions 

that  were la ter  declared inval id  fo l lowing your report  were  

those of  Advocate Abraham's and Advocate  J iba,  i t  could  20 

possib ly  have a lso meant  as the holder  of  the same of f ice  

when she said,  now the af fected par ty .  

ADV RILEY :    That  is  correct ,  i t  cou ld a lso mean that .   

CHAIRPERSON :    In  other  words,  the review that  you were to 

conduct  were in  re lat ion to a decis ion by the holder  o f  o f f ice.  
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ADV RILEY :    That  is  correct ,  Madam Chai r .  

CHAIRPERSON :    Held by Advocate Batohi .  

ADV RILEY :    That  is  correct ,  yes.  

CHAIRPERSON :    Wi l l  I  be correct  that  the of f ice was 

reviewing i tse l f ,  i ts  own decis ion ?  

ADV RILEY :    I f  my understanding was in  te rms of  the NDPP,  

that  she wanted an opin ion on whether  those author isat ions 

were val id ,  and I  understand what  the Chai r  i s  ind icat ing in  

terms of  rev iewing of  the decis ion .   I  do however fee l  that  she 

d id i t  in  l ight  of  the fact  that  there were severa l  appl icat ions,  10 

not ice of  mot ion appl icat ions and that  she had to make a  

decis ion as to whether  those decis ions were val id  or  not .    

CHAIRPERSON :    Yes,  that  is  my point .   I s  the NDPP,  being 

the holder  of  the same of f i ce rev iewing,  i f  I  may put  i t  that  

way,  her  own decis ion as the NDPP ?  

ADV RILEY :    Of  a past  NDPP.   

CHAIRPERSON :    Yes.  

ADV RILEY :    Ja.  

CHAIRPERSON :    I f  you can enl igh ten me,  is  that  procedure  

permissib le  that  your ,  the incumbent  of  an of f ice,  holder  of  20 

an of f ice,  can review h is or  her  own decis ion by v i r tue of  the  

fact  that  h is  predecessor or  her  predecessor had taken a 

par t icu lar  decis ion and could then review that  decis ion by  

seeking an opin ion and tak ing the decis ion that  was taken ?  

Does the NPA Act  a l low that ?  
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ADV RILEY :    I  cannot  point  towards the NPA Act  tha t  a l lows 

her  to  rev iew her  predecessor 's  decis ion .   However,  she,  in  

l ight  of  the fact  that  she was involved in  the not ice o f  mot ion  

appl icat ions,  I  understood  i t  that  she had to make a decis ion  

as  to how she wi l l  deal  wi th  these appl icat ions  and tha t  s tems 

f rom her decis ion whether  to  look at  whether  those 

author izat ions were val id  o r  not .   

CHAIRPERSON :    Yes,  I  do understand about  the  pending 

l i t igat ion,  but  I  jus t  want  to  ascer ta in whether ,  in  te rms of  the  

functus of f i c io  pr inc ip le,  she could  do that ,  and i f  you can 10 

enl ighten me on that .  

ADV RILEY :    She was reviewing the decis ion in  te rms of  a  

new NDPP, in  te rms of  whether  that  decis ion was cor rect  o r  

not ,  and she was ent i t led to do so .   

CHAIRPERSON :    In  terms of  which provis ions of  the NPA 

Act?  

ADV RILEY :    I  cannot ,  I  wi l l  have to go back to the NPA Act  

to  be able to  g ive  the Chai r  the speci f i c  sect ions in  terms of  

that .   

CHAIRPERSON :    Yes,  Counsel ,  i f  you may revis i t  tha t  20 

ear l ie r .   I  wi l l  a lso quick ly look at  the Act  and see i f  there is  

such a provis ion .   But  the wi tness ,  being an Advocate wi th in  

NPA,  I  th ink is  bet ter  p laced to assist  me .   You may proceed.  

ADV MTSWENI :    Thank you,  Madam Chai r .   Advocate Ri ley,  

just  on th is  issue that  the Chai rperson has ra ised wi th you ,  
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as an Advocate wi th your years of  exper ience,  more so having  

been in  the NPA's  of f ice,  would you accept  that ,  i r respect ive  

as to when Advocate Batohi  came into of f ice,  the decis ions 

taken by her  p redecessors are regarded as being her  

decis ions?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   Now,  in  the context  …[intervenes] .  

ADV RILEY :    And in  …[ incomplete ] .  

ADV MTSWENI :    Yes,  cont inue .   

ADV RILEY :    And especia l l y  in  l ight  of  the fact  that  she was 10 

held accountable now to expla in those decis ions,  she had to  

make a determinat ion whether  she agrees wi th i t  or  not .  

ADV MTSWENI :    Yes,  but  the,  now,  I  just  want  to ,  the  

Chai rperson asked you a quest ion whether  d id you 

understand Advocate Bato hi  to  be asking you,  as the D e Kock 

panel ,  to  be reviewing her  own decis ion .   Is  that  how you 

understood i t ,  or  i s  i t  you understood i t  to  say she wanted an 

opin ion on the val id i ty  of  her  own decis ion  being,  i r respect ive  

as to who took the decis ion?  

ADV RILEY :    I  understand the  Chai r  to  refer  to  her  rev iewing 20 

the decis ion.   In  respect  of  the mandate of  the panel ,  we were  

s imply to  have a look at  the author izat ions and then provided 

her  wi th an opin ion,  which we d id .   

ADV MTSWENI :    Yes.   We wi l l  come back to the quest ion of  

Advocate Batohi 's  author i ty  to  rev iew her own decis ions la ter .   
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But  in  absence of  any quest ions,  Madam Chair ,  can I  move 

on to the next  …[intervenes] .  

CHAIRPERSON :    You may proceed .   

ADV MTSWENI :    Oh,  I  see Advocate  Mere has got  quest ions.    

ADV BALOYI -MERE SC :    In  the same paragraph,  the very  

f i rs t  sentence,  Advocate Bato hi  takes note of  the cont roversy  

surrounding Advocate Abraham's  decis ion in  te rms of  

author iz ing ,  racketeer ing author izat ions.   Were you aware of  

any cont rovers ies  around the  decis ion  by Advocate  

Abraham's?  And I  am asking  you th is  because my 10 

understanding is  that  the author izat ion is  wi th in the realm of  

the NDPP, the  nat ional  competency.   

 And i f  one has regard to the fact  that  Advocate  

Batohi  came in  February 2019 and th is  memo is  dated the 9 t h  

o f  Apr i l ,  which is  p lus minus two months s ince she assumed 

of f ice,  would you care to enl ighten us about  the cont roversy 

i f  you are able to  do so?  

ADV RILEY :    The only cont rovers ies that  I  am aware of  is  

what  I  have read in  the newspapers,  as wel l  as ongoing cases 

that  happened regard ing the not ice of  mot ion appl icat ion  20 

brought  by the persons that  were involved in  th is  mat ter .   I  

d id  not  have personal  knowledge or  was par t  o f  any decis ion  

making in  that  regard,  but  f rom what  I  have read in  the  media  

and obviously cer ta in court  judgments.  

ADV BALOYI -MERE SC :    Did you read,  whatever  you read 
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in  the media,  was i t  speci f i ca l l y  refer r ing to Advocate  

Abraham's decis ion ,  o r  i t  was just  you read ar t i c les about  the  

Cato Manor  and whatever was happening at  the t ime ?  

ADV RILEY :    I t  was re lat ing to the not ice of  mot ion 

appl icat ions and the fact  that  these author izat ions were,  that  

the group,  Booysen and others,  were not  happy wi th the  

racketeer ing author izat ion .   So I  was wel l  aware by reading 

in  the newspaper cer ta in judgments  in  th is  mat ter ,  as  wel l  as  

decis ions at  that  s tage,  e i ther  to  wi thdraw some of  these 

racketeer ing author izat ions,  s ince i t  is  very much par t  o f  our  10 

envi ronment ,  the  Organized Cr ime component ,  that  you 

obviously acquain t  yoursel f  a lso wi th these types of  cases.  

ADV BALOYI -MERE SC :    So you read what  the appl icants  

were actual ly  saying and compla in ing about  in  the i r  

appl icat ion against  the NPA and against  the author izat ions ?   

ADV RILEY :    No,  I  d id  not  read the  appl icat ions .   I  sa id what  

I  have read in  the media and what  i s  going on .   And in  respect  

of  one judgment  that  I  have read,  that  was the  J iba judgment ,  

what  i s  commonly  refer red to  as Judge …[indist inct ]  

judgment .    20 

ADV BALOYI -MERE SC :    Yes,  I  d id  not  say you read the 

appl icat ion .   Maybe you misheard me .   I  sa id you read about  

what  the appl icants were saying in  the media,  compla in ing  

about  the author izat ions and how maybe wrong the  

author izat ions were issued.  
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ADV RILEY :    That  is  correct ,  yes ,  i t  was in  the media .   

ADV BALOYI -MERE SC :    Okay,  thank you.  

ADV RILEY :    Thank you.   

ADV MTSWENI :    Now,  Advocate Ri ley,  just  to  put  th is  mat ter  

to  bed so that  we move on swi f t ly .   You said that  the DPP has 

got  the power to  rev iew her own decis ions,  and you said that  

is  in  accordance wi th the NPA Act .   I  am looking at  Sect ion  

22(2)  of  the NPA Act ,  and i t  l is ts  cer ta in powers of  the  

Nat ional  Di rector ,  and amongst  the powers,  i t  says :  

 “She can determine the prosecut ion 10 

pol icy and issue pol icy d i rect ives,  and  

can,  may in tervene in  any prosecut ion 

process where po l icy d i rect ives are  not  

compl ied wi th,  and may review a  

decis ion to prosecute or  not  to  

prosecute af te r  consul t ing the re levant  

d i rector  and af ter  tak ing representat ions 

wi th in the per iod speci f ied by  the  

Nat ional  Di rector  of  the accused person,  

the compla inant ,  and any other  person 20 

or  par ty whom the Nat ional  Di rector  

considers to  be re levant . ”  

 Is  that  the power that  you say empowered Advocate  

Batohi  to  rev iew her own decis ion as she had asked the pane l  

to  do that?  
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ADV RILEY :    That  is  cor rect ,  i t  is  par t ly .   She has asked us 

for  an opin ion .   She wi l l  then make a decis ion,  and based on 

that  decis ion,  she is  then requi red to consul t  wi th  others,  

such as the fami ly  members,  or  to  make representat ions or  to  

accept  representa t ions in  respect  of  that  decis ion.  

ADV MTSWENI :    So d id you then,  as a panel ,  understand the  

author izat ions by Advocate Abrahams to have been a 

decis ion to prosecute ?  

ADV RILEY :    That  is  correct ,  yes ,  whether  to  inst i tu te or  to  

wi thdraw in te rms of  our  pol icy d i rect ives as wel l .  10 

ADV MTSWENI :    No,  no,  I  am just  ta lk ing in  the context  of  

the author izat ions,  the val id i t y  of  which you were to provide  

an opin ion on ,  d id  you understand those author izat ions to be  

a decis ion to prosecute wi th in the context  of  sect ion 22 (2)(c)  

of  the NPA Act?  

ADV RILEY :    That  is  correct ,  to  inst i tu te or  decide  not  to  

inst i tu te the prosecut ion .   

ADV MTSWENI :    Yes,  thank you.   Are there  any other  

quest ions on th is  par t ,  Madam Chai r ?  

CHAIRPERSON :    And d id you understand that  to  inc lude the  20 

power vested in  the Nat ional  Di rec tor  of  Publ ic  Prosecut ion  

in  re lat ion to the POCA author izat ions ?  

ADV RILEY :    That  is  correct ,  yes .   That  is  a prosecutor ia l  

decis ion whether  to  inst i tu te prosecut ions in  terms of  sect ion  

2 of  the Act .  
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CHAIRPERSON :    Which is  the power vested only upon the  

same NDPP.   

ADV RILEY :    That  is  correct ,  yes .   That  is  the only ,  you 

cannot  p roceed wi th those prosecut ions unless i t  has been 

author ized by a Nat ional  Di rector  of  Publ ic  Prosecut ions.  

CHAIRPERSON :    Once author ized by the NDPP, the NDPP 

can then la ter  rev iew h imsel f  or  hersel f ?  

ADV RILEY :    That  is  cor rect .   I t  happens of ten that  once you 

receive the author izat ions,  you wi l l  go back to the NDPP i f  

the evidence has changed or  even i f  you feel  that  your  10 

wi tnesses are no longer avai lab le and that  you cannot  

proceed on those charges,  you ord inar i l y  wi l l  submi t  an 

appl icat ion to the  NDPP to rev iew her decis ion to w i thdraw 

the sect ion 2 author izat ions .   

CHAIRPERSON :    In  th is  mat ter ,  does i t  then fo l low,  i f  you 

are correct ,  that  the wi thdrawal  of  the author izat ion,  having  

found that  the two ear l ier  author izat ions were inval id ,  were in  

accordance wi th  sect ion  22 (2) (c) ,  is  that  what  you are  

saying?  

ADV RILEY :    That  is  cor rect ,  i n  terms of  rev iewing your 20 

decis ion or  wi thdrawing your decis ion once you have made i t  

in  terms of  Sect ion 2 .   

ADV MTSWENI :    Thank you,  Madam Chair .   Having analysed 

that ,  we then move to  at  page SR0014.   You then te l l  us how 

the panel  went  about  del iver ing on your mandate.   Is  that  
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correct?  

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    Yes,  and you te l l  us that  you were provided 

wi th the dockets,  which dockets were g iven to you in  the fo rm 

of  a d isc by Advocate McAdam.  

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    Yes.    

ADV RILEY :    What  has happened is  that  we were a l l  in  

d i f ferent  p rovinces,  basica l ly ,  except  for  Advocate De Kock 

and mysel f  in  the  Western Cape .   So we wanted to proceed 10 

as soon as possib le wi th the reading of  the dockets .   And I  

th ink at  one stage I  do at tach the correspondence to i t ,  how 

we t r ied to get  ho ld of  the dockets.    

 So eventual ly  the suggest ion was that  i t  must  be  

cour ie red to us in  the form of  d is c to  each panel  member  and 

that  conta ined then scanned copies of  the dockets that  we 

were supposed to  assess,  which we then downloaded on our  

computers,  which  I  d id ,  I  downloaded on my computer .   And 

the requi rement  was that ,  and the  agreement  was that  each 

panel  member wi l l  then ind iv idual ly  s tudy and analy se each 20 

docket  in  ant ic ipa t ion that  we wi l l  have an in -person meet ing  

at  a  la ter  s tage to  d iscuss the evidence.  

ADV MTSWENI :    Yes.   And you say the dockets were g iven 

to you in  the form of  a d is c.   Now,  in  the modern technology,  

d isc comes in  many formats.   There is  what  we cal l  the USB 
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d isc.   There is  what  we cal l  a  hard dr ive,  which is  a d is c.   And 

there is  a compact  d is c.   Which d iscs in  th is  context  were you 

g iven?  

ADV RILEY :    A  compact  d isc.  

ADV MTSWENI :    A  compact  d isc.   Yes,  and in  the d iscs,  how 

many dockets were scanned in ?  

ADV RILEY :    I  went  back and I  looked at  i t ,  i t  was about  23  

dockets .   However,  I  have to say that  in  some of  the scanned 

copies,  there were other  dockets a lso par t  o f  maybe 

ind iv idual  dockets,  l ike ,  you know,  l ike  the Durban North or  10 

Durban Centra l  dockets.   So,  but  a l together ,  the requi rement  

was that  we must  actual ly  look at  the 23 dockets that  re lated 

to the 28 murders .  

ADV MTSWENI :    Yes.   Now,  Advocate Ri ley,  I  am just  going 

to ask you to go to Annexure SR 5.  

ADV RILEY :    Can you just  g ive me an opportuni ty  to  go there .    

ADV MTSWENI :    Madam Chair ,  in  your  vo lumes,  i t  would be 

on f i le  3.  

ADV RILEY :    I  am there now,  Advocate.  

ADV MTSWENI :    Yes.   There is  a document  ca l led work  20 

document .   Do you see that?  

ADV RILEY :    I t  is  correct ,  yes.  

ADV MTSWENI :    Can you ident i fy  what  that  document  and 

who authored that  document ?  

ADV RILEY :    What  happened,  i t  is  my work methodology  
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whenever I  have to make a decis ion in  a mat ter ,  I  prefer  to  

summarize the  evidence and potent ia l l y  ident i fy  any 

shortcomings in  the evidence .   I  look at  chal lenges as wel l  as  

outstanding invest igat ions.    

 So th is  was in i t ia l ly  authored by me  and then 

subsequent ly ,  when I  presented  my,  the work document  

dur ing our  in -person meet ing,  I  th ink  i t  was on the  20 t h  o f  

May,  the decis ion was made that  we wi l l  then comment ,  

receive comments  f rom the d i f ferent  panel  members,  whether  

they are in  agreement  or  not ,  or  whether  they can ident i fy  10 

anyth ing fur ther  that  i s  outstanding .  

ADV MTSWENI :    Yes.   Now,  the reason I  am asking you to ,  

thank you fo r  the answer.   The reason I  am asking you to go 

to th is ,  i s  ask you to go to page SR1092 .   

ADV RILEY :    That  is  correct ,  yes ,  I  am there.  

CHAIRPERSON :    [ Ind ist inct ]… [microphone of f ] .  

ADV MTSWENI :    Of  the same document ,  o f  her  work  

document .   You refer  there to Map humulo CAS 99/08/2009.    

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    That  is  the docket  re lat ing to the murder o f  20 

Super intendent  Choncho.  

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    And based on the evidence that  has been 

presented to th is  panel ,  that  seems to have been the  murder  

that  set  the ent i re  spree,  accord ing  to the evidence that  has 
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been led by other  wi tnesses ,  i t  is  ca l led the k i l l i ng spree by 

members of  the  Cato Manor .   Now,  the quest ion,  the reason 

I  am asking you th is  is ,  a t  what ,  was th is  par t  o f  the docket  

that  was scanned in  on the d isc?  

ADV RILEY :    No,  i t  was not .   

ADV MTSWENI :    Now,  when d id you,  fo r  the f i rs t  t ime,  see 

th is  docket?  

ADV RILEY :    I  saw th is  docket  dur ing our  in -person meet ing  

f rom the 20 t h  to  the 22 n d ,  so i t  could have been on any of  

those days.   What  happened was that ,  you can a lso  check 10 

some of  my notes  is  when you do scan copies,  of ten i t  is  

e i ther  there is  a par t  o f  the statement  miss ing or  there is  

cer ta in statements not  fo l lowing the A sect ion of  the  docket .    

 So what  I  have done is  that ,  when we went  to  the 20 t h  

o f  May for  our  in -person meet ing,  and that  was my 

understanding of  that  meet ing,  that  we wi l l  d iscuss the  

dockets and the evidence in  the dockets .   We would a lso then 

look at  the or ig ina l  dockets .   So a l l  the or ig inal  dockets were 

actual ly  in  the of f ice where we were  s i t t ing.  

 That  of f ice was,  the key holder  was Advocate  20 

McAdam.  So there were qui te  a number of  dockets  on the 

one s ide of  the  of f ice,  and as we  were looking  at  the 

ind iv idual  dockets,  we wi l l  a lso  then draw the  or ig inal  

dockets .   So th is  docket  re lates to the inc idents,  to  three or  

four  inc idents,  and we fe l t  that  i t  was prudent  that  we actual ly  
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s tudy th is  docket  to  see what  was the evidence and how i t  is  

connected to the other  cases.  

ADV MTSWENI :    Now,  is  your  answer that  you saw i t  for  the  

f i rs t  t ime when you had your in -person meet ing as the panel  

in  May 2019?  

ADV RILEY :    That  is  cor rect ,  yes .   I t  was not  par t  o f  the d isc .    

CHAIRPERSON :    Advocate Ri ley,  i f  you can t ry  to  answer  

the quest ion d i rect ly ,  and not  g ive a long answer  that  is  

confusing me even more.   I  was wonder ing  what  you were  

answer ing as you cont inued .   Just  answer a s imple and 10 

st ra ight fo rward quest ion by Counsel  and g ive the ind icat ion  

when precise ly you became aware ,  and not  g ive us  a long 

answer,  p lease .   

ADV RILEY :    I  wi l l  do  so,  Madam Chai r .   I  saw i t  for  the f i rs t  

t ime dur ing that  three days of  the 20 t h  o f  May to 22 n d  o f  May.    

ADV MTSWENI :    Yes,  and you te l l  us that  that  was the f i rs t  

t ime that  as a panel  you physica l l y  met  to  d iscuss the  

dockets .   

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes,  and at  paragraph 47,  you te l l  us  what  20 

happened dur ing that  f i rs t  meet ing .   Can you just  summarize  

i t  for  the panel?  

ADV RILEY :    Dur ing th is  meet ing,  af ter  we have been 

provided the four  d is cs,  the purpose of  the meet ing  was to  

study the dockets  that  were presented to us .   So,  we studied  
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the or ig inal  docket  as wel l  as the  B and C sect ions of  the  

docket  in  order  to  f i l l  in  some missing gaps in  the dockets.   

We a lso d iscussed the docket  in  terms of  the suf f ic iency of  

ev idence for  successfu l  prosecut ion on the racketeer ing  

charges.  

CHAIRPERSON :    What  a re  B and C par ts?  Remember,  some 

of  us are not  fami l iar  wi th  the acronyms that  you use in  your  

of f ice ,  so i f  you can just  expla in.  

ADV RILEY :    I  wi l l  do so,  Madam Chai r .   The A sect ion of  a  

docket  is  ord inar i ly  where a l l  your  wi tness statements or  10 

other  ev idence are f i led ,  so i t  i s  normal ly  f i led A1 up unt i l  

whatever  number  the docket  is  par t  o f .   The B sect ion is  

ord inar i l y  communicat ions that  an  invest igat ing of f icer  would  

have wi th in formants or  le t ters to  d i f ferent  uni ts .   Or  he wi l l  

even then in  that  B sect ion make notes regard ing any fur ther  

ev idence he must  be obta in ing .    

 And in  the C sect ion is  what  we cal l  the invest igat ion  

d ia ry.   There in,  the invest igat ing of f icer  wi l l  note the 

invest igat ion,  the  obta in ing of  s tatements .   His Commander  

could g ive h im fur ther  inst ruct ions as to what  other  ev idence 20 

he must  obta in .   

CHAIRPERSON :    Which par t  o f  the dockets wi l l  you f ind  

experts report ?  

ADV RILEY :    I f  i t  is  ev idence before court ,  i t  w i l l  be in  the A  

sect ion.  
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CHAIRPERSON :    The A sect ion .   

ADV RILEY :    That  is  correct ,  yes .  

CHAIRPERSON :    But  i f ,  for  instance,  a bal l is t i c  report  was 

inc luded in  the docket  but  the mat ter  was not  yet  be fore the  

court  in  the fo rm of  a t r ia l ,  th is  very document ,  the expert  

report  wi l l  s t i l l  be  in  the A sect ion,  correct ?  

ADV RILEY :    That  is  correct .  

CHAIRPERSON :    I  am not  running ahead of  you ,  Counsel .   I  

just  want  to  know that  you  are ta lk ing about  these sect ions .   

In  the A sect ions of  the dockets that  you looked at ,  d id  you 10 

f ind bal l i s t ic  reports in  any one of  them ?  

ADV RILEY :    There  were severa l  ba l l i s t ic  reports in  the 

dockets,  yes.  

CHAIRPERSON :    Do you remember  in  re lat ion to  which case ,  

CAS numbers? 

ADV RILEY :    Madam Chair ,  I  wi l l  have to go th rough SR5 

because that  is  where I  commented on each and every docket  

that  I  read,  whether  there was a bal l i s t ic  report  or  whether  

there were any outstanding bal l is t i c  reports .  

CHAIRPERSON :    Yes,  when you get  there at  SR5,  remember  20 

th is  quest ion .  

ADV RILEY :    I  wi l l  do so,  Madam Chai r .  

CHAIRPERSON :    And take me through to the contents of  

those dockets,  whether  they conta ined any bal l i s t ic  reports .    

ADV RILEY :    I  wi l l  do so .   
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CHAIRPERSON :    Remember that ,  Advocate Mtsweni .  

ADV MTSWENI :    Thank you,  Madam Chai r ,  I  wi l l  do so .    

CHAIRPERSON :    Thank you.   

ADV MTSWENI :    Advocate Ri ley,  now that  you  are te l l ing us  

that  you studied  the dockets,  perhaps th is  might  be an 

opportune t ime just  to  get  your  comment  on th is .   Dur ing the  

test imony,  and in  par t i cu lar  of  Advocate N oko,  accord ing to  

my notes,  that  would have been on day 21,  being the 5 t h  o f  

February .   And Madam Chai r ,  you would f ind that  ev idence 

star t ing f rom page 221 .   10 

CHAIRPERSON :    What  day is  that ?  

ADV MTSWENI :    5 t h  o f  February.  

CHAIRPERSON :    5  February?  

ADV MTSWENI :    Yes.   

CHAIRPERSON :    Thank you.  

ADV MTSWENI :    Going a l l  the way to,  I  th ink i t  wi l l  be page 

226.   Dur ing the evidence of  Advocate Noko,  and when she 

was being cross-examined by Advocate  Ncgukai tob i ,  there  

was a cr i t i c ism leve l led against  the  panel ,  that  in  your  report ,  

you do not  g ive a b low -by-b low summary of  each docket  that  20 

you say you looked at .    

 And now I  am asking th is  in  the context  of  SR5,  as  

to  whether  i s  tha t  s tatement  correct ,  that  you d id not ,  just  

s imply because in  your  report ,  g ive a  b low -by-b low account  

of  each,  o r  summary of  each docket ,  that  the panel  d id not  
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consider  the dockets?  

ADV RILEY :    That  is  incorrect .   We had a meet ing and we 

studied the dockets .   We went  through each and every docket .    

ADV MTSWENI :    Yes.   And there were a lso a number of  

dockets that  were referred to,  that  you,  the report  is  s i lent  

on,  and that  is  amongst  others ,  P inetown,  Rustenb urg,  

Kwamashu,  Phoenix,  Bheki themba,  Es ikhawin i ,  Tongaat .   

Would you say that  you d id study those dockets ?  

ADV RILEY :    We d id study the dockets.   Our report  was a  

summat ion of  what  we thought  was prudent  in  terms of  the  10 

racketeer ing,  and to h ighl ight  some of  the aspects in  some of  

the dockets .   But  SR5,  or  your  work  document ,  re lates to  how 

we actual ly  went  through each and every docket ,  and 

d iscussed i t ,  analysed i t ,  and  ja ,  I  would consider  that  to  be  

proof  that  we actual ly  went  th rough a l l  the dockets .  

ADV MTSWENI :    But  now,  just  fo r  the  …[intervenes] .  

CHAIRPERSON :    Of  course,  unless I  am wrong,  the cr i t ic ism 

was based on the  summary as conta ined in  the repor t  i tse l f .   

Is  my understanding correct ?  

ADV MTSWENI :    In  fact ,  I  was about  to  ask that  quest ion,  20 

Madam Chair ,  so I  got  …[intervenes] .  

CHAIRPERSON :    SR5 was a work document  that  I  am seeing 

for  the f i rs t  t ime .   Are you seeing i t  for  the f i rs t  t ime yoursel f ?    

ADV MTSWENI :    Yes,  Madam Chai r .  

CHAIRPERSON :    I  am saying there fore …[ intervenes] .  
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ADV MTSWENI :    No,  not  today,  Madam Chair .   I  saw i t  before  

today.  

CHAIRPERSON :    I  beg your pardon?  

ADV MTSWENI :    Not  today,  Chai r .   I  saw i t  before today .    

CHAIRPERSON :    Yes,  of  course .  

ADV MTSWENI :    Yes.  

CHAIRPERSON :    But  i t  is  the f i rs t  t ime that  i t  is  brought  to  

our  at tent ion.    

ADV MTSWENI :    Yes.   

CHAIRPERSON :    Advocate  Ngcukai tobi  w i l l  speak for  10 

h imsel f ,  but  my understanding of  the quest ions was in  

re lat ion to the crypt ic  notes in  the report  re lat ing to the 

contents of  the dockets outs ide of  SR5,  which I  am only  

seeing today,  or  I  saw i t  yesterday.   I  carefu l ly  went  through 

i t .   In  re lat ion to the quest ion you put  to  the wi tness,  as you 

have just  refer red us to the t ranscr ip t ,  I  th ink i t  is  fa i r  to  

remember the basis on which the quest ions were made.   Do 

you remember?  

ADV NCGUKAITOBI SC :    Sor ry,  Madam Chai r ,  I  just  want  to  

correct  th is .   I  sa id I  do not  want  to  in ter fere a l l  the t ime when 20 

somebody is  lead ing a wi tness.   Advocate Batohi  sa id she 

only read the report ,  the  De Kock panel  report .   So i t  is  that  

report  that  was put  to  her .   So there should be no d isto r t ion  

of  what  quest ions were put  to  Advocate Batohi .   Advocate  

Batohi  d id not  say ,  I  read SR5.   
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CHAIRPERSON :    Yes,  Advocate Mtsweni  says a lso  Advocate  

Noko was cross-examined and those pa ges that  Counsel  i s  

referr ing us to and makes ment ion  of  the cr i t ic ism that  was 

level led against  the report .   But  he  bases that  on SR 5 .   I  am 

saying to Counsel ,  subject  to  correct ion,  SR5 was never  

before us,  even dur ing the cross -examinat ion of  Advocate  

Noko.   And Counsel  says,  yes.    

 So,  I  am cor rect ing Counsel  to  say i t  is  not  a fa i r  

quest ion or  s tatement  that  you are  put t ing to Advocate Ri ley  

as regards Advocate  Ngcukai tobi ’ s  cross-examinat ion  10 

because i t  was not  based on SR5 .   Do you understand where  

my chal lenge is?  

MS RAMAGAGA :    Yes,  Madam Chair .   To the extent  that  I ,  

in  fact ,  I  may have misunderstood the cr i t i c ism,  I  apologise  

and ret ract  that  cr i t i c ism  and I  profusely apologise to  

Advocate  Ngcukai tobi  to  the extent  that  I  may have imputed 

something wrong .   I t  is  just  an erroneous par t .   I  apologise  

for  that .   But  I  do take note that ,  in  fact ,  he summarises tha t  

at  page 226,  where,  i f  I  might  quote :  

 “Now, the reason we had to go through 20 

th is  exerc ise,  even though i t  is  a  ted ious 

one,  is  that  i f  the only th ing you read as 

the NDPP, which is  what  we know to be 

the case wi th Advocate Ba tohi ,  she 

would know absolute ly  noth ing about  at  
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least  12 of  the dockets because even on 

her  own best  vers ion,  she had,  other  

than refer r ing to those dockets,  d id  not  

analyse a s ingle statement  f rom those 

dockets .   So I  th ink the cr i t ic ism was 

that  the report  i tse l f  i s  s i lent  on those 

documents,  not  that  the panel  d id  not  

read the documents . ”  

 I t  was that  the report  i tse l f  is  s i len t  on the dockets.   

That  is  my unders tanding ,  unless I  am wrong.   10 

CHAIRPERSON :    Yes,  f i rs t  o f  a l l ,  le t  me see .   You referred  

us to th is  vo lume,  5 February.   Le t  us just  get  back to th is  

point  because I  might  have missed something .   I  do not  

understand now where  we are .   You refer red us  to pages 2 19 

of  5 February t ranscr ip t ion.   Do you remember?  

ADV MTSWENI :    Yes,  Madam Chai r .   

CHAIRPERSON :    This was dur ing the cross -examinat ion by  

Advocate Ngcukai tobi  o f  Advocate Noko .   Am I  cor rect?  

ADV MTSWENI :    That  is  correct .  

CHAIRPERSON :    And there,  what  was deal t  wi th  was wi th  20 

regards to the analys is of  the report  by,  I  th ink  that ,  I  th ink  

there,  the report  was in  re lat ion to the 23 dockets  i f  you look 

at  219,  middle page .   What  I  am t ry ing to correct  in  re lat ion  

to your quest ion is  that  SR5 was a work ing document  by the  

panel .   Am I  correct?  
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ADV MTSWENI :    That  is  correct ,  f rom the –  yes,  Madam 

Chai r .    

CHAIRPERSON :    SR5 was never par t  o f  the documents that  

were presented to  us and which were the subject  of  c r i t ic ism 

by Advocate Ngcukai tobi  when he went  b low by b low in  the  

report  i tse l f  wi th  the wi tness .   Am I  correct?  

ADV MTSWENI :    That  is  correct ,  Madam Chai r .  

CHAIRPERSON :    I t  fo l lows then that  the quest ion should be 

ret racted and be corrected so you can ask the wi tness about  

SR5.   I t  is  the f i rs t  t ime that  we are  deal ing wi th SR5 .  10 

ADV MTSWENI :    Yes,  Madam Chair ,  hence I  ask that  I  re t ract  

the quest ion.   And I  th ink I  wanted to ask a quest ion to the 

wi tness as to whether  was SR5 ever presented to Advocate  

Batohi .   Then she can te l l  us whether  Advocate  Batohi  had 

seen i t  or  not ,  but  …[ incomplete] .  

CHAIRPERSON :    Was i t  presented to Advocate  Batohi  

though,  SR5?  

ADV MTSWENI :    That  is  what  I  wanted to establ ish f rom the 

wi tness.   

CHAIRPERSON :    How i l l  she know? 20 

ADV MTSWENI :    I t  was thei r  work ing document .   I t  was the  

panel 's  work ing document .  

CHAIRPERSON :    Whether  the SR5 was presented to  

Advocate  Batohi?  

ADV MTSWENI :    Yes,  that  is  what  I  wanted to  …[intervenes] .  
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CHAIRPERSON :    You may.  

ADV MTSWENI :    I  see Advocate Mere has got  a fo l low up 

quest ion.   

ADV BALOYI -MERE SC :    I t  is  not  more of  a  fo l low  up,  i t  is  a  

c la r i f icat ion .   The quest ions as posed in  cross -examinat ion 

were premised on page 27 of  the report ,  o f  the  De Kock 

report ,  because that  is  where you f ind the 23 dockets  and 

there is  no explanat ion on each docket .   They were just  l i s ted 

under four  co lumns,  2008,  2009,  2010,  and 2011 .   And i f  you 

go to page 221,  you wi l l  see that  they were referr ing to page 10 

27.   You can see that ,  I  th ink i t  was Advocate Skosana who 

said something about  that  page 27 ,  a t  page 221,  I  th ink l ine  

10.   I  just  wanted to c la r i fy  that  and ja ,  that  SR5 is  new.   

Thank you.   

ADV MTSWENI :    I  accept  i t .   Now, ja  …[ indist inct ] .   

MS RAMAGAGA :    Thank you.   Thank you Chai r .   Advocate 

Ri ley,  th is  report  that  was drawn,  which is  referred to as the  

De Kock report ,  for  whose benef i t  was i t  d rawn ?  

ADV RILEY :    For  the NDPP, an opin ion was g iven to  her .    

MS RAMAGAGA :    And the purpose was to g ive her  suf f ic ient  20 

in format ion for  her  to  make a decis ion …[intervenes] .  

ADV RILEY :    That  is  correct ,  yes.  

MS RAMAGAGA :    About  the racketeer ing cases.   And you 

answered in  ant ic ipat ion and said that  i s  cor rect .  

ADV RILEY :    That  is  correct ,  yes,  ma 'am.  
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MS RAMAGAGA :    Okay.   Right ,  now,  when you look,  looking  

at  the fact  that  you say the  work ing no tes were  not  par t  o f  the  

report ,  what  went  to  Advocate Batohi  as a report  i t  is  that  

report  that  we have,  which is  s igned by Advocate D e Kock on 

behal f  o f  you a l l .   That  is  what  i t  says at  the back ,  he  s igned 

on behal f  o f  you a l l .   Is  that  correct?  

ADV RILEY :    That  is  correct ,  yes,  ma 'am.  

MS RAMAGAGA :    In  your  v iew,  you know,  i t  is  very se ldom 

you ask a person to v iew a document  and to honest ly  ref lect  

on i t  and te l l  th is  panel  or  anyone whether  the in format ion 10 

that  is  in  that  report  that  you authored was suf f ic ient  to  in form 

the u l t imate of f i cer  that  had the power to  make a decis ion  

about  those cer t i f icates ,  would you say your report  was 

suf f i c ient  to  enable the NDPP to make an in formed decis ion ,  

regard being had to the fact  that  the work ing documents were  

not  there .   We do not  see the summaries .   We see jus t  a  tab le  

that  te l ls  us as to which cases were considered.   Yes,  can 

you advise on tha t? 

ADV RILEY :    I  would say yes,  and  I  wi l l ,  i f  I  may proceed to  

c la r i fy  why I  say that .   On the 2 n d  o f  Ju ly,  that  is  par t  o f  my 20 

statement ,  there was an in -person meet ing wi th the  NDPP,  

which consisted of  hersel f  as wel l  as the panel  members,  

where for  a whole day we actual ly  sat  down,  went  through the  

report ,  d iscussed wi th her  the var ious cases,  the evidence.   

We basica l l y  d id a presentat ion to the NDPP .    
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 She had an oppor tuni ty  to  in ter rogate the report ,  but  

I  a lso th ink subsequent ly  there was communicat ion in  which  

the panel  members were inc luded,  and then there was a lso  

communicat ions between her  and Advocate  De Kock where  

she had var ious quest ions that  we had to respond to a f ter  she 

has fu r ther  analysed the report  on her  own .   

MS RAMAGAGA :    The evidence before th is  panel  by  

Advocate Batohi  i s  that  her  decis ion to wi thdraw,  to  rev iew 

and set  as ide  ac tual ly ,  the cer t i f icates,  was based on the  

report ,  and that  i s  pure ly on the report .   She d id not  ment ion  10 

these other  factors that  you are now int roducing in to  

evidence.  

ADV RILEY :    I  have emai l  correspondence to that  e f fect  as  

wel l  as the meet ing that  took p lace on the 2 n d  o f  Ju ly .   

MS RAMAGAGA :    Yes,  the cor respondence can exist ,  but  

then the person that  made the decis ion says,  I  re l ied  on th is  

report .   Ful l  s top.   What  do you say to that?  

ADV RILEY :    I  cannot  take i t  fur ther  except  for  what  I  know 

what  happened.   I f  she said she re l ied on the report ,  and I  

wi l l  accept  i t ,  that  is  what  she said.    20 

MS RAMAGAGA :    Thank you.   Thank you,  Advocate Mts weni .    

CHAIRPERSON :    Proceed,  Counse l .  

ADV MTSWENI :    I  see Advocate Mere st i l l  have quest ions.  

ADV BALOYI -MERE SC :    I  have a fo l low up quest ion .   At  

paragraph 52 of  your  af f idavi t ,  you refer  to  the f ina l  report  
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which was presented to Advocate Batohi  by the panel  on the  

2n d  o f  Ju ly,  that  is  the very same date that  you say there was 

a presentat ion that  enta i led the summat ion of  the mater ia l .   

Is  my understanding correct ?  

ADV RILEY :    That  is  correct ,  yes.  

ADV BALOYI -MERE SC :    So,  at  the end of  the day,  despi te  

the fact  that  you made a presentat ion,  what  Advocate Batohi  

was le f t  wi th  i s  what  we have as the report  that  i s  now termed 

the De Kock panel  memo or  report .   So,  you went ,  you 

presented,  but  th is  is  the f ina l  report  that  you gave Advocate  10 

Batohi  and which she says she re l ied on,  am I  cor rect ?  

ADV RILEY :    That  is  correct ,  yes .   

ADV BALOYI -MERE SC :    Okay,  thank you.  

ADV MTSWENI :    Now,  can I  cont inue,  Madam Chair ?   

CHAIRPERSON :    Proceed,  s i r .  

ADV MTSWENI :    You have sk ipped,  you have now gone to 

the meet ing,  the presentat ion of  the 1 s t  o f ,  o f  the 2 n d  o f  Ju ly  

2019.   Now,  you would say that  the presentat ion enta i led the  

summat ion of  the mater ia l  and the evidence that  were  

avai lab le at  the t ime the author iza t ions were made,  is  that  20 

correct?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Now,  can you just  e laborate to  the panel ,  

what  i s  i t  that ,  i f  you st i l l  remember,  what  is  i t  that  as the  

panel ,  you presented to Advocate Batohi ?  
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ADV BALOYI -MERE SC :    Advocate Mtsweni ,  you asked the  

wi tness whether  that  is  cor rect  and before the  wi tness 

answered,  you fo rged fo rward wi th your next  quest ion .  

ADV MTSWENI :    I  thought  I  understood her  to  say that  i s  

correct .  

ADV BALOYI -MERE SC :    Thank you.  

ADV MTSWENI :    Yes.    

ADV BALOYI -MERE SC :    Sorry to  d is tu rb you,  but  

…[incomplete] .   

ADV MTSWENI :    Yes.   Now,  can you just ,  we understand and 10 

you can accept  what  Madam Rama gaga has said to  you,  that  

Advocate Batohi  never ment ioned anyth ing outs ide the repor t  

as being the basis of  her  decis ion .   But  f rom your s ide,  what  

is  i t  that  as the panel ,  you presented to Advocate Batohi  when 

you met  wi th her  on the 2 n d  o f  Ju ly 2019?  

ADV RILEY :    We d iscussed the report ,  we d iscussed the  

evidence in  respect  of  the racketeer ing charges in  which we 

would have inc luded the predicate of fences as wel l .  

ADV MTSWENI :    Did you take her  through each  and every  

case and summarised what  the  case enta i led and the mater ia l  20 

evidence that  was conta ined in  each docket ?  

ADV RILEY :    No,  we d id not  take her  th rough every docket .    

ADV MTSWENI :    Yes.   So,  i t  would  be correct  that  i f  you d id 

not  present  to  her  the mater ia l  ev idence  that  was,  o r  you d id  

not  d iscuss wi th her  the mater ia l  ev idence in  the docket ,  that  
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the,  she would not  have known unless she would have gone 

and read the dockets hersel f .   

ADV RILEY :    Can you just  repeat  that  quest ion ?  I  want  to  

understand i t .  

ADV MTSWENI :    I  am saying because you d id not  present  to  

Advocate Batohi  each ,  a  b low-by-b low summary of  each case,  

r ight?  

ADV RILEY :    Yes .   

ADV MTSWENI :    So,  she would not  have known what  i s  in  

those dockets unless she had gone to read the  dockets  10 

hersel f .  

ADV RILEY :    I  do not  th ink she read the dockets  hersel f .   

That  is  what  I  understood  …[intervenes] .  

CHAIRPERSON :    No,  no,  just  answer the quest ion by  

Counsel .   I f  you may repeat .  

ADV MTSWENI :    I  am saying because you d id not  g ive her  a  

b low-by-b low summary of  each and every  …[intervenes] .  

ADV RILEY :    Yes.  

ADV MTSWENI :    What  each and every case enta i led and the  

evidence conta ined there in,  which you now know is  conta ined 20 

in  SR5.  

ADV RILEY :    Yes .   

ADV MTSWENI :    Unless she had read the dockets hersel f ,  

she would not  have known what  is  conta ined in  those dockets .    

ADV RILEY :    Except  fo r  what  is  in  the report  and except  fo r  
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what  we d iscussed in  respect  of  some of  the cases,  but  not  

a l l  the cases,  and yes.  

ADV MTSWENI :    Yes.   So …[ intervenes] .  

CHAIRPERSON :    She wi l l  not  have known unless she hersel f  

read the record,  the dockets,  because you d id not  take her  

through the ent i re  contents of  the dockets yoursel f .   That  is  

the quest ion.  

ADV RILEY :    That  is  correct ,  yes .  

ADV MTSWENI :    Yes.   And would  I  be correct  to  say that  

otherwise she would have to ld us that  Annexure SR5 was not  10 

par t  and parcel  o f  the report ,  that  was,  that  u l t imate ly made 

i ts  way to her?  

MS RAMAGAGA :    That  is  cor rect ,  yes .  

ADV MTSWENI :    Yes.   Okay.  

MS RAMAGAGA :    Just  to  fo l low up on that ,  Advocate  

Mtsweni .   Advocate Ri ley,  we a l l  know that  the NPA's l i fe  as  

an inst i tu t ion is  ev inced by the documents that  a re found in  

that  inst i tu t ion .   Is  i t  correct?  

ADV RILEY :    That  is  correct ,  yes.  

MS RAMAGAGA :    The documents are actual ly  the soul  and 20 

l i fe  of  any inst i tu t ion .   Now,  when you ta lk  about  having these 

presentat ions tha t  you were making and anyone tha t  comes 

thereaf ter  does not  f ind any record of  such ,  o r  any,  you know,  

comprehensive and in te l l igent  report  that  augments the 

report  that  you gave to Advocate  Batohi ,  o f  what  good wi l l  
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that  in format ion be to the inst i tu t ion ?  

ADV RILEY :    The only aspect  that  I  can re ly  on as I  ind icated 

before,  a re the communicat ions in  which she in ter rogated the  

report  fur ther  af te rwards .   But  I  do understand what  you  are  

ind icat ing in  te rms of  the presentat ion.   I  agree.  

MS RAMAGAGA :    What  do you agree to?   The quest ion that  

I  have asked is ,  o f  what  good wi l l  that  be ,  because now i t  

means par t  o f  the l i fe  and soul  is  miss ing for  anyone that  

comes generat ions thereaf ter  to  th is  inst i tu t ion .   

ADV RILEY :    I  agree wi th your submission that  fo r  fu ture  10 

persons,  they wi l l  not  have access to that  in format ion.  

MS RAMAGAGA :    Thank you,  except  fo r  the fact  that  you 

say i t  is  my submission .   I  am not  making submissions .   I  am 

seeking fo r  in format ion.   Thank you.   

ADV RILEY :    Sor ry,  I  apologize .   

CHAIRPERSON :    Advocate Mtsweni ,  now that  you went  to ,  

d i rect ly  to  SR5 in  re lat ion to my previous quest ion,  I  would  

l ike us to go back to i t ,  Advocate Ri ley ,  SR5.   I f  you can take 

me through the work document  and ind icate the CAS numbers  

in  respect  of  which bal l is t i c  reports had been f i led and which  20 

you conceded.   Can you quick ly go  through your SR5,  your  

work ing document?  We can t i ck the boxes in  each of  those 

case numbers on your work document ,  SR5.  

ADV MTSWENI :    Madam Chair ,  wi thout  being d isrespect fu l ,  

can I  ask whi le  she does that ,  that  we take a comfor t  break ?  
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I  could a lso use some st retch ing .   

CHAIRPERSON :    Yes,  indeed.   My s is ter  had actual ly  asked 

me.   As we have,  we adjourn now,  Madam Ri ley ,  do go 

through your work document  and you can t i ck a l l  those CAS 

numbers in  respect  of  which bal l i s t ic  reports were f i led and 

which you considered …[intervenes] .  

ADV RILEY :    I  wi l l  do so.  

CHAIRPERSON :    Which you considered as you were 

prepar ing the report .   We wi l l  take a short  15 minutes 

adjournment  unt i l  ha l f  past  4 .   When we reconvene,  you wi l l  10 

then take us th rough to that  work document .   Remember,  you 

are under oath as we adjourn .   We wi l l  ad journ for  15 minutes.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Thank you,  Advocate Ri ley .   Advocate  

Ri ley,  you cont inue to be under oath .  

ADV RILEY :    [No answer]  

CHAIRPERSON :    Advocate Ri ley?  

ADV RILEY :    [No answer]  

CHAIRPERSON :    Advocate Ri ley?  20 

ADV RILEY :    I  conf i rm,  Madam Chair .   I  conf i rm.  

CHAIRPERSON :    You cont inue to be under oath.  

ADV RILEY :    I  conf i rm,  Madam Chair .  

CHAIRPERSON :    Thank you.   Proceed,  Counsel .  

ADV MTSWENI :    Yes.   Advocate Ri ley,  before we adjourn ed,  



9 APRIL  2026 –  DAY 49 

Page 69  o f  100  

you were asked by the Chai rperson to go through the  dockets 

that  you summarised in  SR5 and ident i f y  the dockets  wherein  

there were bal l is t i c  reports,  i r respect ive of  the author  there ,  

be i t  Mr Steyl  o r  Capta in Mangena .   Have you been able to  

do that?  

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    Yes.   And are  you able to  ident i fy  them for  

the panel?  

ADV RILEY :    That  is  correct .   Yes,  that  is  correct .  

ADV MTSWENI :    P lease do so.  10 

ADV RILEY :    SR1086,  the Kwadukuza CAS ,  39 of… I  conf i rm 

that  there was a bal l is t i c  report  in  that  docket .  

CHAIRPERSON :    I f  you can take us to the SR page number  

to  f ind that  docket .  

ADV RILEY :    I t  is  on the f i rs t  page,  SR1086.  

CHAIRPERSON :    Where does the work document  re fer  to  the  

bal l i s t ic  report  and of  whom ?  Or by whom? 

ADV RILEY :    I  re fer  to…  

“According to Moster t  A2,  was an At janko  

[?] ,  AK-47,  R4 and I5 car t r idges were found 20 

on the murder scene .   This is  conf i rmed by 

the bal l i s t ic  repor t . ”  

Then a lso on . . . [ in te rvenes]  

CHAIRPERSON :    Where are you reading?  SR? 

ADV RILEY :    SR1086.  
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CHAIRPERSON :    86.   Whose repor t  was that?  

ADV RILEY :    This  was a report  in  the mat ter  where  the 

deceased was L indelani  Buthelezi .  

CHAIRPERSON :    Whose report  . . . [ in tervenes]  

ADV RILEY :    Kwadukuza…  

CHAIRPERSON :    Whose bal l is t i c  report  was that?  

ADV RILEY :    I  d id  not  wr i te ,  in  my work document ,  I  d id  not  

wr i te  the name of  the bal l i s t ic  exper t .  

CHAIRPERSON :    And you st i l l  do not  remember who i t  was?  

ADV RILEY :    I  do not  remember .   I t  is  a  long t ime,  Madam 10 

Chai r .   I t  was in  2019.   I f  I  go back to the docket ,  I  wi l l  be  

able to  conf i rm.  

ADV BALOYI -MERE SC :    Advocate Ri ley,  you say…  

ADV RILEY :    Yes .  

ADV BALOYI -MERE SC :    A t  SR1086,  that  is  where we wi l l  

f ind that  something is  conf i rmed by the bal l i s t ic  repor t .    

ADV RILEY :    That  is  correct ,  yes .  

ADV BALOYI -MERE SC :    That  would be in  paragraph 1.  

ADV RILEY :    That  is  correct ,  yes.  

ADV BALOYI -MERE SC :    But  i f  you look at  that  sentence,  i t  20 

star ts  at :  

“According to Moster t ,  A2,  who was on the  

Choncho murder cr ime scene,  AK47 and R4 

and R5 car t r idges were found on the murder 

scene of  Choncho.   This i s  conf i rmed by the 
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ba l l i s t ic  report . ”  

ADV RILEY :    That  is  correct ,  yes.  

ADV BALOYI -MERE SC :    And here you are deal ing  wi th  the  

Kwadukuza CAS 39/09/2008.  

ADV RILEY :    That  is  correct ,  yes.  

ADV BALOYI -MERE SC :    So is…  a re you saying th is  

conf i rmat ion by the bal l i s t ic  report  re fers to  the case where  

the deceased is  L indelani  Buthelezi ,  or  i t  re fers to  the case 

where the deceased is  Super intendent  Choncho?  I f  you read 

that  paragraph.  10 

ADV RILEY :    I t  is  L indelani  Buthelezi .  

ADV BALOYI -MERE SC :    Then maybe I  am more confused.  

MR LUBBE :   Advocate Ri ley…  

CHAIRPERSON :    I  am also confused.   Maybe you are not  

confused,  Counse l ,  i f  you can c lar i f y  that  aspect .   I f  you look 

at  that  shor t  summary,  1086,  you r ead i t  in  conjunct ion wi th  

1087? 

ADV MTSWENI :    Advocate Ri ley,  we know that…  

ADV RILEY :    Yes .  

ADV MTSWENI :    … I  had refer red you ear l ie r  to  the  20 

KwaMaphumulo docket ,  the 99 one.   Do you recal l  that?  

ADV RILEY :    That  is  correct ,  Chai r .   That  is  correct ,  Chai r .  

MR LUBBE :   And that  is  the one that  deals wi th the murder  

of  Super intendent  Choncho? 

ADV RILEY :    That  is  correct ,  yes.  
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ADV MTSWENI :    And yet ,  in  your  summat ion of  the 

Kwadukuza,  you make reference to Moster t ,  who was on the  

murder scene of  Choncho,  and make reference to the fact  that  

there were car t r idges of  AK47s R4 and R5 .   Now,  do you get  

the confusion that  you ta lk  about ?  You are  ta lk ing about  the  

car t r idges in  re lat ion to the Choncho murder in  the L indelani  

Buthelezi  case.  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    So,  would  you then conf i rm that  

. . . [ in tervenes]  10 

ADV RILEY :    So,  i t  was f rom…  

ADV MTSWENI :    …that  i t  is…  

ADV RILEY :    Ja,  i t  was a lso Choncho.  

ADV MTSWENI :    No,  your  summat ion there is  incorrect .  

ADV RILEY :    Let  me just  read i t  again .   That  is  cor rect ,  yes.  

ADV MTSWENI :    So,  that  i s  not  cor rect .  

CHAIRPERSON :    What  i s  the correct ,  Counsel ,  Advocate  

Ri ley?  

ADV RILEY :    I  th ink i t  is  correct  in  terms of  i t  is  a  re ference 

to the Choncho murder,  because on SR1091,  I  then refer  to  20 

the bal l i s t ic  ev idence in  the Kwadukuza CAS 39/09/2008.  

CHAIRPERSON :    The second case in  re lat ion to which a  

bal l i s t ic  report  was f i led in  the dockets and considered by 

yoursel f  and your co l leagues,  the De Kock team? 

ADV RILEY :    Can you just  repeat  that  quest ion,  Madam 
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Chai r?  

CHAIRPERSON :    You remember we are deal ing w i th your  

Annexure SR5? 

ADV RILEY :    That  is  correct ,  yes.  

CHAIRPERSON :    And we are t ry ing to ascer ta in f rom you as 

to which case numbers,  accord ing  to your work document ,  

conta ined bal l i s t i c  reports that  you considered.   And you are  

tak ing  us through that  l i s t ,  that  work  document ,  to  ind icate to  

us those case numbers in  re lat ion to which bal l is t i c  reports  

were f i led .   Do you remember the quest ion?  10 

ADV RILEY :    That  is  correct ,  yes .    

CHAIRPERSON :    So,  just  ind icate to  us you have refer red to  

the Choncho KwaMaphumulo CAS number .   And the  second 

one? 

ADV RILEY :    second one is  on SR1089.  

CHAIRPERSON :    Where do we f ind  that  in  your  l i s t?  

ADV RILEY :    On paragraph 2.  

CHAIRPERSON :    Maybe in  fa i rness to you,  Advocate Ri ley,  

in  fa i rness to you,  I  am going to park th is  quest ion .   When we 

adjourn la ter  th is  evening,  you should make a l is t  o f  those 20 

cases because i t  may be d i f f icu l t  for  you to go through your 

work documents and answer my quest ion .   Tonight ,  look at  

the work method document  and p inpoint  those cases that  you 

deal t  wi th  in  respect  of  which bal l i s t ic  reports were f i led.  

ADV RILEY :    I  wi l l  do so,  Madam Chai r .  
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CHAIRPERSON :    And in  respect  of  which those reports were  

considered by your team.  I f  you can do that  ton ight ,  then we 

wi l l  cont inue .   Otherwise,  we seem to be tak ing long in  

ident i fy ing  those cases.   Advocate  Mtsweni ,  remember f i rs t  

th ing tomorrow to  go th rough the  l is t  that  we have prepared 

by the wi tness and then you take us th rough to those pages .   

This exerc ise is  tak ing long.    

ADV MTSWENI :    Yes.  

CHAIRPERSON :    I  would l i ke to  have answers  to the  

quest ions that  I  asked the wi tness because I  want  to  make 10 

fo l low-up quest ions .   Thank you.  

ADV MTSWENI :    Advocate Ri ley,  just  one aspect  that  has 

been bugging me that  I  just  need c lar i t y  on .   In  your  mandate  

as the panel ,  you were asked to analyse the evidence that  

was conta ined in  the docket  in  o rder  to  advise Advocate  

Batohi  whether  or  not  there were  prospects or  there was 

evidence or  not  of  successfu l l y  p rosecut ing Major  General  

Booysen.   Do you recal l  that  par t?  

ADV RILEY :    [No answer]  

ADV MTSWENI :    Can you hear me? 20 

ADV RILEY :    Yes .  

ADV MTSWENI :    Yes.   Did you get  the quest ion?  

ADV RILEY :    Yes.  

ADV MTSWENI :    Yes,  I  am going to repeat .   You are  saying  

that  . . . [ in tervenes]  
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ADV RILEY :    I  sa id. . .  

CHAIRPERSON :    P lease repeat  the  quest ion fo r  the wi tness.  

ADV MTSWENI :    I  am saying that  when we went  through the  

mandate of  the panel ,  you were requested as the panel  to  

analyse the evidence that  was conta ined in  the dockets in  

order  to  advise  Advocate Batohi  on the suf f ic iency or  

whatever  of  the evidence .   Do you recal l  that  par t?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   And we now know that  on your  

ev idence,  you analysed and summari sed the evidence in  10 

Annexure SR5.  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   And on what  you to ld us,  Annexure 

SR5 was a  work ing  document ,  meaning that  i t  was draf ted  

before you star ted draf t ing the report .  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   And when one reads i t ,  i t  goes in to 

deta i l  o f  each and every case,  except  for  now we know that  

there was a mistake in  your  summat ion of  the Kwadukuza.   

But  what  you do is  you analyse each case and ident i fy  the  20 

shortcomings in  each and every case.   Is  that  correc t?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   And yet  we do not  f ind that  deta i led  

analys is in  the report .   Why d id you not  as a panel ,  because 

th is  report ,  SR5,  was a l ready in  ex istence,  d id you not  just  
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s imply e i ther  cut  and paste or  repeat  i t  in your  report ,  so that  

at  least  you would have del ivered on the f i rs t  par t  o f  your  

mandate being ,  to  rev iew and analyse the evidence?  

ADV RILEY :    I t  was a summat ion  of  the evidence that  we 

analysed,  the dockets that  we analysed in  the report .   I  agree 

i t  does not  conta in an analys is that  we d id in  the Word 

document ,  but  we would then,  i t  is  a  summat ion  of  the  

evidence that  af ter  we read the dockets,  we h ighl ight  in  th is  

report  then cer ta in aspects  of  the  dockets,  where  we,  for  

example,  f ind that  in  some of  the dockets peop le were 10 

incorrect ly  charged.   We used the Word document  not  to  refer  

to  each and every  case,  but  to  refer  to  some of  the  cases and 

to expla in why we say that  the dockets were,  for  example,  not  

proper ly  invest igated or  they were so invest igat ion  

outstanding.  

ADV MTSWENI :    Yes.   Do you have a quest ion,  Madam 

Chai r?  

CHAIRPERSON :    Yes.   As counsel  is  asking you,  should you 

not  in  the report  have done a b low -by-b low,  fu l l  deta i led  

analys is of  the contents of  the dockets ?  Because you have 20 

been asked . . . [ in tervenes]  

ADV RILEY :    I t  could have been done that  way.  

CHAIRPERSON :    You have been asked to analyse the  

dockets,  the content ,  the evidence in  the dockets.  

ADV RILEY :    We have been asked to say whether  the 
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racketeer ing author isat ions,  whether  there was suf f ic ient  

ev idence to author ise those racketeer ing author isat ions.  

CHAIRPERSON :    That  necessi ta ted  . . . [ in tervenes]  

ADV RILEY :    [ ind ist inct ]…  

CHAIRPERSON :    That  necessi ta ted,  I  beg your pardon,  that  

necessi ta ted  a proper analys is of  the contents of  the  dockets .   

Am I  correct?  

ADV RILEY :    That  is  in  terms of  whether  there was a pat te rn  

of  racketeer ing ac t iv i ty ,  which is  one of  the…  

CHAIRPERSON :    Just  p lease answer the quest ion .   The 10 

quest ion is  whether  that  which you were asked to do  

necessi ta ted a fu l l  analys is,  a  deta i led analys is  of  the 

contents of  the dockets.  

ADV RILEY :    That  is  correct ,  yes.  

CHAIRPERSON :    You d id not  do that ,  am I  correct ,  g iven the  

very br ie f  summar ies that  you g ive in  your  report?  

ADV RILEY :    That  is  cor rect .   I t  was not  conta ined in  the  

report .  

CHAIRPERSON :    Thank you.  

ADV MTSWENI :    Thank you,  Madam Chai r .  20 

CHAIRPERSON :    I f  I  may,  Madam, any reader who would  

have come across your report  and read that  report  would not  

have been appr ised of  the t rue ref lect ion of  the evidence in  

the dockets because th is  was just  a  crypt ic  summary of  the  

evidence in  the dockets .   Am I  correct?  
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ADV RILEY :    [Pause]  The evidence in  the dockets we had to  

analyse to get  to  whether  the author isat ions were val id ly  

granted.   And I  agree that  we d id not ,  whoever i s  going to 

read i t  is  not  going to f ind a b low -by-b low account  of  each 

and every docket  or  the evidence in  that  docket .  

CHAIRPERSON :    Wi l l  th is  report  therefore have assisted a  

reader who subsequent ly  d id not  read the dockets h imsel f  or  

hersel f?  

ADV RILEY :    The reader?  Because i t  was submit ted to the  

NDPP on the quest ion of  whethe r  there was suf f i c ient  10 

evidence . . . [ in tervenes]  

CHAIRPERSON :    No,  Advocate R i ley,  p lease l i s ten to the  

quest ion and answer the quest ion .   The quest ion is  whether  

your  c rypt ic  repor ts in  re lat ion to the contents of  the dockets  

would not  have assisted the reader ,  who d id not  read those 

dockets h imsel f  or  hersel f ,  because the deta i l s  would not  

have been inc luded in  your  summaries.  

ADV RILEY :    Of  what  i s  in  the dockets,  yes.  

CHAIRPERSON :    Do you agree that  your  repor t  would  

therefore not  have assisted the reader or  the requester?  20 

ADV RILEY :    As  I  ind icated before,  we have a,  we had a  

presentat ion to the NDPP and we d iscussed fo r  pract ica l l y  a  

whole day.   We went  th rough the report  as wel l  as any other  

ev idence that  she wanted to hear,  which inc luded d iscussions 

on cer ta in dockets.  
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CHAIRPERSON :    I  understand that ,  Counsel .   I  am asking 

you about  the report  i tse l f ,  because that  which was presented 

to the  President  was not  a presentat ion .   I t  was the report  by  

your team, inc luding yoursel f .   That  is  why we are focussing  

on th is  report .   

ADV RILEY :    [No answer]  

CHAIRPERSON :    Therefore,  and I  repeat  my quest ion,  wi l l  

th is  b r ie f  summary of  your  report  have assisted the requester  

in  making a decis ion whether  the racketeer ing author isat ion 

ought  to  have been inval idated or  not ,  wi thout  the fu l l  deta i l s  10 

of  the analys is?  

ADV RILEY :    [No answer]   

CHAIRPERSON :    Is  my quest ion,  would you l ike me to  

. . . [ in tervenes]  

ADV RILEY :    I  do not  agree…  

CHAIRPERSON :    …rephrase?  You understand the quest ion?  

ADV RILEY :    I  th ink the report  deals wi th our  mandate and 

the report  deals wi th the issue at  hand as to whether ,  I  

understand the quest ion,  but  I  do not  agree in  te rms of  the  

presentat ion to the NDPP or  whether  there was suf f ic ient  20 

evidence to grant  the author isat ion .   So we d iscussed at  

length.   For  example,  in  terms of  sect ion… sect ion 2(1) (e) ,  

we a lso d iscussed what  was the evidence,  what  was the  

requi rements in  terms of  those sect ions and whether  i t  has 

been met  by the  evidence that  we have read in  our  work  
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document ,  which is  conta ined in  the  work document .  

CHAIRPERSON :    I  thought  that  you have just  agreed that  the  

report  is  want ing  in  deta i l s  because i t  is  s imply a  crypt ic  

. . . [ in tervenes]  

ADV RILEY :    My [ ind ist inct ]…  

CHAIRPERSON :    L is ten to me f i rs t .   Let  me f in ish.   Because 

your report  in  re lat ion to those cases was just  a  mere  

summary.   That  does not  even deal  wi th  the bal l is t i c  reports ,  

for  instance .   And I  am saying to you,  wi l l  th is  report  have 

assisted the requester  in  decid ing whether  the author isat ion 10 

cer t i f icates ought  to  have been inva l idated or  not?  

ADV RILEY :    I  understand the quest ion .   

CHAIRPERSON :    Put  as ide the quest ion of  presentat ion .   We 

wi l l  come to that .   Let  us focus on the report  i tse l f .   By a mere  

reading of  th is  report  . . . [ in tervenes]  

ADV RILEY :    [ ind ist inct ]…  

CHAIRPERSON :    You may answer,  Madam.  

ADV RILEY :    The requester  was the NDPP, and she gave us 

a speci f i c  mandate .   The mandate was to determine whether ,  

in  terms of  sect ion 2(1)(e)  and 2.1 . ( f ) ,  those author isat ions 20 

were proper ly  g ranted or  whether  there was suf f ic ient  

ev idence.   So when we actual ly  presented and we d iscussed 

our  report ,  we d iscussed i t  in  the  context  of  2(1)(e)  and 

2(1) ( f ) .   What  was the evidence in  respect  of  2(1)(e)  and 

2(1) ( f )?  So we d id not  g ive her ,  I  agree,  we d id not  g ive her  
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a  b low-by-b low account  of  a l l  the predicate of fences,  but  we 

d iscussed some of  the cases in  the context  of  2(1)(e)  and 

2(1) ( f ) .   What  was the evidence?  

CHAIRPERSON :    I  do not  understand your answer .   You have 

just  ind icated to us that  your  report ,  and I  am going to  be very  

s low,  as you can read i t  even now,  your report  g ives a very 

br ie f  summary in  re lat ion to each of  those cases .   Do you 

agree?  

ADV RILEY :    I  agree.   I  sa id i t  severa l  t imes a l ready,  yes .   I  

do agree.   We d id  not  d iscuss a l l  the cases.  10 

CHAIRPERSON :    Yes.   I  am t ry ing to understand your  

answers because you do not  answer my quest ions .   And my 

quest ion is ,  a  reader or  a requester  who ask ed you to  

prepare,  to  analyse the contents of  the docket ,  wi l l  she have 

had the benef i t  o f  the deta i ls  of  the  docket  upon her  reading 

of  your  summary in  the report?   In  other  words,  wi l l  the report  

i tse l f  have assisted her ,  g iven the fact  that  the requester  

would not  have read,  as we know now,  Advocate Batohi  d id 

not  read the dockets?  She said so .   My quest ion is ,  would  

your report ,  there fore,  have been helpfu l  to  her ,  g iven  that  i t  20 

g ives just  s imply a synopsis of  the contents of  the dockets?  

ADV RILEY :    We d iscussed the dockets in  the context  of  the 

2(1) (e)  and 2(1) ( f ) .  

CHAIRPERSON :    Wel l ,  you do not  want  to  answer the  

quest ion.   I  do not  th ink we should go back there .   I t  appears  
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to  me i t  is  e i ther  you do not  understand the quest ion or  you 

do not  want  to  answer i t .  

ADV RILEY :    I  do understand the quest ion,  and I  do make 

the admission tha t  we d id not  g ive a b low -by-b low account  of  

the dockets or  summary of  the dockets,  because tha t  was not  

requi red.   The requi rements were that  we had to d iscuss i t  in  

the context  of  whether  the author isa t ions were val id ly  granted 

and what  was the  evidence in  respect  of  those charges,  and 

that  is  how we d iscussed i t .  

CHAIRPERSON :    I t  wi l l  be helpfu l  i f  you can l i s ten to the 10 

quest ions and just  answer the quest ions .   P lease do that .   

You may proceed,  Advocate Mtsweni .  

ADV MTSWENI :    Thank you.   Advocate Ri ley,  I  know that  in  

your  statement  under paragraph,  f rom paragraph 51 you deal  

wi th  the panel 's  analys is of  the law re lat ing to racketeer ing,  

but  there is  one aspect  that  I  want  us to  deal  wi th  be fore we 

go in to that  par t .   

CHAIRPERSON :    Which paragraph,  Counsel?  

ADV MTSWENI :    That  i s  at  paragraph 54,  but  I  just  want  to  

c lose up on the previous chapter .   Advocate Ri ley,  the  report  20 

Annexure SR1,  is ,  i f  one looks at  i t ,  is  s igned on 28 th June 

2019.   Do you conf i rm that  by Advocate de Kock?  

ADV RILEY :    I t  is  correct ,  yes.  

ADV MTSWENI :    Yes.   And the  reason I  am asking you th is ,  

so that  we get  c la r i ty  for  the record ,  is  that  at  paragraph 51,  
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no,  s ta r t ing at  paragraph 50,  you te l l  us that  af te r  your  second 

meet ing where you had made your del iberat ions,  there was a  

draf t  report  that  was c i rcu lated amongst  the members  on the  

25th of  June 2019 .   Do you see that?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    And meaning tha t  the document  that  was 

being c i rcu lated was not  a f ina l  document .  

ADV RILEY :    That  is  cor rect ,  yes,  on the 25th of  June .   That  

is  cor rect .  

ADV MTSWENI :    And you te l l  us then at  paragraph 51 that  10 

on the 28th of  June,  the draf t  report  was sent  to  the  NDPP.  

ADV RILEY :    That  is  correct .   I t  is  between that  t ime per iod  

that  we were work ing on any fur ther  comments f rom the panel  

members,  fur ther  issues,  fu r ther  comments on the  law or  

whatever  needed to be inser ted fur ther  in to the repor t .   That  

was between the 5th and the 28th.  

ADV MTSWENI :    Was i t  a t  a l l  t imes the understanding of  the  

panel  members that  that  document  was a draf t  and that  the  

panel  would meet  on the 1st  of  Ju ly  in  order  to  f ina l i se i t?  

ADV RILEY :    That  is  correct ,  yes.  20 

ADV MTSWENI :    Now,  yet ,  we see the document  being sent  

to  Advocate Batohi  on the 28th,  and i t  is  s igned by Advocate  

de Kock.  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    And Advocate de Kock,  in  h is  s ignature,  in  
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s ign ing the report ,  s igns i t  on behal f  o f  everyone .   Do you see 

that?  That  would be at  SR10137.  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Now,  do you have any idea as to how and 

why would Advocate de Kock c i rcu late a draf t  to  Advocate  

Batohi?  

ADV RILEY :    A  draf t  report  was sent ,  but  we a lso met  on the 

1st  of  Ju ly ,  just  to  d iscuss the report  again as we l l  as a 

presentat ion that  we are going to make to the NDPP, which  

is  the next  day in  Cape Town.  10 

ADV MTSWENI :    Yes,  but  the quest ion is ,  do you have any,  

can you,  i f  you do not  know,  ma 'am,  p lease te l l  us,  do you 

have any explanat ion why would Advocate De Kock,  knowing 

fu l ly  wel l  that  the  document  in  h is  inbox was a draf t ,  would  

s ign i t  and send i t  to  the DPP when he knew that  there was a  

meet ing where th is  was scheduled for  the 1st  where the  

meet ing would,  where the document  would be f ina l i sed?  

ADV RILEY :    I f  I  understood i t ,  tha t  was not  a s igned report  

that  was sent  to  the NDPP's of f ice .  

ADV MTSWENI :    Now,  ma 'am,  the  reason I  am cal l ing,  a re  20 

you at  SR0137? 

ADV RILEY :    Jus t  repeat  that ,  s i r?  

ADV MTSWENI :    Page SR0137.  

ADV RILEY :    Yes.  

ADV MTSWENI :    You would see there i t  is  dated 28th June 
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2019.  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    And that  i s  the date on which you say the  

draf t  report  was sent  to  Advocate Batohi .  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    And i f  you look at  i t ,  Advocate de Kock  

s igns on everyone's behal f ,  that  is  yoursel f ,  Advocate Tenga 

and Advocate Mamabolo.  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    And are you saying that  that  is  not  the  10 

report  that  was sent  to  Advocate Batohi?  

ADV RILEY :    I t  i s  the report ,  but  what  I  have is  a copy,  an  

unsigned copy.  

ADV MTSWENI :    I  am saying I  own SR0137.  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    I t  conta ins a s ignature  there.   Do you see 

that?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   Now,  so therefore the report  is  s igned.  

ADV RILEY :    That  is  correct ,  yes.  20 

ADV MTSWENI :    And that  i s  the report  that  you say was sent  

to  Advocate Batohi  on the 28th.  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    And at  that  date,  everyone e lse understood 

that  i t  was st i l l  a  draf t .  
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ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Now,  hence I  am asking you,  ma'am,  i f  you 

are able to ,  I  know you cannot  speak for  Advocate de Kock.   

He is  not  here to  speak for  h imsel f .   But  to  the extent  that  

you are able to  shed any l ight ,  p lease do so.   A re you able to  

shed any l ight  as to  why would Advocate de Kock s ign a draf t  

document ,  knowing very wel l  that  i t  is  a  draf t ,  purpor tedly on  

behal f  o f  everyone e lse,  and send i t  to  Advocate  Batohi?   

Would you know o f  the reason?  

ADV RILEY :    No,  I  do not  know.  10 

ADV MTSWENI :    Yes.   Now…  

MS RAMAGAGA :    Advocate,  can I  get  a minute ?  Advocate  

Ri ley?  

ADV RILEY :    Yes?  

MS RAMAGAGA :    Do you accept  and acknowledge th is  report  

that  is  on SR1,  as your report?  May we put  otherwise ?  

Advocate de Kock  was actual ly  author ised to s ign th is  report  

on behal f  o f  yoursel f  and your fe l low panel l i s ts .  

ADV RILEY :    That  is  correct ,  as the Chai rperson.   

MS RAMAGAGA :    As the Chai rperson.  20 

ADV RILEY :    That  is  correct .  

MS RAMAGAGA :    So i t  was a lso then sent  wi th  your b lessing  

to advocate  . . . [ in tervenes]  

ADV RILEY :    That  is  correct ,  yes .  

MS RAMAGAGA :    To Advocate Batohi ,  why do you a lways 
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ant ic ipate?  The only good th ing is  that  you ant ic ipate 

correct ly  what  the  end of  the quest ion wi l l  be,  but  that  is  r ight .   

So i t  is  cor rect  that  i t  was done wi th your b lessing,  i t  is  your  

report ,  and fur ther  that  i t  was to be  sent  to  Advocate  Batohi ,  

r ight?  

ADV RILEY :    That  is  correct ,  yes .  

MS RAMAGAGA :    Ja.   And when one looks on the f i rs t  page 

at  SR0042,  the date on which maybe you agreed about  th is  

report  and how i t  would be handled would be the 27th day of  

June 2019.   Do you see that?  10 

ADV RILEY :    That  is  correct ,  yes .  

MS RAMAGAGA :    And the date on which he s igned and 

maybe sent ,  i t  is  a  day thereaf te r ,  the 28th of  June.  

ADV RILEY :    That  is  correct .  

MS RAMAGAGA :    Okay.   He acted wi th mandate.   That  is  

f ine.   Thank you.   Advocate Mtsweni ,  you may proceed.  

ADV MTSWENI :    Yes.   Whi ls t  on the report ,  there was dur ing,  

I  th ink there was evidence of  another  report  that  conta ins two 

s ignatures,  that  of  Advocate Mamabolo and Advocate de 

Kock.   Do you recal l  seeing that  report?  20 

ADV RILEY :    You have shown i t  to  me,  yes.  

ADV MTSWENI :    Now,  do you know as to when d id Advocate  

Mamabolo s ign the report?  

ADV RILEY :    No,  I  do not  know.   I  cannot  say.   The only  

th ing I  can say is  Advocate de Kock 's s ignature is  there,  and 
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i t  does not  real ly  make provis ion for  someone e lse to s ign  

because there is  no l ine there and i t  says on behal f .   So I  

cannot  say when he s igned i t .    

ADV MTSWENI :    Yes.   Now,  you said you then met  on the  

1st  of  Ju ly to  f ina l ise the report .  

ADV RILEY :    Yes .  

ADV MTSWENI :    A l though i t  had a l ready been sent  to  the  

NDPP.  

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    Dur ing the  f ina l isat ion meet ing,  were there  10 

any other  changes made to the report?  

ADV RILEY :    To the report  s igned by Advocate de Kock?  No.  

ADV MTSWENI :    Now,  the report  that  you guys considered 

on the 1st  of  Ju ly,  were there any o ther  changes?  

ADV RILEY :    No.  

ADV MTSWENI :    Yes.   So the report  remained the same?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   Now,  was the report  ever  brought  to  

you fo r  a s ignature?  

ADV RILEY :    No.  20 

ADV MTSWENI :    Yes.   Okay.   Okay,  now that  we have c losed 

that  chapter ,  can we move on?  

MS RAMAGAGA :    You just  opened the door hal f .   Let  us  not  

c lose the chapter .   I  need some c lar i ty .   When you answered 

the quest ion of  Advocate Mtsweni  about  the report  that  was 
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s igned or  that  is  s igned by Advocate de Kock and Advocate  

Mamabolo ,  I  heard you say,  yes,  you saw that  report ,  that  

Advocate Mtsweni  showed you.   Had you ever  had s ight  o f  

that  report  before?  Or d id you only see i t  a t  the t ime when 

Advocate Mtsweni  showed you?  

ADV RILEY :    [Pause]  This one,  I  have not  had s ight  of .   The 

one s igned by both Advocate de Kock and Advocate  

Mamabolo .   

MS RAMAGAGA :    Okay,  so you on ly saw i t  for  the f i rs t  t ime 

when Advocate Mtsweni  showed i t  to  you?  10 

ADV RILEY :    That  is  correct ,  yes .  

MS RAMAGAGA :    Thank you.  

ADV MTSWENI :    May I  proceed,  Madam Chai r?  

CHAIRPERSON :    P lease proceed.  

ADV MTSWENI :    Now,  le t  us  then move on to the next  

chapter  where you now go in to the n i t ty -gr i t t y  of  your  report .   

That  is  the racketeer ing charges.   And f rom paragraph 54 to  

56,  you summarise the e lements of  both the racketeer ing  

charges for  cont ravent ion of  sect ion 2(1)(e)  and 2(1) ( f ) .   Is 

that  cor rect?  20 

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    And you te l l  us  that  fo r  the purposes of  

sect ion 2(1)(e) ,  the fo l lowing e lements must  be proven .   

Fi rs t ly :  

“That  there was an enterpr ise and that  the  
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enterpr ise had engaged in  two or  more  

racketeer ing  act iv i t ies and that  the accused 

par t ic ipated in  the act iv i t ies  of  the 

enterpr ise. ”  

ADV RILEY :    That  is  correct .  

ADV MTSWENI :    And then you say  fo r  the purposes of  

sect ion 2(1)(e) / ( f ) ,  you a lso repeat  that  there must  have been 

an enterpr ise and that  the enterpr ise  had engaged in  two or  

more racketeer ing  act iv i t ies and that  the accused had 

managed the act iv i t ies of  the enterpr ise.  10 

CHAIRPERSON :    Right .  

ADV MTSWENI :    And then at  paragraph 57 to 61,  you d iscuss 

the character is t ics of  an enterpr ise .   Do you see that?  

ADV RILEY :    That  is  correct ,  yes.  

ADV MTSWENI :    Can you just  summarise that  for  the 

purposes of  the panel?  

ADV RILEY :    Sect ion mmm… paragraph 51 or  58? 

ADV MTSWENI :    S tar t ing f rom 57,  going a l l  the way,  how the  

Act  def ines an enterpr ise and what  you regard  as the  

character is t ics and what  you understood to be the author i t y  20 

for  the proposi t ion that  you say that  an enterpr ise must ,  or  

the author i ty  fo r  the proposi t ion on the character is t i cs of  the  

enterpr ise.  

ADV RILEY :    So in  terms of  sect ion  1 of  POCA, you only look 

at  the def in i t ion  and there you get  the def in i t ion of  the  



9 APRIL  2026 –  DAY 49 

Page 91  o f  100  

enterpr ise,  which is  an ind iv idual .   I t  can be a par tnership,  a  

corporat ion,  associat ion,  or  other  jur is t ic  person or  legal  

ent i t y .   Or i t  can be a  union or  a  group of  people that  are  

associated in  fac t ,  a l though not  a  jur is t ic  person or  legal  

ent i t y .   That  i s  where we get  the def in i t ion of  i t .    

 In  terms of  what  const i tu tes an enterpr ise,  we  

ord inar i l y  would look at  cer ta in character is t i cs,  which is  in  

the enterpr ise you would have a d i f ferent  d i f ferent ia t ion of  

ro les.   There is  o rd inar i l y  a system of  command.   The group 

wi l l  o rd inar i l y  in  the enterpr ise have a common or  shared goal  10 

or  purpose.   A l though i t  i s  not  a requi rement ,  somet imes there  

is  an in tent ion to prof i t  f rom your act iv i t ies .    

 And then what  is  very important  is  the cont inu i ty  of  

your  personnel .   In  other  words,  you cannot  have a s i tuat ion  

where you have one person or  two people and then one 

leaves and then you have another  person coming in .   I t  can 

happen in  that  way,  but  your  grouping or  your  cr iminal  

network must  cont inue ,  must  have cont inu i ty .  

ADV MTSWENI :    Okay,  and then at  paragraph 59 you deal  

wi th  how one proves,  you deal  w i th  the separat ion or  the  20 

d ist inct ion between an enterpr ise as wel l  as the existence of  

racketeer ing,  of  a  pat te rn of  racketeer ing .   Can you e laborate  

on that?  

ADV RILEY :    In terms of  your  enterpr ise,  ord inar i ly  i t  is  

separate f rom your pat tern of  racketeer ing .   So the  type of  



9 APRIL  2026 –  DAY 49 

Page 92  o f  100  

ev idence that  you wi l l  look at  is  in  terms of ,  is  d i f fe rent .   But  

I  do understand that  somet imes your pat tern of  racketeer ing  

act iv i t y  can a lso establ ish or  maybe establ ish the existence 

of  an enterpr ise.   Then the enterpr ise exists separate ly f rom 

your pat tern of  racketeer ing act iv i ty .  

ADV MTSWENI :    Okay,  and then you then cont inue to dea l  

wi th  what  needs to be proven for  par t ic ipat ion .   P lease 

e laborate on that .  

CHAIRPERSON :    Before tha t ,  d id  you look at  the  

jur isprudence in  South Af r ica deal ing wi th these aspects in  10 

re lat ion to the ex istence of  the enterpr ise ?  Yes,  I  see you 

only referred to fo re ign jur isprudence.  

ADV RILEY :    Yes,  we have.   Advocate Mamabolo ,  one of  h is  

tasks was to compi le  a report  on the leg is la t ion  deal ing  

amongst  other  th ings wi th racketeer ing as wel l  as hearsay 

evidence in  te rms of  sect ion 2,  subsect ion 2 of  POCA, where  

i t  can be regarded as admissib le evidence .   So we d id look 

at  o ther  case laws,  South Af r ican case laws,  such as Jwara,  

I  th ink the De Vr ies decis ion,  the Savoy decis ion,  as wel l  as  

the Eyssen decis ion.  20 

CHAIRPERSON :    But  none of  these author i t ies you are  

ta lk ing about  are ref lected in  your  report .  

ADV RILEY :    That  is  correct ,  yes.  

CHAIRPERSON :    Why so?  

ADV RILEY :    [Pause]  I  do not  have an answer fo r  that .  
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CHAIRPERSON :    I  would imagine,  g iven the fact  that  th is  

complex leg is la t ion,  the POCA, resul ted  in  case law in  th is  

count ry,  I  would  imagine that  as someone who k ind of  

specia l ises in  tha t  leg is la t ion,  g iven your résumé,  you would  

have gone d i rect ly  in to the South Af r ican ju r isprudence  as 

regards the . . . [ in tervenes] .  

ADV RILEY :    Sor ry,  i t  is  breaking up ,  I  cannot  hear you,  

Madam Chair .  

CHAIRPERSON :    I  am saying I  wou ld imagine that  you would  

have gone st ra ight  in to the South  Af r ican jur isprudence in  10 

re lat ion to th is  p iece of  leg is la t ion,  POCA, instead of  you 

. . . [ in tervenes]  

ADV RILEY :    That  is  correct ,  yes .  

CHAIRPERSON :    Instead of  you re ly ing ent i re ly  on  fore ign  

jur isprudence,  as  you d id,  i s  there  any reason why you d id  

not  refer  to  case law in  South Af r ica in  that  regard,  

par t icu lar ly  in  your  report?  

ADV RILEY :    There is  no speci f i c  reason .   I  cannot  g ive any 

speci f ic  reason .   I  do agree wi th what  you have to say,  Madam 

Chai r .   We could have refer red to South Af r ican law as wel l .   20 

MS RAMAGAGA :    And you agree that  our  law on POCA is 

not  ident ica l  to  the laws of  Amer ica  that  you have refer red to,  

or  case law in  par t icu lar ?  

ADV RILEY :    In  some cases,  yes.  

MS RAMAGAGA :    That  there are d ist inguish ing factors .   
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ADV RILEY :    That  is  correct ,  yes .  

MS RAMAGAGA :    And hence the  development  of  our  own 

jur isprudence.  

ADV RILEY :    That  is  cor rect ,  yes .   I  agree wi th that .   Not  in  

a l l  the cases,  but  in  some cases,  yes.  

MS RAMAGAGA :    Thank you.  

ADV MTSWENI :    May I  cont inue,  Madam Chai r?  

CHAIRPERSON :    Yes,  proceed.  

ADV MTSWENI :    You then ad paragraph 62 and 3 g ive a br ie f  

summary as to the e lement  of  par t ic ipat ion .   Can you just  10 

summarise that?  

ADV RILEY :    What  the state has to prove ,  i s  that  the  

accused,  through h is conduct  of  some form,  par t i c ipated in  

the af fa i rs  of  the enterpr ise through racketeer ing .   Ord inar i l y ,  

you would look th rough that  in  your  pat te rn of  racketeer ing 

act iv i t y .   We do say i t  can be e i ther  d i rect  or  ind i rect ,  but  

must  be causal ly  connected to the af fa i rs  of  the enterpr ise.   

In  other  words,  there must  be a connect ion to the af fa i rs  of  

the enterpr ise in  te rms of  your  pat tern of  racketeer ing  

act iv i t y ,  a l though d ist inct  f rom one another .  20 

ADV MTSWENI :    Yes.   And then you then go on,  ad  

paragraph 64 to  66,  to  deal  wi th  the what  would,  the  

character is t ics or  what  i t  is  that  the state needs to prove to  

demonst rate a pat tern of  racketeer ing .   Can you just  a lso  

e laborate on that ,  br ie f l y?  
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ADV RILEY :     

“A pat te rn of  racketeer ing is  the p lanned,  

ongoing,  cont inuous or  repeated 

par t ic ipat ion and/or  involvement  in  any 

of fence refer red  to in  Schedule 1 and 

inc ludes at  least  two of fences refer red to in  

Schedule 1,  o f  which one of  the of fences 

occur red af ter  the commencement  of  th is  Act  

and the last  o f fence occur red w i th in 10  

years af ter  the commission o f  such of fence ,  10 

such pr io r  of fence refer red to in  Schedule  

1. ”    

Then on paragraph 65,  I  l is ted a number taken in to account  

i f  you want  to  de termine whether  a pat te rn  of  racketeer ing  

existed.   So,  as in  th is  case,  you would look,  fo r  example,  at  

the number and var ie ty of  predicate of fences,  the length of  

t ime over which  these of fences or  acts were commit ted and 

the number of  v ic t ims and accused in ju red by s imi lar  acts .   

You would look at  s imi la r i ty  of  o f fences and the character  of  

the unlawfu l  act iv i ty .    20 

 So,  in  other  words,  one would,  for  example,  real l y  

look at  the pat tern and I  th ink in  th is  regard,  i t  was said that  

the Cato Manor  group,  in  te rms of  the i r  pa t tern of  

racketeer ing act iv i ty ,  they were commit t ing murders for  

rewards.   So,  tha t  wi l l  be in  terms of  these 23 dockets .   I s  
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there any s imi la r i ty  of  the  of fences ?  And then,  obviously,  

one would a lso look at  the length  of  t ime over which these 

acts were commit ted and the number of  predicate of fences.  

 Then in  te rms of  paragraph 66,  i t  is  requi red at  least  

two acts of  racketeer ing act iv i ty .   And in  terms o f  sect ion  

2(1) ( f ) ,  we say that  in  addi t ion to the enterpr ise and the  

pat te rn of  racketeer ing to prove tha t  the accused managed or  

was employed or  was associated wi th the enterpr ise .   And 

then we ment ioned the fact  that  in  terms of  2(1) ( f ) ,  which a lso  

d i f fers f rom the Uni ted States ,  the RICO Act ,  our  sect ions has 10 

pronounced in  te rms of  our  Court ,  in  par t i cu lar  the Savoy 

decis ion,  that  knowledge of  an accused to  be found gui l t y  of  

management .  

 So,  i t  is  not  necessary that  you prove that  th is  person 

was actual ly  on the cr ime scene or  commit ted these acts ,  i f  

he merely have knowledge or  he  must  or  ought  to  have 

reasonably known that  another  person was engaged in  a  

pat te rn of  racketeer ing act iv i t y .   So,  therefore,  knowledge 

and not  par t ic ipat ion is  requi red .   We a lso said that  manage ,  

what  i s  to  manage is  not  def ined.   One must  defer  to  i t s  20 

ord inary meaning,  which is  to  be in  charge or  superv ise .    

 And then we said  we examined the  evidence at  the  

hand of  what  we said,  what  is  the law,  whether  there was 

suf f i c ient  ev idence fo r  successfu l  p rosecut ion on charges of  

racketeer ing.  
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ADV MTSWENI :    Yes,  and then…  

ADV BALOYI -MERE SC :    Advocate Mtsweni ,  before you 

proceed,  at  paragraph 68,  Advocate Ri ley …  

ADV RILEY :    Yes?  

ADV BALOYI -MERE SC :    …you are  saying mere knowledge 

and not  par t i c ipat ion is  enough fo r  someone to be convicted  

or  to  be found gui l ty  of  management .  

ADV RILEY :    Yes.  

ADV BALOYI -MERE SC :    Now,  in  layman 's te rms,  i t  means 

you do not  have to p lace a  par t i cu lar  person at  the scene of  10 

cr ime at  that  t ime,  but  you just  have to prove that  th is  

par t icu lar  person knew of  that  c r ime ,  even though they were  

not  at  the scene ,  for  them to be charged wi th a cr ime of  

management .  

ADV RILEY :    In  2(1) ( f ) ,  yes,  I  agree.  

ADV BALOYI -MERE SC :    Thank you.  

ADV MTSWENI :    Just  a moment ,  Madam Chai r?  You then,  

af ter  you had,  you then say af ter  you had analysed these 

pr inc ip les and against  the backdrop thereof ,  you then went  

on to analyse the evidence in  order  to  determine whether  tha t  20 

evidence does l ive up,  can be suf f ic ient  to  susta in a  

prosecut ion on the racketeer ing charges .   Is  that  cor rect?  

ADV RILEY :    I t  is  correct ,  yes.  

ADV MTSWENI :    Yes.   And in  the  star t ,  when you star t ,  in  

the star t ing  point  . . . [ in tervenes]  
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CHAIRPERSON :    Advocate Mtsweni ,  I  th ink th is  takes us to  

the report  i tse l f .   Am I  correct?  

ADV MTSWENI :    That  is  correct ,  Madam Chai r .  

CHAIRPERSON :    You can see that  before she star ts  on the 

analys is as regards the report ,  we can pause and s tar t  wi th  

that  tomorrow morning.  

ADV MTSWENI :    Thank you,  Madam Chai r .  

CHAIRPERSON :    In  other  words,  you wi l l  s ta r t  f rom 

paragraph 71 tomorrow and take us  to the report .   Advocate  

Ri ley?  10 

ADV RILEY :    Yes,  Madam Chai r?  

CHAIRPERSON :    We th ink that  we should adjourn now .   I t  is  

hal f  past  f ive .   That  wi l l  a f ford you an opportuni ty  to  do that  

l i t t le  homework that  I  ment ioned ear l ier ,  ton ight .  

ADV RILEY :    I  wi l l  do so,  Madam Chai r .  

CHAIRPERSON :    And so that  when we star t  tomorrow,  we 

star t  wi th  that  and then proceed wi th your analys is.  

ADV RILEY :    Thank you.   I  wi l l  do so.  

CHAIRPERSON :    We are going to star t  tomorrow at  n ine  

o 'c lock.   Wi l l  that  su i t  you?  20 

ADV RILEY :    I t  is  f ine,  Madam Chair .   I  wi l l  be here .  

CHAIRPERSON :    Yes,  thank you .   And I  hope that  we wi l l  

not  encounter  cha l lenges we encountered today in  re lat ion to 

your set t ing up wherever you are .   We are to ld that  

. . . [ in tervenes]  
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ADV RILEY :    I  am sure that  every th ing is . . .  

CHAIRPERSON :    Yes,  we are to ld that  Advocate Lekgetho is  

not  fa r  f rom you .   Advocate Mtsweni  wi l l  te l l  her  to  make sure 

that  the setup is  p roper ly  done ,  so that  we do not  get  

d is rupted tomorrow.  

ADV RILEY :    Thank you,  Madam Chai r .  

CHAIRPERSON :    Yes,  thank you .  

ADV RILEY :    She is  c lose by.  

CHAIRPERSON :    Advocate  Mtsweni ,  Advocate Ngcukai tobi ,  

we propose that  we adjourn now unt i l  tomorrow morning at  10 

n ine o 'c lock .   Madam, you are st i l l  under of f  unt i l  tomorrow .   

We adjourn.   

ADV RILEY :    Thank you.  

ENQUIRY ADJOURNED UNTIL 10 APRIL 2026 

ENQUIRY ADJOURNS  

- - - - - - - - - - - - -
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