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PR OCE EDIN GS ON 31  MA RCH 2026  

CHAIR PER S ON :    Good  morn ing ,  ev e ryone .   Good  morn ing ,  

Advoca te  Chauke .    

ADV C HAUK E :    Good  morn ing ,  Chai r .  

CHAIR PER S ON :    Good  morn ing ,  Advoca te  Maye t .   A re  you  

ready?    

ADV OCAT E MAY ET  SC :    We  a re  ready  to  p roceed .    

CHAIR PER S ON :    Advoca te  Chauke ,  y ou  con t i nue  to  be  under  

oa th .    

ADV C HAUK E :    Thank  you ,  Cha i r .   I  con f i rm.    10 

CHAIR PER S ON :    You  may  p roceed ,  Counsel .    

ANDRE W CH AUK E :    ( s t i l l  under  oa th )  

ADV M OH LA M ONY ANE SC :    Tha nk  you ,  Madam Cha i r .   

Chai r ,  i n  l i gh t  o f  the  Pane l ' s  conce rn  a t  the  ad jou rnmen t  

yes te rday  rega rd ing  the  i n terp re ta t ion  o f  C lause  3 .1 .2  o f  the  

te rms o f  re fe rence  and  the  i n te rp re ta t i on  wh ich  could  

po ten t i a l l y  g i ve  r i se  to  so me  con fus ion ,  I  seek  to  add ress  th i s  

posi t i on  be fo re  p roceeding  fu r the r  w i th  c ross -examina t i on  o f  

Mr  Chauke .   And  w i th  you r  l eave  and  g uidance ,  I  w i l l  p roceed .    

 As  the  Pane l  i s  aware ,  C lause  3 .1 .2 ,  as  p resen t l y  20 

f ramed ,  has  two  poss ib le  i n te rp re ta t i ons ,  a  nar row  

cons t ruc t i on  wh ich i s  con f i ned to  the  deci s ion  made  on  2  

Februa ry  2012  and  the  subsequen t  deci s ion  made  in  Ap r i l  

2014 .   And  the re  i s  a  compe t ing  i n te rp re ta t i on  which  g i ves  a  

b roader  cons t ruc t i on wh ich  ex te nds  to  the subsequen t  
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conduc t  and  delay .  

 A f te r  be ing  adv i sed  by  the  Pane l  and  reading  th rough  

the  transcr ip ts  ex tensi ve l y and  conside r ing  the  posi t i on , i t  i s  

eviden t  tha t  Ad voca te  Ba toh i  he rs e l f  accep ted  tha t  bo th  

in te rp re ta t i ons  a re  tenable  and  she  fu r the r  i nd i ca ted  tha t  to  

the  ex ten t  tha t  a  b roader  cons t ruc t i on  i s  i n tended ,  t h i s  may  

requi re  an  amendmen t  o f  the  te r ms o f  re fe rence .    

 I  unde rs tand  tha t  such  amend men t  i s  pending  and  

the  scope  o f  the  c lause i s  no t  se t t l ed .   Th i s  l eads  me  to  a  b i t  

o f  a  conundrum because  i f  the  c lause  i s  to  be  i n te rp re ted  10 

na r row ly  and  we  con f i ne  i t ,  then  th e  scope  fo r  mean ing fu l  

c ross -examina t i on  on  tha t  i ssue  i s  s ign i f i can t l y  cons t ra ined .   

And  th i s  i s  s imp ly  because  the  Supreme Cour t  o f  Appea l  has  

a l ready  de te rmined  tha t  Mr  Chauke 's  deci s ion  was  no t  

i r ra t i onal .    

 And  i n  those  c i rcumstances ,  the  c o re  evalua t i ve  

ques t i on  i n  re la t i on  to  tha t  de c i s ion ,  the  dec i s ion  o f  2  

Feb rua ry  2012 and  the Apr i l  deci s ion  i n  2014 ,  the  Supreme 

Cour t  o f  Appea l  has  se t t l ed  tha t .   So  c ross -exa mina t i on  

d i rec ted  a t  undermin ing the  Supreme  C our t  o f  Appea l  would  20 

r i sk ,  i t  does  no t  make  l egal  sense .    

 By  con t ras t ,  i f  the  c lause  i s  to  be  unders tood  o r  

amended  to  ex tend  the  conseque nces  o f  tha t ,  to  the  

consequences  o f  tha t  dec i s ion ,  i nc lud ing  the  a l leged  de lay  i n  

p roceeding ,  then  the re  i s  c lea r  and  p rope r  f i e ld  fo r  addi t i onal  
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c ross -examina t i on .    

 However ,  as  evidence  l eader ,  my  du ty  i s  to  ensu re  

tha t  the  ev idence  i s  fa i r l y  and  p rope r l y  tes ted  w i th in  the  

bounds  o f  the i ssues  be fo re the  Pane l .   And  as  o f  yes te rday ,  

I  was  o f  the  v iew  tha t  bo th  the  l im i ted  as  we l l  as  the  ex tended  

w ide  i n te rpre ta t i on  i s  necessa ry  to  b e  canvassed .   However ,  

in  the  absence  o f  c la r i ty ,  the re  i s  a  rea l  r i sk  tha t  con t i nued  

c ross -examina t i on  may  e i the r  exceed  the  scope  o f  the  te rms  

o f  re ference  o r  proceed  on  an in te rp re ta t i on  o f  the  te rms o f  

re fe rence  tha t  i s  u l t ima te l y  no t  a dop ted .   Tha t  wou ld  be  un fa i r  10 

to  the  w i tness  and  unhelp fu l  to  the  P anel .  

 In  these  c i rcumstances ,  I  respec t fu l l y  submi t  tha t  i t  

would  be  p re fe rable  fo r  the  scope  o f  the  te rms o f  re fe rence  

3 .1 .2  to  be  c la r i f i ed  o r  necessa r i l y  amended  be fo re  c ross -

examina t i on  p roceeds  fu r the r  on  t ha t  aspec t .   In  those  

c i rcumstance s  and  rese rv ing  t he  r i gh t  to  recal l  c ross -

examina t i on ,  those  wou ld  be  my sub miss ions  on  tha t  aspec t .    

CHAIR PER S ON :    Thank  you ,  Couns el .   You  a re  a ware  tha t  

the  te rms o f  re ference  cons t i tu te  a  cha rge o r  cha rges aga ins t  

Advoca te  Chauke .   Co r rec t?    20 

ADV OCAT E MAY ET  SC :    Yes ,  Mada m Cha i r .  

CHAIR PER S ON :    He  i s  ca l l ed  to  answer  the  te rms  o f  

re fe rence  as  they  a re  and  no th ing  can  be  imp l i ed  on  these  

te rms w i thou t a  p roper  amendmen t .   I  th ink  th i s  i s  a  very  bas i c  

p r i ncip le  i n  c r im ina l  l aw .   We  a re  no t  i n  a  c r im inal  l aw  zone ,  
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bu t  we  have  to  bea r  i n  m ind  the  p re jud i ce  tha t  may  e merge  

f rom a  b roader  i n te rp re ta t i on  i f  we  a re  i nc l i ned  to  do tha t ,  as  

was  sugges ted  by  Advoca te  Ba toh i .    

 An  amendmen t  wa s  sough t  i n  a  subs tan t i ve  

appl i ca t i on .   We  made  a  ru l i ng  and  recom mended  to  the  

Pres iden t  tha t  the re  i s  no  mer i t  in  t he  appl i ca t i on .   Bu t  o f  

cou rse ,  the  power  to  amend  the  te r ms o f  re fe rence  resides  

w i th  the  Presiden t .   I f  he  dec ides  to  amend  the  te rm s o f  

re fe rence ,  then  the  te rm s w i l l  be  a me nded  and  you  can  then  

p roceed  on  the  basi s  o f  the  amended  te rms.    10 

 Wi thou t  the  amend men t ,  we  have  to  p roceed  on  the  

basi s  o f  the  te rms o f  re fe rence  as  they  s tand .   Th i s i s  our  

v iew ,  and  we  sugges t  tha t  you  rese r ve  you r  r i gh t  to  fu r the r  

c ross -examine  Advoca te  Chauke  i n  the  even t  the  Presiden t  

decides  to  amend  the  te rms o f  re ference .   My  s i s te r  wou ld  

l i ke  to  ve r i fy  one  aspec t  w i th  you .    

MS RA MA GA GA :    Thank  you ,  thank  you ,  Cha i r .   Advoca te  

Maye t ,  when  you  add ressed  us  abou t  th i s ,  you  a l so  

men t ioned  tha t  ac t i ng  on  the  adv i ce  o f  the  Panel  amongs t  

o the rs ,  you  have  dec ided  to  ma ybe  ta ke  the  s tep  tha t  you  a re  20 

taking .   Is  i t  co r rec t ,  o r  I  have  misun ders tood  you?    

ADV OCAT E M AY ET  SC :    I  mus t  apolog i se .   I  used  the  

inco r rec t  te rm.    

MS RA MA GA GA :    Yes .  

ADV OCAT E M AY ET  SC :    I  d id  no t  mean  ac t i ng  on  the –  I  
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mean t  as  a r i s i ng  as  a  resu l t  o f  the  qu es t i ons  tha t  were  posed  

to  me  yes te rday .   You  w i l l  reca l l  tha t  t he  judge  adv i sed  me  to  

t rave rse  the  t ranscr ip ts  and  to  h igh l i gh t  the  por t i ons ,  

spec i f i ca l l y  where  Advoca te  Ba toh i  makes  these  ma te r ia l  

concess ions  rega rd ing  the  i n te rp re ta t i on .   I  was  s imp ly  

re fe rr i ng  to  tha t .    

MS RA M A GA GA :    Okay .   When  you  sa id  advi ce ,  you  d id  no t  

mean  tha t  you  have  been  adv i sed  by  us .   The  adv i ce  was  fo r  

you  to  l ook a t  the  reco rd ,  sa t i s fy  you rse l f  on wha t  s teps  to  

take ,  taking  i n to  accoun t  the  fac ts  tha t  a re  a l ready  be fo re the  10 

reco rd .   So  a re  you  say ing  you  have  sa t i s f i ed  you rse l f ,  and  

you  have  then  op ted  to  take  the  o p t i on  tha t  you  a re  now  

exe rci s ing?    

ADV OCAT E MAY ET  SC :    Indeed .    

MS RA MA GA GA :    Thank  you .   Thank  you ,  Cha i r .  

CHAIR PER S ON :    Yes .   The  fu r the r  a spec t  re la tes  to  3 .2 .2 .3 .   

You  wou ld  have  read  the  t ranscr ip t .   My  s i s te r  i s  he lp fu l  i n  

tha t  rega rd .   She  i s  b r i ng ing  to  m y a t ten t i on  tha t  wh ich  

t ranspi red  on  the  27 t h  o f  Nove mber  2027 ,  when  Ad voca te  

Ba toh i  was  on  the  w i tness  s tand .  20 

 I  asked  her  some ques t i ons ,  and  then  she  conceded 

tha t  i n  re la t i on  to  tha t  c lause ,  tha t  te rm,  the  d i scon t i nua t i on  

o f  the  c r im inal  p roceedings  i s  re f l ec ted  i n  te rm  o f  re fe rence  

3 .2 .2 .3 ,  tha t  tha t  c lause  means  i t  re f e rs  to  the  w i thd rawal  o f  

the  ma t te r  p r i o r  to  the  re fer ra l  fo r  i nques t .    
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 Tha t  be ing  the  case ,  i t  does  no t  appear to  me  tha t  

we  can  p roceed  a l so  wi th  you r  l i ne  o f ques t i on ing ,  as  you  d id  

yes te rday ,  i n  re la t i on  a l so  to  te rm o f  r e fe rence  3 .1 .2 .   Tha t  i s  

“ the  fa i l u re  to  con t i nue  w i th  the  charges ” .   I  th ink  these  two  

c lauses  can  be  read  toge ther ,  and  w i thou t  an  amendmen t ,  i t  

does  no t  seem to  se rve  any  pu rpose  to  ca l l  w i tnesses  to  

tes t i fy  abou t  which  the  SC A has  p ron ounced  upon .  

 Some o f  these  ma t te rs  a re  ma t te rs  fo r  a rgumen t .   We  

can  deal  w i th  them la te r  when  you f i l e  submiss ions .   Wi th  tha t  

sa id ,  you  ma y  p roceed  w i th  you r  c ross -examina t i on .  10 

ADV OCAT E M AY ET  SC :    Thank  you ,  Judge .   In  l igh t  o f  my  

submiss ions ,  I  rese rve  the  r i gh t  to  fu r the r  c ross -examine  Mr  

Chauke  i n  the  even t  tha t  the  c lause  i s  amended .   Bu t  a t  th i s  

po in t ,  I  have  no  fu r the r  ques t i ons .    

CHAIR PER S ON :    Yes ,  thank  you ,  Counsel .   Advoca te  

Ngcuka i tob i ,  re -examina t i on .    

ADV N GC UKAIT OBI  SC :    Madam Ch ai r ,  I  am no t  su re  wha t  

the  p lan  o f  the  ev idence  l eaders  i s ,  because  Mr  

Moh lamonyane  had  s tood  down  yes te rday  to  work  ou t  

whe the r  he  wan ts  to  pu t any  fu r the r  po in ts  on  the  ques t i ons  20 

tha t  a rose  a t  the  end  o f  h i s  c ross -exa mina t i on  yes te rday .   Bu t  

I  do  no t  see  tha t  he  i s  i n  the  room a t  t he  mo men t .   Bu t  i f  the re  

is  no th ing  fu r ther ,  I  am happy  to  re -examine .    

CHAIR PER S ON :    So  l e t  us wa i t  for  A dvoca te  Moh lamonyane .   

Advoca te  Mtswen i ,  do  you  have  an  i dea?    
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ADV OCAT E MAY ET  S C :    Mada m Chai r ,  i f  I  cou ld  j us t  c l a r i fy  

i f  he  i s  avai l ab le ?   I f  we  cou ld j us t  take  a f i ve -minu te  

adjou rnmen t  to  rea r range  sea t i ng ?   H e  w i l l  …[in te rvenes ] .  

CHAIR PER S ON :    We l l ,  we  canno t  take  an  ad jou rnmen t  

because  I  canno t  wa lk  up  and  abou t  …[in te rvenes ] .  

ADV OCAT E MAY ET  SC :    I f  I  cou ld  j us t  …[in te rvenes ] .  

CHAIR PER S ON :    I t  i s  a  s t ra in  on  m y leg .   We  w i l l  s i t  he re  

and  wai t  to  ad jou rn  a t  an  app rop r ia te  momen t  fo r  tea .   Fo r  

now,  send  so meone  to  ca l l  Advoca te  Moh lamonyane  because  

he  had the  a f te rnoon  and  the  evening ,  he  should  be  he re  to  10 

p roceed w i th  tha t  aspec t  o f  c ross -examina t i on .   Advoca te  

Moh lamonyane .    

ADV M OH LA M ON YAN E SC :    Thanks ,  Mada m Cha i r .    

CHAIR PER S ON :    We  asked  tha t  you  be  ca l l ed  because  when  

we  adjou rned yes te rday ,  you  rese rved  your  r i gh t  to  fur the r  

c ross -examine  the  wi tness  i n  re la t i on  to  ce r ta in  aspec ts  tha t  

you  ra i sed .   Advoca te  Maye t  has  comp le ted  he r  c ross -

examina t i on ,  a l so  cond i t i onal l y ,  an d  i t  i s  you r  chance  to  

p roceed  now w i th  the  fu r ther  ques t i ons  to  the  w i tness  be fo re  

Advoca te  Ngcuka i tob i  re -examines  th e  w i tness .    20 

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Cha i r .  

CHAIR PER S ON :    Jus t  to  recap  on w hich  aspec t  you  had to  

be  g i ven  a  chance  to  re f l ec t  and  fu r the r  c ross -examine  the  

w i tness .   Do  you  reme mber?    

ADV M OHLAM ONYA NE SC :    Ja ,  I  remember  tha t  we  were  
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deal i ng  w i th  the  s igna tu res  tha t  wer e  appended ,  documen ts  

where  some o f  them were  s igned  by  Advoca te  Chauke .   And  

then  i t  emerged  tha t  the  i ssue  was  ex tens i ve l y  dea l t  w i th  

du r ing  the  c ross -exa mina t i on  o f  Advoca te  Mae ma by  

Advoca te  Mtswen i .  

 And  Mada m Cha i r  u rged  me  to  read  the  reco rd .   I  

have  i ndeed read  the reco rd  and A dvoca te  Mtswen i  deal t  

ex tens i ve l y  w i th  tha t  i ssue .   I  w i l l  no t  deal  ex tens i ve l y  w i th  

the  i ssue .   I  have  abou t  two  o r  th re e  ques t i ons ,  bu t  i t  was  

i l l umina t i ng  fo r  me  to  go  th rough  tha t  reco rd .   The re  i s  one  10 

aspec t  tha t  I  p i cked  up ,  bu t  i n  the  cou rse  o f  my  c ros s -

examina t i on  I  w i l l  re fe r  to  i t .    

 And  Mada m Cha i r  i nd i ca ted  to  me  t ha t  we  shou ld 

show where  Ad voca te  Chauke  has  taken  a  p rosecu to r i a l  

deci s ion .   Now,  l e t  me  beg in  by  r e fe r r i ng  you ,  Advoca te  

Chauke .   Good  morn ing .    

ADV C HAUK E :    Good  morn ing ,  s i r .  

CHAIR PER S ON :    In  o the r  words ,  de mons t ra te  to  us  on  th i s  

reco rd the  evidence  tha t  shows tha t  Advoca te  Chauke  took  a  

p rosecu to r i a l  dec i s ion .   Re member ,  and  I  mus t  e mphas ise  20 

tha t ,  remember  th i s  i s  a  racke tee r ing  issue  wh ich  i s  a  ma t te r  

o f  l eg i s la t i on .   In  terms o f  the  l aw ,  the  Ac t ,  P OC A,  on l y  the  

NDPP  i s  se i zed  w i th  the  power  to  i ssue  ce r ta in  dec i s ions  

regard ing  to  the  c r i te r i a .   So  bea r  tha t  i n  m ind  when  you  po in t  

to  tha t  evidence  rega rd ing  the  prose cu to r i a l  dec i s ions  i n  so  
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fa r  as  Ca to  Manor  i s  conce rned .    

CR OSS- EXA MINAT ION BY A DV M OH LA M ONY ANE SC  

(CONTIN UE S) :    Thank  you ,  Mada m Chai r .   I  w i l l  bea r  tha t  i n  

m ind .   Le t  me  beg in ,  Advoca te  Chauk e ,  to  re fe r  you  to  Bund le  

LO3  and  the  page  i s  00866 .    

CHAIR PER S ON :    I t  wou ld  be  he lp fu l  i f  you  ca l l  i t  wha t  i t  i s ,  

legal  op in ions ,  Vo lume 3 ,  and  then  re fe r  to  the  pages .    

ADV M OH LA M ON YANE  SC :    I t  i s  LO3  where  Advoca te  J iba 's  

answer ing  a f f i davi t  appears .   I t  s ta r ts  the re .   In  the  ma t te r  o f  

the  Genera l  Coun c i l  o f  the  Bar  o f  S ou th  A f r i ca  v  Advoca te  10 

Jiba  and  Othe rs .   866 .   Th i s  was  a  m a t te r  i n  which  the  GCP  

was  apply ing fo r  the  s t r i k i ng  o f f  o f  Advoca te  J iba 's  name f rom  

the  ro le  o f  advoca tes .   Now le t  me  b egin  by  re fe r r i ng  you  to  

page  00868 ,  and  speci f i ca l l y  go  to  pa rag raph  201 .    

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Yes ,  which  I  p ropose  to  read  

in to  the  reco rd .   I t  says :  

“Th is  ma t te r  i nvo l ved  an  appl i ca t i on  to  

review  and  se t  as ide  the  dec i s ion  taken  by  

me  to  i ssue  the  au tho r i sa t i ons  neces sa ry  20 

to  p rosecu te  Booysen  i n  te rms o f  P OC A.   

Booysen  was  cha rged  w i th  seven  co un ts ,  

on l y  two  o f  wh ich were  P OCA re la ted ,  and  

the re fo re requi red wr i t ten au tho r i sa t i ons .   

On  17  Augus t  2012 ,  I  app roved  the  
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appl i ca t i ons  fo r  au tho r i sa t i ons i n  te rms o f  

sec t i on  2 (4)  o f  P OCA  in  respec t  o f  

con t raven t i ons  by  Boo ysen  o f ,  i n te r  a l ia ,  

sec t i ons  2 (1 )(e )  and  ( f )  o f  P OCA .   These  

cha rges  re la ted  to  racke tee r ing  o f fen ces .   

Booysen  was  however  a l so  cha rged  w i th  

o the r  o f fences  i nclud ing  two  coun ts  o f  

murde r ,  one  coun t  o f  un law fu l  posses sion  

o f  a  f i rearm,  one  coun t  o f  the  unlaw fu l  

possess ion  o f  ammun i t i on ,  and  de fea t i ng  10 

o r  obs t ruc t i ng  the  cou rse  o f  j us t i c e . ”  

Now you  w i l l  ag ree ,  Advoca te  Cha uke ,  tha t  i t  i s  com mon  

cause  tha t  on  the  17 t h  o f  Augus t  2012 ,  Advoca te  J iba  i ssued  

the  P OCA au tho r i sa t i ons .  

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    Sec t ion  2 (4 ) .   Now go  to  

pa ragraph  210 ,  2 -1 -0 ,  wh ich  you  w i l l  f i nd  on  page  LO00871 .   

Th i s  pa rag raph  i s  a l ready  on  reco rd .   I t  was  read  i n to  the  

reco rd du r ing  the  tes t imony  o f  Advoca te  Ba tohi ,  bu t  I  p ropose  

tha t  fo r  pu rposes  o f  comp le teness  t o  read  i t  again  i n to  the  20 

reco rd  so  tha t  we  can  pu t  i t  i n to  i ts  p roper  con tex t .   I t  sa ys :  

“Fo l l ow ing  the  consu l ta t i on ,  the  

p rosecu t i on  team ag reed  tha t Advo ca te  

Chauke ,  as  the  DP P in  cha rge  o f  th i s  

ma t te r ,  wou ld be  the  l i a i son  pe rson  
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be tween  Advoca te  Hodes  SC team and  the  

p rosecu t i on  team  and  wou ld  p rov ide  the  

Hodes  SC  tea m w i th  a l l  the  fac ts  and  

evidence  i n  the  docu men ts  necessa ry  f rom  

the  p rosecu t i on  team to  p repa re  an  

answer ing  a f f i davi t  to  be  deposed  to  by  

myse l f  on  beha l f  o f  the  N PA.   I  re fe r  the  

Cour t  to  the  con f i rma to ry  a f f i dav i t  o f  

Advoca te  Chauke  f i l ed  herew i th . ”  

Now an  i ssue  a rose  as  to  wh ich  ma t te r  was  be ing  re fe r red  to .   10 

You  w i l l  ag ree  tha t  th i s  ma t te r  tha t  is  be ing  re fe rred  to  i n  

pa ragraph  210  i s  the  Booysen  ma t t e r ,  the  rev iew  Booysen  

ma t te r ,  no t  so?    

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Now pa rag raph  211  says  tha t :  

“The  Hodes  team then  p repa red  the  

answer ing  a f f i davi t  wh ich  was  f i na l i sed  by  

Advoca te  Chauke  and  wh ich  I  s i gned . ”  

You  ag ree  you  f i na l i sed  i t?    

ADV C HAUK E :    Yes .  20 

ADV M OHLAM ONYA NE S C :    You  can on l y f i na l i se  an  

a f f i dav i t  i f  you  are  i n t ima te  w i th  the fac ts ,  no t  so ,  Advoca te  

Chauke?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    And  A dvoca te  J iba  says  you  



31 MARCH 2026  –  DA Y 47  

Page  13  o f  176  

we re  i n  cha rge  o f  the  ma t te r .  

ADV C HAUK E :    Yes .    

CHAIR PER S ON :    And  read  tha t  sen te nce  fu r the r .   Do  no t  j us t  

focus  on  the  words .   Read  i t  i n  the  con tex t  i n  which  i t  i s .    

ADV M OH LA M ON YAN E SC :    Pa rag r aph  211 ?  

CHAIR PER S ON :    Yes ,  210 .    

ADV M OH LA M ON YAN E SC :    210 .  

CHAIR PER S ON :    Because  you  s ay  Advoca te  Chauke ,  

acco rd ing  to  Advoca te  J iba ,  was  i n  cha rge  o f  the  ma t te r  and  

the  answer  i s  yes  and  I  a m say ing  to  you  do  no t  focus  on l y  to  10 

those  words  i n  parag raph  10 .  I  th ink  you  have to  read  i t  i n  

th i s  con tex t .   Read  fu r the r .    

ADV M OH LA M ON YAN E SC :     

“Advoca te  Chauke  as  the  DP P in  cha r ge  o f  

th i s  ma t te r  wou ld  be  the  l i a i son  pe rson  

be tween  Advoca te  Hodes  SC team and  the  

p rosecu t i on  team  and  wou ld  p rov ide  the  

Hodes  team  S C w i th  a l l  the  fac ts  and  

evidence  i n  the  docu men ts  necessa ry  f rom  

the  p rosecu t i on  team to  p repa re  an  20 

answer ing  a f f i davi t  to  be  deposed  to  by  

myse l f  on  beha l f  o f  the  NPA. ”  

CHAIR PER S ON :    Be fo re  you  p roc eed ,  Counse l ,  you  a re  

co r rec t  tha t  th i s  pa r t  o f  the  reco rd  was  deal t  w i th  du r ing  the  

tes t imony  o f  Advoca te  Ba toh i .   Ac tu al l y ,  these  parag raphs  
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we re  read  i n to  the  reco rd ,  i f  you  reme mber ,  and  he r  fo cus  

was  i n  those  words  tha t Advoca te  C hauke  was  i n  charge  o f  

th i s  ma t te r .   Th i s  was  w i th  the  v iew  to  suppor t  he r p ropos i t i on  

tha t  Advoca te  Chauke  was  j us t  no t  a  mere  coo rd ina to r .   So  

jus t  bea r  tha t  i n  m ind .  

ADV M OH LA M ON YAN E SC :    I  w i l l ,  Madam Cha i r .    

CHAIR PER S ON :    P roceed .    

ADV  M OHLA M ONYA NE  SC :    Go  to  LO2 ,  Advoca te  Chauke .   

Bund le LO2 ,  and  spec i f i ca l l y  on page  00297 .   Th i s  i s  an  

appl i ca t i on  fo r  a  POCA ce r t i f i ca te .   Do  you  see  tha t?    10 

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    I t  has  been  ex tens i ve l y  dea l t  

w i th  by  Advoca te  M tswen i  when  he  was  c ross -examin ing  

Advoca te  Maema.  

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    I t  i s  i n  you r  name.    

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE SC :    Bu t  i t  i s  unsigned  and i t  i s  da ted  

10  Ju l y .    

ADV C HAUK E :    Yes .    20 

ADV M OH LA M ON YAN E SC :    2012 .  

ADV C HAUK E :    Yes .    

ADV M OHLAM ONYA NE SC :    And  i t  says  he re i n  pa rag raph  

2 :  

“ I  have  pe rused  the  documen ts  and  



31 MARCH 2026  –  DA Y 47  

Page  15  o f  176  

recommend  the  app l i ca t i on . ”  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    And  i t  was  p repa red  acco rd ing  

to  Advoca te  Maema by  Advoca te  Mae ma.    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Go  to  L O3 .  

CHAIR PER S ON :    Counse l ,  I  do  no t  w an t  to  i n te r rup t  you ,  bu t  

I  need to  unders tand  whe the r you  a re  connec t i ng  the  con ten ts  

o f  pa rag raphs  210 ,  211 ,  and  th i s  pa r t  o f  L O3  tha t  you  have  

jus t  re fe r red  to .    10 

ADV M OH LA M ONY ANE SC :    Yes ,  I  am connec t i ng  them,  

Madam Cha i r .    

CHAIR PER S ON :    Thank  you .   And  i n  LO300297 ,  you  re fe r red  

the  w i tness  to  pa ragraph  2 .    

ADV  M OHLA M ONYA NE  SC :    Ye s ,  pa rag raph  2 ,  Madam  

Chai r .  

CHAIR PER S ON :    On ly?    

ADV M OH LA M ON YAN E SC :    On ly .    

CHAIR PER S ON :    Thank  you .   P roce ed .    

ADV M OHLAM ONYA NE S C :    Go  to  page  LO00665 ,  where  20 

you  w i l l  –  a re  you  the re?    

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    I t  has  a l ready  been  dea l t  w i th ,  

bu t  I  am no t  go ing  to  be  ve ry  l ong  on  i t .   You  have  admi t ted  

tha t  i t  i s  you r  s igna tu re?    
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ADV C HAUK E :    Yes .    

ADV M OHLA M ONY ANE SC :    Tha t  ap pears  on th i s  documen t .   

I t  i s  an  app l i ca t i on  fo r  au tho r i sa t i on  i n  te rms  o f  sec t i on  2 (4 )  

o f  P OCA.    

ADV C HAUK E :    Yes .    

ADV M OHLA M ONYAN E SC :    And  yo u  a l so  sa id  i n  pa rag raph  

2 :  

“ I  have  pe rused  the  documen ts  and  

recommend  the  app l i ca t i on . ”  

ADV C HAUK E :    Where  do  you  ge t  th a t?    10 

CHAIR PER S ON :    So r ry ,  Counse l ,  wh ich  vo lume i s  tha t?    

ADV M OH LA M ONY ANE SC :    L O3 ,  Madam Cha i r .   And  the  

page  i s  LO00 665 .    

CHAIR PER S ON :    Yes ,  thank  you .  

ADV M OHLAM ONYA NE SC :    You  have appended you r  

s igna tu re  on  th i s  documen t .    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    I t  i s  com mon cause .  

CHAIR PER S ON :    Jus t  p lease  on  rec o rd  wha t  th i s  docu men t  

is .    20 

ADV M OH LA M ON YAN E S C :    The  d ocumen t ,  Madam  Cha i r ,  

is  an  appl i ca t i on  fo r  au thor i sa t i on  i n  te rms o f  the  p rov i s ions  

o f  P OC A addressed  to  Advoca te  J iba ,  the  then  Ac t i ng  NDP P,  

and  i t  i s  da ted  15  Augus t  2012  and  i t  i s  s igned  by  Advoca te  

Chauke .    
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CHAIR PER S ON :    I t  i s  add ressed  to  Advoca te  J iba  by  

Advoca te  Noko - Mash i l o  and  i s  s igned  by  Advoca te  Chauke .    

ADV M OH LA M ON YAN E SC :    Yes .  

CHAIR PER S ON :    Thank  you .   P roce ed .    

ADV M OH LA M ON YAN E S C :    You  a g ree  tha t  an  appl i ca t i on  

in  te rms o f  these p rov i s ions  o f P OC A i s a  p rosecu to r i a l  

deci s ion?    

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YANE  SC :    By  s ig n ing  on  th i s  documen t ,  

you  a re  taking  a  p rosecu to r i a l  deci s ion?    10 

ADV CHAU KE :    No .   I  was  s ign ing  o n  behal f  o f  Noko .   Tha t  

is  wha t  you  a re  miss ing  to  unders tand .   I t  i s  the re .   And  th i s  

le t te r  i s  f rom Advoca te  Noko  to  J iba ,  no t  f rom  me.   I  do  no t  

know where  you  ge t  tha t .  

ADV M OH LA M ON YAN E SC :    Who  p r epa red  th i s  documen t?    

ADV C HAUK E :    Advoca te  Maema .    

ADV M OH LA M ONY ANE SC :    R igh t .   On  page  73  o f  the  record  

o f  the  t ranscr ip t  th rough  to  74 ,  Advo ca te  Mae ma  was  asked  

…[in te rvenes ] .  

MS RA MA GA GA :    Wh ich  . . . [ i nd i s t i nc t ]?   20 

ADV M OH LA M ON YAN E SC :    Day  30  t ranscr ip t  da ted  20  

Februa ry  2026 .   I  ha ve  asked  tha t  th ey  make  cop ies  fo r  me ,  

bu t  I  do  no t  have  i t  r i gh t  he re .    

CHAIR PER S ON :    I t  wou ld  have  been  easy  i f  you  had  warned  

us  abou t  the  documen ts  tha t  you  a re  going  to  use  so  tha t  the  
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resea rche rs  could  p repa re  them t ime less l y ,  Counsel .  

ADV M OH LA M ON YAN E SC :    I  apo log i se  fo r  tha t .   I  asked  

the  ITs  to  p r i n t  i t  fo r  me ,  bu t  they  delayed .   I t  i s  page  73  

th rough  to  74 .  

CHAIR PER S ON :    Bu t  you  have  you r  j un io r  behind  you .   Wh y  

can  they  no t  p repa re  these  documen ts?     The  IT  team  make s  

documen ts  ava i l ab le  on l i ne  and advoca tes ,  a t t o rneys  and  

especia l l y  j un iors ,  mus t  make  su re  tha t  you  have  these  

documen ts .   And  a t  the  ve ry  l eas t ,  even  i f  you  are  no t  g i ven  

the  documen ts ,  ou r  resea rche rs  mus t  be  to ld  wha t  i s  i t  tha t  10 

you  p lan  to  use  so  tha t  we  can  ge t  those  docu men ts  

t ime less l y .   Tha t  wou ld  be  he lp fu l ,  Counsel ,  i f  you  were  to  go  

tha t  rou te .    

ADV M OH LA M ON YAN E SC :    I f  you  a l l ow  me ,  Mada m Cha i r ,  

be fo re we  p roceed any  fu r the r ,  I  j us t  wan t to  ask  Advoca te  

Chauke  …[in te rvenes ] .  

CHAIR PER S ON :    Be fo re  you  a sk  Advoca te  Chauke ,  

Advoca te  Lekge tho  shou ld  s i t  nex t  to  you .   She  i s  NPA .   She  

should  ass i s t  you .   Ad voca te  Moh lamonyane ,  you  a re  go ing  

to  ask  Ad voca te  Chauke  a  ques t i on  be fo re  I  i n te r rup t  you .   20 

You  may  p roceed .  

ADV M OHLAM ONYA NE S C :    Ja .   Advoca te  Chauke ,  whi l s t  

you  a re  s t i l l  on  th i s  docu men t ,  the  appl i ca t i on ,  the  P OCA  

appl i ca t i on ,  d id  you  ask  pe rmission  f rom Ad voca te  Noko  

be fo re  you  could  s ign  i t  as  a  DPP,  as  an  Ac t i ng  DPP in  KZN?    
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ADV C HAUK E :    No .    

ADV M OH LA M ONY ANE SC :    Now,  t he  record  on  page  73 ,  

the  t ranscr ip t  i s  da ted  20  Februa r y  2026 ,  Mada m Cha i r ,  

where  Advoca te  Mtswen i  was  ask ing  Advoca te  Mae ma,  was  

c ross -examin ing  Advoca te  Maema,  a nd  he  was  re fe r red  to  a  

cen t ra l i sa t i on app l i ca t i on .   I  w i l l  come to  i t ,  Advoca te  Chauke .   

The  reco rd  here ,  i f  I  may ,  on  page  73 ,  one , two ,  th ree ,  fou r ,  

f i f th  l i ne  f rom the  bo t to m,  Advoca te  Mtswen i  says :  

“Advoca te  Mae ma,  tha t  i s  an  appl i ca t i on  

fo r  cen t ra l i sa t i on  o f  cha rges  i n  te rm s o f  10 

sec t i on 111  o f  the  Cr im inal  Procedure  Ac t .   

Do  you  see  tha t ,  Advoca te  Mae ma?   Tha t  

is  co r rec t ,  Cha i rpe rson . ”  

Advoca te  Mtswen i :  

“Yes .   Now,  you  would  ag ree w i th  me  tha t  

the  cen t ra l i sa t i on  i s  pa r t  o f  the  

p rosecu to r i a l  dec i s ions . ”  

Advoca te  Maema sa ys :  

“Tha t  i s  co r rec t .   I t  i s  anci l l a ry  the re to . ”  

Advoca te  Mtswen i :  20 

“Yes .   Now,  wha t  you  see  the re ,  you  s ee  a  

documen t  da ted  15  Augus t  2012  

add ressed  to  Advoca te  J iba f rom  

Advoca te  Chauke .   Do  you  see  tha t?   Tha t  

is  co r rec t . ”  
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Now,  the  po in t  tha t  I  wan t  to  make  i s  the  fo l l owing .   Go  to  

LO3 ,  Bund le  LO3 ,  LO00843 .   A re  you the re ,  Advoca te  

Chauke?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Mada m  Cha i r ,  a re  you?    

CHAIR PER S ON :    P lease  g i ve  me  a  s econd .    

ADV M OH LA M ON YAN E SC :    Thank  you .  

CHAIR PER S ON :    Thank  you .    

ADV  M OHLAM ONYA NE  SC :    Thank  you ,  Mada m  Cha i r .   The  

documen t  i s  add ressed  to  Advoca te  N  J iba ,  the  ND PP then ,  10 

s ta ted ,  i t  i s  f rom you rse l f ,  Advoca te  Chauke ,  i t  i s  da ted  15  

Augus t  2012 ,  where you  a re mak i ng  an  appl i ca t i on  for  

cen t ra l i sa t i on  o f  cha rges  i n  te rms o f  sec t i on 111  o f  Ac t  51  o f  

1977  i n  the  Sta te  v  Booysen ,  Johan  Wesse l  and  4  Othe rs  i n  

the  Rus tenburg  CAS.  

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    D o  you  remember  the  

Rus tenburg  CAS 1099 /2009?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Now,  go  to  page  LO00846  20 

where  you r  s igna tu re  appears .    

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE S C :    You  w i l l  ag ree ,  the re fo re ,  tha t  

you  were  tak ing  a  prosecu to r i a l  deci s ion?    

ADV C HAUK E :    Yes .    



31 MARCH 2026  –  DA Y 47  

Page  21  o f  176  

ADV M OHLAM ONYA NE S C :    I  have  no fu r the r  ques t i ons ,  

Madam Cha i r .    

ADV C HAUK E :    The  p rob lem w i th  t ha t  i s  tha t  you  d id  no t  

read  the  reco rd  fu r the r  because  tha t  was  a  mis take .   You  see  

tha t  i t  i s  the  D i rec to r  o f  Pub l i c  Prosec u t i ons ,  Sou th  Gau teng ,  

when  the  appl i ca t ion  was  supposed  to  be  made  by  the  

D i rec to r  o f  Pub l i c  Prosecu t i ons ,  DP P,  K ZN.   So ,  obv iousl y ,  

you  have  no t gone  th rough  the reco rd  to  f i nd  the  exp lana t i on  

as  to  the  rea son  and  wha t  happened  the rea f ter .   Bu t  thank  

you  fo r  you r  con ce rn .  10 

CHAIR PER S ON :    Where  does  tha t  a ppear  i n  the  reco rd ,  i n  

the  t ranscr ip t?    

ADV C HAUK E :    I f  we  go  th rough  wher e  Advoca te  Maema  was  

tes t i fy i ng  when  i t  was  be fo re  th i s  Panel ,  where  he  deal t  w i th  

and  then  gave  an  explana t i on  tha t  tha t  was  a mis take  and  

tha t  m is take  was  co r rec ted .   I  can  j u s t  maybe  ge t  so me t ime  

and  again  go  through  the  reco rd  so  tha t  I  can  ge t  the  ac tual  

page .    

ADV B ALOYI -M ER E SC :    Ad voca te  Chauke ,  I  unde rs tand  

tha t  th i s  i s  heavy  on  you  because  i t  i s  you r  ca ree r  and  20 

p ro fession  on the  l i ne ,  bu t  l e t  us  t ry  to  dea l  w i th  th i s ,  and  I  

know I  am ask ing  a  ta l l  ask .   Le t  us  t ry  to  deal  wi th  th i s  wi th  

ve ry  ca lm sp i r i ts .    

ADV C HAUK E :    Thank  you ,  Cha i r .  

ADV BA LOYI - M ERE S C :    I  wan t  to  ass i s t  on  the  poin t  tha t  
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you  a re  mak ing .   Advoca te  Moh lamo nyane ,  y ou  re fe r red  to  

LO300843 .    

ADV M OH LA M ON YAN E S C :    Yes ,  Mada m Cha i r .   Yes ,  

Madam.  

ADV BA LOYI -M ER E SC :    Yes ,  and  t ha t  i s  the  documen t  tha t  

is  w r i t ten  under  the  hand  o f  Advoca te  Chauke .    

ADV M OH LA M ON YAN E SC :    Tha t  i s  co r rec t .    

ADV BA LOYI - ME RE S C :    Wh ich  was  l a te r ,  as  Advoca te  

Maema tes t i f i ed ,  he  i nd i ca ted  tha t  i t  was  a  mis take  which  was  

p i cked  up  by  the  p rosecu t i on  team.   A nd  i f  you  go  to  the  same  10 

LO3  a t  L O00856 ,  you  w i l l  f ind  exac t ly  the  same docu men t ,  

bu t  th i s  t ime  under  the  hand  o f  t he  D i rec to r  o f  Pub l i c  

Prosecu t i on  KwaZu lu -Na ta l  D i v i s ion  and  s igned  a t  page  

00859 .   I t  has  the  name M.   Noko -Mas hi lo ,  bu t  i t  i s  s igned  PP  

Maema.   And  I  th ink  du r ing  Advoca te  Maema 's  tes t imony ,  he  

expla ined  the  mis take ,  and  I  th ink  tha t  i s  wha t  Advoca te  

Chauke  was  t ry ing  to  i nd i ca te  to  you .   Thank  you .    

ADV M OH LA M ONY ANE SC :    I  w i l l  take  tha t .   Thank  you ,  

Madam Ba loy i -Mere .    

MS  RA MA GA GA :    Yes ,  tha t  co ve r ing  l e t te r  tha t  Advoca te  20 

Moh lamonyane  has  asked  you  abou t ,  you  say  tha t  you  s igned  

w i thou t  hav ing  ob ta ined  consen t  o r  pe rmission  f ro m Advoca te  

Noko?    

ADV CHA UKE :    I  d i scussed  tha t w i th  Advoca te  Maema and  

sa id  he  ar ranged  wi th  Advoca te  Nok o  tha t I  shou ld  PP s ign  
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tha t  appl i ca t i on .    

MS RA MA GA GA :    Okay .  

ADV CH AUK E :    So  I  d id  no t  te l l  Noko  to  say ,  no ,  l ook ,  where  

is  Maema?   Th i s  i s  wha t  I  shou ld  do .   Tha t  i s  wha t  I  a m  

re fe rr i ng  to .    

MS RA MA GA GA :    Yes ,  so  you  a r ranged  or  you  took  Advoca te  

Maema 's  w ord  tha t  he  had  d i scussed  w i th  Advoca te  Noko ,  

and  you  could  then  go  ahead  and  s ign  the  documen t?    

ADV C HAUK E :    Indeed ,  Cha i r .    

MS RA MA GA GA :    Thank  you ,  Cha i r .  10 

CHAIR PER S ON :    My  s i s te r ,  Advoca te  Ba lo yi  SC,  i s  d i rec t i ng  

me  to  the  pa r t  o f  the  t ranscr ip t ,  tha nk fu l l y  to  he r ,  page  89 .   

Tha t  dea ls  wi th  tha t  appl i ca t i on  by  Advoca te  Noko ,  re fe r red  

to  a t  LO00856 .   You  see  tha t ,  Ad voca te  Moh lamonyane?    

ADV M OH LA M ON YAN E SC :    Yes ,  I  see  tha t ,  Mada m Cha i r .  

CHAIR PER S ON :    Do  you  have  the  t r anscr ip t?    

ADV M OH LA M ON YAN E SC :    Yes ,  i t  is  be fo re  me .    

CHAIR PER S ON :    Yes ,  you  have  pag e  89 .    

ADV M OH LA M ON YAN E SC :    I t  i s  i n  f ron t  o f  me ,  yes .  

CHAIR PER S ON :    Do  you  see  wha t  t ranspi red  du r ing  the  20 

tes t imony  o f  Mr  Mae ma in  re la t i on  to  th i s  app l i ca t i on  by  

Advoca te  Noko?    

ADV M OH LA M ON YAN E SC :    I  see  th a t .    

CHAIR PER S ON :    I t  was  a  s im i l a r  appl i ca t i on  to  tha t  wh ich  

was  made  by  ea r l i er  on ,  s igned  by  Advoca te  Chau ke .    
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ADV M OH LA M ON YAN E SC :    I  see  th a t .  

CHAIR PER S ON :    And  Advoca te  Mtsw eni  the re ,  a t  the  bo t to m  

o f  tha t  page ,  i s  add ress ing  us  and  he  re fe rs  to  LO00856 .   The  

appl i ca t i on  i s  now made  in  the  name o f  Advoca te  Noko .   Then  

Ac t i ng  Di rec to r  o f  Publ i c  Prosecu t i on ,  KZN,  do  you  see  tha t?    

ADV M OH LA M ON YAN E SC :    Yes ,  I  see  tha t ,  Mada m Cha i r .  

CHAIR PER S ON :    And  Advo ca te  Mae ma ag rees .   And  midway  

tha t  page ,  page  90 ,  Advoca te  Mtswen i :  

“Yes .   Now,  the  fac t  tha t  you  now dec ided  

to  make  an  app l i ca t i on  i n  Advoca te  N oko 's  10 

name,  cou ld  tha t  be  an  accep tan ce  tha t  

the  appl i ca t i on shou ld no t  and  could  no t  

have  been  made  in ,  under  Advo ca te  

Chauke 's  name?   We l l ,  I  ag ree  wi th  you .   

Wha t  we  rea l i sed ,  we  rea l i sed  tha t  even  

i r respec t i ve  o f  us  be ing  based  i n  the  DPP  

Sou th  Gau teng ,  the  appl i ca t i on  has to  be  

made  f rom the  o f f i ce  o f  Advoca te  Nok o . ”  

You  see  tha t?    

ADV M OH LA M ON YAN E SC :    Yes ,  M adam Cha i r .    20 

CHAIR PER S ON :    You  can  p roceed .  

ADV M OHLA M ONYA NE S C :    I  sa id  I  have  no  fu r the r  

ques t i ons  to  pu t  to  the  w i tness .    

CHAIR PER S ON :    You  do  no t  have  fu r the r  ques t i ons?    

ADV M OHLAM ONYA NE SC :    No  fu r the r ques t i ons ,  Madam  
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Chai r .    

CHAIR PER S ON :    Yes ,  thank  you .   S hould  I  unde rs tand  you r  

response  to  be  an  accep tance  tha t  a l though  Advoca te  Chauke  

says  tha t  h i s  s ign ing  o f the  decen t ra l i sa t i on appl i ca t i on  

s igna l l ed  tha t  he  took  a  p rosecu to r i a l  dec i s ion ,  bu t  then  he  

co r rec ts  tha t  and  says  tha t  was  a  mis take ,  and  tha t  m is take  

was  co r rec ted by  Mr  Mae ma in  h i s  tes t imony ?   Mean ing ,  i f  I  

am co r rec t ,  he  d id  no t  make  a  p rosecu to r i a l  dec i s ion .   Tha t  

which  he  d id  was  an  e r ro r .    

ADV M OH LA M ONY ANE SC :    I  canno t  qua rre l  wi th  tha t .   I t  i s  10 

on  reco rd .    

CHAIR PER S ON :    You  canno t  qua r re l  w i th  tha t .    

ADV M OH LA M ON YAN E SC :    Yes ,  i t  is  on  reco rd .  

CHAIR PER S ON :    Th i s  exe rc i se  sough t  to  demons t ra te  tha t  

the re  i s  evidence  tha t  Advoca te  Chauke  took  a p rosecu to r i a l  

deci s ion .   Now  w i th  th i s  answer ,  i t  means  the re  was  no  

evidence  o r  the re  i s  no  ev idence  i n  t he  reco rd  show ing  tha t  

Advoca te  Chauke  took  any  p rosecu to r i a l  d ec i s ion .   Is  m y  

unders tanding  co r rec t?    

ADV M OH LA M ON YAN E SC :    Yes ,  i t  is  co r rec t .  20 

CHAIR PER S ON :    I t  i s  co r rec t?    

ADV M OH LA M ON YAN E SC :    Yes .    

CHAIR PER S ON :    Yes ,  thank  you .  

ADV M OH LA M ON YAN E SC :    Mada m  Cha i r  …[in te rvenes ] .  

CHAIR PER S ON :    Be fo re  tha t ,  l e t  me  jus t  asce r ta in  f rom my  
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s i s te rs  whe the r  they  have  any  ques t i ons .    

ADV BA LOYI - ME RE SC :    Advo ca te  Moh lamonyane ,  I  

unde rs tand  you conced ing  wi th  the  l as t  ques t i on ,  bu t  I  wan ted  

to  check  because  you  re fe r red  us  to  a  number  o f  documen ts .   

You  re fe r red  us  to  LO3  page  L O0086 9 ,  pa ragraph  201 .   And  

then  LO3 ,  page  00871 ,  pa rag raphs  210  to  211 .   And  I  th ink  

when  you  ca me to  the  th i rd  one ,  w hich  was  L O2  a t  page  

00297 ,  the  Chai r  asked  you  i f  you  were  going  to  l i nk  a l l  those  

pa ragraphs .   And  then  you  fu r the r  re fe r red  us  to  LO3  a t  page  

00655 ,  which  i s  an  appl i ca t i on  fo r  au tho r i sa t i on  a t  pa rag raph  10 

2 ,  where  Advoca te  Chauke  sa id  I  ha ve  read  and  ag ree  w i th  

th i s  app l i ca t i on .    

 A re  you  saying ,  should  I  unde rs tand  tha t you  were  

going  to  l i nk  a l l  these pa rag raphs toge the r w i th  LO3  a t  843 ,  

the  cen t ra l i sa t i on  app l i ca t i on  to  show  tha t  Ad voca te  Chauke  

took  a  p rosecu to r i a l  dec i s ion ,  and  the re fo re ,  once  th i s  l as t  

one  fe l l  away ,  they  a l l  fe l l  away ,  o r  you  s t i l l  ma in ta in  tha t  th i s  

o the r  fou r  i ns tances  tha t  you  re fe r red  us  to  shows tha t  he  

took  a  p rosecu to r i a l  deci s ion?    

ADV M OH LA M ON YAN E S C :    Yes ,  I  pe rs i s t  tha t  on  these  20 

o the r ones ,  espec ia l l y  on  the 15  Augus t  2012 , he  took  a  

p rosecu to r i a l  dec i s ion  by  append ing  h i s  s igna tu re  he re .   And  

tha t  can  be  a  sub jec t  o f  sub miss ions  a t  the  end  o f  the  enqu i ry .  

ADV BA LOYI -M ER E SC :    So r ry ,  remind  me ,  the  15 t h  o f  

Augus t  2012 ,  tha t  wou ld  be  LO3?    
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ADV M OH LA M ON YAN E SC :    665 .    

ADV BA LOYI - ME RE S C :    665 ,  the appl i ca t i on  fo r  

au tho r i sa t i on?    

ADV M OH LA M ON YAN E SC :    Yes .    

ADV B ALOYI -M ER E SC :    Okay .   Tha nk  you .    

MS RA MA GA GA :    [ Ind i s t inc t ] .  

ADV M OH LA M ONY ANE SC :    On  15  Augus t ,  Madam  

Ramagaga ,  2012 .   The  page  i s  LO00 665 .    

MS RA MA GA GA :    [ Ind i s t inc t ] .  

CHAIR PER S ON :    Thank  you .   Yo u  may  p roceed  to  re -10 

examine  the  w i tness ,  Advoca te  Ngcu kai tob i .    

RE-E XA MINAT ION  BY  AD V N GCUKA ITOBI  SC :    Thank  you ,  

Madam  Cha i r .   Pe rhaps ,  Mr  Chauke ,  we  shou ld  s ta r t  w i th  the  

las t  pa r t  tha t  Advoca te  Ba loy i -Mere  SC has  dea l t  w i th .   I f  I  

could  ask  you  to  l ook  a t  the  t ranscr ip t  a t  day  30 ,  20  Februa ry  

2026 ,  a t  page  154 .    

ADV C HAUK E :    Yes ,  Cha i r ,  I  am the re .  

ADV  N GCU KAIT OBI  SC :    So  i f  you  go  to  th i s  page ,  i t  does  

no t  l ook  l i ke  i t  has  l i nes .   No ,  i t  does  no t  have l i nes .   Bu t  i t  

is  the  po r t i on  where  Advoca te  Mts wen i  reads  the  e ma i l  o f  the  20 

15 t h  o f  Augus t  2012 .   Can  you  see  tha t  towards  the  bo t tom o f  

the  page?    

ADV C HAUK E :    Yes ,  I  see  tha t ,  Cha i r .  

ADV N GCU KAIT OBI  S C :    I t  says ,  i f  you  read  the  ema i l  i n  the  

middle  the re  where  I  th ink  i t  i s  f rom Advoca te  Se l l o  Mae ma ,  



31 MARCH 2026  –  DA Y 47  

Page  28  o f  176  

da ted  15  Augus t  2012 ,  where  the  se cond  pa rag raph  on  th i s  

ema i l ,  the  l as t  sen tence  says :  

“ I  have  done  the  p rosecu t i on  memo  o n  the  

KZN  le t te rhead ,  a l though  ou r  DP P  w i l l  

s i gn  as  a r ranged  w i th  ac t i ng  DPP K ZN. ”  

Now,  can  you j us t com ment  on  tha t  where Advoca te  Mtswen i  

on  ema i l  a l ready  sa id  he  d id  the  prosecu t ion  me mo and  i t  

would  be  s igned  by  the  D PP,  ou r  DP P,  as  a r ranged  w i th  the  

ac t i ng  DP P K ZN ?   

ADV C HAUK E :    Yes ,  tha t  i s  wha t  I  was  re fe r r i ng  to  exac t l y ,  10 

tha t  the re  was  an  a r rangemen t  w i th  A dvoca te  Noko  tha t  I  w i l l  

s i gn  on  her  behal f  when  tha t app l i ca t i on  i s  be ing  submi t ted  

to  the  na t i ona l  o f f i ce .  

ADV N GCU KAIT OBI  SC :    Yes ,  bu t  tha t  was ,  acco rd ing  to  

th i s ,  no t  an  a r rangemen t  made  by  you rse l f ,  i t  was  an  

a r rangemen t  made  by  Advoca te  M ae ma .    

ADV C HAUK E :    Indeed .    

ADV N GCUKAIT OBI  SC :    So  i s  tha t  wha t  you  mean t  when  

you  sa id ,  ac tua l l y ,  th i s  was  c la r i f i ed  i n  the  evidence  o f  Mr  

Maema?    20 

ADV C HAUK E :    Indeed ,  Cha i r .  

ADV N GCUKA ITOBI  S C :    Yes .   The n  l a te r  on ,  i f  you  go  to  

page  o f the  same t ranscr ip t  156 ,  Mr  Mtswen i  comes back  to  

th i s  top i c .   A re  you  a t  156?    

ADV C HAUK E :    I  a m a t  156 .  
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ADV N GCUK AITOBI  S C :    Yes ,  tow ards  the  midd le  o f  the  

page  where  i t  says  Advoca te  Mts weni ,  s ta r ts  w i th  yes ,  

Advoca te  Maema.    

ADV C HAUK E :    Yes .    

ADV N GCUKAIT OBI  SC :    Can  you  s ee  tha t?    

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  SC :    Now,  Advo ca te  Mtswen i  says  yes ,  

then  poses  a  ques t i on  to  Advoca te  M aema  and  says :  

“Advoca te  Mae ma,  do  you  recal l  ea r l i e r  

when  we  d i scussed  the  cen t ra l i sa t i on  10 

appl i ca t i on?   Reme mber ,  the re  was  a  f i r s t  

one  tha t  was  done  by  Advo ca te  Chau ke  i n  

h i s  name ,  and  tha t  you  sa id  i t  was  

p repared  by  you rse l f . ”   

And  then  Advoca te  Mae ma sa id :  

“Tha t  i s  co r rec t . ”  

Can  you  see  tha t?    

ADV C HAUK E :    Yes .    

ADV N GCUK AITOBI  S C :    So  the  c r oss -examina t i on  on  th i s  

was  c lea r ,  tha t  Advoca te  M tswen i  acc ep ted  tha t  the  ev idence  20 

o f  Mr  Mae ma wa s  tha t  he  had  p rep a red  the  cen t ra l i sa t i on  

appl i ca t i on  h imse l f .  

ADV C HAUK E :    Yes .    

ADV N GCUK AITOBI  S C :    And  then  i f  you  l ook  a t  wha t  i t  says  

the rea f te r ,  i t  says :  
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“Bu t  i t  was  s igned  by  Advoca te  Chau ke . ”   

And  then  Mr  Mae ma says  yes ,  and  then  he  says :  

“And  then  on  the  28 t h  o f  Augus t ,  you  

p repared  ano the r  cen t ra l i sa t i on  

appl i ca t i on . ”  

Advoca te  Maema sa ys  yes ,  and  then  he  says :  

“And  th i s  t ime  s igned  by  you . ”  

And  then  he  says :  

“S i gned  PP . ”   

And  then  he  says :  10 

“And  tha t  th i s  s igna tu re  was  i n  te rms o f  

the  a r rangemen t  be tween  you rse l f  and  

Advoca te  Noko . ”  

Then  Mr  Mae ma says :  

“Where  I  wou ld  s ign  on  he r  behal f ,  I  w ould  

PP,  yes . ”   

And  then  Advoca te  Mtswen i  says :  

“Yes ,  and  tha t a r rangemen t  would  have  

been  s t ruck  be tween  you rse l f  and  he r  

d i rec t l y . ”  20 

And  then  Mr  Mae ma says :  

“Yes ,  tha t  i s  co r rec t . ”  

Mr  M tswen i  says :  

“No ,  no t  th rough  Advoca te  Chauke . ”  

Mr  Mae ma say s  no .   Can  you  see  th i s ?    
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ADV C HAUK E :    Yes .    

ADV N GCUKAIT OBI  SC :    Then  Mr  M tswen i  con t i nues :  

“Yes ,  and  I  take  i t  the  sa me  as  the  P OC A  

au tho r i sa t i on  o f  the  15 t h  o f  Augus t ,  w here  

you  sa id  the re  was  an  a r rangemen t  tha t  

Advoca te  Chauke  wou ld  s ign  on  Advo ca te  

Noko 's  beha l f ,  Advoca te  Noko .   Yes ,  tha t  

a r rangemen t  was  done  w i th  Advo ca te  

Noko . ”  

Mr  M tswen i :  10 

“And  you rse l f . ”  

Mr  Mae ma :  

“Yes . ”  

Mr  M tswen i :  

“D i rec t l y?”    

Mr  Mae ma :  

“Tha t  i s  co r rec t . ”  

Mr  M tswen i :  

“W i thou t  Advoca te  Chau ke 's  i nvo l vemen t ,  

and  then  i n te rven t i on  ra the r . ”   20 

He  says :  

“ I  would  have  accep ted  tha t  the  two  DPPs  

would  have  spoken . ”  

Mr  M tswen i :  

“Bu t  I  mean  when  you  spoke  to  Advo ca te  
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Noko ,  d id  you  speak  to  he r  th rough  

Advoca te  Chauke ?   

Advoca te  Maema :  

“No.   You  spoke  to  he r  d i rec t l y ?   

Advoca te  Maema :  

“D i rec t l y ,  yes . ”  

I  mean ,  can  th i s  eve r  be  doub t fu l?    

ADV C HAUK E :    No t  a t  a l l .  

ADV N GCU KAIT OBI  SC :    Yes .   Th i s  i s  wha t  you  were  

p ro tes t i ng  when  you  sa id  read  the  res t  o f  the  t ranscr ip t .    10 

ADV C HAUK E :    Exac t l y .   Tha t  i s  wha t  I  was  re fe r r i ng  Mr  

Moh lamonyane  to .    

ADV N GCUK AITOBI  SC :    Yes .   Okay .   The  sa me po in t ,  I  read  

to  you the  c ross -examina t i on  b i t ,  bu t  i t  appears  tha t  th i s  po in t  

was  dea l t  w i th  a l so  i n  the  ev idence - in -ch ie f  o f  Mr  Mae ma  on  

day  28 ,  page  191  o f  the  t ranscr ip t ,  18  Februa ry  2026 ,  page  

191 .    

ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  SC :    Yes .   So  i f  you  s ta r t  a t  where  the  

page  s ta r ts ,  wh ich  i s  the  ques t i on  f rom myse l f ,  I  say :  20 

“ I t  seems  th i s  e ma i l  i n  pa r t i cu lar  d i sc loses  

a t  the t ime  tha t  you  yourse l f  have  d ra f ted  

the  l e t te r  and  made  a  dec i s ion  to  do  i t  i n  

the  name o f  Advo ca te  Noko . ”  

Tha t  i s  wh ere  I  say  to  h im the  ema i l  shows tha t  he  made  the  
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deci s ion  to  do  i t  i n  the  name o f  Ad voca te  Noko .   Tha t  i s  

Advoca te  Maema.    

ADV C HAUK E :    Yes .   Co r rec t .  

ADV N GC UKAIT OBI  S C :    And  then  Advoca te  Mae ma then  

responds .   He  says :  

“Tha t  i s  co r rec t . ”  

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .   And  then  I  say :  

“And  tha t  Advoca te  Chauke  wou ld  s ign  as  

a r ranged . ”  10 

And  Advoca te  Mae ma says :  

“Yes . ”  

ADV C HAUK E :    Yes .    

ADV BALOYI - MER E SC :    Advo ca te  Ngcuka i tob i ,  I  t r i ed  to  

keep  up ,  bu t  I  am los t .    

ADV N GCUKAIT OBI  SC :    So r ry ,  Ma dam Ba loy i -Mere .   I t  i s  

191 .    

ADV B ALOYI -M ER E SC :    191?  

ADV N GCUKAIT OBI  SC :    Yes .   So r ry ,  I  th ink  I  am now a l so  

ge t t i ng  l os t .    20 

ADV B ALOYI -M ER E SC :    Okay .  

ADV N GCUKA ITOB I  SC :    So  i t  i s  day  28  on  the  18 t h  o f  

Feb rua ry  2026 .    

ADV B ALOYI -M ER E SC :    I t  i s  no t  i n  you r  f i l es .  

ADV N GCUKAIT OBI  SC :    Apo logies .    
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ADV B ALOYI -M ER E SC :    [ Ind i s t i nc t ] .  

ADV N GCUKAIT OBI  SC :    I  see .   I  ap olog i se .    

CHAIR PER S ON :    You  can  p roceed  n one theless .    

ADV N GCUKAIT OBI  SC :    I  see .  

CHAIR PER S ON :    Jus t  re fe r  us  to  the  re levan t  pages  o f  the  

t ranscr ip t .    

ADV N GCUKAIT OBI  SC :    Yes .    

CHAIR PER S ON :    We  w i l l  check .  

ADV N GCUKAIT OBI  SC :    Thank  you ,  Mada m Cha i r .   So  we  

a re  a t  page  191 ,  day  28 .   The  da te  is  the  18 t h  o f  Feb rua ry  10 

2026 .   I t  i s  the  evidence - in-ch ie f  o f  Mr  Mae ma.   So  we  have  

a l ready  re fe r red  to  the  f i r s t  fou r  pa rag raphs .   And  a f te r  l i ne  

10 ,  I  th ink  th i s  i s  l i ne  10 ,  11 ,  12 ,  12 t h  l i ne ,  where  Advoca te  

Maema says  –  we l l ,  f i r s t l y ,  pe rhaps ,  l e t  us  deal  w i th  the  

ques t i on .   So  I  say  to  h im :  

“So  does  th i s  expla in  then  tha t  th i s 

documen t  tha t  a  b ig  i ssue  has  been  made  

ou t  o f ,  wh ich  i s  the  fac t  tha t  Ad voca te  

Chauke  has  P P 'd  i t  w i th  the  a rrow .   Tha t  i s  

i t s  sou rce . ”  20 

Then  Mr  Mae ma says :  

“Chai rpe rson ,  he  had  P P 'd  i t  becaus e  we  

an t i c i pa ted  we  were  going  to  cou r t  the  

nex t  week .   Othe rw ise ,  wha t  would  have  

happened  i s  tha t  I  wou ld  then  have  to  
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ca r ry  a l l  these  documen ts ,  t rave l  to  KZN,  

wai t  fo r  the  DPP,  and  then  engage  w i th  the  

DPP the re .   When  we  have  a  DP P in  the  

Sou th  Gau teng  o f f i ce ,  i t  wou ld  have  been  

more  conven ien t  tha t  Advo ca te  Ch auke  

s igns ,  and  then  i t  ge ts  t rans mi t ted  t o  the  

Na t iona l  Di rec to r . ”  

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  SC :    Yes .   So  tha t  was  the  evidence  i n  

ch ie f ,  wh ich  seems to  have  been  repea ted  i n  c ross -10 

examina t i on .    

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OB I  SC :    Yes ,  and  th i s  i s  wha t  you  were  

re fe rr i ng  to  when  you  sa id ,  p lease ,  can  you  l ook  a t  the  

t ranscr ip t  as  a  who le?    

ADV C HAUK E :    Indeed ,  Cha i r .    

ADV N GCUK AITOBI  SC :    Yes .   Now  then ,  to  co me bac k  to  

the  o r i g ina l  ques t i on ,  reme mber  the  o r i g ina l  ques t i on  was ,  

show us  where  Mr  Chauke  make s  p rosecu to r i a l  deci s ions .  

ADV C HAUK E :    Yes .    20 

ADV N GCUKAIT OBI  SC :    Wha t  do  you  say  abou t  th i s  now  

tha t  we  have  gone  th rough  the  t ranscr ip t?    

ADV C HAUK E :    The re  i s  none .   Tha t  has  no t  been  shown  to  

me  un t i l  now.  

ADV N GCUKAIT OBI  SC :    Yes .   So  you r  answer  when  you  
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sa id ,  d id  you  make  a  prosecu to r i a l  deci s ion , and  then you  

sa id  yes ,  and  then  the  c ross -exa mine r  says ,  okay ,  we l l ,  I  

have  no  fu r the r  ques t i ons ,  wha t  do  y ou  say  abou t  tha t?   

ADV C HAUK E :    No ,  tha t  i s  wh y  I  though t  i t  was  a  

misunders tanding  o r  an  omiss ion  on  the  pa r t  o f  the  evidence  

leader  no t  to  ge t  through  to  the  explana t i on ,  because  I  was  

answer ing  as  a p r i nc ipa l  to  say  i f  tha t  i s  wha t  has  happened ,  

I  would  have  made  a  p rosecu to r i a l  deci s ion .   Tha t  i s  why  I  

sa id  yes .  

ADV N GCU KAIT OBI  S C :    Yes .   Bu t  g i ven  the  evidence  tha t  10 

has  now been  shown ,  i s  i t  wha t  you  s ay  to  tha t  answer?    

ADV CH AUK E :    Yes ,  tha t  i s  why  I  was  exp la in ing  tha t  tha t  

was  a  mis take ,  tha t  m y  l e t te rhead  was  used  and  I  s i gned  

the re ,  because  tha t  was  d i scove red  the  ve ry  same day  tha t  

tha t  was  a mis take  and  i t  was  co r rec ted  by Advoca te  Mae ma .    

ADV N GCUK AITOBI  SC :    Yes ,  bu t  d oes  th i s  become  pa r t  o f  

th i s?   Because  I  dea l t  w i th  th i s  wi t h  Mr  Mae ma  tha t  they  

worked  w i th  you  f rom  a  pos i t i on  o f  t rus t .   They  pu t  docu men ts ,  

you  do  no t  ques t i on  them because  y ou  t rus ted  the  way  they  

were  doing  th ings .    20 

ADV C HAUK E :    Yes ,  i ndeed .  

ADV N GC UKAIT OBI  SC :    And  then  w hen  they  f i nd  a  m is take ,  

they  a l so  own  up  to  i t .   I t  i s  no t  as  i f  they  a re  h id ing  i t .   I t  i s  

owned  up  and  then  i t  i s  co r rec ted .  

ADV C HAUK E :    Indeed ,  Cha i r .    
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ADV N GCUK AITOBI  SC :    And  th i s  who le  th ing  was  a l so  

expla ined  by  Advoca te  Mos ing .    

ADV C HAUK E :    Yes ,  f rom  the  reco rds .  

ADV N GCUKAIT OBI  SC :    F ro m the  r eco rds ,  yes .    

ADV C HAUK E :    And  i ron i ca l l y ,  once  you  exp la in  tha t  th i s  i s  

a  m is take  and  tha t  you  wou ld  accep t  tha t  i t  i s  accep ted  tha t  

people  do  make  mis takes ,  and  I  a m a lso  suscep t i b le  to  tha t ,  

to  mak ing  mis takes  i n  the  cou rse .    

ADV N GC UKAIT OBI  SC :    No ,  tha t  i s  f i ne .   No  p roblem.   

Thank  you .   Then  the re  was  …[in te rvenes ] .  10 

CHAIR PER S ON :    Bu t  on  th i s  po in t ,  Counsel ,  I  suppose  the  

ma t te r  has  been  b rough t  to  res t  by  Ad voca te  Moh lamonyane 's  

accep tance  tha t  the re  i s  no  ev idence  tha t  shows tha t  you  took  

a  p rosecu to r ia l  dec i s ion ,  because  th a t  was  the  key  ques t i on  

tha t  l ed  to  th i s  who le  exe rc i se .   And  f i na l l y ,  a f te r  th i s  

c la r i f i ca t i on ,  reading  the  t ranscr ip t ,  A dvoca te  Moh lamonyane  

accep ts  tha t  o the r  than  wha t  he  though t  cons t i tu ted  a  

p rosecu to r i a l  dec i s ion ,  the re  i s  none .  

ADV C HAUK E :    Yes ,  Cha i r .   Thank  y ou .    

ADV N GCUKAIT OB I  SC :    Yes ,  than k  you ,  Mada m Cha i r .   I  20 

am no t  fo l l ow ing  th i s  l i ne  any  fu r the r .   The re  was  an  i ssue  on  

the  ma t te r  o f  Mr  Md lu l i .   I t  i s  j us t  one  i ssue  a round  the  

ques t i on  whe the r  I t  see ms tha t  the  e vidence  l eaders  accep t  

the  b ind ing  fo rce  o f  the  S CA  dec i s ion ,  no t  tha t  they  had  an  

op t i on .   Bu t  i t  does  seem tha t  Advoc a te  Ba tohi  d id  no t ,  f rom  
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the  t ranscr ip t .    

ADV C HAUK E :    Yes .    

ADV N GCUK AITOBI  SC :    I  j us t  wan t  to  re fe r  you  to  ce r ta in  

po r t i ons ,  which  i s  why  we  ended up  where we  a re ,  where  the  

Pane l  i s  be ing  asked  to  second -guess  the  S CA.   So  i f  we  s ta r t  

a t  day  n ine  o f  the  t ranscr ip t ,  page  37 ,  apparen t l y  the  

ins t ruc t i on ,  wel l ,  the  reques t  was  made  fo r  th i s  to  be  pu l l ed  

ou t .    

ADV C HAUK E :    Yes .    

ADV N GC UKAIT OBI  S C :    So  i f  we  go  to  the –  we  a re  a t  page  10 

37  a t  day  n ine ,  i t  should  be  the  19 t h  l i ne .   Can  you  see  tha t?    

ADV C HAUK E :    Yes ,  the  one  tha t  s t a r ts  so  he re .    

ADV N GCUKAIT OBI  SC :    Yes ,  ye s ,  yes ,  yes .  

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  S C :    So  th i s  i s  Advoca te  Ba toh i ' s ,  and  

the  onl y  po in t  I  am pu rsu ing  w i th  you  i s  to  show tha t  the  

reason  we  ended  up  where  we  a re  i s  because  Ad voca te  

Ba toh i  re fused  to  accep t  the  b ind ing  fo rce  o f  the  S CA  

judgmen t .    

ADV C HAUK E :    Yes .    20 

ADV N GCUK AITOBI  S C :    And  tha t  was  a l l  i n  l i ne  w i th  he r  

posi t i on tha t  the  charge  re fe rs to  the  pre - i nques t  deci s ions ,  

which  was  abundan t l y  c lea r  i n  the  c ross -examina t ion .  

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    Now,  she  s ays  he re :  
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“So  the  NP A appea ls  the  ma t te r ,  an d  we  

now tu rn on  to  the  Supreme Cour t  o f  

Appea l  j udgmen t .   In  th i s  rega rd ,  

Chai rpe rson ,  I  men t ioned  tha t  Advo ca te  

Chauke  has  o f ten  men t ioned ,  and  I  th ink  i t  

was  men t ioned  by  counse l  a t  the  

opening…”   

She  i s  ta l k ing  abou t  me :  

“… tha t  the  Supre me Cour t  o f  Ap peal  

deci s ion  v ind i ca ted  h im. ”  10 

ADV C HAUK E :    Yes .  

ADV  N GCU KAIT OBI  SC :    Ye s .   Then  i t  seems  to  go  a  l i t t l e  

b i t  o f f  sc r i p t  the re .    

CHAIR PER S ON :    Where  d id  you  s ta r t  reading ,  Counse l?   

Tha t  i s  page  37?    

ADV N GCUKAIT OBI  SC :    I  th ink  i t  i s  i n  the  19 t h  l i ne .    

CHAIR PER S ON :    Where?    

ADV N GC UKAIT OBI  SC :    Where  i t  says ,  so  the  NP A appea ls  

the  ma t te r .   We l l ,  pe rhaps ,  Mada m  Cha i r ,  wha t  wou ld  be  

help fu l  i s  to  read  …[in te rvenes ] .  20 

CHAIR PER S ON :    Shou ld  you  no t  s ta r t  maybe  a  l i t t l e  b i t  up?    

ADV N GCUKAIT OBI  SC :    Yes ,  I  th in k  so .    

CHAIR PER S ON :    To  g i ve  i t  a  p roper  con tex t?    

ADV N GCUK AITOBI  SC :    Yes ,  I  th ink  so ,  Mada m Cha i r .   So  

i f  you  l ook  a t  the  fu l l  sen tence  o f  –  the  fu l l  pa rag raph  o f  
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Advoca te  Ba toh i ,  so  the  ques t i o n  i s  f rom  Advoca te  

Moh lamonyane ,  who  says :  

“You  may  p roceed  to  dea l  w i th  wha t  

Advoca te  Chauke  ough t  to  have  done  a f te r  

the  receip t  o f  th i s  j udgmen t  o f  Murphy  J . ”  

Then  she  says :  

“So  he re we  have  a rea l l y  s t rong  j udgmen t  

tha t  suppor ts the  p rosecu to rs  who  

recommended  a  p rosecu t i on .   The  

re ins ta temen t  o f  the  ma t te r  i s  o rde red .   10 

However ,  i n  these  c i rcumstan ces ,  

Advoca te  Chauke  does  no t do  tha t .   

Ins tead ,  he  decides  to  appeal  the Mu rphy  

deci s ion .   The  ques t i on  i s  why ,  g iven  

eve ry th ing  tha t  had  p roceeded  in  the  

inques t  and  i n  the  Murphy  review  

appl i ca t i on  and  the  deci s ion . ”  

Now,  you  exp la ined  tha t  the  appeal  d eci s ion  was  the  ND PP's  

deci s ion ,  no t  you .  

ADV C HAUK E :    Yes .    20 

ADV N GCUK AITOBI  SC :    Yes .   Th en  i n  tha t  . . . [ i nd i s t i nc t ]  

she  then  says :  

“So  the  NPA appea ls  the  ma t te r  an d  we  

now tu rn  to  the  Supre me Cour t  o f  Ap peal  

judgmen t .   In  th i s  rega rd ,  Chai rpe rson ,  I  
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men t ioned  tha t  Advoca te  Chauke  has  

o f ten  men t ioned ,  and  I  th ink  i t  was  

men t ioned  by  counse l  a t  the  opening ,  tha t  

the  Supreme Cour t  o f  Appea l  dec i s ion  

v ind i ca ted  h im. ”  

Now,  i n  th i s  enqu i ry ,  th i s  cu r ren t  enqui ry ,  you  have  hea rd  fo r  

you rse l f  tha t  the  ev idence  l eaders  accep t  tha t  the  SCA  

judgmen t  exonera ted  you .   Tha t  i s  the i r  te rm,  no t  v ind i ca ted ,  

bu t  exonera ted  you .    

ADV C HAUK E :    Yes .  10 

ADV N GCUKA ITOBI  S C :    Yes .   Now,  the re  i s  ano the r  po r t i on  

where  she  i s  c lea re r  tha t  she does  no t  accep t  tha t  the  SCA  

deci s ion  exonera ted  you .   So  tha t  app ears  a t  page  105 .   Wha t  

day  i s  i t?   The  sa me day .   A l so  o n  the  19 t h  l i ne .   Yes ,  

remember  tha t  ea r l i e r  she  had  comp la ined  tha t  the re  was  an  

appeal  agains t  the  j udgmen t  o f  Judge  Murphy .    

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    So  i f  you  l ook  a t  a f te r  the  10 t h  l i ne  

where  Advoca te  Ba loy i -Mere  SC spea ks ,  can  you  see  tha t?    

ADV C HAUK E :    Yes ,  tha t  now a t  the  back .    20 

ADV N GCUKAIT OBI  SC :    Yes ,  tha t  i s  r i gh t .    

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  SC :    Now,  Ad voca te  Ba loy i -Mere  SC  

says :  

“Now,  a t  the  back  o f  you r  answer  an d  the  
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reasons  tha t  you have  g i ven ,  wha t  do  you  

make  o f  the  fac t  tha t  the  SCA then  

ove r tu rned  tha t  deci s ion  o f  Murphy  J ? ”  

And  Advoca te  Ba toh i  responds :  

“The  SCA may have  ove r tu rned i t ,  bu t  as I  

exp la ined  ea r l i er ,  i t  was  c r i t i ca l  o f  

Advoca te  Chauke 's  conduc t  i n  th i s  ma t te r .   

And  i n  fac t ,  the  SCA was  a l so  ve ry  c r i t i ca l  

and  deal t  wi th  the  i nques t  mag is t ra te 's  

f i nd ings  and  seemed  to  have  sugge s ted  10 

tha t  Advoca te  Chauke  should  have  done  

th ings  d i f fe ren t l y  a t  tha t  s tage  o f  the  

p roceedings .   So  i t  does  no t  exonera te  

h im.   I t  ce r ta in l y  dea ls  w i th  h i s  conduc t  i n  

a  c r i t i ca l  way . ”  

Th i s  i s  the  who le  po in t .   So  fo r  the  f i r s t  t ime  today ,  we  have  

an  admiss ion  tha t the  SCA dec i s ion has  exonera ted  you ,  bu t  

the  p roblem was  the i r  wi tness  who  re fused  to  accep t  the  

b ind ing  fo rce  o f  the  SC A judgmen t .    

ADV C HAUK E :    Yes .    20 

ADV N GCUK AITOBI  SC :    And  then  Advoca te  Ba loy i -Mere  

con t i nues ,  wh ich  i s  now day  n ine ,  27  November  2025 ,  the  

fo l l owing  page ,  where  she  says :  

“Bu t  tha t  i s  no t  pa r t  o f  the  o rde r .   W e  as  

lawyers  know tha t  j udges  w i l l  te l l  us  
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wha teve r  they  te l l  us ,  g i ve  us  gu idance .   

Bu t  a t  the end  o f  the  day ,  i t  i s  the  o rder  

tha t  one  has  to  comp ly  w i th .   Wha t  

ma t te rs ,  we  have  the  o rde r . ”  

Then  Advoca te  Ba toh i  says :  

“The  o rde r  ma t te rs . ”  

And  Advoca te  Ba loyi -Mere  con t i nues :  

“Tha t  i s  wha t  I  a m ask ing .   Tha t  i s  a t  the  

back  o f  you r  answer  and  you r  respo nse ,  

cons ide r  the  j udgmen t  and  the  o rde r .   10 

Wha t  do  you  make  o f  tha t?   Are  you  s t i l l  

ma in ta in ing  tha t  the  Murphy  j udgmen t  

should  no t  have  been  appea led? ”  

And  then  she  says :  

“Yes ,  I  am . ”  

Then  Advoca te  Ba loyi -Mere  says :  

“Thank  you . ”  

Th i s  i s  the  who le  p rob lem tha t  the  N DPP  re fuses  to  accep t  

the  b ind ing  fo rce  o f the  SCA judgmen t .   She  i s  ho ld ing  on  to  

the  Murphy  J  j udgmen t .    20 

ADV C HAUK E :    Yes ,  because  i t  su i ts  he r  na r ra t i ve .    

ADV N GC UKAIT OBI  S C :    No ,  no ,  we  w i l l  deal  wi th  tha t  l a te r ,  

bu t  I  am jus t  dea l i ng  wi th  the  fac ts  n ow.    

ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  S C :    And  then  the  f i na l  one  i s  day  11  a t  
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page  95 .   Day  11  i s  the  da te  i s  the  3 r d  o f  December  2025 .   So  

we  looked  a t  the  exchange  w i th  Advoc a te  Ba loyi -Mere  ea r l i er ,  

I  th ink  on  day  n ine .   And  then  th i s  top i c  i s  then  revi s i ted on  

day  11  by  the  Cha i rperson .    

ADV C HAUK E :    Yes .  

ADV  N GCU KAIT OBI  SC :    So  i f  you  l ook  a t  j us t  be low  l i ne  

10 ,  so  i t  i s  the  11 t h  l i ne  where  the  Chai rpe rson  says :  

“ Jus t  one  l as t  aspec t .   I  hea r  you  th a t  as  

regards  the  Md lu l i  ma t te r ,  you  s t i l l  needed  

some more  i n fo rma t ion  and  you  were  10 

sa t i s f i ed  as  rega rds  the  Ca to  M anor  

ma t te r  tha t  the  ma t te r  had  to  be  re fe r red . ”  

And  the  Cha i r  con t i nues :  

“The  Md lu l i  ma t te r ,  and  p lease  co rrec t  me  

i f  I  am miss ing  someth ing .   The  SCA ,  the  

judgmen t  o f  Judge  Brand t  deal t  wi th  the  

Md lu l i  ma t te r  and  i n  my  v iew ,  c losed  the  

chap te r . ”  

Now tha t  v iew  o f  c los ing the  chap te r  i s  ac tua l l y  the  v iew  tha t  

is  sha red  by  Advoca te  Maye t .    20 

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :     

“Mean ing  tha t  as  I  unde rs tand  the  

judgmen t ,  a l l  tha t  needed  to  be  done  

fo l l owing  the  i nques t  was  fo r  the  ma t t e r  to  
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be  re -en ro l l ed  o r  fo r  the  w i thd rawn  

cha rges  to  be  re - i ns t i tu ted .   Am  I  co r r ec t?   

Jus t  on  the  reading  o f  the  j udgmen t ,  w hich  

judgmen t  see ms to  abso lve  Advo ca te  

Chauke . ”  

Even  tha t  ques t i on  o f  abso lv ing  i s  a l so  sha red  now by  

Advoca te  Maye t .   And  the  ques t i on  o f  re - i ns t i tu t i on ,  i s  no  

longer  w i th in  you r  hands .    

ADV C HAUK E :    Yes .    

ADV N GCUKAIT OBI  SC :    I t  i s  now w i th  the  …[in te rvenes ] .  10 

ADV C HAUK E :    N DP P.  

ADV N GCUKAIT OBI  SC :    Mr  N xasan a .    

ADV C HAUK E :    Yes .    

ADV N GCUKAIT OBI  SC :    And  she  th en  responds ,  Advoca te  

Ba toh i ,  she  says :  

“Chai rpe rson ,  I  wan t  to  re fe r  to ,  I  d id  deal  

w i th  th i s  ma t te r  ea r l i e r . ”  

She  i s  ta l k ing  abou t  tha t  exchange  w i th  Advoca te  Ba loy i -

Mere :  

“ I  wan t  to  re fe r  to  m y  no tes  on  th i s ,  bu t  my  20 

unders tanding  a t  a  ve ry  h igh  l eve l  o f  the  

Brand t  j udgmen t  i s  tha t  i t  d id  no t  abs olve  

Advoca te  Chau ke .   I  do  no t  mean  t o  be  

d i s respec t fu l .   I  am t ry ing  to  f i nd  my n o tes  

as  I  speak . ”  
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So  tha t  i s  the  –  then  l a te r  on ,  pe rhaps  l e t  us  j us t  read  

eve ry th ing .   Then  the  Cha i rpe rson  says :  

“ I  am  go ing  to  reques t  tha t  we  pa rk  i t  he re .   

Le t  us  f l ag  tha t  po in t .   A l l  o f  us  w i l l  l ook  a t  

tha t  j udgmen t  aga in  and  then  dea l  w i th  

th i s  aspec t  because  i t  t roubles  me . ”  

Advoca te  Ba toh i :  

“ I t  i s  impor tan t ,  yes . ”  

The  Cha i rpe rson :  

“And  the  reason  why  i t  t roub les  m e  i s  10 

because  an  appel l a te  cou r t  has  

p ronounced  on  a  ma t te r  and  w i l l  seem to  

go  agains t  tha t  de c i s ion .   I  j us t  wa n t  to  

unders tand  i n  respec t  o f  wh ich  aspec ts  o f  

the  j udgmen t  d id  the  SC A ge t  i t  w rong . ”  

Then  she  says :  

“Chai rpe rson ,  we  a re  no t  say ing  the  SCA  

go t  i t  w rong .   We l l ,  you  sa id  ea r l i e r  tha t  

you  d id  no t  ag ree  w i th  ce r ta in  pa r ts  o f  the  

SCA judgmen t  ea r l ie r . ”  20 

Then  Advoca te  Ba toh i :  

“Chai rpe rson ,  wha t  I  mean  to  say  i s  tha t  

we  ag ree  wi th  the  SC A judgmen t ,  bu t  we  

do  no t  ag ree tha t  i t  absol ves  Advo ca te  

Chauke 's  conduc t . ”  
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Now,  see  on  th i s ,  I  j us t  canno t  un ders tand  how a  sen io r  

advoca te ,  when  a  j udgmen t  o f  the  S CA looks  spec i f i ca l l y  a t  

you r  conduc t  i n  re la t i on  to  w i thd raw ing  and  re fe r r i ng  to  an  

inques t  and  say s  we  do  no t  f i nd  any th ing  i r ra t i onal  abou t  th i s  

deci s ion ,  how i t  can  be  sa id  tha t  i s  n o t  an  absolu t i on .    

ADV C HAUK E :    I t  i s  ve ry  un fo r tuna te .  

ADV N GC UKAIT OBI  S C :    Yes .   Then  Chai rpe rson  con t i nues :  

“Tha t  i s  my  read ing  o f  the  j udgmen t .   The  

SCA d id  no t  say  I  absolved  Chauke .   The  

SCA  spoke  o f  the  conduc t  o f  Mr  Cha uke 10 

o r  Advoca te  Chauke  no t  be ing  i r ra t i onal ,  

i f  I  may  use  the  l egal  te rminology .   I f  h i s 

conduc t  was  no t  i r ra t i onal ,  wha t  doe s  i t  

do?   I t  absolves  h im in  my  unders tand ing  

o f  the  l aw .   Now  I  wan t  to  unders tand 

wha t  i s  i t  tha t  the  SCA,  w hich  

d i s favou red ,  i f  I  may  use  the  te r minology ,  

d i s favou red  Advoca te  Chauke ?   When  we 

reconvene ,  be fore  we  a l l  forge t ,  l e t  us 

look  a t  tha t j udgmen t  and  maybe  you  can 20 

ass i s t  me  in  tha t  regard ,  conce rn ing  the 

Ramog ibe  ma t te r . ”  

Then  she  says :  

“ I  w i l l  do  so ,  Cha i rpe rson .   Tha t  i s  an  

impor tan t  aspec t . ”  
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ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  SC :    So  i t  seems th i s  i s  the  whole  

p roblem tha t  under l i e  the  re fe r ra l  o f  the  Md lu l i  case ,  despi te  

the  SCA,  s i mp ly  because  Advoca te  B a tohi  d id  no t  ag ree  w i th  

the  e f fec t  o f  the  SC A judgmen t .  

ADV CHAU KE :    On  the  adv i ce  o f  th e  l ega l  op in ion  tha t  she  

ob ta ined  a f te r  eve ry th ing  i s  sa id  and  done .    

ADV N GC UKAIT OBI  SC :    Ye s ,  we  kn ow tha t  l i ne  comes f rom  

the  opin ion  o f  Advoca te  H u l l ey .    

ADV C HAUK E :    Yes .  10 

ADV N GCUKA ITOB I  SC :    Yes .   I t  i s  j us t  repea ted  by  

Advoca te  Ba toh i .    

ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  SC :    Bu t  today  tha t has  changed .   

Eve ryone  accep ts  tha t  the  SC A,  th e  e f fec t  o f  the  S CA's  

judgmen t  i s  tha t  you  canno t  be  cha r ged  fo r  wi thd raw ing  the  

cha rges  and  re fe rr i ng  them to  an  i nques t .    

ADV CHA UKE :    Indeed .   I t  i s  jus t  un fo r tuna te tha t  a  senio r  

counsel  wou ld have  j us t  m is led  Advoc a te  Ba toh i  i n  tha t  sco re .    

ADV N GC UKAIT OBI  SC :    Mr  Chauke ,  we  have  done  so  wel l  20 

so  fa r  wi thou t  …[ in te rvenes ] .  

CHAIR PER S ON :    I t  i s  no t ,  I  beg  you r  pa rdon ,  Counse l .   

Advoca te  Chauke ,  I  do  no t  th ink  i t  i s  fa i r  to  Advoca te  Hu l l ey  

to  say  tha t  i t  i s  no t  fa i r  tha t  the  sen io r  counse l  wou ld  m is lead  

Advoca te  Ba toh i .    
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ADV C HAUK E :    I  apo log i se .    

CHAIR PER S ON :    Advoca te  Ba toh i  i s  s im i l ar l y  an  o f f i ce r  o f  

the  cou r t .   She  i s  an  advoca te  and  I  th ink  an  advoca te  o f  a  

long - te rm s tand ing .   She  ha s  been  an  advoca te  fo r  a  l ong  

t ime .   So  i t  i s  no t  fa i r  to  a t t r i bu te  a  b lame en t i re l y  to  an  

advoca te  who  p repa res  an  opin ion .  

ADV C HAUK E :    I  accep t  tha t ,  Couns el .    

CHAIR PER S ON :    Because  she  ough t  to  have  read the  SCA  

judgmen t  as  you  can see  i n  the t ransc r ip t .   We  adjou rned  and  

sa id ,  l e t  us  go back  and read  th i s  j udgmen t  again  because  i t  10 

t roubles  me  tha t  you  take  such  a  v iew  tha t  the  SCA go t  i t  

w rong  o r  d id  no t  absolve  Advoca te  C hauke .   So  she  ough t  to  

have  read  the  j udgmen t  he rse l f .   Eve n  be fo re  the  op in ion  o f  

Advoca te  Hu l ley ,  no t  so ?    

ADV C HAUK E :    Indeed ,  Cha i r .  

CHAIR PER S ON :    Thank  you ,  p rocee d .    

ADV N GCUKAIT OBI  SC :    Thank  you .   Do  you  wan t  to  

w i thdraw the  word  mis leading?    

ADV C HAUK E :    Indeed ,  tha t  i s  why  I  was  apo logi s ing .   I  am  

say ing  I  am w i thd rawing  tha t  re fe rence .  20 

ADV N GC UKAIT OBI  SC :    Yes .   Thank  you .   Thank  you  ve ry  

much .   Now then  the re  i s  j us t  one  aspec t  on  the  ma t te r  o f  

Ca to  Manor .   Do  you  s t i l l  have  the  t e rms o f  re fe rence  w i th  

you?    

ADV C HAUK E :    Yes .    
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ADV N GC UKAIT OBI  SC :    Ye s .   No w,  the  Cha i rpe rson  has  

sa id  tha t  the  te rms o f  re fe rence  wo uld  cons t i tu te  a  cha rge  

shee t  to  use  co l l oquia l i sm.  

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  SC :    No w,  we  w en t  th rough  th i s  i n  de ta i l  

w i th  you  i n  ev idence - in -ch ie f  f rom 3 .1 .1  up  to  3 .1 .1 .5 .   I t  i s  

jus t  to  as k  rea l l y  i f  the re  i s  anywhere  he re  where  the re  i s  a  

re fe rence  to  you  having  made  p rosec u to r i a l  dec i s ions .    

ADV C HAUK E :    No t  tha t  I  am a ware  o f .    

ADV N GCUKAIT OBI  SC :    Yes ,  okay .    10 

ADV C HAUK E :    I t  ta l ks  abou t  suppor t i ng  a  dec i s ion .    

ADV  N GCU KAIT OBI  SC :    Yes ,  I  unde rs tand  tha t ,  bu t  tha t  i s  

abou t  these  me morandums we  ha ve  g one  th rough .    

ADV C HAUK E :    The  racke tee r ing .    

ADV N GCUKAIT OBI  SC :    Yes .  

ADV C HAUK E :    The  racke tee r ing ,  yes .    

ADV N GCUK AITOBI  S C :    Yes ,  bu t  those  a re  a l l  the  

me morandums we  have  been  go ing  th rough .  

ADV C HAUK E :    Yes .    

ADV N GCUKAIT OBI  SC :    Yes ,  bu t  I  am ask ing  spec i f i ca l l y  20 

whe the r  the re  i s  anywhere  where  you  a re  being  taken  to  task  

fo r  mak ing  a  p rosecu to r i a l  dec i s ion .  

ADV C HAUK E :    No t  a t  a l l .    

ADV N GCUKAIT OBI  SC :    Yes .   And  i t  wou ld  have  been  open  

fo r  them i f  they  wan ted  to  cha rge  you  wi th  mak ing  a  
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p rosecu to r i a l  dec i s ion  to  do  tha t .  

ADV CHAU KE :    I  th ink  so .   I t  i s  obv ious  fo r  me  in  tha t  rega rd .    

ADV N GCUK AITOBI  SC :    And  tha t  is  why  they  have  been  

ask ing  fo r  an  a mend men t  to  the  cha rges .   I t  i s  unc lea r  to  me  

how the  cha rges  would  be  amended  a f te r  the  accused  has  

p leaded  and  tes t i f i ed  and  been  c ross -examined .    

ADV C HAUK E :    I t  was  a  face -sav ing  exe rc i se  so  tha t ,  l i ke  I  

ind i ca ted ,  to  th row a b igge r  ne t .   In  c r im inal  p rosecu t i ons  we  

say  th row ing  the  book  a t  the  accused .    

ADV N GCUK AITOBI  SC :    Ye s .   We l l ,  yes .   Thank  you .   Do  10 

you  w ish  to  say  any th ing  e l se?   Th i s  is  you r  l as t  oppor tun i ty  

be fo re  you  a re  excused .  

ADV C HAUK E :    Ja .    

ADV N GC UKAIT OBI  S C :    You  do?   Okay ,  I  made  a  mis take  

the re .   No ,  I  do  no t  wan t  to  hea r  a ny th ing .   Mada m Cha i r ,  

thank  you .   I  have  no  fu r the r  ques t i ons .    

ADV C HAUK E :    Ja .  

ADV N GCUKA ITOB I  S C :    No ,  do  n o t  answer  m y ques t i on ,  

p lease .    

ADV C HAUK E :    Thank  you ,  Cha i r .    20 

CHAIR PER S ON :    A re  you  done?    

ADV C HAUK E :    Yes .  

MS RA MA GA GA :    Ja .   Now,  i f  one  i s  to  l ook  a t  the  fac t tha t  

the  cha rge  shee t  does  no t  i nc lude  mak ing  p rosecu to r i a l  

deci s ions ,  i f  the re  i s  ev idence  tha t  you  made  p rosecu to r i a l  
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deci s ions ,  i f  the re  i s  such  ev idence  on  reco rd ,  wou ld  i t  ma t te r  

and  would  i t  have  an  impac t  on  th i s  e nqui ry?    

ADV C HAUK E :    No .    

MS RA MA GA GA :    Thank  you .  

CHAIR PER S ON :    I  suppose  the re  i s  n o th ing  tha t  a rose  i n  the  

re -examina t i on  tha t  was  ne w tha t  yo u  wou ld  w ish  to  rev i s i t ,  

Advoca te  Moh lamonyane ?    

ADV M OH LA M ON YAN E SC :    No ,  Ma dam Cha i r .    

CHAIR PER S ON :    In  tha t even t ,  Advo ca te  Chauke ,  thank you .   

You  a re  excused .  10 

ADV C HAUK E :    Thank  you ,  Cha i r .    

CHAIR PER S ON :    A t  l eas t  fo r  now.    

ADV C HAUK E :    I  hea rd  tha t  I  m igh t  have  to  come back .  

CHAIR PER S ON :    Peop le  have  rese rved  the i r  r i gh ts .    

ADV C HAUK E :    Yes .    

CHAIR PER S ON :    And  shou ld  i t  hap pen  tha t  the  Pres iden t  

decides  on  the  Pane l ' s  ru l i ng  o the rwise ,  we  may  have  to  re -

look  a t  wha t  the  Pres iden t  wou ld  ha ve  done  o r  wou ld  have  

amended ,  and  you  ma y  have  to  co me  back .  

ADV C HAUK E :    Indeed ,  Cha i r ,  I  acc ep t .    20 

CHAIR PER S ON :    I t  w i l l  be  qui te  someth ing  ex t rao rd ina ry ,  

though .   Bu t  l e t  us  see  wha t  the  Pres iden t  does .  

ADV C HAUK E :    I  j us t  hope  the  Pres iden t  w i l l  ag ree  wi th  the  

Pane l .    

CHAIR PER S ON :    We  a re  s t i l l  wa i t i ng  fo r  the  Pres iden t i a l  
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deci s ion .    

ADV C HAUK E :    Thank  you ,  Cha i r .  

CHAIR PER S ON :    We  have  recom m ended  and  the  powers  

res t  w i th  the  Presiden t  to  amend  o r  n o t  to  amend .  

ADV C HAUK E :    Indeed ,  Cha i r .   Than k  you  ve ry  much .    

CHAIR PER S ON :    Yes ,  thank  you .   You  a re  excused  then .   

Thank  you  ve ry  much  fo r  you r  pa t i ence .    

ADV C HAUK E :    Thank  you ,  Cha i r .  

NO FU RTHER QUEST IONS  

CHAIR PER S ON :    On  housekeep ing  ma t te rs ,  be fo re  we  10 

adjou rn  fo r  tea ,  Advoca te  Ngcuka i tob i?    

ADV N GC UKAIT OBI  SC :    Yes ,  i t  i s  no t  working  again .   My  

nex t  w i tness  i s  Genera l  Mabu la .    

CHAIR PER S ON :    I s  Genera l  Mabu la  he re and  i s  he  ready to  

take  the  w i tness  s tand?    

ADV N GCUK AITOBI  SC :    Yes ,  he  is  ready .   He  i s  i n  the  

bui l d ing .    

CHAIR PER S ON :    He  i s  i n  the  bu i l d ing ?    

CHAIR PER S ON :    Yes ,  he  can  co me up  i n  a  few  seconds .  

ADV MT SWE NI :    Madam Cha i r ,  pe rhaps  i f  I  m igh t  jus t  come  20 

in  wi th  you r  permiss ion .   I  w i l l  be deal i ng  w i th  the  Mabu la  

aspec t .   I  have  l ooked  a t the  s ta teme n t  and d i scussed  i t  w i th  

my  leader ,  Advoca te  Moh lamonyane ,  a nd  I  have  conveyed  to  

Mr  Ngcuka i tob i  tha t  on  analys i s  o f  the  Mabu la  s ta temen t ,  

the re  i s  no th ing  tha t  us  as  the ev idence  l eaders  would  wan t  
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to  take i ssue  wi th  i nso fa r  as h i s ev idence  i s  conce rned .  And  

I  i nd i ca ted  to  Mr  Ngcuka i tob i  tha t  i t  m igh t  be  p ruden t  tha t  we  

jus t  accep t  h i s  s ta te men t  tha t  h i s  s ta temen t  goes  i n  w i thou t  

any  need  fo r  o ra l  ev idence .   Mr  Ngcu kai tob i  be l ieves  tha t  Mr  

Mabu la  dese rves  aud ience ,  bu t  wou ld  ask  fo r  the  Pane l ' s  

gu idance .   Bu t  i nso fa r  as  the  evidence  l eaders  a re  

conce rned ,  we  have  go t  no  qua lm o r  any  i ssue  w i th  Genera l  

Mabu la 's  evidence  and  tha t  h i s  s ta tem en t  i nso fa r  as  we  wou ld  

submi t  to  the  Pane l  tha t  i t  can  go  on ,  go  i n  and  be  accep ted  

as  evidence  w i thou t  the need  fo r  ora l  evidence .   Bu t  then  we  10 

a re  i n  the  Pane l ' s  hands  i nso fa r  as  tha t  i s  conce rned .    

CHAIR PER S ON :    Yes ,  thank  you ,  C ounsel .   I  th ink  tha t  w i l l  

obvia te  a  c ross -exa mina t i on ,  bu t  i t  i s  impor tan t  tha t  the  

w i tness  be  p laced  he re .   We  may  wa n t  to  ask  h im  ques t i ons .   

Reme mber ,  the re  i s  a l ready  ev idence  on  reco rd  by  the  

p revious  w i tnesses  re fe r r i ng  no t  onc e ,  no t  tw i ce ,  to  wha t  Mr  

Mabu la  d id  o r  Genera l  Mabu la  d id  i n  re la t i on  to  the  Ca to  

Manor  ma t te rs .   So  i t  i s  impor tan t  tha t we  a l l ow tha t  he  

comes,  takes  the  oa th  and i f  a  need  a r i ses ,  we  may  ask  h im 

ques t i ons  as  a  Pane l .  20 

ADV MTSW ENI :    Thank  you ,  Mada m Chai r .    

CHAIR PER S ON :    Counse l ,  bo th  o f  y ou ,  we  sugges t  tha t  we  

take  a  tea b reak  then  s ta r t  w i th  the  wi tness  when  we  

reconvene  a f te r  tea .   We  w i l l  reconve ne  a t  ha l f  pas t  11 .  

ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .  
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EN QUIR Y ADJ OURN S  

EN QUIR Y R ESU M ES  

CHAIR PER S ON :    Good  day ,  eve ryo ne .   Good  day ,  Genera l  

Mabu la .   Genera l ,  do  you  p re fer  to  take an  oa th  o r  

a f f i rma t ion?  

MAJ- GE N M ABU LA :    I  p re fe r  an  oa th ,  Cha i r .  

CHAIR PER S ON :    Thank  you ,  s i r .   Do  you  s wear  tha t  the  

evidence  you  a re  abou t  to  g i ve w i l l  be  the t ru th ,  no th ing  e l se  

bu t  the t ru th?   I f  so ,  ra i se  up  you r  r i gh t  hand  and  say ,  so help  

me  God .  10 

MAJ- GE N M ABU LA :    So  he lp  me  Go d .  

JAN M ABU LA  du l y  sworn  s ta tes   

CHAIR PER S ON :    Thank  you ,  Genera l .  

MAJ- GE N M ABU LA :    Thank  you .  

CHAIR PER S ON :    You  may  p roceed ,  Counsel .  

EXA MIN AT ION BY ADV  N GCU KAIT OBI  SC :    Thank  you ,  

Madam  Cha i r .   Genera l  Mabu la ,  i n  f ron t  o f  you ,  you  shou ld  

have  a  copy  o f  you r  s ta temen t  marke d  7 -1 .   Is  tha t  co r rec t?  

MAJ- GE N M ABU LA :    I t  i s  co r rec t ,  Chai r .    

ADV N GCUKAIT OBI  SC :    A l l  r i gh t ,  so  i f  you  go  to  the  end  o f  20 

tha t  s ta temen t ,  wh ich  shou ld  be  page  717 .    

MAJ- GE N M ABU LA :    I  have  i t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    You r  s igna tu re  appears .    

MAJ- GE N M ABU LA :    I  have  go t  i t ,  Chai r .    

ADV N GCUKAIT OBI  SC :    I s  tha t  you r  s igna tu re?  
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MAJ- GE N M ABU LA :    Tha t  i s  m y  s igna tu re ,  Chai r .  

ADV  N GCU KAIT OBI  SC :    Ye s ,  so  i f  you  then  go  to  the  

beginning  o f  the  s ta temen t ,  7 -1 .   Pa r ag raph  2  says  tha t :  

“The  fac ts  con ta ined i n  the  s ta teme n t  a re  

w i th in  my  pe rsona l  know ledge . ”    

I s  tha t  co r rec t?  

MAJ- GE N M ABU LA :    I t  i s  co r rec t ,  Chai r .  

ADV N GCUKA ITOB I  S C :    And  then ,  a re  they  b ind ing  on  you r  

consc ience?    

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  10 

ADV N GCU KAIT OBI  SC :    Yes ,  than k  you  ve ry much .   Now,  

so  you r ca ree r i s  se t  ou t  a t  pa rag raph  6  o f  you r s ta temen t  

w i th in  the  SAP S.   Is  tha t  co r rec t?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Yes ,  can  y ou  j us t  b r i e f l y  deal  w i th  

tha t?   I t  seems tha t  you  s ta r ted  o f f  a s  a  Cons tab le .   

MAJ- GE N M ABU LA :    Mus t  I  read  i t  ou t ,  Cha i r?  

ADV N GC UKAIT OBI  SC :    No ,  no ,  n o ,  j us t  a  sum mary  tha t  

you  basi ca l l y  a re  a  ca ree r  po l i ce  o f f i ce r .   You  can  j us t  g i ve  

us  the  sum mary  h igh l i gh ts  he re .   20 

MAJ- GE N M ABU LA :    Oh  j us t  ou t  o f  my …  

ADV N GCUK AITOBI  SC :    Yes ,  you  c an  use  pa rag raph  6  to …  

MAJ- GE N M ABU LA :    To  wha t?  

ADV N GCUKAIT OBI  SC :    Yes ,  to  re mind  you rse l f .  

MAJ- GE N MABU LA :    Thanks ,  Cha i r .   I  j o i ned  the  po l i ce ,  
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ac tua l l y ,  i n  1983  and  then  I  wen t  to  c o l lege  i n  1984 ,  where  I  

was  a  Cons tab le  un t i l  1987  and  I  wo r ked  as  a  Charge  Of f i ce  

Com mander  i n  a  p lace  ca l l ed  De la reyv i l l e ,  i t  i s  i n  the  Nor th  

West  and  i n  1987 ,  1993 ,  I  became a  Sergean t  and  a  War ran t  

Of f i ce r  and  I  be came a  Sec t i on  Head  in  Dela reyv i l l e ,  a l so  i n  

the  Nor th  West  Prov ince .   1993  t o  2000 ,  I  beca me an  

Inspec to r  and Cap ta in  on  the same ye a r .   And  became ac t i ng  

Branch  Co mmander  a t  L i ch tenburg ,  which  i s  a l so  Nor th  West .    

 2000 -2001 ,  I  became a  Super in tenden t  i n  K lerksdo rp  

De tec t i ve  Branch .   And  2001 -2007 ,  I  beca me a  Prov incia l  10 

Com mander ,  Se r ious  and  Vio len t C r ime  in  Nor th  West .   2007 ,  

I  became  a  Prov inc ia l  Co mmander ,  Organ ised  Cr ime .   In  

2007 -2010 ,  I  became the  Prov inc ia l  Head ,  De tec t i ve  Se rvi ces  

as  a  D i rec to r  i n  Nor th  West .   In  2 010 -2016 ,  I  beca me a  

Prov incia l  Head  fo r  Pr io r i ty  C r ime  Inves t i ga t i on ,  which  i s  

ca l l ed  DPCI ,  The  Hawks ,  i n  Nor th  We st .   2016 -20… ac tua l l y ,  

2019 ,  no t  2020 ,  I  beca me th e  Depu ty  Prov incia l  

Com miss ione r ,  C r ime  De tec t i on  i n  Nor th  West .  

ADV N GCUKAIT OBI  SC :    So  we  sho uld  co r rec t  6 .9  to  2019 .  

MAJ- GE N M ABU LA :    Yes .   2019 ,  tha t  i s  m y  re t i remen t  yea r .  20 

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    You  a l so  m en tioned  you  s ta r ted  i n  

1983 ,  bu t  i t  l ooks  l i ke  you  s ta r ted  i n  1984 .  

MAJ- GE N M ABU LA :    I  s ta r ted  i n  the  pol i ce ,  when  you  j o ined  
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the  pol i ce  as  a  s tuden t .  

ADV N GCUKAIT OBI  SC :    Oh .  

MAJ- GE N MAB ULA :    So  I  j o i ned  th e  po l i ce  i n  1983 ,  so  ou r  

se rv i ce  i s  ca l cu la ted  by  the  t ime  when  you  a re  sworn  i n  as  a  

po l i ce  s tuden t .  

ADV N GCUKAIT OBI  SC :    So  we  sho uld  be  say ing  1983?  

MAJ- GE N M ABU LA :    83 ,  yes .  

ADV N GCUKAIT OBI  SC :    No t  1984?  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    So  6 .1  a l so  needs  to  be  amended?   10 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OB I  SC :    Okay ,  tha nk  you .   And  then  you r  

qual i f i ca t i ons ,  you  men t ioned tha t  you  have go t  a  Bachelo r  o f  

Techno logy  deg ree  i n  Po l i c i ng .  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    And  a Na t ional  D ip loma in  Po l i ce  

Admin i s t ra t i on .  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Where  wer e  these  ob ta ined?  

MAJ- GE N MA BU LA :    Techn ikon  SA and  the  Unive rs i ty  o f  20 

Sou th  A f r i ca .  

ADV N GCUKAIT OBI  SC :    So  wh ich  o ne  was  Techn ikon  SA?  

MAJ- GE N M ABU LA :    The  d ip loma.  

ADV N GCUKAIT OBI  SC :    I  see .  

MAJ- GE N M ABU LA :    Yes .  
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ADV N GC UKAIT OBI  S C :    Okay .   A nd  then the  Bache lo r ' s  

deg ree  a t  Unisa .  

MAJ- GE N M ABU LA :    Yes ,  Un isa .  

ADV N GCU KAIT OBI  SC :    A l l  r i gh t .   And  then ,  so th i s CV  

ends  i n  2019 ,  wh ich ,  wha t  have  you  b een  doing  s ince  then?  

MAJ- GE N MAB ULA :    S ince  2019 ,  I  a m e mp loyed  by  a  p r i va te  

company .   

ADV N GCUKAIT OBI  SC :    Okay .  

MAJ- GE N M ABU LA :    As  a  Manager .  

ADV N GCUKAIT OBI  SC :    A l l  r i gh t .    10 

MAJ- GE N M ABU LA :    No t  a s  a  Genera l ,  as  a  Manager .   

[Laugh te r ]  

CHAIR PER S ON :    Yes ,  Genera l ,  I  see  you  l ooking  a t  me .   

Obv ious l y ,  you come f ro m my tu r f ,  and we  a re the  Nor th  

Weste rne rs .   

MAJ- GE N M ABU LA :    Yes .  

CHAIR PER S ON :    So  I  see  you  l ook  a t  me ,  you  smi le .   I  am  

jus t  mak ing  th i s  d i sc losu re .  

MAJ- GE N MAB ULA :    I  s mi le  because  I  fee l  p ro tec ted ,  Cha i r .   

[Laugh te r ]  20 

CHAIR PER S ON :    I  th ink  I  mus t  d i sc lose  tha t  I  know you .   I  

am su re  you  reme mber  me .  

MAJ- GE N M ABU LA :    Yes .  

CHAIR PER S ON :    Yes ,  i ndeed .   You  may  p roceed .  

ADV N GCU KAIT OBI  SC :    Thank  yo u ,  Madam Cha i r .   So  i t  
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ends  i n  2019 ,  you  l e f t  the  pol i ce  i n  2019 .  

MAJ- GE N M ABU LA :    Tha t  i s  co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  S C :    In  orde r  to  work fo r  a  pr i va te  

company .  

MAJ- GE N MAB ULA :    No ,  i t  was  ac tu al l y  my  re t i remen t  age .   

I  s t i l l  fee l  Sou th  A f r i can  Po l i ce  Se rv i ce  i s  s t i l l  my  home.  

ADV N GC UKAIT OBI  S C :    I  see ,  so  i t  was  a  re t i remen t ,  no t  a  

resigna t i on .  

MAJ- GE N M ABU LA :    I t  was  a  re t i remen t ,  yes .  

ADV N GC UKAIT OBI  SC :    And  then ,  s ince  then ,  you  have  10 

worked  fo r  the  same p r i va te  company .  

MAJ- GE N MA BULA :    No ,  a  pr i va te  company ,  yes .   S ince  

then ,  I  have  worked  fo r  the  same p r i v a te  company ,  yes .  

ADV  N GCU KAIT OBI  SC :    Okay ,  and  in  the  se cu r i ty  i ndus t ry  

o r  i n  a  d i f fe ren t  i ndus t ry?   

MAJ- GE N M ABU LA :    In  the  secu r i ty  indus t ry .   

ADV N GCUKAIT OBI  SC :    A l l  r i gh t ,  I  see .   Is  the re  a  reason  

why  you  w i l l  no t  d i sc lose  i ts  name?  

MAJ- GE N M ABU LA :    I  fee l  sa fe  no t  to  d i sc lose .  

ADV N GCUKAIT OBI  SC :    Okay ,  tha t  is  f i ne .  20 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Bu t  the re  i s  no  reason?   

MAJ- GE N M ABU LA :    No ,  the re  migh t  no t  be ,  bu t  I  fee l  ve ry  

much .  

ADV N GCUKAIT OBI  SC :    A l l  r i gh t ,  no ,  tha t  i s  f i ne .   
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MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AIT OBI  SC :    A l l  r i gh t ,  and  then  you  have  a l so  

undergone  ex tens i ve  t ra in ing ,  as  per  pa rag raph  7 .   Can you  

jus t  dea l  wi th  tha t?  

MAJ- GE N MABU LA :    I  unde rwen t  ex tensi ve  spec ia l  t ra in ing ,  

inc lud ing  homicide  i nves t i ga t i on ,  fo rensi c  d i sc ip l i nes ,  

Organ ised  Cr ime ,  i n te l l i gence  hand l i ng .  

ADV N GCUK AITOBI  S C :    Yes .   A l l  r i gh t ,  and  then  you ,  I  th ink  

you  were  a t  DPCI  be tween  2010  and  2016 ,  i s  tha t  co r rec t?   

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  10 

ADV N GCUKAIT OBI  SC :    And  tha t  i s  the  re levan t  pe r iod  he re  

in  th i s  case?   

MAJ- GE N M ABU LA :    I t  i s  co r rec t ,  Chai r .  

ADV N GCU KAIT OBI  SC :    You  were  the Prov incia l  Head  o f  

Nor th  We st  DP CI?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Tha t  i s  No r th  West  Hawks?  

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    And  then you  were a t  the  rank  o f  

Ma jo r  Genera l?  20 

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GC UKAIT OBI  SC :    Yes ,  thank  you  ve ry  much .   Wh ich  

rank  you  s t i l l  ho ld?   

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

ADV N GCUK AITOBI  SC :    Yes .   An d  you  beca me a  Ma jo r  
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Genera l  when?  

MAJ- GE N M ABU LA :    2010 .  

ADV N GCU KAIT OBI  SC :    When  you  became the  head o f  the  

Hawks?   

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GC UKAIT OBI  SC :    Yes ,  a l l  r i gh t ,  thank  you .   Now,  we  

can  then  move  a  l i t t l e  b i t  fas te r  than  wha t  we  have  done  so  

fa r .   You  know abou t  th i s  case ,  i s  tha t  co r rec t?   We l l ,  no t  th i s  

case .   You  know abou t  one o f  the a l l ega t i ons i n  th i s case ,  

which  i s  the  Ca to  Manor  i ssue?  10 

MAJ- GE N M ABU LA :    Tha t  i s  co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    Yes ,  and  how do you  know abou t  

tha t?  

MAJ- GE N MABU LA :    I  know abou t  i t  when  i t  was  ac tua l l y  

h igh l y  pub l i c i sed  i n  the  med ia  and  on  the  e lec t ron i c  med ia ,  

so  day  i n ,  day  ou t ,  i t  i s  a l so  been  te levi sed .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    A l l  r i gh t ,  bu t you  had p r i o r  

know ledge  because  you  were  pe rson al l y  i nvo l ved?   20 

MAJ- GE N MAB ULA :    Co r rec t ,  Cha i r .   Can  you  j us t  take  us  

the re?  

ADV N GCUKAIT OB I  SC :    So  I  have  n ow sk ipped  th ree  pages  

o f  you r  s ta temen t .   I  have  sk ipped  page  7 -3 , 7 -2 ,  7 -3 ,  and  7-

4 .   I  am now in  7 -5 .  
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MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    Where  we  deal  wi th  a fac tua l  

backg round .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    Yes ,  so  y ou  can  use  tha t  o r  you  

can  read  d i rec t l y  o r  whicheve r  app roach makes  you  

comfo r tab le .  

MAJ- GE N M ABU LA :    Okay ,  I  w i l l  read .    

“Dur ing  my  tenu re  as  a  p rov inc ia l  head  o f  

DPCI  Nor th  We st  under  L ieu tenan t  Genera l  10 

Anwa  Dramat ,  who  was  then  D PCI  N a t ional  

Head ,  I  wa s  ac tua l l y  i nvo l ved  i n  comp lex  

inves t i ga t i ons  and  had  repu ta t i on  o f 

handl i ng  sens i t i ve  ma t te rs .   I t  th e re fo re 

came to  no  su rp r i se  when  L ieu tenan t  

Genera l  D ramat  appoin ted  me  on  14 

December  2011  to  l ead  a  te am o f  

inves t i ga to rs  to  conduc t  a  fac t - f i nd ing  

enqui ry  i n to  a l l ega t i ons  agains t  me m bers  o f 

Ca to  Manor  Organ ised  Cr ime  U ni t  i n  20 

KwaZu lu  Na ta l .    

A t  tha t  t ime ,  the re  was  a  s ign i f i can t  publ i c  

conce rn ,  i nc lud ing  c i v i l  soc ie ty  and  human  

r i gh ts  o rgan isa t i ons ,  rega rd ing  a l l ega t i ons  

tha t  members  o f  the  uni t  we re  i nvo l ved  i n  
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un law fu l  k i l l i ngs  l i nked  to  tax i  v i o lence  and  

re ta l i a to ry  ope ra t i ons .   The se  conce rn s  were  

amp l i f i ed  by  med ia  repo r t i ng ,  i nc lud ing 

Sunday  T imes  exposé ,  pub l i shed  on  o r  

abou t  11  December  2011 ,  wh ich  a l l eged  tha t  

the  un i t  ope ra ted  as  a  h i t  squad .   The  a r t i c l e  

i s  a t tached  as  Annexure  N JM1.”  

ADV N GCUK AITOBI  SC :    Yes ,  tha t  w i l l  be  a t  page  7 A1  o f  

you r  s ta temen t .  

MAJ- GE N M ABU LA :    Yes .   Can  I  ca r ry  on?  10 

ADV N GCUKAIT OBI  SC :    Yes ,  you  may  ca r ry  on .  

MAJ- GE N M ABU LA :     

“ In  response  to  these  a l l ega t i ons  and  on  14  

December  2011 ,  L ieu tenan t  Genera l  D ramat  

fo rma l l y  appoin ted  me  to  asse mb le  and  l ead 

a  team to  conduc t  p re l im ina ry  i nves t i ga t i ons  

a imed  a t  assess ing  the  ve rac i ty  o f  

a l lega t i ons as  repo r ted .  We  were  fu r the r 

manda ted  to  engage  w i th  the  Independen t 

Po l i ce  Inves t i ga t i on D i rec to r ,  wh ich i s  IP ID ,  20 

and  o f fe r  ass i s tance  i n  respec t  o f  cases  

re fe rred  to  i n  the  exposé .   M y  appo in tmen t  

le t te r  i s  a t tached  as  Annexure  NJ M2. ”  

ADV N GCUKAIT OBI  SC :    Yes .   Now,  i f  you  can  go  to  7A4 .  

MAJ- GE N M ABU LA :    I  go t  i t .  
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ADV N GCU KAIT OBI  S C :    And  then  parag raph  2 .   F i rs t l y ,  

wha t  i s  tha t  documen t?   The  docume n t  a t  7A4 .  

MAJ- GE N M ABU LA :    7 A4?   

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N MABU LA :    I t  i s  a  manda te ,  ac tua l l y ,  tha t  a l l owed  

me  to  conduc t  i nves t i ga t i ons .  

ADV N GCUKAIT OBI  SC :    I t  i s  a  l e t te r  w r i t ten  by …  

MAJ- GE N M ABU LA :    Ma jo r  Genera l  D ramat ,  yes .  

ADV N GCUKAIT OBI  SC :    To  you rse l f?  

MAJ- GE N M ABU LA :    To  myse l f ,  yes .  10 

ADV N GCUKAIT OBI  SC :    Do ing  wha t?   Manda t ing  you?  

MAJ- GE N MAB ULA :    Manda t ing  me  t o  conduc t  a  fac t - f i nd ing  

miss ion  a round  K ZN o r  Kwa Zu lu  Na ta l  rega rd ing  the  

a l lega t i ons  tha t  were  ac tua l l y  appear ed  on  the  Sunday  T imes  

du r ing  the  t ime .  

ADV N GCUKAIT OBI  SC :    And  who  w as  Genera l  D ramat?  

MAJ- GE N MAB ULA :    Genera l  D rama t  was  the  Na t ional  Head  

o f  D i rec to ra te  Po l i ce  Cr ime  Inves t i ga t i on ,  wh ich  i s  DPC I ,  

based  i n  Pre to r i a .  

ADV N GCUKAIT OB I  SC :    Yes ,  he  w as  the  Na t ional  Head  o f  20 

the  Hawks .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKA ITOBI  S C :    I t  l ooked  l i ke  wha t  happened  rea l l y  

is  th i s .   He  sa w the  s to ry  i n  the  ne w spapers  h imse l f ,  i f  you  

look  a t  pa rag raph  1 .  
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MAJ- GE N M ABU LA :    Co r rec t  so .  

ADV N GCUKAIT OBI  SC :    And  then  he  decided  to  i ns t ruc t  

you  to  s ta r t  an  i nves t i ga t i on .  

MAJ- GE N M ABU LA :    Tha t  i s  co r rec t ,  Cha i r .  

ADV N GC UKAIT OBI  SC :    Yes .   And  then  pa rag raph  2 ,  wha t  

does  i t  say?  

MAJ- GE N M ABU LA :     

“Ma jo r  Genera l  Mabu la  i s  he reby  app oin ted  

to  l ead  the  i nves t i ga t i on  and  i s  d i rec ted  to  

es tabl i sh a  team w i th  the re levan t  10 

compe tenc ies  to  i nves t i ga te  the  c r i t i ca l  

issues  tha t  have  been  i den t i f i ed  in  the  

abovemen t ioned  a r t i c l e . ”  

ADV N GCU KAIT OBI  SC :    Yes .   And  then  you a l so men t ioned  

IP ID .   Wha t  does  pa rag raph  3  say?  

MAJ- GE N M ABU LA :     

“The  task  team w i l l  com mun ica te  w i th  the 

ICD,  wh ich  cu r ren t l y  i s  IP ID ,  and  o f fe r  

ass i s tance  in  respec t  o f  the  men t ioned  45  

cases . ”  20 

ADV N GC UKAIT OBI  SC :    Yes .   I  mea n ,  th i s  number  o f  cases  

has  genera l l y  moved .   Somet ime s  we  have  52 ,  somet ime s  45 ,  

somet imes  23 .   Do  you  kno w why  the r e  was  a  re fe rence  to  45  

cases?  

MAJ- GE N M ABU LA :    I  th ink  the re  was  a  re fe rence  because  
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I  th ink  i n  the  newspaper  a r t i c l e  tha t  i s  where  i t  was  ac tua l l y  

men t ioned .   

ADV N GCUKAIT OBI  SC :    I  see .  

MAJ- GE N MABU LA :    I f  m y  memory  s e rves  me  we l l ,  I  have  a  

long  t ime  no t  read  the  a r t i c l e  to  re f resh  my me mory .  

ADV N GCUKAIT OBI  SC :    No ,  I  unde rs tand .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    And  then  pa ragraph  4 ,  wha t  does  

i t  say?  

MAJ- GE N M ABU LA :     10 

“The  team must  a l so  es tabl i sh i f  d i sc ip l ina ry  

ac t i on  mus t  be  taken  aga ins t  the  m embers  

and  make  recom menda t ion  i n  th i s  rega rd . ”  

ADV N GCUK AITOBI  SC :    So  wh ich  me mbers  a re  be ing  

re fe rred  to  he re?  

MAJ- GE N MAB ULA :    Re fe r r i ng  to  Ca to  Manor  Organ ised  

Cr ime  Un i t ,  Se r ious  and  V io len t  C r im es  Un i t .  

ADV N GCUKA ITOB I  S C :    Yes .   Now,  the re  a re  th ree  

o rganisa t i ons  tha t  a re  re fe renced  he r e .   The re  i s  the  Haw ks ,  

the re i s  ICD o r IP ID ,  and  then  the re  i s  the  quo te -unquo te  20 

pol i ce .   So  where  wou ld  be  the  man da te  o f  Genera l  D ramat  

to  ge t  i nvo l ved  i n  i nves t i ga t i ng  the  co nduc t  o f  the  po l i ce  and  

then  taking  ac t i on  agains t  them?  

MAJ- GE N M ABU LA :    Can  you  reph rase  the  ques t i on  aga in?   

ADV N GC UKAIT OBI  SC :    So  I  a m sa ying  i n  th i s  l e t te r  the re  
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a re  th ree  organ isa t i ons  i nvo l ved .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    F i rs t l y ,  the re  i s  the  Hawks .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Then  the re  i s  the  po l i ce .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    And  then  the  ICD.   Now,  Genera l  

D ramat  i s  coming  f rom the  Hawks .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    And  does  he have  a manda te  to  10 

look  a t  the  conduc t  o f  the  po l i ce?  

MAJ- GE N MABU LA :    He  has  the  manda te  to  l ook  a t  the  

conduc t  o f  h i s  own  me mbers ,  wh ich  were  DPCI ,  because  by  

tha t  t ime ,  Ca to  Manor  Organ ised  Cr ime ,  they  were  ac tua l l y  

answerable  to  Genera l  D ramat .  

ADV  N GCU KAIT OBI  SC :    Thank  yo u .   Yes ,  tha t  i s  wha t  I  

needed  to  c la r i fy .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKA ITOB I  S C :    Yes .   An d  then  you  a re  a l so  the  

subjec t  o f  i ns t ruc t i ons  f rom Genera l  D ramat  becau se  you  20 

were  a l so  Hawks  Nor th  West .  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Yes .   Now ,  he  could  have  done  i t  

d i f fe ren t l y .   He  could  have  sa id  the  Hawks  i n  Kwa Zu lu  Na ta l  

mus t  l ook  a t  th i s  th ing .   Co r rec t?  
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MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    Bu t  he  d id  no t .   He  go t  Hawks  f rom  

a  d i f fe ren t  p rovince .  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    And  wou ld  you  know why?  

MAJ- GE N MABU LA :    I  wou ld  have  k nown  wha t  I  wou ld  say .   

Maybe  i f  I  have  to  say ,  I  wou ld be  d rawing  an  op in ion ,  bu t I  

would  have  known  myse l f .  

ADV N GC UKAIT OBI  SC :    Yes .   B u t ,  I  mean ,  i s  th i s  no t  

s imp le r  tha t  ac tua l l y  the  me mbers  o f  Se r ious  and  V io len t  10 

Cr ime  in  KwaZu lu  Na ta l  we re themse l ves  i nvo l ved?   So  the re  

would  be  a  c lea r  con f l i c t  o f  i n te res t .  

MAJ- GE N M ABU LA :    Co r rec t .  

ADV N GCUKAIT OBI  SC :    So  the re  mus t  be  a  need  fo r  a  

neu t ra l  pe rson  f rom some where  e l se .  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  S C :    Yes .   So  tha t  does  no t  seem to  be  

fa r - fe tched .   I t  seems to  be  s t ra igh t fo rward .  

MAJ- GE N M ABU LA :    Co r rec t .  

ADV N GC UKAIT OBI  SC :    Okay .   Y es ,  thank  you .   So  tha t  20 

expla ins ,  then ,  how th i s  ma t te r  co mes  to  you r  desk .   I t  i s  f rom  

you r  boss  because  he  i s  read  the  newspapers .   Is  tha t  

co r rec t?   

MAJ- GE N M ABU LA :    I t  i s  co r rec t .  

ADV N GCU KAIT OBI  SC :    Yes .   Now,  tha t  was  i n  pa rag raph  
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24 .   And  then  wha t  d id  you  do  the rea f te r ,  pa ragraph  25?  

MAJ- GE N M ABU LA :    

“Upon  comp le t i on  o f  th i s  c r im inal  

inves t i ga t i on ,  I  was  requi red  to  su bmi t  a  

repor t  to  L ieu tenan t  Genera l  D ramat  

con ta in ing  recommenda t ions  rega rd ing  any  

misconduc t  tha t  m igh t  war ran t  d i sc ip l ina ry  

ac t i on . ”  

ADV N GCUKAIT OBI  SC :    Yes .   And  then  pa ragraph  26 .   

MAJ- GE N M ABU LA :     10 

“A t  tha t  s tage ,  we  d id  no t  have  access  to  

re levan t  case  docke ts ,  wh ich  rema ined 

under  the con t ro l  o f  SA PS Kwa Zu lu  Na ta l ,  

and  IP ID .   The  p re l im ina ry  i nves t i ga t i on  

acco rd ing l y  re l i ed  p r imar i l y  on  l oca l  reco rds  

cen t re ,  wh ich  i s  LCRC  mate r ia l ,  i nc lud ing 

c r ime  scene  pho tog raphs  re la t i ng  to  a  fa ta l  

shoo t i ng  i nc iden t  i nvo l v ing  members  o f  Ca to 

Manor  Un i t . ”  

ADV N GCUK AITOBI  SC :    Yes .   A nd  then  you  s ta r t  you r  20 

inves t i ga t i on  fo l l owing  page  7 .7 .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKA ITOBI  S C :    Co r rec t?   A nd  then  wha t  happens?   

MAJ- GE N M ABU LA :     

“ In  o rde r  to  access  fu r the r  ma te r i a l ,  I  
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con tac ted  Mr  Ku mba lani  Khuba ,  w ho  led 

IP ID  i s  task  team inves t i ga t i ng  th i s  

inc iden ts .   On  6  January  2012 ,  I  me t  w i th  Mr  

Khuba  a t  IP ID  o f f i ces  a t  23  Doro thy N yembe  

St ree t ,  Du rban ,  accompan ied  by  DPC I  team 

me mbers . ”  

CHAIR PER S ON :    So r ry ,  Genera l .   Mr  Ku mba lani  Khuba ,  wa s  

he  a  me mber  o f  the  SA PS?  

MAJ- GE N MAB ULA :    Chai r ,  he  was  ac tual l y  a  member  o f  

IP ID .  10 

CHAIR PER S ON :    IP ID .  

MAJ- GE N M ABU LA :    He  wa s  the  one  who  was  ac tua l l y ,  when  

ou r  a r r i va l  i n  KwaZu lu  Na ta l ,  he  wa s  the  pe rson  who  was  

cu r ren t l y  l eading  the  team,  task  tea m under  the  umbrel l a  o f  

IP ID .  

CHAIR PER S ON :    And  he  was  based  in  KZN?  

MAJ- GE N MAB ULA :    No ,  he  was  bas ed  i n  L impopo .   He  was  

jus t  as  myse l f  deployed .  

CHAIR PER S ON :    He  was  pa r t  o f  the team tha t  was  ass igned  

to  he lp  i n  the  i nves t iga t i on?  20 

MAJ- GE N M ABU LA :    In ves t i ga t i on  by  IP ID  a t  the  t ime .  

CHAIR PER S ON :    Thank  you .   

ADV N GC UKAIT OBI  SC :    Ye s .   An d  you  me t  w i th  h im on  

accoun t  o f  the  i ns t ruc t i on  f rom  Genera l  D ramat  tha t  you  

should . . .  
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MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GC UKAIT OBI  S C :    You  should  work  i n  pa r tnersh ip  

w i th  IP ID .   

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKA ITOBI  S C :    Yes .   A l l  r i gh t .   And  then  on  6 th  o f  

January  2012 ,  you  me t  w i th  h im in  the  o f f i ces  o f  IP ID?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GC UKAIT OBI  S C :    And  then  you  re fe r red  to  DPCI  

team members  tha t  were  w i th  you?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  10 

ADV N GCUKAIT OBI  SC :    Do  you  re me mber  who  they  were?  

MAJ- GE N M ABU LA :    I t  was  Br igad ie r  Mokoena ,  who  i s  now 

the  Genera l .   B r i gadie r  Lewele  was  a  Colone l .   Co lonel  Mano ,  

L ieu tenan t  Co lonel  Go la ,  and  who  e l se?   I  th ink  War ran t  

Of f i ce r  Ramakos i .   Ja ,  among  those  w ere  the  team members .  

ADV N GCUK AITOBI  SC :    And  how  w ere  those  se lec ted  to  be  

pa r t  o f  th i s?  

MAJ- GE N M ABU LA :    I  se lec ted  i n  te rms o f  the i r  sk i l l s .  

ADV N GCUKAIT OBI  SC :    You  se lec ted  them?  

MAJ- GE N MABU LA :    Yes ,  I  had  the  oppor tun i ty  to  se lec t .   I  20 

mean  the  appo in tmen t  sa id…  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N MABU LA :    …I  mus t  asse mb le  a  team,  so  I  had  a  

choice  to .  

ADV N GCUKAIT OB I  SC :    And  where  d id  you  ge t  the m f rom?  
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MAJ- GE N MAB ULA :    Some was  f rom head  o f f i ce ,  and  then  

some f ro m Nor th  West  and  Gau teng .  

ADV N GCUKAIT OBI  SC :    I  see .  

MAJ- GE N M ABU LA :    Yes .    

ADV N GCUKAIT OBI  SC :    A l l  r i gh t .   Bu t  you  see ,  even  you r  

own  cho ice ,  you  d id  no t  se lec t  people  f rom K ZN?  

MAJ- GE N M ABU LA :    No ,  I  cou ld  no t .  

ADV N GCUKAIT OBI  SC :    Exac t l y .   Wha t  i s  the  reason?  

MAJ- GE N MABU LA :    I  mean  I  cou ld  no t  because  I  wan ted  to  

be  ve ry  neu t ra l .   I  wan ted  peop le  who  a re  ve ry  much  neu t ra l  10 

in  te rms o f  the  i nves t i ga t i on ,  ob jec t i ve  anyway .  

ADV N GCU KAIT OBI  SC :    Yes ,  than k  you .   Now,  then  you  

a t tend  th i s  mee t ing on  the 6 th ,  and then i n  tha t  mee t ing you  

deal  w i th  tha t  i n  pa rag raph  29 .1  to  pa rag raph  29 .4 .   Wha t  was  

d i scussed  i n  tha t  mee t ing?  

MAJ- GE N M ABU LA :     

“ In  tha t mee t ing  I  d id  i n fo rm Mr  Khub a  o f my  

manda te  f ro m L ieu tenan t  Genera l  D ramat ,  

and  I  c l a r i f i ed  tha t  the  i nves t i ga t i on  was  a t  

tha t  s tage  no t  a  c r im inal  i nves t i ga t i on .   I  20 

made  i t  c l ea r  to  h im.   I  i nd i ca ted  tha t  

app roxima te l y  seven  cases  have  been 

iden t i f i ed ,  and I  reques ted  access  to  the 

re levan t  docke ts . ”   

ADV N GCUKA ITOBI  S C :    And  then  wha t  happened?   Wha t  
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d id  you  say?  

MAJ- GE N M ABU LA :     

“Then  Mr  Khuba  ind i ca ted  tha t  the y  do  no t  

have  the  45  docke ts  men t ioned  in  the  

expose ,  bu t conceded  tha t  they  had 

comp la in ts  wh ich  they  were  i nves t i ga t i ng  

agains t  the  Ca to  Manor  Un i t . ”  

ADV N GCU KAIT OBI  SC :    You  know,  one o f  the  th ings  tha t  

th i s  Pane l  has  l earned  ove r  the  mon ths  o f  the  ev idence  has  

been ,  I  would  say ,  the  l e thargy  f rom  the  pe rspec t i ve  o f  ICD  10 

and  IP ID .   Tha t  th ings  j us t  do  no t  mov e  the re .   Now,  you  have  

the  encoun te r he re  wi th  IP ID .   I  mea n ,  i f  they  a re say ing  to  

you ,  we  a l so  have comp la in ts ,  why  have  they no t  resol ved  

them?  

MAJ- GE N MAB ULA :    We l l ,  I  do  no t  kn ow whe the r  to  com ment  

regard ing  tha t .  

ADV N GCU KAIT OBI  SC :    No ,  bu t  a t  the  t ime  you  were  

d i scuss ing  w i th  Mr  Khuba ,  you  kno w ,  I  can  unders tand  you  

a re  ge t t i ng  i nvo l ved  l a te  because  you  have  been  i ns t ruc ted  

by  Genera l  D ramat .  20 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKA ITOBI  S C :    Bu t  he  i s  te l l i ng  you ,  we  have  been  

s i t t i ng  w i th  these  case s .   Bu t  the  ques t i on  tha t  a r i ses  l og i ca l l y  

is  why?   Why have  you  no t  f i na l i sed  them?  Because  i t  i s  

2012 .   These  a re  cases  s t re tch ing back  f rom 2008 .   I t  i s  fou r  
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yea rs  l a te r .  

MAJ- GE N MAB ULA :    Yes .   No ,  he  ac tual l y  d id  no t  exp la in  

the  reason  why .   So  even  myse l f ,  I  d id  no t  ask  wh y  a re  you  

ac tual l y  de laying  i n  these  ma t te rs .   Because  I  have  to  fo rge  

the  re la t i onsh ip ,  by  the  way .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Fo r  tha t  t ime ,  yes .  

ADV N GC UKAIT OBI  SC :    Yes .   Thank  you  ve ry  much .   And  

then ,  you  then  add ress  a  reques t  fo r  fo rens i c  expe r t i se .   Is  

tha t  co r rec t?  10 

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    And  i n  re la t i on  to  spec i f i c  cases ,  

which  a re  men t ioned  a t  31 .1  to  31 .7 .  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    And  wh y  were these  spec i f i c  

cases?   I  mean ,  i n  ano the r  co r respondence ,  I  th ink f rom Mr  

Maema,  we  lea rned  abou t  s i x  dock e ts ,  bu t  he re  you  a re  

men t ion ing  seven .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OB I  SC :    Do  you  kn ow wha t  i s  the  reason?   20 

Where  d id  the  add i t i onal  one  come f r om?  

MAJ- GE N M ABU LA :    Cha i r ,  a t  th i s  s tage  when  I  w ro te  th i s  

le t te r ,  i t  was  ac tua l l y  no t  cases .  

ADV N GCUKAIT OBI  SC :    Okay .  

MAJ- GE N MABU LA :    I t  was  LCR C repor ts .   Because  wha t  
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happened  from the  sou rces  and  the  c omp la inan ts  and  people  

who  sha red i n forma t ion  w i th  us ,  they  d id  prov ide case  

numbers  to  us .   And  then ,  as  we  a pp roach  Mr  Khuba ,  no t  

necessa r i l y  w i l l ing  to  d i vu lge  o r  hand  ove r  th i s ,  so  we  work  

on  tha t LCRC repo r ts .   So  th a t  i s  why  the  cases  wi l l  be seven .   

I t  i s  no t  ac tua l l y  cases .   Those  were  ac tual l y  LCRC repo r ts .  

ADV N GCU KAIT OBI  SC :    Wha t  i s  the  d i f fe rence  be tween  a  

docke t  and  an  LCRC repo r t?  

MAJ- GE N MABU LA :    A  docke t  w i l l  be  where  you  have  go t  a  

comp la inan t ,  a  w i tness  s ta temen t .   A  docke t  w i l l  be  ac tual l y  10 

ca r r i ed  by  the  i nves t i ga t i ng  o f f i ce rs .   LCRC,  th i s  i s  the i r  own  

docke t .   I t  i s  where  now they  take  ph o tos ,  the i r  c r ime  scene  

pho tos .   So  tha t  i s  the  d i f fe rence .   S o  th i s ,  wha t  i s  ac tua l l y  

ind i ca ted  he re ,  w i l l  be  ac tual l y  f i l ed  i n  the  case  docke t .  

ADV N GCUKAIT OBI  SC :    I  see .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    So  th i s  fo rms pa r t  o f  the  case  

docke t .  

MAJ- GE N M ABU LA :    Exac t l y .  

ADV N GCUKAIT OBI  SC :    Bu t  i t  i s  no t  a  case  docke t .   20 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    I  see .   You r  l e t te r  i s  a t  7A5 .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    And  you  were  ask ing  fo r  fo rensi c  

expe r t i se .  
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MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    And  why?  

MAJ- GE N MA BU LA :    Because  we  wa n t  to  unrave l .   Because  

when  you  have  go t  the  ba l l i s t i c ,  he  i s  ab le  to  do  a  more  

tho rough  analys i s ,  and  then  he  i s  a l so  i n  a  pos i t i on  to  

recons t ruc t  the  c r ime  scenes .   Because  whenever  we  

in te rac ted  w i th  the  l oca l  reco rd  cen t re  i n  KZN ,  we  unders tood  

tha t  no t  a l l  the  c r ime  s cenes  were  ac tual l y  v i s i ted  by  the  

bal l i s t i c  expe r ts .   So  we  knew wh enever  we  summoned  

bal l i s t i c  expe r ts ,  we  migh t  ge t some  more  i n fo rma t ion  tha t  10 

can  g i ve  us  d i rec t i on  i n  te rms o f  i nves t i ga t i ng  those  

a l lega t i ons  as  manda ted  by  Genera l  D ramat  by  then .  

ADV N GC UKAIT OBI  S C :    So  you  wan ted  more  sc ien t i f i c  

expe r t i se .  

MAJ- GE N M ABU LA :    Exac t l y .  

ADV N GCUK AITOBI  S C :    A l l  r i gh t ,  th ank  you .   And  then  you  

do  ge t  you r  w ish  i n  pa ragraph  33 .  

MAJ- GE N M ABU LA :    Pa rag raph  33 ,  yes .  

ADV N GCU KAIT OBI  SC :    And  tha t  i s  when ,  I  th ink  i t  i s  

Colone l  Mangena ,  bu t  I  th ink  he  was  a t  the  t ime  Cap ta in .   20 

MAJ- GE N M ABU LA :    He  was  Cap ta i n  Mangena ,  yes .  

ADV N GCU KAIT OBI  SC :    He i s  then  assigned .   Wha t  does  

tha t  mean ,  tha t  he  now fo r ms pa r t  o f  you r  team?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    You r  i nves t i ga t i ve  team.  
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MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OB I  SC :    Okay ,  tha nk  you .   And  then  you  

com mence  fo rma l l y  on  the  17 th  o f  January ,  i s  tha t  co r rec t?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Yes .   And  then  as  you  s ta r t ,  IP ID  

g i ves  you  a  l i s t  o f  52  cases ,  co r rec t?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    And  tha t  y ou  w i l l  f ind  a t  7A7 .  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUK AITOBI  SC :    Ye s ,  we  had  th i s  f rom Cap ta in  10 

Mangena  as  we l l ,  the  same l i s t .   

MAJ- GE N M ABU LA :    Yes .  

ADV  N GCU KAIT OBI  SC :    So  I  a m  n o t  go ing  to  spend  t ime  

on  tha t .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    And  then y ou  say  tha t these  cases  

now have  b roadened  because  you  s ta r ted  w i th  seven  LCRC  

repor ts .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    And  then  yo u  end  up  wi th  52  cases .  20 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    Yes .   Wa s  i t  c l ea r  where the  52  

cases ,  I  suppose  they  were  f rom IP ID ,  they  were  no t  ye t  

docke ts ,  o r  were  they  docke ts?  

MAJ- GE N M ABU LA :    Mos t  o f  the m  were  ac tual l y  i nques t  
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docke ts .  

ADV N GCUKAIT OBI  SC :    Inques t  do cke ts?  

MAJ- GE N M ABU LA :    Yes .    

ADV N GC UKAIT OBI  S C :    Yes .   Wh ich  wou ld mean  wha t?   

Because  we  have  a l so  had  th i s  te rm inques t  docke t ,  and  i t  i s  

neve r  c lea r  to  us  how does  tha t  d i f fe r  f rom a  po l i ce  docke t .   

MAJ- GE N MAB ULA :    Ja .   You  know,  i nques t  docke ts  i s  

where  ac tua l l y ,  fo r  me ,  m y  i n te rp re ta t i on  wou ld  be  a  case  

docke t  where  ac tua l l y  you  do  no t  ha ve  a  d i rec t  suspec t  i n to  

the  ma t te r .   Fo r  me ,  i t  i s  l i ke  a  f ac t  f i nd ing .   You  a re  10 

es tabl i sh ing  fac ts .   You  a re  no t  ye t  s u re  as  to  whe the r  wha t  

happened .   Tha t  i s  my  i n te rp re ta t i on .   Inques t  docke ts  i s  

where  now you r  v iew  i s  es tab l i sh ing  the fac ts  to  ge t more  

in fo rma t ion  a round the  suspec ts  bec ause  the re  i t  would  be  

c lea r  tha t  the  c r ime  has  been  com mi t ted .  

ADV N GCUKAIT OBI  SC :    M m m.  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    Now how  does  tha t  work  i n  th i s  

case  where  I  th ink  v i r tua l l y  a l l  o f  the  23  docke ts  tha t  we  have  

been  dea l i ng  wi th  i n  th i s  enqui ry ,  the  k i l l ers  a re  known .   20 

There  i s  no  need  to  do  a  fac t  f i nd ing  a bou t  who  the  k i l l e rs  a re  

because  they  have  wr i t ten  s ta temen ts  where  they  admi t ted  

tha t  they  sho t  and  k i l l ed  peop le  they  a l leged  to  be  suspec ts .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Why  does  tha t  go  to  an  i nques t?  
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MAJ- GE N MAB ULA :    We l l ,  I  wou ld  no t  unders tand  by  tha t  

t ime .   We  were  a l so  su rp r i sed  when  we  read  th rough  the  

s ta temen ts  and  th rough  the  ana lys i s  o f  Cap ta in  Mangena .  

ADV N GCUKAIT OBI  SC :    M m m.  

MAJ- GE N M ABU LA :    Yes .   And  t hen  when  a l so  you  go  

th rough  the  w i tness  s ta te men t ,  we  w ere  ac tua l l y  a  b i t  taken  

aback .  

ADV N GCUK AITOBI  SC :    Yes .   You r  op in ion  based  on  you r  

expe r t i se  wou ld  be  tha t  th i s  should  no t  have  gone ,  th i s  shou ld  

no t  have  beco me an  i nques t  becaus e  you  ca l l  an  i nques t  a  10 

fac t  f i nd ing  because  the  fac ts  were  k nown .  

MAJ- GE N MA BU LA :    Yes .   No .   Acc o rd ing  to  me ,  yes .   Tha t  

is  why  we  ac tua l l y  pushed ,  mos t  o f  th ese  cases  were  ac tual l y  

reg i s te red  as  case  docke ts .  

ADV N GC UKAIT OBI  SC :    Yes .   Thank  you  ve ry  much .   And  

then  pa ragraph  37 ,  you  a re  now s ta r t i ng  you r  work ,  co r rec t?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUK AITOBI  SC :    Do  you  w an t  to  co m ment  on  tha t ,  

on  the  s t ra teg ies  you  fo l l owed?  

MAJ- GE N M ABU LA :     20 

“Th rough  January ,  the  task  team  an alysed  

the  LCRC reco rds  and  began  recons t ruc t i ng  

c r ime  scenes  ac ross  mu l t i p le  i nc iden ts .   

They  a l so  t ravel led  to  Kwa Zu lu  Na ta l  to  

con t i nue  w i th  the  i nves t i ga t i on  and  l i es  w i th  
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IP ID  inves t i ga t i ng team tha t  was  s ta t i oned  

in  Durban  a t  the  t ime . ”  

ADV N GCUKA ITOB I  S C :    Yes .   Tha nk  you .   So ,  bu t  these  

a re  mu l t i p le  t r i ps?  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Peop le  coming  i n  and  ou t?   

MAJ- GE N M ABU LA :    In  and  ou t ,  co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    Yes .   You  w ere pe rsonal l y  i nvo l ved  

in  v i r tua l l y  a l l  o f  them?  

MAJ- GE N M ABU LA :    I  was ,  Cha i r .  10 

ADV N GCU KAIT OBI  SC :    Okay .   An d  then you  had  secu r i ty  

conce rns  bea r ing  i n  m ind  i n te l l i gence  repo r ts ,  co r rec t?  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    And  wha t  were those  secu r i ty  

conce rns  tha t  a re  dea l t  w i th  i n  pa rag raph  38  and  39  and  40  

and  41?  

MAJ- GE N M ABU LA :     

“On  the  20 th  o f  January ,  I  re cei ved  

in te l l i gence  i nd i ca t i ng tha t  me mbers  o f  Ca to  

Manor  Un i t  we re  t rack ing  the  move m en ts  o f  20 

task  tea m us ing  S AP S au to mat i c  vehi c le  

loca t i on ,  which  i s  ac tua l l y  known  as  AVL  

sys tems .   Th i s  ra i sed  a  se r ious  conc e rn .   I  

then  conveyed  the  i n te l l i gence  to  th e  task  

team and  i ns t ruc ted  tha t  the  docume n ts  and 
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reco rds  tha t  the team was  ana lys ing  fo r  the 

inves t i ga t i on  mus t  be  l e f t  a t  the  SA PS  

Spec ia l  Task  Fo rce  o f f i ces  i n  K waZu lu  

Na ta l .   Th i s  faci l i t y  was  p rovided  by  then 

ac t i ng  Na t ional  Com miss ioner  L ieu tenan t  

Genera l  Nhlanhla  Mkhwanaz i ,  who  is  the  

cu r ren t Prov i ncia l  Com miss ione r o f  KwaZu lu  

Nata l .”   

ADV N GC UKAIT OBI  SC :    You  a re  s aying  the  fac i l i t y ,  wh ich  

faci l i t y  i s  th i s?   10 

MAJ- GE N MABU LA :    The  fac i l i t y  i s  where  we  ac tua l l y  

housed  our  case  docke ts  and  so  on .   I t  was  a t  the  task  fo rce ,  

KwaZu lu  Na ta l  SA PS Task  Fo rce  o f f i ces .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N MAB ULA :    So  they  ac tu al l y  p rovided  us  w i th  a  

s t rong  sa fe  where  we  pu t  i n  a l l  these ,  yes .  

ADV N GCU KAIT OBI  SC :    And  tha t wa s  faci l i ta ted  by Genera l  

Nhlanh la  Mkhwanaz i?  

MAJ- GE N M ABU LA :    Yes ,  co r rec t .  

ADV N GCUKAIT OB I  SC :    Okay .   To  help  you r  i nves t i ga t i on  20 

to  be  p ro tec ted?   

MAJ- GE N M ABU LA :    Yes ,  co r rec t .  

ADV N GCUKAIT OBI  SC :    Okay .   And  pa rag raph  40?   

MAJ- GE N M ABU LA :     

“Shor t l y  the rea f te r ,  equ ipmen t  be longing  to  
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a  fo rensi c  tea m member  was  s to le n  f rom 

the i r  veh i c le  and  a  c r im inal  case  was  opened 

as  pe r  Durban  Cen t ra l  CAS  1280 /01 /2012 . ”  

ADV N GCUKAIT OB I  SC :    Ye s .   We  have  go t  ev idence  he re  

tha t  f rom Cap ta in Mangena  tha t  the  equipmen t  was  ac tua l l y  

s to len  f rom h i s  ca r .   

MAJ- GE N M ABU LA :    Yes ,  co r rec t .  

ADV N GCUKAIT OBI  SC :    And  h i s  c a r  was  one  o f  the  ones  

tha t  were  t racked  acco rd ing  to  the  i n te l l i gence  by  the  Ca to  

Manor  peop le .  10 

MAJ- GE N M ABU LA :    Co r rec t .   

ADV N GCUKAIT OBI  SC :    A l l  r i gh t .   Ca r ry  on .  

MAJ- GE N M ABU LA :     

“A l terna t i ve non - t rackable  vehic les  were 

the re fo re p rocu red  fo r  the  task  team.   These  

vehic les  were  p rovided  by  Cr ime  

In te l l i gence . ”  

ADV N GCUKAIT OBI  SC :    Wha t  does  tha t  mean?  

MAJ- GE N MAB ULA :    I t  means  now tha t  we  ac tua l l y  

es tab l i shed tha t  we  have  been  t racked  by  AVL .   So  the  20 

vehic les  tha t  we  ac tual l y  a l l oca ted  to  the  teams,  they  were  

no  longer  f i t ted  w i th  AVL ,  wh ich  mi gh t  ac tua l l y ,  you  know,  

c rea te  oppor tun i ty  for  those  who  a re  t racking  to  fo l l ow  the  

team.  

ADV N GCUKAIT OBI  SC :    Yes .   Pa ra g raph  42?  
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CHAIR PER S ON :    I f  I  may  ask ,  Gene ra l ,  why  wou ld  the  Ca to  

Manor  Un i t  members  t rack  the  movem en ts  o f  you r  team us ing  

th i s  A VL?   Wha t  was  the  pu rpose?  

MAJ- GE N MA BU LA :    We l l ,  I  can  onl y  imag ine ,  Chai r ,  to  say  

i t  m igh t  have ,  ma ybe  i f  the  case  migh t  be ,  to  check  the  

w i tnesses  tha t  we  migh t  be  i n te rac t i ng  w i th .   And  tha t  i s  why ,  

someth ing  tha t  I  l ea rned  i n  KZN i s  m os t  o f  the  w i tnesses  o r  

people  tha t  you  spoke  to ,  wheneve r  you  spoke  abou t  Ca to  

Manor ,  they  wou ld  jus t  move  a way ,  th e  way  they  were  ac tua l l y  

a f ra id  o f  th i s  un i t .  10 

CHAIR PER S ON :    Thank  you ,  Couns el .  

ADV N GCUK AITOBI  S C :    Than k  you ,  Madam  Cha i r .   

Pa rag raph  42?  

MAJ- GE N M ABU LA :     

“Th i s  inc iden t  re in fo rced  my  conce rn  t ha t  the  

inves t i ga t i on  was  be ing  ac t i ve l y  

undermined .”  

ADV N GCUKAIT OBI  SC :    Wha t  does  tha t  mean?  

MAJ- GE N M ABU LA :    I t  means  tha t  the re  i s  poss ib i l i t y  o f  

in te r fe rence  i n to  these  i nves t i ga t i ons .   The  work  tha t  we  a re  20 

doing  i s  no t  rea l l y ,  how can  I  say ,  i s  no t  rea l l y  recognised .   

And  then ,  you  know,  the re  i s  a  d i s rup t i ve  e lemen t  tha t  wan t  

the  fac ts  no t  to  be  d i vu lged  to  the  publ i c .  

ADV  N GCU KAIT OBI  SC :    Ye s ,  yes ,  y es .   And  the  on l y  peop le  

tha t  wou ld  have  tha t  i n te res t  i n  su pp ressing  the  ev idence  
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f rom su r fac ing  wou ld  be  who?  

MAJ- GE N M ABU LA :    I t  wou ld  be  those  who  a re  i nvo l ved .   

ADV N GCUKAIT OBI  SC :    Wh ich  i s  who?   

MAJ- GE N MABU LA :    Wh ich  by  the n  a l l egedly  wou ld  have  

been  Ca to  Manor .  

ADV N GCU KAIT OBI  SC :    Yes .   And  so  you a re  ta l k ing  abou t  

them when  you  say  a c t i ve l y  undermined?  

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

ADV N GCUK AITOBI  SC :    You  a re  t ry ing  to  i nves t i ga te  these  

people ,  bu t  a t  the  same  t ime  they  a re  t ry ing  to  sabo tage  the  10 

inves t i ga t i on .   

MAJ- GE N M ABU LA :    Exac t l y ,  exac t l y .  

ADV N GCU KAIT OBI  S C :    Okay ,  an d  then you  re fe r red  to  

Colone l  Mangena 's  l e t te r  a t  MJ5 ,  wh ich  i s  a t  page  789 .   Is  

tha t  co r rec t?  

MAJ- GE N M ABU LA :    789 ,  yes .  

ADV N GC UKAIT OBI  S C :    Yes ,  we  a l ready  ca l led  Cap ta in  

Mangena  and  he  dea l t  ex tens i ve l y  w i th  th i s  l e t te r ,  so  I  a m no t  

go ing  to  ask  you  to  read  i t .   Do  you  h ave  any th ing  e l se  to  say  

on  th i s  l e t te r?  20 

MAJ- GE N M ABU LA :    No ,  no .  

ADV N GCUKA ITOBI  S C :    You r  p re l im ina ry  i nves t i ga t i on  was  

then  comp le ted  and  you r  repor t  was  g iven  to  Genera l  D ramat  

on  the  31s t  o f  January  2012 ,  i s  tha t  co r rec t?  

MAJ- GE N M ABU LA :    Co r rec t .  
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ADV N GCU KAIT OBI  SC :    Now,  wha t  d id  you say  to  Genera l  

D ramat?  

MAJ- GE N M ABU LA :    A f te r  g i v ing  th e  repo r t?  

ADV N GCUK AITOBI  SC :    No ,  i n  the  repor t .   Wha t  were  you  

te l l i ng  h im you  have  d i scove red  i n  the  mon th  o f  January  

2012?  

MAJ- GE N M ABU LA :    No ,  we  a nalysed  ac tua l l y  th ree  

docke ts .   The  one  wa s  a  docke t ,  the  one  o f  Durban  Cen t ra l ,  

where  a  ce r ta in  Bongan i  Mkh ize  was  ac tual l y  k i l l ed .   And  the  

o the r  one  was  Bhek i themba .   Bhek i th emba  case  i s  where  ou r  10 

repor t  ac tua l l y  was  based .  

ADV N GCUKA ITOBI  S C :    F ind  yo u r  repo r t  i f  i t  i s  more  

comfo r tab le .  

MAJ- GE N M ABU LA :    And  how we  C AS.  

ADV N GCUKAIT OBI  SC :    I  am say ing  f i nd  i t ,  the  repor t .   

MAJ- GE N MAB ULA :    No ,  I  am cove red .   I  wan ted  tha t  

in fo rma t ion .   

ADV N GCUKAIT OBI  SC :    You  have  go t  i t?   

MAJ- GE N MA BU LA :    No ,  I  have  go t  the  i n fo rma t ion tha t  I  

wan ted  to  say .  20 

ADV N GCUK AITOBI  S C :    A l l  r i gh t ,  then  you  can  exp la in  to  

the  Pane l .  

MAJ- GE N M ABU LA :    I  d id  comp i le  a  repo r t  to  Genera l  

D ramat  and  i n  tha t  repor t  we  a l so  h igh l i gh ted the  poss ib le  

m isconduc t  tha t  wou ld  have  been  l eve l l ed  aga ins t  Ca to  Manor  
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and  those  who  were  i nvo l ved .  

ADV N GCUKA ITOB I  S C :    And  wha t  were  you r  p re l im ina ry  

f i nd ings?  

MAJ- GE N MAB ULA :    Our  p re l im ina ry  f i nd ings  was  the re  was  

indeed  misconduc t .   And  ou r  p re l im ina ry  repo r t  was  a l so  tha t  

the re  i s  a  need  fo r  a  c r im ina l  i nves t i ga t i on  i n  th i s  ma t te r .  

ADV N GCUKAIT OBI  SC :    Why?   Why i s  the re  misconduc t  

and  why  i s  the re  a  need  for  a  c r im ina l  i nves t i ga t i on?  

MAJ- GE N MABU LA :    As  we  a re  ana l ys ing  the  case  docke ts ,  

i t  was  ve ry  c lea r  to  say  i t  i s  a  ve ry  s e r ious  c r ime  and  many  10 

people  have  been  sho t  and  th en  under  my s te r i ous  

c i rcumstance s  tha t  a re  ac tua l l y  ra i s ing  doub ts  as  to  whe the r  

i t  was  a  se l f -de fence  ac t i on .    

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  S C :    So  you  d i scove red  tha t  the ve rs ion  

g i ven  in  the  s ta temen ts  i n  the  docke ts  by  the  po l i ce  i s  

poss ib l y  fa l se?  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    Ye s .   And  tha t  these  a re  murde rs  20 

and  no t  se l f -de fence ,  a re  poss ib l y  murde rs  and  no t  se l f -

de fence?  

MAJ- GE N M ABU LA :    No t  se l f -de fence ,  co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  SC :    And  then you r v iew  was  tha t  when  

you  say  the re  i s  m isconduc t ,  wha t  do es  tha t  mean?  
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MAJ- GE N MABU LA :    M isconduc t  i n  the  sense  o f  because  

the re  i s  a ,  wha t  do  you  ca l l ,  a  Code  o f  Conduc t  by  the  pol i ce  

how they  shou ld  behave .   So  once  you  con t ravene  tha t ,  i t  

m igh t  resul t  i n to  a  m isconduc t .   The re  a re  regu la t i ons  tha t  

ac tua l l y  one  would  be  cha rged  w i th .  

ADV N GC UKAIT OBI  SC :    Ye s .   Bu t  wha t  i s  the  misconduc t  

and  com mi t ted  by  who?  

MAJ- GE N MA BU LA :    The  misconduc t  was ,  fo r  examp le ,  i f  I  

go  to  the  f i l es ,  I  have  j us t  to  read  w ha t  the  t ime  ou r  repo r t  

ac tua l l y  sa id  to  Genera l  D ra mat .   I f  I  have  i t  qu i ck l y  he re .   10 

Where  i s  i t?   Can  I  j us t  f i nd  t ime?   I  t h ink  I  b rough t  i t .  

ADV N GCUKAIT OBI  SC :    You  can  read  f rom i t  i f  i t  i s  be t te r  

fo r  you .  

MAJ- GE N MAB ULA :    I  a m  jus t  go ing  to  check ,  j a .   I  am  jus t  

qu i ck l y  go ing to  check ,  so r ry .   Ja .   F i rs t ,  l e t  me  jus t  check  

because  we  sum mar i se  case  by  case .   Okay .   The  f i r s t  docke t  

tha t  we  ac tua l l y  sum mar i sed ,  i t  was  Durban  Cen t ra l  

185 /2 /2009 ,  Umgen i .   The  one  ag ains t  t he  deceased  Mr  

Bongan i  Mkh ize .   A f te r  ana lysing  and  doing  some  fac t - f i nd ing  

miss ion ,  and  then  we  d id  recom men d  to  Genera l  D ramat  by  20 

then  our  f i nd ings  and recom menda t ions .   And  then  we  sa id  

in to  tha t ,  we  sa id ,  tha t  i s  a  l ong  th ing  so  I  am no t  su re  

whe the r ,  our  f i nd ings was  we  re fe r red  to  Mr  Mkh ize  as  the  

chai rpe rson .   And  then  we  a l so  summ ari sed  the ac t i ons by  a l l  

the  me mbers .   And  then  ou r  reco mm enda tion  tha t  t ime ,  we  
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sa id :  

“ I t  i s  recom mended  tha t  the  i nves t i ga t i on  be  

ins t i tu ted i n  te rms o f  Regu la t i on  12  o f  SAP S 

D iscip l i ne  Regula t i on  2006  agains t  the  

fo l l owing  me mbers . ”  

Tha t  was  i n  te rms o f  Mr  Mkh ize ;  

“Ma jo r  Genera l  Booysen ,  Regu la t ion  20 ,  i n  

tha t ,  on  abou t  21  Oc tobe r  un t i l  3  Fe b ruary ,  

a t  abou t  13h00  and  a t  o r  nea r  D urban , 

KwaZu lu  Na ta l ,  he  a l l egedly  fa i l ed  to  comp ly  10 

w i th  l egal  ob l i ga t i on  by  fa i l i ng  to  ensu re 

comp l iance  to  the  cou r t  o rder  ob ta ined  by 

the  deceased  Bongani  Mkh ize ,  as  a  resul t  o f  

which  he  was  k i l l ed . ”    

Tha t  was  ou r  reco mmenda t ion  tha t  t ime .   Our  f i r s t .  

ADV N GCUK AITOBI  S C :    I  w i l l  j us t  s top  the re  because ,  you  

see ,  th i s  i ssue  a round  Mr  Bongan i  Mkhize ,  we  have  deal t  w i th  

i t  ex tens i ve l y  i n  th i s  enqui ry .   Bu t  w e  have neve r  deal t  wi th  

the  fac t  tha t  the re  was  a  spec i f i c  recom menda t ion tha t  Ma jo r  

Genera l  Booysen  shou ld  face  d i sc ip l i na ry  ac t i on  a round  th i s  20 

because  he fa i l ed  to  ensu re  tha t  the re was  comp l iance  wi th  

the  cou r t  o rde r .   Wha t  d id  you  mean  tha t  he  fa i l ed  to  ensu re  

comp l iance  w i th  the  cou r t  o rde r?  

MAJ- GE N MAB ULA :    Wha t  we  mean t  by  tha t  t ime ,  reme mber ,  

he  was ac tua l l y  the  cus todian  o f ,  o r  he  was ac tua l l y  the  one  
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invo l ved i n  the  answer ing  a f f i davi t .   So  my expec ta t i ons was ,  

o r  ou r  expec ta t i on was ,  he  should  ac tual l y  have  

com mun ica ted  the  f i na l  orde r  to  h i s  me mbers  and  pu t  

measures  i n  p lace  to  say  i n  case  w hen  Mr  Bongan i  Mkh ize  

was  sough t ,  th i s  were  the  i ssues  tha t  were  supposed  to  have  

happened .   Bu t  then  we  say  on  the  sa me to  say ,  bu t  he  i s  the  

pe rson  who  goes  to  the  c r ime  scene ,  bu t  he  canno t reca l l  tha t  

ac tua l l y  there  i s  a  con t raven t i on  a l ready  i n  the  same mat te r .   

So  he  never  i ns t i tu ted  any th ing aga ins t  o r  any  m isconduc t  

agains t  h i s  own  me mbers .  10 

ADV N GC UKAIT OBI  SC :    Yes .   In  h i s  book ,  he  descr ibes  the  

cou r t  o rde r  as  super f l uous  and  redundan t .  

MAJ- GE N MA BU LA :    We l l ,  I  have  no t  seen  the  book .   I  hea rd  

abou t  the  book .  

ADV N GCUK AITOBI  SC :    Yes .   No w,  you  can  take  wha t  I  am  

say ing  because  we  have  read  i t  and  we  read  i t  as  pa r t  o f  the  

reco rd  here .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    Bu t  wha t  i s  you r  co mment  on  tha t ,  

tha t  you a re  saying ,  wel l ,  i n  l aw ,  he  was  expec ted  to  ensu re  20 

comp l iance  w i th  i t .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    Bu t  he  des cr ibes  i t  as  super f l uous  

and  redundan t .  

MAJ- GE N M ABU LA :    I t  can  be  redundan t  and  super f l uous .  
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ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N MAB ULA :    Becau se  the  H igh  Cour t  ac tua l l y  have  

sanc t i oned  tha t  i t  needs  to  be  obse rved .  

ADV N GCUKA ITOBI  S C :    Yes .   Okay .   Then  the re  i s  an  

a l te rna t i ve  f i nd ing .  

MAJ- GE N M ABU LA :    Okay .    

“A l terna t i ve ,  Regula t i on  20Z,  tha t  on  abou t 

3  Februa ry ,  abou t  13h00  nea r  D urban , 

KwaZu lu  Na ta l ,  in  tha t  he  a l l egedly  

com mi t ted  a com mon law o f fence ,  to  w i t  10 

murde r ,  i n  wh ich the  deceased  Bongani  was  

the  v i c t im by  Durban  C AS 185 /2 /2009 . ”  

ADV N GCU KAIT OBI  SC :    Now,  can  you  j us t  expla in  why  you  

came to  the  v iew  tha t  Mr  Booysen  m us t  be  he ld  accoun tab le  

fo r  the  dea th  o f  Mr  M kh ize?  

MAJ- GE N MA BULA :    I  came to  the  v iew  o r  we  came to  the  

v iew  a t  tha t  t ime  because  had  he ac tual l y  app l i ed  or  comp l ied  

w i th  wha t  the  Cour t  has  ac tual l y  sa id  they  need  to  comp ly  

w i th ,  Mr  Mkh ize 's  l i fe  wou ld  have  been  saved .  

ADV N GCUKAIT OBI  SC :    Yes .  20 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AIT OBI  SC :    A l l  r i gh t ,  ca r ry  on .   Wha t  o the r  

recommenda t ions  d id  you  make?  

MAJ- GE N M ABU LA :     

“War ran t  O f f i ce r  S to l tz ,  War ran t  Of f i ce r  
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Padayachee ,  War ran t  Of f i ce r  D lamuka ,  

Cons tab le Lee  and  Cons tab le Mfen i ,  

Regula t i on  20Z,  i n  tha t  on  abou t  3  Fe b ruary ,  

abou t  13h00  a t  abou t  near  Durban ,  KwaZu lu  

Na ta l ,  i n  tha t  they  a l l egedly  com mi t ted  

com mon law  o f fence ,  to  wi t  murde r ,  i n  which  

the  deceased  Bongan i  Mkh ize  was  the  v i c t im 

by  CAS 185 /2 /2009 . ”  

ADV N GCUKAIT OBI  SC :    Yes .   And  why  d id  you  choose  th i s  

g roup  o f  po l i ce  o f f i ce rs  to  pu t  the m i n  th i s  b racke t  o f  be ing  10 

responsib le  fo r  the  k i l l i ng  o f  Mr  Mkh i ze?  

MAJ- GE N MAB ULA :    Because  they  were the  f i r s t  people  who  

were  i n  the  v i c in i ty  o f the  c r ime  scene  and i n  te rms o f  the  

analys i s  tha t were  done and  exhib i t  the  c r ime  scene  as  i t  was  

analysed ,  they  were  ac tua l l y  imp l i ca ted  i n to  th i s .    

ADV N GCUK AITOBI  SC :    Yes .   We l l ,  I  mean ,  they  ad mi t ted  

tha t  they  sho t  h im.  

MAJ- GE N MA BU LA :    Yes ,  they  admi t ted ,  bu t  the ques t i on  

was ,  was  i t  necessa ry  to  shoo t  h im?   Is  i t  t rue?   The  way  they  

ac tual l y ,  i n  terms o f  the i r  exp lana t i on ,  wha t  happened ,  the  20 

even ts ,  how they  un fo lded ,  i t  d id  no t  ac tua l l y  make  sense .  

ADV N GC UKAIT OBI  SC :    I  unde rs ta nd  wha t  you  a re  saying ,  

bu t  I  am  say ing  tha t  the re  i s  no  n eed  fo r  a  comp l i ca ted  

explana t i on  abou t why  they  mus t  be respons ib le  fo r  h i s  

k i l l i ng ,  because  they  admi t ted  tha t  th ey  sho t  h im.   
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MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    So  they  mus t  go  to  Cour t  and  

expla in  whe the r  i t  was  se l f -de fence  o r  murde r .  

MAJ- GE N M ABU LA :    Exac t l y .  

ADV N GCUKA ITOBI  S C :    Yes .   And  then  wha t  e l se  d id  you  

recommend?  

MAJ- GE N M ABU LA :    We l l ,  then  w e  wen t  on  to  How ick 's  

case .  

ADV N GCUK AIT OBI  SC :    Now,  Ho w ick  i s  the  k i l l e r  o f  Mr  

Mago je la  Nd imande?  10 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    On  the  16 th  o f  Sep tember ,  2008?  

MAJ- GE N M ABU LA :    Yes .   I  j us t  wan t  to  check  ou r  

recommenda t ions .  

ADV N GC UKAIT OBI  S C :    And  Mr  Thokozane  Te mbe ,  h i s  

bodyguard?  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Wha t  d id  you  say  abou t  tha t?  

MAJ- GE N M ABU LA :    I  j us t  wan t  to  c heck .   Okay .   He re ,  we  

ac tual l y ,  ou r  recommenda t ions  was ,  we  sa id :  20 

“Wi th  rega rd  to  Mago je la  and  h i s  body guard , 

Thokozane  Tembe ,  were  a r res ted  on  

29 /08 /2008  on  the  N2  f reeway ,  nea r  

Empangen i  w i th  the  j o in t  e f fo r t  o f  War ran t  

Of f i ce r  Nd lovu  o f  the  Dog  Un i t  and  War ran t  
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Of f i ce r  H lope .   Handed  ove r  to  Ca to  Manor ,  

to  Organ ised  Cr ime  Un i t  me mbers ,  re leased  

them on  the  bas i s  tha t  they  were  no t  l i nked  

to  the  murde r  o f  L ieu tenan t -Colone l  

Choncho .   Ca to  Manor  Organ ised  Cr ime  Un i t  

me mbers ,  to ld  War ran t  Of f i ce r  Nd lovu  o f  the  

Dog  Un i t  to ,  i n  fu tu re ,  ca l l  them  be fo re 

a r res t i ng  any  suspec t  l i nked  to  the i r  cases .   

I t  i s  recom mended  tha t  an  i nves t i ga t i on  i n  

te rms o f  Regula t i on 12  o f SA PS D is cip l i ne 10 

Regula t i on 2006  be i ns t i tu ted aga ins t  the 

fo l l owing  me mbers . ”  

I t  was  War ran t  Of f i ce r  Pau l  Mos te r t ,  C ap ta in  Lockem,  Cap ta in  

Eva ,  War ran t  Of f i ce r  Makhanya ,  War ran t  Of f i ce r  Ne l  fo r  

poss ib le  con t raven t ion  o f  Regu la t i on  20  as  we l l .   The  one  I  

have  a l ready  read .  

ADV N GCUKAIT OBI  SC :    Why?  

MAJ- GE N M ABU LA :    So r ry?  

ADV N GCUKAIT OBI  SC :    They  have  con t ravened  the  

regula t i on  in  wha t  manner?  20 

MAJ- GE N M ABU LA :     

“ In  tha t ,  on  abou t  16 th  Sep te mber ,  a t  nea r 

Howick ,  P ie te rmar i tzbu rg ,  Kwa Zu lu  Na ta l ,  i n  

tha t  they  a l leged ly  com mi t ted  a  co m m on law 

o f fence ,  to  wi t  murde r ,  i n  wh ich  the 
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deceased  Mago je la  Ndimande  and 

Thokozane  Te mbe  were  the  v i c t ims ,  v ia  the  

Howick  CAS 106 /9 /2008 . ”  

ADV N GC UKAIT OBI  SC :    Yes ,  and  i n  th i s  case ,  they  a l so  

admi t ted  tha t  they  had  k i l l ed  h im.  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  S C :    And  they  a l so  admi t ted  tha t Mr  

Thokozane  Te mbe  wa s  runn ing  away  when  they  k i l l ed  h im.  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    And  so  you  say  they mus t  be  10 

cha rged  wi th  murde r .  

MAJ- GE N M ABU LA :    Exac t l y .  

ADV N GCUKAIT OBI  SC :    Okay ,  wha t  e l se?  

MAJ- GE N MA BULA :    Camperdown ,  96 /01 /2009 , January  

2009 .   Our  reco mmenda t ions :  

“On  the  21s t  January  2009 ,  an  i n fo rma t ion  

was a l l egedly  recei ved  tha t  a  g roup  o f 

A f r i can  ma les  was  i n tend ing  to  com mi t  

a rmed  robbery i n  P ie te rmar i tzbu rg .   Ca to  

Manor  Organ ised  Cr ime  Un i t  me mbe rs  me t  20 

a t  the  ga rage  on  N3 ,  where  a  b r i e f i ng  was  

done  rega rd ing  the  make ,  reg i s t ra t i on  le t te rs  

and  numbers  o f  the  veh ic le  as  a  wh i te  komb i ,  

ND 306 -772 ,  which  was  to  be  used  i n  the 

in tended  robbery  and  the  fac t  tha t  the re 
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would -be  robbers  were  armed .   A  d eci s ion 

was  a l l eged ly  taken  to  s top  the  v ehic le ,  

which  was  to  be  used  i n  the  i n tended 

robbery  on  the  road .   As  a  l oca t i on ,  an 

in tended  robbery  was  unknown .   The  

a fo resaid  veh ic le  was  pos tponed ,  s t opped , 

exchange  o f  gun f i re  was  en sued ,  re sul t i ng 

in  the  dea th  o f  f i ve  o f  a t  l eas t  e igh t  

suspec ts .   The  veh ic le  i n  wh ich  the  a l leged  

suspec ts  were  t rave l l i ng  was  h i red  a  taxi .   10 

Th ree  suspec ts  and  the  d r i ve r  were  ar res ted  

and  cha rged  on  Ca mperdown  CA S 

96 /01 /2009  fo r  a t tempted  murde r  and  

possess ion  o f un l i censed  f i rea rm and  

am mun i t i on . ”    

Can  I  go  to  the  recom menda t ion?    

“ I t  i s  recom mended  tha t  an  i nves t i ga t i on  i n  

te rms o f  Regula t i on 12  o f SA PS D is cip l i ne 

Regula t i on 2006  be i ns t i tu ted aga ins t  the 

fo l l owing  me mbers :  20 

•  L ieu tenan t  Co lone l  O l i v i e r  

•  War ran t  Of f i ce r  Pau l  Mos te r t  

•  Cap ta in  Lockem  

•  Cap ta in  Eva  

•  War ran t  Of f i ce r  Makhanya  
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•  War ran t  Of f i ce r  Ghanes s  

•  War ran t  Of f i ce r  Lachman  

•  War ran t  Of f i ce r  Wo l fhaa rd t  

•  Rese rv i s t  Cons table  Po tg ie te r  

•  Cons tab le  Gumede   

Fo r  poss ib le  con t raven t i on  o f  regula t ion  

20Z. ”    

ADV N GCUKAIT OBI  SC :    And  why?  

MAJ- GE N M ABU LA :     

“ In  tha t ,  o r  abou t  21  January ,  nea r  10 

Camperdown ,  Durban  Kwa Zu lu  Na ta l ,  in  tha t  

they  a l l egedly  com mi t  a  commo n law  

o f fence ,  to  wi t  murde r ,  i n  which  they 

deceased  Nhlanh la  L inda  Ma jozi ,  Mo losi  

Nkabeni  N tu l i ,  Pe te r  Apo le  S iwele ,  

S ipoku th le  Mso mi ,  and  Jabulani  Ce le  were 

the  v i c t ims  v ia  Camperdown  CA S 96 /2009 . ”  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  S C :    So  i t  i s  the  same th ing .   Po l i cemen  20 

admi t  tha t  they  have  sho t  and  k i l l ed  t hese  people .   You  say ,  

wel l ,  go  and  face  a  murde r  cha rge  then .  

MAJ- GE N MA BULA :    Yes .   So  those  were the  th ree cases  

tha t  we  ac tual l y  p resen ted  to  Genera l  D ramat  as  a  

p re l im ina ry  repo r t ,  i n  ou r  p re l im ina ry  repor t .   
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ADV N GCU KAIT OBI  SC :    Yes ,  no ,  tha t i s  f i ne .  Tha t  we  

should  do  then ,  you r  repo r t  mus t  be  copied  fo r  the  Panel ,  

once  you  a re  f i n i shed  wi th  you r  tes t imony .   

MAJ- GE N M ABU LA :    Okay .  

ADV N GCUKAIT OB I  SC :    Yes ,  the  do cumen t  you  a re  read ing  

f rom.  

MAJ- GE N M ABU LA :    Okay .  

ADV N GCUK AITOBI  S C :    Now,  you  have  now to ld  Genera l  

D ramat  tha t ,  l ook ,  we  have  l ooked  a t  th i s  th ing .   The re  i s  

ac tua l l y  52  cases .    10 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    We  looked  c lose l y  a t  th ree .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKA ITOB I  S C :    And  the re  i s  a  p i c tu re  tha t  i s  

emerg ing  the re .   Wha t  does  he  say  to  you?  

MAJ- GE N M ABU LA :    Because  i t  was  s t i l l  ongo ing .   Our  

inves t i ga t i on  was  s t i l l  ongoing .   By  t ha t  t ime ,  he  d id  accep t ,  

bu t  I  th ink  he  was  s t i l l  th i nk ing  o f  the  nex t  p lan ,  because  the  

nex t  p lan  was  he  was  supposed  to  appoin t  i nves t i ga t i ve  

capaci ty  tha t  w i l l  dea l  w i th  th i s ,  because  we  a re  on l y  do ing  20 

the  fac t - f i nd ing .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  S C :    Bu t  wha t  d id  he te l l  you  as  the  

team tha t  i s  appo in ted ,  we l l ,  you  as  a  l eade r  o f  the  team?  
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MAJ- GE N MA BU LA :    I  th ink  tha t  t ime  i t  was  s t i l l  ea r l y  s tage .   

Reme mber ,  these  were  the  f i r s t  cases ,  and  then  obv iousl y  we  

would  have  g i ven  p rog ress  repo r ts .   So  I  a m no t  su re  as  to  

whe the r  he  wou ld  have  l e f t  us  to  comp le te  a l l  wha t  the  

ass ignmen t  he  gave  to  us ,  and  the n  whenever  we  comp le te  

w i th  ou r  fac t - f i nd ing ,  then  he  wou ld  appo in t  a  pe rson  who  

would  ca r ry  on  w i th  the  i nves t i ga t i ons .   So  I  am no t  su re  by  

tha t  t ime ,  bu t  tha t  was  the  repo r t  we  gave  to  h im.  

ADV N GCUK AITOBI  SC :    Yes .   You r  r epo r t  i s  c lea r  tha t  these  

people  are  responsib le  fo r  the mu rde r o f  these  a l l eged  10 

suspec ts ,  and  they  mus t  a t  l eas t  be  taken  to  a  d i sc ip l i na ry  

hea r ing ,  i f  no t  cha rged  c r im inal l y  i n  a  cou r t  o f  l aw .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    D id  tha t  happen?  

MAJ- GE N M ABU LA :    I  be l i eve  i t  happened .  

ADV N GCUKAIT OBI  SC :    Yes .   

MAJ- GE N M ABU LA :    I t  happened . . .  

ADV N GCUKAIT OBI  SC :    These  d i sc ip l i na ry  hear ings?   

MAJ- GE N MAB ULA :    Yes ,  bu t  a f te r  s ome t ime ,  I  th ink  du r ing  

the  t ime  o f  Genera l  Ph i yega .  20 

ADV N GC UKAIT OBI  S C :    Genera l  Phi yega  was  no t  ye t  the  

Na t iona l  Com miss ioner  i n  20 . . .   a t  t he  t ime  you  made  you r  

repor t ,  was  she  the  Na t ional  Com missione r?  

MAJ- GE N MA BULA :    No ,  I  th ink  Gen era l  Mkhwanaz i  was  the  

ac t i ng ,  because  th i s  was  a  l ong i nves t i ga t i on .  So  tha t  i s  why  
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I  am  say ing  I  do  no t  know  wha t  the  v iew  o f  Genera l  D ramat  

was  by  then ,  whe the r  he  expec te d  us  to  co mp le te  the  

ass ignmen t ,  and  the rea f te r  to  ass ign  ano the r  team.    

ADV N GCUKA ITOBI  S C :    Yes .   Wha t  I  am say ing ,  a t  the  t ime  

you  made  the  repo r t ,  I  mean ,  no  one  a c tual l y  took  d i sc ip l i na ry  

s teps .   These  peop le  mus t  be  suspe nded  f rom work .   The i r  

f i rea rms mus t  be  taken ,  and  then  they  mus t  be  taken  th rough  

a  d i sc ip l i na ry  hea r ing .  

MAJ- GE N M ABU LA :    No ,  a t  tha t  pe r iod ,  no .  

ADV N GCUKAIT OBI  SC :    Yes ,  tha t  i s  wha t  I  was  ask ing .   10 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    A l l  r i gh t ,  thank  you .  And  do  you  

know why?   You  know,  th i s  i s  ex t reme ly  se r ious  tha t  these  

people  a re  ope ra t ing  l i ke  a  h i t  squad ,  bu t  you  a re  say ing  the re  

mus t  be  d i sc ip l i ne .   No  one  d i sc ip l i nes  them.  

MAJ- GE N MAB ULA :    L i ke I  say ,  ma ybe  as we  go  on , I  w i l l  

jus t i fy  why  maybe  du r ing  tha t  sho r t  p e r iod ,  because  even  ou r  

manda te  ac tua l l y  changed .  

ADV N GCUKAIT OBI  SC :    Yes ,  bu t  yo u  do  no t  know why  they  

d id  no t  do  the  s imp le  th ing  o f  tak ing  them to  d i sc ip l i na ry  20 

hea r ings .  

MAJ- GE N MA BU LA :    No .   Though ,  l i ke  I  sa id ,  u l t ima te l y  they  

were  taken  fo r  d i sc ip l i na ry  hea r ing .  

ADV N GCU KAIT OBI  SC :    Yes ,  I  unde rs tand .  The  p roblem  

w i th  labou r  l aw  i s  tha t  you  have go t  to  take  d i sc ip l i na ry ac t i on  
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p rompt l y .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Othe rw ise ,  evidence  d i sappears .   

MAJ- GE N M ABU LA :    Exac t l y .  

ADV N GCU KAIT OBI  SC :    Yes .   Now,  then  you b r i e f  the  

Min i s te r .   Wh ich  Min i s te r  a re  you  ta l k ing  abou t  i n  pa rag raph  

45?  

MAJ- GE N MA BU LA :    I  am ta l k ing  abou t  the l a te  M in i s te r  

Mthe thwa ,  h i s  sou l  res t  i n  peace .  

ADV N GCUKAIT OBI  SC :    Okay .   An d  wha t  was  the  reason  10 

fo r  b r i e f i ng  the  Min i s te r?  

MAJ- GE N MA BU LA :    We l l ,  ac tua l l y ,  th i s  mee t ing  was  

in i t i a ted  by  Genera l  D ramat .   I  th ink ,  j a ,  Genera l  D ramat ,  then  

L ieu tenan t  Genera l  Mkhwanaz i ,  and  then  Head  o f  IP ID ,  I  th ink  

i t  was  Mr  Beek man .   So  we  were  ac tu al l y  ca l l ed  to  a  mee t ing ,  

so  I  canno t  exp la in  wha t  was  ac tu a l l y  the  reason  why  we  were  

ca l l ed  i n  tha t  mee t ing ,  wha t  was  ac tual l y  necessa ry  fo r  us  to  

be  the re ,  bu t  we  were  ca l l ed  to  come and  p resen t .  

ADV N GCUK AITOBI  S C :    Yes ,  we l l ,  i t  seem s tha t  ac co rd ing  

to  pa rag raph  46 :  20 

“The  pu rpose  o f th i s  b r i e f i ng  was  to  p rovide  

the  Min i s te r  o f  Po l i ce  w i th  a  compreh ensive  

and  fac tua l  accoun t  o f  the  i nves t i ga t i on  and  

a  p rog ress  accoun t . ”  

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  



31 MARCH 2026  –  DA Y 47  

Page  102  o f  176  

ADV N GCUKAIT OBI  SC :    Bu t  cou ld  I  sugges t  tha t  i t  probab ly  

was  because  th i s  wa s  a  h igh -p ro f i l e  m a t te r  wh ich  was  a l ready  

in  the  news?  

MAJ- GE N M ABU LA :    Yes ,  maybe ,  y es ,  poss ib l y  so .  

ADV N GCUK AITOBI  SC :    And  so  he  wan ts  to  know wha t  a re  

my o f f i c i a l s  do ing  abou t  i t?  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    Yes .   Pa r ag raph 47 ,  you  are  now 

in  tha t  mee t ing .   Wha t  happened?  

MAJ- GE N M ABU LA :     10 

“A t  tha t  b r i e f i ng ,  DPCI  p resen ted  i ts  

inves t i ga t i on  f i nd ings . ”  

The  one  tha t  I  a l ready  sha red  wi th  th e  Pane l .    

“Colonel  Mangena  p resen ted  forens ic  and  

bal l i s t i c  ana lys i s  on  behal f  o f  the  DP CI  task  

team.   IP ID  repo r ted  on  i ts  c r im inal  

inves t i ga t i ons . ”  

ADV N GC UKAIT OBI  S C :    Yes ,  i f  I  could  j us t  s top  you  the re .   

You  know,  the re  was  someth ing  mad e  in  th i s  case ,  I  am no t  

su re  i f  i t  w i l l  be  pers i s ted  wi th ,  tha t  Colonel  Mangena 's  20 

repor ts  were  s igned i n  Sep te mber  2012 .   Tha t  was  a f te r  the  

s igna tu re  o f  the  i nd i c tmen t .   How i s  tha t  poss ib le?   Bu t  you  

ac tual l y  sugges t  tha t  h i s  repor ts ,  some o f  them were  ready  

as  ea r l y  as  March  2012 .  

MAJ- GE N M ABU LA :    Yes .  
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ADV N GCUKAIT OBI  SC :    Okay .  

CHAIR PER S ON :    Genera l ,  you have  j us t  men t ioned tha t  IP ID  

had  to  f i na l i se  the i r  c r im ina l  i nves t i ga t i on .   Jus t  to  avo id  the  

con fus ion ,  a t  pa rag raph  29 .2  o f  you r  s ta temen t ,  you  make  i t  

c l ea r  tha t the  i nves t i ga t i on  was a t  tha t  s tage no t  a  c r im inal  

inves t i ga t i on .   A t  wha t  s tage  d id  i t  assume i ts  c r im inal  na tu re ,  

o r  was  i t  a  m is take?  

MAJ- GE N M ABU LA :    No ,  no .   No ,  i t  i s  no t  a  m is take .   In  tha t  

pa ragraph ,  I  th ink  I  was  t ry ing  to  exp la in  to  Mr  Khuba ,  to  say  

ou r manda te  i s  no t  necessa r i l y  c r im inal  i nves t i ga t i ons ,  10 

because  we  are  aware  tha t c r im inal  i nves t i ga t i on was  ac tua l l y  

fa l l i ng  under  the i r  own  te rms o f  re fe rence .  

CHAIR PER S ON :    Yes .  

MAJ- GE N MAB ULA :    So  I  j us t  wan ted  to  expla in  to  h im to  

say  ou r m iss ion  he re  i s  a  fac t - f i nd ing  mission .   Ac tua l l y ,  we  

a re  no t  he re  to  i n te r fe re  w i th  the i r  own  c r im inal  

inves t i ga t i ons .  

CHAIR PER S ON :    Yes ,  bu t  wha t  you  a l so  conduc ted  was  i n  

any  even t  a l so  a  c r im inal  i nves t iga t i on .   You  have  j us t  

men t ioned now tha t  you  then  had  to  f i na l i se  the  repo r t  on the  20 

c r im ina l  i nves t i ga t i on .   Did  I  ge t  i t  w rong?  

MAJ- GE N MA BU LA :    No ,  ou r  repo r t  was  more  on  i n te rnal  

m isconduc t .   Though  we  a re  re fe r r i ng  to  case  docke ts ,  bu t  we  

were  ac tual l y  focuss ing  more  on  i n te rnal  i nves t i ga t i on ,  

m isconduc t  o f  ou r  me mbers ,  becau se ,  obv iousl y ,  c r im inal  
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inves t i ga t i on  was  ac tua l l y  done  by  IP  themse lves .  

CHAIR PER S ON :    Yes .  

MAJ- GE N MABU LA :    Yes .   I t  i s  on l y  a t  the  l a te r  s tage ,  when  

we  comb ined  fo rces ,  then  we  had  an  inpu t  now in to  c r im inal  

inves t i ga t i ons .  

CHAIR PER S ON :    Thank  you .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    Thank  you ,  Madam Cha i r .   I  th ink  

the  publ i c  would  be  r igh t l y  con fused ,  because  when  you  

recommend  tha t  so meone  mus t  be  cha rged  fo r  v io la t i ng  a  10 

regula t i on ,  because  they  com mi t ted  murde r ,  the  publ i c  

unders tands  the  murde r  to  be  a  c r ime .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    They  do  no t  unders tand  the  

d i s t i nc t i on  being  d rawn  be tween  v io la t i ng  a  regula t i on  and  

being  cha rged  fo r  co m mi t t i ng  murde r .   They  a re  wonder ing ,  

why  a re  the  po l i ce  no t  tak ing  th i s  pe rson  to  cou r t  i f  they  

com mi t ted  murde r?  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    You  see  w ha t  I  am say ing?  20 

MAJ- GE N M ABU LA :    Yes .   

ADV N GCUKAIT OBI  SC :    Can  you  e duca te  us  on  tha t?   

MAJ- GE N MAB ULA :    No .  The  on l y d i f fe rence  he re i s ,  i f  i t  i s  

a  manda te  o f  po l i ce ,  I  a m inves t i ga t i ng  a  case  o f ,  l e t  me  say  

wha t ,  a  rape  case ,  i f  i t  i s  my  manda te .   The  po l i ce  a re  the  
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cus tod ian  o f  tha t  docke t .   The  i nves t iga t i ve  o f f i ce r  i s  i n  the  

pol i ce  de tec t i ves .   Bu t  i t  does  no t  mea n ,  as  when  th i s  c r im inal  

inves t i ga t i on  ca r r i es  on ,  the re  i s  a  dupl i ca t i on  i n  te rms o f  

m isconduc t .   Now,  the  misconduc t  can  be  f i na l i sed  ve ry  

qu i ck l y .   I t  i s  where  a  me mber  can  be  d i scha rged  f rom  the  

se rv i ce  and  a l l  those  th ings .   Bu t  the  c r im ina l  i nves t i ga t i on  i s  

apa r t .   I t  i s  no t  necessa ry  to  say  you  comb ined  them.   

ADV N GCUKA ITOB I  S C :    So  they  ov e r lap ,  bu t  they  a re  done  

by  d i f fe ren t  un i ts  wi th in  the  se rv i ce .  

MAJ- GE N M ABU LA :    Yes .  10 

ADV N GCUKAIT OBI  SC :    Bu t  the  ev i dence  i s  the  sa me.   

MAJ- GE N M ABU LA :    The  ev idence  migh t  be  the  same,  yes .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N MA BU LA :    So  i n  th i s  case ,  IP ID  a re  the  cus todian  

o f  the  manda te  i n  te rms o f  the  po l i ce  conduc t  c r im ina l l y .   Bu t  

we  as po l i ce ,  we  a l so have  to  make  su re  tha t  the in te rna l  

inves t i ga t i on  i s  conduc ted ,  so  tha t  wh en  a  me mber  i s  ac tua l l y  

found gu i l ty ,  because  the bal ance  o f  probabi l i t y  i s  wha t  we  

ac tual l y  focus  on  i n  th i s .   And  then  a  member  can  be ,  even  

be fo re  the  c r im ina l  case  i s  f i na l i sed ,  he  can  be  d i scha rged  20 

f rom the  se rv i ce .   He  can  be  suspend ed .   A l l  those  sanc t i ons  

can  be .  

ADV N GCUKAIT OBI  SC :    I  see .  

MAJ- GE N MAB ULA :    Yes .   I  am no t  su re  whe the r  I  t r i ed  to  

expla in .   



31 MARCH 2026  –  DA Y 47  

Page  106  o f  176  

ADV N GCUKAIT OB I  SC :    No ,  no .   I  th ink  you  have  c la r i f i ed  

i t .   Thank  you  ve ry  mu ch .  

MS R AM A GA GA :    May  I  j us t  fo l l ow  up?   Genera l ,  when  

people ,  when  you make  a  recom me nda tion  tha t  may  be  i n  

te rms o f  regu la t ion  fo r  a  pe rson  to  be  i nves t i ga ted  th rough  

d i sc ip l i na ry  p roceed ings ,  do  they  l ook  a t  the  na tu re  o f  the  

comp la in t  i n  o rde r  to  dec ide  whe the r  a  ma t te r  shou ld  be  

a t tended  speedi l y  o r  no t?   Or  do  the y  jus t  fo l l ow  a  no r ma l  l i s t  

as  the  f i r s t  co me,  f i r s t  se rved ,  o r  f i r s t  i n ,  f i r s t  ou t?  

MAJ- GE N M ABU LA :    Any  misconduc t  needs  to  be  a t tended  10 

speedi l y .  

MS  RA MA GA GA :    Now,  l ooking  a t  th i s  m isconduc t ,  i t  i s  a  

m isconduc t  where  the  po l i ce  wou ld  con t i nue  to  be  i n  

possess ion o f  the  f i rea rms.   I t  i s  the  misconduc t  where  pol i ce  

have  admi t ted l y  k i l l ed  people .   And  i n  you r  v iew ,  when  you  

look  a t  th i s  type  o f  t ransg ress ion ,  w o uld  you ,  o r  ra the r ,  wha t  

is  you r  a t t i tude  o r  v iew  re la t i ng  to  such  pol i cemen  con t i nu ing  

to  be  p laced  i n  possess ion  o f  f i rea rm s law fu l l y  fo r  pu rpose  o f  

execu t ion  o f  l aw fu l  ob l i ga t i ons  o r  du t i es?  

MAJ- GE N MAB ULA :    Okay .   M y  v iew ,  a lways ,  I  w i l l  respec t  20 

the  ou tcome o f  the  i nves t i ga t ions  because ,  obv iousl y ,  

someone  w i l l  have  to  be  appo in ted  i n  te rms as  we  

recommended .   So meone  needs  t o  be  appo in ted ,  do  a  

tho rough  i nves t i ga t i on ,  co l l ec t  a l l  the  ma te r ia l  ev idence ,  and  

then  the re  mus t  be  a  pane l  tha t  w i l l  b e  fo rmed ,  and  then  the  
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me mber  w i l l  need  to  be  t r i a l l ed  d i sc ip l i na ry .  

MS RA MA GA GA :    And  you  say ,  o rd ina r i l y ,  ma t te rs  such  as  

the  one  o f  the  th ree  cases  tha t  you  h ave  spoken  abou t  i n  the  

recommenda t ions  a re  such tha t  they  a re i n  the  no rma l  cou rse  

o f  th ings  o r  bus iness  o f  the  pol i c e  se rv i ce ,  ca r r i ed  ou t  

speedi l y  o r  a t tended  speed i l y .  

MAJ- GE N M ABU LA :    Yes .  

MS  RA MA GA GA :    And  wha t  wou ld  you  say  abou t  these  

th ree?   Were  they ,  ac co rd ing  to  you  and  you r  obse rva t i on ,  

were  they  a t tended  speedi l y?  10 

MAJ- GE N M ABU LA :    No ,  they  were  no t .  

MS RA MA GA GA :    Do  you have  an i dea as  to  why  they  were  

no t  handled  speedi l y?  

MAJ- GE N MA BULA :    I  do no t  know.   Maybe  the  i dea  migh t  

be ,  l i ke  I  sa id ,  you see ,  i t  i s  a lways  prob lemat i c where  an  

inques t  docke t ,  mos t l y  i nques t  docke t ,  somet imes  i t  i s  a  way  

tha t  can  ac tua l l y  con fuse  some  peop le  to  say  i f  i t  i s  an  i nques t  

docke t .   Maybe ,  maybe  the  cha rges  th a t  were  ac tual l y  opened  

du r ing  the  t ime .   I  a m no t  su re  wha t  wou ld  have  been  the  

reason  fo r  tha t .   Bu t  hav ing  sa id  tha t ,  i t  does  no t  rea l l y  say  a  20 

pe rson  who  i s  a  superv i so r ,  i f  he  go  i n  dep th  and  go  th rough  

wha teve r  happened  he re ,  he  would  have  decided  o the rw ise .  

MS  RA MA GA GA :    You  say  the  Regula t i on  20  enqu i ry  o r  

inves t i ga t i on  can  run  pa ra l l e l  w i th  the  c r im ina l  i nves t iga t i on .  

MAJ- GE N M ABU LA :    Yes ,  yes .  
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MS  RA MA GA GA :    So ,  tha t  be ing  so ,  i n  a l l  p robab i l i t y ,  o r  

ra the r you  can  educa te  us  abou t  tha t ,  as  to  on  whose  desk  i s  

the  Regula t i on  20  enqu i ry  p laced?  

MAJ- GE N M ABU LA :    The  e mp loye r .  

MS RA MA GA GA :    I t  i s  the  emp loye r .  

MAJ- GE N M ABU LA :    Yes .  

MS RA MA GA GA :    And  the  murde r  docke t?  

MAJ- GE N MAB ULA :    The  murde r  do cke t ,  obv ious l y ,  i t  goes  

to  c r im ina l  cou r t .  

MS RA MA GA GA :    To  c r im inal  cou r t .  10 

MAJ- GE N M ABU LA :    Yes .  

MS RA MA GA GA :    Okay .  

MAJ- GE N M ABU LA :    Yes .  

MS RA MA GA GA :    No ,  then  tha t  i s  f i ne .   Thank  you .  

ADV N GC UKAIT OBI  SC :    Yes .   Thank  you ,  Mada m  

Ramagaga .  

CHAIR PER S ON :    I f  I  may ,  Counse l ,  Genera l ,  you  may  be  

aware  o f  the  ev idence o f  Ms  Wi l l i ams ,  who  was  a  member  o f  

fo rmer l y  ICD,  wh ich  l a te r  became IP ID .   A m I  co r rec t  o f  tha t ,  

the  successo r ,  tha t  success ion?  In i t i a l l y  Independen t  20 

Comp la in t  D i rec to ra te .  

MAJ- GE N M ABU LA :    ICD,  yes ,  Cha i r .  

CHAIR PER S ON :    And  l a te r  you  became IP ID .   

MAJ- GE N M ABU LA :    Yes .  

CHAIR PER S ON :    Ms  Wi l l i ams,  i n  re la t i on  to  the ques t i on my  
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s i s te r  i s  pos ing  to  you  rega rd ing  the  delays ,  she  gave  an  

impression  tha t  she became f rus t r a ted  somet imes  i n  the  

execu t ion  o f  he r i nves t i ga t i ve du t i es  when  she  found  tha t  

me mbers  o f  the SA PS,  who  were  a lso  conduc t ing  pa ra l l e l  

inves t i ga t i on ,  were  mak ing  i t  d i f f i cu l t  fo r  them  to  even  a ccess  

the  c r ime  scenes .   And  as  the  then  H ead  o f  the  Hawks ,  who  

go t  i nvo l ved ,  were  you  aware  o f  those  chal l enges?  

MAJ- GE N M ABU LA :    They  d id  men tion ,  because  a t  so me  

s tage  we  d id  i n te rv iew  Ms Wi l l i ams.   H e  was  one o f  the  people  

tha t  ac tua l l y  we  i n te rv iewed .   He  d id  h igh l i gh t  the  chal l enges  10 

tha t  they  had .   Bu t  hav ing  sa id  tha t ,  I  d o  no t  th ink  the  p rov ince  

where  I  am co ming  from,  where  I  used  to  work ,  I  do  no t th ink  

the re was  no  such  i n te r fe rence .  Ac tu al l y ,  the  f i r s t  th ing ,  wha t  

is  happen ing  cu r ren t l y ,  whenever  t he re  i s  a  c r ime  scene  

where  i t  i s  c lea r  tha t  i t  i s  an  IP ID  inves t i ga t i on ,  the  me mbers  

a t  the CSC im med ia te l y ,  the re  i s  a l ready  a number  where  they  

have  to  i n fo rm IP ID .    

 And  when  IP ID  a r r i ves  a t  the  c r ime  s cene ,  i t  i s  the i r  

c r ime  scene ,  i t  i s  handed  im med ia te l y  to  them.   Tha t  i s  the  

a r rangemen t .   I  th ink  the Ac t  a l so  provides  tha t .   So  i n  te rms  20 

o f  i nves t i ga t i on ,  they  become  ac tua l l y  ou r  supe r io rs .   We  

become ac tua l l y  more ,  l esse r  than i nvol ved ,  because  they a re  

inves t i ga t i ng  us .   Tha t  i s  m y  unders ta nding .  

CHAIR PER S ON :    So  i n  the  eyes  o f  the  publ i c ,  espec ia l l y  

those  peop le  who  beca me v i c t ims  because  o f  the  conduc t  o f  
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the  pol i ce ,  i n  th i s  ins tance ,  the  conduc t  o f  the Ca to  Manor  

me mbers ,  and  the y  see  the  IP ID  inves t i ga to rs  no t  rea l l y  

ge t t i ng  to  g rasp  the  chal l enges  o r  deal  w i th  the i nves t i ga t ion  

p roper l y ,  wha t  then  tha t  makes  o f  yo u r  o f f i ce ,  IPD ,  you  a re  

supposed  to  po l i ce  the  pol i ce .  

MAJ- GE N M ABU LA :    Cha i r ,  I  am ac tual l y  no t  f rom IP ID .   I  

am no t  su re  whe the r  i t  i s  t rue .  

CHAIR PER S ON :    Were  you  no t  Head  o f  the  Hawks?  

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

CHAIR PER S ON :    And  was  tha t  no t  IP ID?  10 

MAJ- GE N MA BULA :    No ,  no ,  Chai r .   Hawks  i s  more  l i nked  

to  the  pol i ce .   IP ID  i s  an  Independen t  Po l i ce  D i rec to ra te .  

CHAIR PER S ON :    Yes .   I  do  no t  kno w why  I  ge t  i t  w rong .  

MAJ- GE N M ABU LA :    Yes .  

CHAIR PER S ON :    And  who  wou ld  hav e  been  responsib le ,  the  

Head  o f  the  IP ID  then?  

MAJ- GE N M ABU LA :    Who  wou ld  be?  

CHAIR PER S ON :    Who  wou ld  have  be en  the  head  o f  the  IP ID  

then?  

MAJ- GE N MABU LA :    By  then ,  i t  w as  Mr  Beekman .   Frans  20 

Beekman ,  Beek man .   He  used  to  be  the  cha i rpe rson  a t  

Po r t fo l i o  Com mi t tee  when  he  le f t  IP ID .  

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    R igh t .   Bu t  wha t  ro le  then  d id  you  p lay  as  

the  Head  o f  the  Hawks  i n  re la t ion  to  these  i ssues  tha t  were  
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ra i sed  by  Ms Wi l l i ams?    

MAJ- GE N MABU LA :    No ,  Cha i r ,  these  were  ra i sed  du r ing  the  

t ime  when  we  were  a t  wo rk ,  focu ss ing  on  the  spec i f i c  

inves t i ga t i ons .   So ,  i n  o the r  words ,  I  cou ld  no t  have  

co r rec ted .   I t  i s  th ings  tha t  were  b rough t  to  my  a t ten t i on ,  and  

then  we  pushed  toge the r  w i th  the  IP ID  mem bers ,  we  d id  the  

c r im ina l  i nves t i ga t i ons .  

CHAIR PER S ON :    Yes ,  thank  you .  

ADV N GCUK AITOBI  SC :    Thank  you ,  Mada m Cha i r .   Genera l  

Mabu la ,  I  th ink  the  Cha i r ' s  ques t i on  i s  s t i l l  a  re levan t  one .   10 

Wh ich  i s ,  we  have  a funny  scenar io  in  th i s  case ,  where the  

d i sc ip l i na ry  hea r ing  i s  no t  p roceeding ,  the  one  you  have  

recommended .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    Bu t  a t  the  same t ime ,  an  ex te rnal  

body  l i ke  IP ID ,  wh ich  i s  i ndependen t ,  is  a l so  no t  ab le  to  ca r ry  

ou t  i t s  i nves t i ga t i on because  i t  i s  be ing  b locked  by the  pol i ce .  

MAJ- GE N M ABU LA :    Yes .  

ADV  N GCU KAIT OBI  SC :    You  see .   And  I  th ink  tha t  i s  where  

the  ques t i on  a r i ses ,  wha t  then?   B ecause  an  i ndependen t  20 

body  canno t do  i ts  j ob because  Ca to  Manor  i s  resi s t i ng .   

You rse l ves ,  you  men t ioned  i n  you r  s ta temen t ,  you  a re  a l so  

being  mon i to red  and  t rac ked  and  you  a re  being  b locked .   And  

tha t  i s  why  the  mo the r  o f  Kwaz i  Nd lovu ,  the  16 -yea r -o ld  boy ,  

w i l l  ask  themse lves  the  ques t i on ,  bu t  who  i s  go ing  to  l ook  
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a f te r  me  as  a  me mber  o f the  publ i c  i f  peop le l i ke Genera l  

Mabu la  canno t make  p rog ress  be cause  they  a re be ing  

mon i to red?  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AIT OBI  SC :    Peop le  l i k e  Ms  Sha mi la  Wi l l i ams 

canno t  make  p rog ress  because  they  a re  being  b locked  and  

mon i to red .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    I  th ink  tha t  i s  rea l l y  wha t  we  shou ld  

hones t l y  accoun t  to  Sou th  A f r i ca  abou t .  10 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OB I  SC :    I  th in k  you  shou ld  g i ve  an  

explana t i on  to  the  ex ten t  tha t  you  ca n  i n  te rms o f  wha t  you  

encoun te red  when  you  wen t  to  Ca to  Manor .   Because  i t  i s  

t ru l y  as ton i sh ing  tha t  no  one  has  been  able  to  c rack  the  

p roblem o f  Ca to  Manor ,  even  now.   And  we  have  Ms Ba t oh i  

who  jus t  w i thd rew eve ry th ing .  

MAJ- GE N MAB ULA :    Yes .   Look ,  fo r  me ,  my  obse rva t i ons ,  i f  

I  have  to  come to  my obse rva t i ons ,  w hen  I  was  the re ,  wha t  I  

expe r ienced ,  i t  was ,  fo r  me ,  i t  i s  l i ke  the  me mbers  o f  Ca to  20 

Manor ,  they  were  ac tua l l y  a  l aw  un to  themse lves  and  they  

were  ac tua l l y  respec ted  fo r  the i r  own  deeds  because  no  one  

would  ac tua l l y  s tand  aga ins t  them.   Tha t  i s ,  i n  sho r t ,  wha t  I  

can  say .    

ADV N GC UKAIT OBI  SC :    Yes .   Bu t  I  th ink  tha t  i s  f i ne .   Bu t  
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you  canno t  be  a  l aw  un to  you rse l f  un less  the  sys te m enab les  

you  to  be  a  l aw  un to  you rse l f .   So  i t  i s  c lea r  tha t  the re  was  a  

b reakdown  in  the  accoun tab i l i t y  sys te ms.   You  canno t  have  a  

uni t  tha t  j us t  does i t  as  i t  p leases  unless  i t  i s  enabled .   So  

where  was  the  enab lemen t  coming  f rom?  

MAJ- GE N M ABU LA :    We l l ,  I  l ook  a lways  to  the  Head  

because  i f  the  Head  i s  no t  r i gh t ,  th ings  a re  a lways  no t  we l l .  

ADV N GCUKAIT OBI  SC :    And  wha t  do  you  mean  by  tha t?  

MAJ- GE N M ABU LA :    So ,  l i ke  I  sa id ,  i n  te rms o f  the  l a te  

Bongan i  Mkh ize ,  to  say  the  Head  o f  the  Hawks ,  Genera l  10 

Booysen ,  by  then ,  he shou ld  ac tua l l y  se t an  examp le .   Tha t  

was  a  ve ry  per fec t  examp le  where  he  should  have ac tua l l y  

s ta r ted  because  i t  was  ve ry  c lea r .   Because  he  had  an  

in te rd i c t  w i th  h im,  and  then  he  kn ew wha t  was  h i s  own  

responsib i l i t y .   He  shou ld  have  com mun ica ted  c lea r l y  to  

eve ryone  to  say  th i s  i s  how we  a re  going  to  dea l  wi th  th i s  

ma t te r  f ro m now.   I t  wou ld  have  ac tual l y  p reven ted  a  l o t  o f  

loss  o f  l i fe .  

ADV N GCUKAIT OBI  SC :    Yes ,  thank  you .  

MS R AM A GA GA :    I  unde rs tand  the  conce rn o f  Advoca te  20 

Ngcuka i tob i  to  be  exac t l y  wha t  you  a re  now say ing ,  tha t  he  i s  

the  l aw  un to  h imse l f .   He  ough t  to  hav e  done  one ,  two ,  th ree .   

Bu t  he  i s  say ing ,  bu t  why  i s  he  a l l owed  to  do  as  he  p leases?   

The re  was  a  cou r t  o rde r  g ran ted ,  and  to  say ,  we l l ,  he  i s  do ing  

th i s  canno t  he lp  us  much .   And  i t  does  no t  answer  the  
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ques t i on ,  why  a re  they  a l l owed?   And  i t  w i l l  s ta r t ,  I  th ink ,  f ro m  

the  top ,  f rom who  i s  a l l owing .   And  why  i s  the  sys te m l i ke  

th i s?   Pu t  i n  o the r words ,  and  i f  I  am  mischa rac te r i s i ng  you r  

ques t i on ,  you  wi l l  co r rec t  me ,  Advoca te  Ngcukai tob i ,  bu t  i t  i s  

abou t  why  a re  we  he re?   We have  s ys tems.   And  i n  th i s  case ,  

i t  i s  th ree heads  tha t  a re  pu t  toge ther .   I t  i s  the  IPC,  the  IDC,  

the  SAP S,  and  even ,  bu t  then  s t i l l ,  th is  coach  i s  no t  mov ing .   

You  may  co r rec t ,  so  tha t  when  he  a nswers ,  he  answers  the  

co r rec t  ques t i on .  

ADV N GCUK AITOBI  SC :    No ,  Mad am Ra magaga ,  tha t  i s  10 

exac t l y  the  ques t i on .   Espec ia l l y  b ecause  you  have  been  

ass igned  to  i nves t i ga te  th i s .    

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    And  you  a r e  f rom ou ts ide .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    And  th e  sys tem  i s  ro t ten  i n  

KwaZu lu  Na ta l .    

MAJ- GE N MABU LA :    Yes .   No ,  l i ke  I  sa id ,  I  wou ld  s t i l l  say ,  

i t  i s  com mand  and  con t ro l .   People  a re  do ing as  i t  p leases  

them.   The re  i s  no  one  who  sees  wrong .   Tha t  i s  the  20 

obse rva t i on  tha t  I  cou ld  d raw.   I  can no t  say  more  than  tha t .   

Bu t  i t  i s  a l so  the  responsib i l i t y  o f  the top  managemen t  

s t ruc tu res ,  who  sees  these  th ings ,  to  make  su re  tha t  i t  d id  

no t  recu r .  

CHAIR PER S ON :    Wou ld  tha t  have  i ncluded  the  DPCI  head ,  
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Genera l  D ramat?  

MAJ- GE N M ABU LA :    I t  wou ld  have .  

CHAIR PER S ON :    He  was  i n  the top  s t ruc tu re  somewhere  i n  

the  pol i ce .  

MAJ- GE N M ABU LA :    I t  wou ld  hav e  i nc luded  h im,  Cha i r ,  

acco rd ing  to  me ,  i f  he  i s  proven  tha t  he  i s  aware .   Bu t  fo r  me ,  

no t  ta l k ing  on h i s behal f ,  I  th ink  we  need  to , by  the  t ime  when  

he  saw th i s  on  the  newspapers ,  im med ia te l y  assemb led  a  

team to  say ,  go  and  f ind  ou t  wha t  was  happening .   So  to  me ,  

once  he sa id  tha t ,  I  d rew  a  conclus ion  to  say ,  he migh t  have  10 

seen  th i s  th ing  fo r  the  f i r s t  t ime .   Tha t  i s  m y  v iew .  

CHAIR PER S ON :    He  wou ld ,  a f te r  se eing  the  publ i ca t i on , the  

Sunday  T imes  pub l i ca t i on  i n  Decemb er  2011 ,  co r rec t?  

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

CHAIR PER S ON :    Tha t  necess i ta ted  you r  appoin tmen t .  

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

CHAIR PER S ON :    Re me mber  the  publ i ca t i on ,  the  dea th  

squad ,  shoo t  to  k i l l ?   

MAJ- GE N M ABU LA :    Yes .  

CHAIR PER S ON :    The  pub l i ca t i on  i n  the  Sunday  T imes .  20 

MAJ- GE N M ABU LA :    Yes .  

CHAIR PER S ON :    Tha t  shou ld  then  l a te r  have  necess i ta ted  

h im to  ma ke  a  fo l l ow -up  and  check  w ha t  was  happening  wi th  

these  ma t te rs  tha t  wa s  the  pub l i c  g rea t  conce rn .  

MAJ- GE N M ABU LA :    Yes .   I t  i s  t rue .  
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CHAIR PER S ON :    D id  he  make  a  fo l l ow -up?  

MAJ- GE N MA BU LA :    No .   The  on l y  t ime  tha t  I  know he  make  

a  fo l l ow -up  i s  when  he  ass igned  us  t o  do  the  i nves t i ga t i ons .   

Bu t  a l so ,  I  wan t  to  b r i ng  to  the  a t ten t i on  o f  the  Commiss ione rs  

to  say ,  Cha i rperson ,  to  say ,  the re  was  someth ing  tha t  ac tua l l y  

bo the red  me  in  te rms o f  wha t  happen s  when  th i s  newspaper  

a r t i c l e  was  to  the publ i c  doma in .   On  the  14 th ,  the re  was  

Genera l  Booysen  ass igned  h i s  m ember  to  do  i n te rnal  

inves t i ga t i ons .  

CHAIR PER S ON :    On  the  14 th  o f  wha t?  10 

MAJ- GE N M ABU LA :    14 th  o f  January .   

MAJ- GE N M ABU LA :    I s  i t  January?   Ja .  

CHAIR PER S ON :    Fo l low ing  the  publ i ca t i on  i n  December .  

MAJ- GE N MABU LA :    Fo l low ing  the  publ i ca t i on .   Bu t  wha t  

su rp r i sed  tha t me mber  d id  th i s  i nves t iga t ion  i n  one  day ,  one  

day  f i na l i sed .   And  then  wha t  I  a l so  rea l i sed ,  because  i t  was  

based  on  th i s  p i c tu re  where  peop le  were  having  the  same,  

where  having  NJM1,  where  peop le  wer e  having  these  

f i rea rms and  hav ing  some d r inks .   No w,  the re  i s  a  s ta temen t  

the re o f  a  pe rson  f rom one  o f the  chain  s to res  who ac tua l l y  20 

pul l ed  . . . [ i n te rvenes ]  

ADV N GC UKAIT OBI  SC :    Wha t  i s  the  name o f  the  cha in  

s to re?  

MAJ- GE N M ABU LA :    Spa r .  

ADV N GCUKAIT OBI  SC :    Spa r ,  okay .  
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MAJ- GE N MABU LA :    Ja ,  he  pu l l ed  th i s  c r ime  scene  to  the  

o f f i ce .   Be cause  acco rd ing  to  us ,  th i s  ac tua l l y  mos t l y  

happened i n  wha t  you  ca l l  i t ,  Me lmo th .   Me lmo th ,  yes .   Bu t  in  

te rms o f  h i s  s ta te men t ,  wha t  he  s ays ,  no ,  these  peop le  

ac tual l y  assi s ted  h im to  c rack  one  ca se  be cause  they  had a  

spa te  o f a rmed  robber ies .   And  then  as  a reward ,  he ac tua l l y  

o f fe red  them a  pa r ty  and  he  gave  th em th i s .   Then  he  says ,  

no ,  bu t  th i s  ac tua l l y  happened  in  the i r  o f f i ces .   Now,  based  

on  tha t  . . . [ i n tervenes ]  

ADV  N GCU KAIT OBI  SC :    So r ry ,  j us t  be fo re ,  I  th ink  you  a re  10 

going  to  l ose  us .   Le t  us  j us t  ge t  to  know wha t  you  a re  ta l k ing  

abou t .   Now,  the re  a re  th ree  p i c tu res  a t  7A1 ,  7A2 ,  7 A3 .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    Now,  wh ich  one  was  taken  a t  Spar?  

MAJ- GE N MAB ULA :    No ,  l ook ,  wha t  i s  happen ing he re ,  

Chai r ,  th i s  person  who  d id  the i nves t i ga t i on ,  th i s  me mber ,  he  

ac tual l y  comb ined  the  p i c tu res  as  i t  i s .   So  i n  o the r  words ,  i f  

you  wan t  to  de ra i l  tha t  i nves t i ga t i on ,  you wan t  to  de ra i l  i t .   

And  then  I  say ,  bu t  th i s  th in g  ac tual l y  happened .   So mebody  

says ,  i t  happens  a t  th i s  c r ime  sce ne .   I t  happens a t  the  20 

o f f i ces .   I t  d id  no t  happen  a t  where  a l l  the  publ i c  i s  l ook ing  

a t .   No w,  based  on  tha t ,  now you  k i l l  th i s  case .   So  i n  o the r  

words ,  you  a re  ac tual l y  sh i f t i ng  the c r ime  scene  to  ano the r  

p lace  as  an i n te rnal  i nves t i ga t i on .   Tha t  i s  one  th ing  tha t  

ac tua l l y  bo thered  me .   I  ca me across  t ha t  to  say ,  bu t  th i s  k ind  
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o f  a  ser i ous  case  l i ke  th i s ,  th i s  conduc t  i s  done  today ,  i t  i s  

f i na l i sed  today .   So  I  am co ming  back  to  wha t  I  am say ing .   I t  

was  l i ke  some peop le ,  i t  i s  law  un to  t hemse lves .  

ADV N GCU KAIT OBI  S C :    Yes ,  I  unde rs tand ,  bu t I  am s t i l l  

t r y i ng  to  unders tand  the  i nvo l vemen t  o f  Spar .   So  you  sa id  

tha t  one  o f  the  p i c tu res  where  these  pol i cemen  a re  

ce leb ra t i ng ,  d r i nking ,  and  they  have  go t  f i rea rms,  tha t  was  

taken  i ns ide  the  p remises  o f  Spar .  

MAJ- GE N M ABU LA :    No ,  no ,  no .   I  a m no t  say ing  tha t .   

ADV N GCUKAIT OBI  SC :    I  see .  10 

MAJ- GE N MABU LA :    I  a m say ing  a  pe rson  sub mi t ted  a  

s ta temen t  f ro m Spar  to  j us t i fy  why  t hese  people  had  these  

d r i nks .   He  i s  the  one  who  bough t  these  d r i nks .   And  then  

they  were  ce leb ra t i ng  a mong  the mse lves  as  a  resu l t  o f  the  

reward .   He  ac tua l l y  rewarded  them fo r  the  wo rk  we l l  done  i n  

te rms o f  p reven t i ng  tha t  robber ies  tha t  were  taking  p lace  

a round  Spar .  

ADV N GCUKAIT OBI  SC :    I  see .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    So  t hey  could  have  been  20 

ce leb ra t i ng  e l sewhere ,  bu t  the  money  came f ro m Spar .  

MAJ- GE N M ABU LA :    Acco rd ing  to  tha t  s ta temen t .   

ADV N GCUKAIT OBI  SC :    Yes ,  I  und e rs tand .    

MAJ- GE N M ABU LA :    Yes ,  acco rd ing  to  the  s ta temen t .   

ADV N GCUK AITOBI  SC :    Now  i t  i s  a l l  a l l eged ,  bu t  I  wan t  to  
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know wha t  i s  the a l l ega t i on .   Tha t  they  helped a  Spar  shop  

where?  

MAJ- GE N M ABU LA :    No ,  no .   A t  so m e s tage  the re  was  these  

chain  s to res .   

ADV N GCUKAIT OBI  SC :    Yes ,  I  und e rs tand .  

MAJ- GE N M ABU LA :    Spa r  and  so  on .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    My  su sp ic ion  i s  the re  were  a  number  

o f  cha in  s to res  tha t  were  ac tua l l y  ro bbed  where  people  a re  

comp la in ing .   And  now they  app roach  the  pol i ce  to  say ,  hey ,  10 

we  have  go t  th i s  p rob lem.   I t  i s  a  th rea t  to  us .   Now the  po l i ce ,  

th rough the i r  own  assi s tance ,  they  managed  now to  

neu t ra l i se  tha t  th rea t .   Now as  a  tha nk  you ,  then  peop le  are  

o f fe red  th i s  to  sa y ,  ge t  so me l i quo r  and  so  on .   En joy  

you rse l ves .  

ADV N GCUKAIT OBI  SC :    I  unde rs tand  tha t .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    Bu t  I  wan t  to  know where  d id  th i s  

take  p lace?   Where  the  po l i ce  do  the i r  j ob ,  wh ich  i s  to  p reven t  

c r ime .   Or  maybe  they  do  no t  becaus e  they  k i l l  peop le .   And  20 

then  an  owner  o f a  shop  takes i t  upon  themse lves  to  buy them  

al coho l .  

MAJ- GE N MA BULA :    We l l ,  I  am  jus t  re fe rr i ng to  the  

s ta temen t  i tse l f .  

ADV N GCU KAIT OBI  SC :    No ,  I  unde rs tand .   I  wan t  to  know  
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wha t  the  s ta temen t  says .   Because  i t  is  an  e x t reme ly  se r ious  

th ing  tha t  i n  th i s  coun t ry  we  have  shop  owners  tha t  a re  

b r i b ing  the  po l i ce .   So  wha t  was  the  s ta temen t  ac tua l l y  

say ing?  

MAJ- GE N MAB ULA :    We l l ,  I  do  no t  have  the  s ta te men t  w i th  

me .  

ADV N GC UKAIT OBI  SC :    I  unde rs tand .   We  can  f i nd  the  

s ta temen t  eas i l y .   Bu t  I  wan t  to  kno w f rom you r  reco l l ec t i on .  

MAJ- GE N MA BULA :    My  reco l l ec t i on  i s  wha t  I  have  sa id .   

These  me mbers ,  the i r  ass i s tance  i n  te rms o f  a  th rea t ,  wh ich  10 

was  ac tua l l y  a  spa te  o f  robber ies .   A nd  as  a  resul t  o f  tha t ,  a  

thank  you  fo r  them.   Tha t  i s  why  the y  were  ce lebra t i ng  tha t  

way .   I f  I  have  to  su m mar i se  the  s ta temen t .  

ADV N GCU KAIT OBI  SC :    I  unde rs tand .   Bu t  th i s  money  was  

taken  f rom,  i t  came  f rom  Spar  as  a  th ank  you  to  the  members  

o f  the  pol i ce .   

MAJ- GE N M ABU LA :    Obv ious l y ,  i f  the  s ta temen t  says ,  one  

can  conc lude .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  20 

ADV N GCUKAIT OBI  SC :    Now,  the re  a re  th ree  f i l es  tha t  you  

read .   The re  was  the  M kh ize  f i l e .   We  know tha t  has  go t  

no th ing  to  do  wi th  Spar .   And  then we  have go t  the  Howick  

f i l e .   Tha t  has  go t  no th ing  to  do  w i th  Spar .   

MAJ- GE N M ABU LA :    Yes .   
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ADV N GC UKAIT OBI  SC :    And  the re  is  a  th i rd  one ,  which  i s  

Camperdown .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    I s  tha t  the  one?  

MAJ- GE N MA BU LA :    No .   I  am no t  su re whe the r  i t  i s  the  

one .  

ADV N GCUK AITOBI  SC :    Yes ,  okay ,  I  mean ,  wha t  were  the  

fac ts  i n  Camperdown?   I  though t  Cam perdown  was  where the  

spa te  o f  robber ies .  

MAJ- GE N MAB ULA :    No .   I  th ink ,  j a ,  i t  was  spa te  o f  –  I  am  10 

no t  su re  whe the r  th i s  s ta temen t  i s  l i nked  w i th  Camperdown .   

I  am no t  su re .  

ADV N GCU KAIT OBI  S C :    Yes .   We l l ,  j us t  go  back  to  you r  

repor t .   Because  I  th ink  when  you  read  Camperdown ,  you  

men t ioned  robber ies .  

MAJ- GE N MA BU LA :    Yes .   I  d id .   Bu t  wha t  I  am t ry ing  to  

say ,  I  a m no t  su re  whe the r  i t  i s  a  ro bbery  in  te r ms o f  Spar  

i tse l f  o r  o ther  bus inesses .   I  am no t .   I  can  read  the  repo r t .  

ADV N GCU KAIT OBI  SC :    Yes .   I  unde rs tand .   Because  I  

need  to  know where  we  a re  go ing  to  f i nd  the  a l l ega t i on  tha t  20 

a  shop  owner  i s  buy ing  a l cohol  fo r  th e  pol i ce .    

MAJ- GE N M ABU LA :    I  th ink  I  w i l l  j us t  check  i n  my  f i l es .   

ADV N GC UKAIT OBI  SC :    Yes .   Beca use  tha t  mus t  be  l ooked  

a t  ve ry  c losel y .   

MAJ- GE N M ABU LA :    Yes .  
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ADV N GC UKAIT OBI  SC :    Because  i t  i s  one  o f  the  p roblems  

th i s  coun t ry  i s  expe r ienc ing .   Yes .   Now,  so  you  a re  say ing  

tha t  the re  was  an  a l l ega t i on  tha t  s omeone  f rom  Spar  had  

bough t  a l cohol  fo r  the  po l i ce .  

MAJ- GE N MABU LA :    In  te rm s o f  tha t  repo r t  o f  the  

d i sc ip l i na ry ,  as  a  resu l t  o f  these med ia  a r t i c l es ,  i t  was  being  

sa id .   Bu t  on  the  sa me,  I  th ink  the y  sa id  two  peop le  they  

a l ready  l e f t  the  pol i ce ,  on l y  one  pe rs on  was  ac tua l l y  g i ven  a  

warn ing ,  a  ve rbal  wa rn ing .   And  the  r es t ,  no th ing  happened .   

ADV N GC UKAIT OBI  SC :    Yes ,  no w we  can  deal  w i th  the  10 

in te rnal  i ssues  o f  the  po l i ce  because  we  have  a l ready  

cove red  tha t .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    The re  i s  w idesp read  misconduc t ,  

i t  i s  no t  be ing  deal t  w i th .   The re  i s  IP ID ,  i t  i s  i ne f fec t i ve .   The  

angle  we  had  no t  l ooked  a t  i s  the  fac t  tha t  the re  a re  p r i va te  

businessmen  tha t  a re  buy ing  a l cohol  f o r  the  po l i ce  as  a  thank  

you  when  the  po l i ce  have  a l l egedly  d one  the i r  j ob .   So  tha t  i s  

wha t  I  was  asking ,  tha t  i s  the subs tan ce  o f the  a l l ega t i on tha t  

you  read .   20 

MAJ- GE N M ABU LA :    Yes ,  tha t  i s  wh a t  the  a l l ega t i on  says .   

ADV N GCUK AITOBI  SC :    Thank  yo u  ve ry  much .   Now,  we  

were  s t i l l  a t  pa rag raph  48 .   I  th ink  we  have  cove red  tha t .   The  

Min i s te r  then  i ssues  an  i ns t ruc t i on ,  co r rec t?  

MAJ- GE N M ABU LA :    Yes .  
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ADV N GCUKAIT OBI  SC :    Wh ich  i s  pa ragraph  49 .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    And  wha t  i s  the  i ns t ruc t i on?  

MAJ- GE N M ABU LA :     

“M in i s te r  d i rec ted  tha t  IP ID  and  D PCI  teams  

be  in teg ra ted  i n to  a  s ing le  j o in t  task  team.   

Th i s  would  be  an  IP ID  inves t i ga t i on ,  bu t  I  

would  l ead  the  team o f  i nves t iga to rs . ”   

ADV N GC UKAIT OBI  SC :    Yes .   And  now they  say ,  l ook ,  the  

f ragmen ta t i on  does  no t  work ,  you  have  go t  to  work  as  a  un i t .   10 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    A l l  r i gh t .   And  then  were  you  the  

team leader?   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    A l l  r i gh t .  

MAJ- GE N MAB ULA :    And  then  you  con t i nue  going  back  to  

KZN a s  pe r  pa rag raph  50?  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    Then  you  deal  the rea f te r  wi th  the  

invo l vemen t  o f  the  NP A?  20 

MAJ- GE N M ABU LA :    Okay .    

“Fo l l ow ing  the  Min i s te r ' s  d i rec t i ve  tha t  the 

inves t i ga t i on  p roceeds  as  a  j o in t  c r im inal  

inves t i ga t i on ,  I  fo rmed  the  v iew tha t  g i ven  

the  sca le ,  comp lex i ty ,  and  sens i t i v i ty  o f  the  
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ma t te r ,  the  i nves t i ga t i on  requi red  ac t i ve  

p rosecu to r i a l  gu idance  f rom an  ea r l y  s tage .   

I  acco rd ing l y  con tac ted  the  ac t i ng  D i rec to r  

o f  Pub l i c  Prosecu t i ons  fo r  Kwa Zu lu  Na ta l ,  

Advoca te  S imph iwe  Mlo tshwa ,  w i th  a  v iew  to  

a r range  a  mee t ing  to  d i scuss  the  ma t te r .   

Du r ing  tha t  ca l l ,  Advoca te  Mlo tshwa  

ind i ca ted  tha t  he  was  unw i l l i ng  to  mee t  a t  

the  o f f i ces  o f  the  Na t ional  Pros ecu t i ng  

Au tho r i ty ,  wh ich  i s  NPA .   He  reques ted  tha t  10 

we  mee t  l a te r  tha t  day  i n  a  pa rk ing  a rea  

ou ts ide  SA PS  Prov inc ia l  Headquar te rs  i n  

Durban .   I  rega rded  th i s  reques t  as  u nusual .   

However ,  I  neve r the less  comp l ied  w i th  i t . ”   

ADV N GC UKAIT OBI  SC :    So ,  j us t  expla in  th i s  to  me  because  

i t  i s  a l so  ano the r  un ique  aspec t  o f  th is  case .   You  know,  we  

know tha t  IP ID  i s  be ing  f rus t ra ted  because  o f  the  evidence  

we  have  hea rd .   We  know tha t  you  you rse l ves  a re  being  

t racked  by  Ca to  Manor .   Wha t  we  d i d  no t  kn ow un t i l  now i s  

tha t  even  the  N PA  o f f i c ia l s  were  do ing  th ings  i n  a  ve ry  odd  20 

way .   So ,  can  you  exp la in  th i s  i dea  tha t ,  do  no t come to  my  

o f f i ce ,  I  w i l l  see  you  i n  a  pa rk ing  l o t  f rom Advo ca te  Mlo tshwa?  

MAJ- GE N M ABU LA :    We l l ,  l ook ,  I  d id  no t  unders tand  why  

because  fo r  me ,  I  was  a  l i t t l e  taken  aback  because  i t  i s  a  h igh  

o f f i ce  where  o f f i c i a l  ma t te rs  need  to  be  d i scussed  i n to  tha t .   
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Bu t  when  you  take  the m ou t  o f  tha t  h igh  o f f i ce  and  to  the  

s t ree t ,  so  fo r  me ,  tha t  t ime  I  d id  no t  unders tand  why  by  tha t  

t ime  be fo re  I  me t  h im.  

ADV N GC UKAIT OBI  SC :    I  see .   Bu t  you  sa id ,  okay ,  i f  you  

wan t  to  mee t  i n  a  pa rk ing  l o t ,  so  be  i t .  

MAJ- GE N MA BULA :    Yes .   Beca use  I  was  despera te .   

Because  I  rea l i sed  there  was  no ,  ac tua l l y ,  when  we  in te rac ted  

w i th  IP ID ,  I  cou ld  see  tha t  the re  was  a  l ack  i n  te rms o f  

p rosecu t i on 's  i nvo l vemen t  i n to  the  m a t te r .   

ADV N GCUKAIT OBI  SC :    Thank  you .   10 

MAJ- GE N M ABU LA :    Yes .  

MS RA MA GA GA :    I  a m a  b i t  s l ow .   The re  a re  t imes  when  I  

am a  b i t  s l ow  in  my  th inking .   Advoca te  Mlo tshwa  i s  the  Head  

o f  the  NPA in  K ZN a t  the  t i me ,  i s  i t  n o t?  

MAJ- GE N M ABU LA :    Yes ,  yes ,  Cha i r .  

MS RA MA GA GA :    And  he  does  no t  wan t  you  to  mee t  h im a t  

h i s  head  o f f i ce?  

MAJ- GE N M ABU LA :    Exac t l y ,  Cha i r .  

MS R AM A GA GA :    He  wan t s  to  be  somewhere  i n  a  pa rk ing  

lo t .   Okay .   Then  I  th ink  I  unde rs tood  wel l .  20 

ADV N GCUKAIT OBI  SC :    Yes ,  thank  you .   And  then  you  mee t  

h im a t  the  venue  tha t  he  has  sugges ted ,  wh ich  i s  pa rag raph  

54 .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    And  then  wha t  happens  the re?   
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MAJ- GE N M ABU LA :     

“La te  i n  the  a f te rnoon ,  bu t  a f te r  hou rs ,  

Advoca te  Mlo tshwa  and  I ,  accompan ied  by  

team me mbers ,  me t  a t  the  venue .   Du r ing  

tha t  mee t ing , I  b r i e fed  Advoca te  Mlo tshwa  

on  the  na tu re  o f  the  i nves t i ga t i ons ,  i nc lud ing 

the  a l lega t i ons  a r i s i ng  f rom the  Sunday  

T imes  expo sé  and  subs equen t 

developmen ts  fo l low ing  the  min i s te r i a l  

b r i e f i ng .   Advoca te  Mlo tshwa  in fo rm ed  me  10 

tha t ,  i n  h i s  assess men t ,  p rosecu to rs  wi th in  

KwaZu lu  Na ta l  wou ld  be  re luc tan t  to  b ecome 

invo l ved i n  a  ma t te r  o f  th i s  na tu re .   He 

expl i c i t l y  s ta ted  tha t  me mbers  o f  Ca to  Manor  

Organ ised  Cr ime  Un i t  we re  dangerous  and 

tha t  th i s  c rea ted  a  rea l  conce rn  fo r  

p rosecu to rs  who  were  working  wi th in  the  

p rovince .   In  l i gh t o f  these  conce rns ,  he 

advi sed  tha t  p rosecu to r i a l  suppor t  sh ould  be  

sou rced  f rom ou ts ide  K waZu lu  Na ta l  and  20 

ind i ca ted  tha t  the  ma t te r  ough t  to  be  

esca la ted  to  the ac t i ng Na t ional  D i rec to r  o f 

Pub l i c  Prosecu t i on ,  Advoca te  No mgcobo  

J iba .   He under took  to  make  con ta c t  wi th  

Advoca te  J iba  on my beha l f  and  reve r t  to  
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me .   La te r  tha t same day ,  Ad voca te  

Mlo tshwa  con f i rmed  tha t  he  had  spo ken  to  

Advoca te  J iba  and  tha t  she  was  ava i l ab le  to  

mee t .   A r rangemen ts  were  the rea f te r  made  

fo r  a  mee t ing  a t  the  NP A Na t iona l  Of f i ce  i n  

Pre to r i a . ”   

ADV N GCUK AITOBI  S C :    Yes ,  i f  yo u  cou ld  j us t  s top  the re .   

I  mean ,  aga in ,  we  a re  now lea rn ing  fo r  the  f i r s t  t ime  tha t  

ac tua l l y  one  o f  the  reasons  fo r  the  i nvo l vemen t  o f  ex te rnal  

p rosecu to rs  was  because  the  Head  o f  the  NP A in  Kwa Zu lu  10 

Na ta l  was  h imse l f  too  sca red  o f the  Ca to  Manor  Uni t .   Is  tha t  

co r rec t?  

MAJ- GE N M ABU LA :    Yes ,  i t  i s  co r rec t ,  Cha i r .   

ADV N GCU KAIT OBI  SC :    Yes .   And  tha t he  sa id  no one  i n  

KwaZu lu  Na ta l  w i l l  touch  a  case  i nvo l v ing  th i s  un i t .  

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKA ITOBI  S C :    Yes .   Now,  I  wan t  to  l i nk  then  th i s  

issue  to  why  the re  were  no  p rosecu t i ons  emana t ing  f rom  th i s  

case ,  because  these docke ts  on  the  evidence  we  have  hea rd  

were  i n  fac t  sen t  to  the  NPA and  i t  decl i ned to  p rosecu te  a l l  20 

o f  them,  the  N PA in  Kwa Zu lu  Na ta l .   

MAJ- GE N MA BU LA :    So  tha t  m igh t  con f i rm wha t  the  

advoca te  ac tua l l y  re la ted  to  me ,  i f  th a t  i s  the  case .   

ADV N GCUK AITOBI  SC :    Ye s .   I t  m igh t  con f i rm tha t  a t  l eas t  

one  o f  the  exp lana t i ons  i s  tha t  thes e  people  were  j us t  too  
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sca red  o f  th i s  un i t .  

MAJ- GE N M ABU LA :    Yes .   

ADV N GCUK AITOBI  SC :    Yes .   An d  then  he  then  dec ides  

tha t  he  wou ld  ra the r  go  to  head  o f f i ce .   

MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUK AIT OBI  SC :    Now,  the  re ason  why  th i s  i s  c ruc ia l  

is  because  the  impress ion  so  far  w e  have  seen  f rom the  

documen ts  p repa red  by  Advoca te ,  M lo tshwa  i s  tha t  he  i s  

app roached  by  Advoca te  J iba  w i th  n o  con tex t  tha t  the  head  

o f f i ce  i nvo l vemen t  e mana tes  f rom h i s  o f f i ce .   So  he  has  10 

c rea ted  the impress ion  tha t  he  j us t  go t  th i s  ca l l ,  wh ich  he d id  

no t  know where  i t  was  coming  f ro m,  a nd  then  he  was  to ld  tha t  

we  wou ld  be  br i ng ing  advoca tes  f rom  ou ts ide .   

MAJ- GE N MABU LA :    No t  acco rd ing  t o  my  know ledge .   Wha t  

I  am p resen t i ng  to  the  Co m miss ion  i s  wha t  I  know i t  

happened .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    The  o the r  ques t i on  I  do  no t  know.  

ADV N GC UKAIT OBI  SC :    And  I  a m jus t  pu t t i ng  to  you  tha t  

the  impress ion  he  has  c rea ted  was  th a t  th i s  was  j us t  done by  20 

Advoca te  J iba  on  he r  own  accoun t .   

MAJ- GE N M ABU LA :    Okay .   So  my s ide ,  i t  i s  no t  t rue .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  S C :     We l l ,  and  why  d id  you  speak  to  
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h im as  you rse l f ,  as  you  sa id ,  l ook ,  l e t  me  ta l k  to  the  

p rosecu to rs?  

MAJ- GE N MAB ULA :    I  spoke  to  h im because  fo r  me  i t  makes  

sense .   Because  I  a m new  in  tha t  p rov i nce ,  and  then  I  rea l i sed  

we  need the  suppor t  o f  h i s  own  s ta f f  members ,  wh ich  a re  

p rosecu to rs .   The  sa me wa y  I  d id  w i t h  Advoca te  J iba ,  where  

he  re fe r red  me  to .   He  i s  the  boss  o f  tha t  p rovince ,  and then  

I  mus t  exp la in  to  h im,  these  a re  the  f rus t ra t i on  o f  the  tea m.   

Can  you  p lease  ass i s t?   So  tha t  i s  th e  reason  why  I  have  to  

speak  to  h im.  10 

ADV N GCUKAIT OBI  SC :    Yes .   I  mean ,  one  o f  the  

requi remen ts  o f  a  p rosecu to r  i s  the  p rosecu t i on  w i thou t fea r .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Do  you  wa n t  to  com ment  on  tha t?   

MAJ- GE N M ABU LA :    No ,  i t  i s  t rue ,  yes .   Tha t  i s  one  o f ,  he  

should  ac t  w i thou t  fea r  o r  favou r ,  the  same as  us ,  w i thou t  

p re jud i ce .  

ADV N GC UKAIT OBI  SC :    Ye s ,  I  mean ,  the  th ing  tha t  i s  

s ta r t l i ng  fo r  me  in  th i s  na r ra t i ve  con ta ined  i n  pa rag raph  53  to  

58  o f  you r  s ta temen t  i s  the  fea r .  20 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    Then  you  do  i n  fac t  go  to  Advoca te  

J iba  f rom pa rag raph  59 .  

MAJ- GE N M ABU LA :    Yes .  

ADV  N GCU KAIT OBI  SC :    And  then  w ha t  happens  the rea f te r?  
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MAJ- GE N M ABU LA :    Mus t  I  go  to  pa rag raph  59?  

ADV N GCUKAIT OBI  SC :    Yes .   

MAJ- GE N M ABU LA :    Okay .  

“Ea r l i er  i n  the  week  o f  the  5 th  March  2012 ,  I  

met  w i th  Advoca te  J iba  i n  Pre to r i a ,  V GM 

bui l d ing ,  accompan ied  by  l a te  Colone l  

Ts ie ts i  Mano .   A t  tha t  mee t ing ,  we  p resen ted  

the  same b r ie f i ng  p revious l y  g i ven  to  the  

Min i s te r .   I  i nd i ca te  tha t  the  i nves t i ga t i on  

in to  ce r ta in  docke ts  was  nea r ing  com ple t ion  10 

and  prosecu to r i a l  suppor t  was  requi red  to  

p rovide  the  necessa ry  gu idance  i n  the  

inves t i ga t i on .   I  conveyed  the conce rns  

regard ing the  re luc tance  o f  KwaZu lu  Na ta l -

based  p rosecu to rs  as  co m mun ica ted  by  

Advoca te  Mlo tshwa . ”  

ADV N GCUKAIT OBI  SC :    Yes .   And  then ,  pa rag raph  61?   

MAJ- GE N M ABU LA :     

“Advoca te  J iba  then  enqui red  whe the r  I  had  

a  p re fe rence …”  20 

Wh ich  ac tua l l y  I  wan t  to  men t ion  to  the  Commiss ion .   I  was  

ac tual l y  taken ,  I  was  su rp r i sed  because  tha t  was  ac tua l l y  no t  

my  expec ta t i on  to  say  i f  you  requi re  he lp ,  someone  wou ld  

say ,  a re  you  ab le  to  choose?   I  cou ld  know Genera l  D ramat  

gave  me  oppor tun i ty  to  choose ,  bu t  fo r  the  second  t ime ,  I  am  
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a f fo rded  the  same oppor tun i ty  anyway .   [Laugh te r ]   So . . .  

CHAIR PER S ON :    In  o the r  words ,  you  cou ld  no t  choose  

p rosecu to rs .  

MAJ- GE N M ABU LA :    Ja ,  bu t  I  cou ld .   [Laugh te r ]  

CHAIR PER S ON :    Bu t  you  a re  no t  ev en  i n  tha t ,  how shou ld  I  

pu t  i t ,  because  you have  a l so  s tud ied  l aw ,  bu t  you a re  no t  a  

p rac t i t i one r ,  a  l egal  p rac t i t i one r  i n  th e  sense  tha t  you  w i l l  be  

in  a  posi t i on  to  even  exe rc i se  tha t  i nv i ta t i on  to  make  a  cho ice .   

MAJ- GE N M ABU LA :    Ja ,  bu t  maybe  le t  us  no t ,  maybe  choose  

is  a  b ig  word ,  maybe  p re fe r .   Le t  us go  to  p re fe r .   [Laugh te r ]   10 

Pre fe rence .  

CHAIR PER S ON :    Does  no t  i t  make  i t  wo rse?   [Laugh te r ]  

MAJ- GE N MAB ULA :    Okay ,  the n  I  w i thd raw,  Cha i r .   

[Laugh te r ]  

MAJ- GE N M ABU LA :    Okay ,  a l l  r igh t .   

ADV N GCUKAIT OBI  SC :    So ,  pa rag r aph  61 .  

MAJ- GE N M ABU LA :    Okay ,  and  then :  

“Advoca te  J iba  then  enqui red  whe the r  I  had  

pre fe rence  o r  no t  a  p rosecu to r  who  could  

lead  the  prosecu t i on  team.   I  i nd i ca ted  the 20 

onl y  p rosecu to r  I  knew wi th  the  requi red  

expe r t i se  to  ass i s t  w i th  the  i nves t i ga t i on  was  

Advoca te  Se l l o  Mae ma in  Nor th  West  

Prov ince . ”  

Because  obv iousl y  I  am f rom Nor th  West ,  he  i s  the  onl y  one  
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tha t  I  knew by  tha t  t ime .    

“Advoca te  J iba  i nd i ca ted  tha t  he  has  no  

objec t i ons  and  a l so  p roposed  Advoca te  

Mathen jwa . ”  

Because  he  spec i f i ca l l y  asked  me  wh en  I  came w i th  –  bu t  my  

obse rva t i on ,  I  do  no t  th ink  he  knew Advoca te  Maema as  I  

know h im because  when  I  sa id  Advoca te  Maema,  be fo re  he  

responded ,  I  th ink  he  was  t ry ing  to  f i gure  ou t  who  i s  th i s  

advoca te .   Bu t  on  the  same b rea th , he  sa id to  me ,  bu t  do  you  

know Advoca te  Ma then jwa?   I  sa id  no ,  I  do  no t  know.   10 

Because  hones t l y  speak ing ,  I  d id  no t  know Advoca te  

Ma then jwa ,  bu t  he sa id  he  was  re fe r r i ng  to  a  case  o f  Jub .   He  

sa id ,  man ,  tha t  i s  the advoca te  tha t  was  deal i ng  wi th  th i s  

ma t te r  o f  Jub  Jub .   I  sa id ,  okay .   I  h ea rd  abou t  h im.   Then  I  

have  con f i dence  a l so  i n  Advoca te  Ma then jwa  because  he  

deal t  wi th  Jub  Jub  ma t te r .   [Laugh te r ]    Yes .   So ,  can  I  ca r ry  

on?  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Okay .    

“Shor t l y  the rea f te r ,  Advoca te  J iba  i nd i ca ted  20 

tha t  she had  engaged Advoca te  JJ  Smi th ,  

the  D i rec to r  o f  Pub l i c  Prosecu t i ons  i n  Nor th  

West ,  to  fac i l i ta te  the  secondm en t  o f 

Advoca te  Se l lo  Mae ma to  l ead  the 

prosecu t i on  team.”  
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Bu t  a l so  wha t  I  wan t  to  add  he re ,  the  way  I  was  so  su rp r i sed ,  

when  I  l e f t  the  o f f i ce  o f  Advoca te  J iba ,  I  im med ia te l y  phoned  

Advoca te  Mae ma to  apo log i se ,  to  say ,  advoca te ,  I  wen t  the re ,  

I  made  a  mis take ,  I  men t ioned you r  name,  you  migh t  be  

ca l l ed .   He  d id  n o t  even  know abou t  i t .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    So ,  the  way  I  was  ac tua l l y  su rp r i sed .    

“So ,  subsequen t l y  the re to ,  I  a t tended  an 

in t roduc to ry  mee t ing  i n  Durban  wi th  

Advoca te  Ma then jwa ,  N t l akaza ,  Fu tshane ,  10 

Jabulani  M lo tshwa ,  and  Mo leko .   I  was  

leading  the  D PCI  team  and  Mr  Khuba  led  the  

IP ID  tea m a t  the  mee t ing .   A t  tha t  m ee ting ,  

the  prosecu to rs  were  b r i e fed  on  the 

p rogress  o f  the  i nves t i ga t i ons  and  p rovided  

w i th  app roxima te l y  52  case  documen ts  fo r  a  

p rosecu tor ia l  cons ide ra t i on . ”  

CHAIR PER S ON :    Th i s  Advoca te  Ja bulani  M lo tshwa  i s  no t  

Advoca te  S imph iwe  Mlo tshwa  tha t  you  me t .  

MAJ- GE N M ABU LA :    No ,  no .  20 

CHAIR PER S ON :    Who  sa id tha t ,  exp ressed  the fea r  tha t  the  

Ca to  Manor  Un i t  was  cons ide red  dangerous  by  the  

p rosecu to rs  i n  K ZN.   

MAJ- GE N M ABU LA :    No ,  i t  i s  no t  th e  same.  

CHAIR PER S ON :    I t  i s  no t  the  same?  
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MAJ- GE N M ABU LA :    No ,  i t  i s  no t  th e  same.  

CHAIR PER S ON :    Where  was  he  f rom,  th i s  Advoca te  Jabulani  

M lo tshwa?   

ADV N GCUKA ITOB I  S C :    He  was  f ro m the  Of f i ce  o f  Advoca te  

Chauke ,  under  co r rec t i on?  

ADV N GCUKAIT OBI  SC :    Ja ,  f rom Gau teng  DPP.  

CHAIR PER S ON :    F ro m Gau teng  Sou th .   Yes ,  thank  you .  

MAJ- GE N M ABU LA :     

“Dur ing  th i s  engagemen t ,  Ad voca te  

Mlo tshwa  ind i ca ted  tha t  Ad voca te  Maema  10 

would  assu me the  ro le  o f  l ead  p rosecu to r ,  

bu t  tha t he  was  tempora r i l y  unavai l ab le  as  

he  was  f i na l i s ing  ex i s t i ng  com mi tm en ts  i n  

Nor th  We st  Prov ince  p r i or  to  j o in ing  the  

team.   Fo l l ow ing the  b r i e f i ng ,  Advoca te  

Ma then jwa  ind i ca ted  tha t  he  i n tended  to  

mee t  w i th  Advoca te  S imph iwe  Mlo ts hwa  a t  

KwaZu lu  Na ta l  o f f i ce  o f  the  Na t ional  

Prosecu t i ng  Au tho r i ty  to  fo rma l l y  advi se  o f  

the  team's  a r r i va l  and  to  a l so  p rov ide  an  20 

upda te  on  the  engagemen t  w i th  the  

inves t i ga t i on  team.   The  mee t ing  the rea f te r  

conc luded .   U l t ima te l y ,  Advoca te  Maema  

and  Ma then jwa  assumed  leadership  o f  the  

prosecu t i on  team.”  
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ADV N GCU KAIT OBI  SC :    Yes .   And  then  you were  –  I  mean ,  

a t  th i s  po in t  i n  t ime ,  the  p rosecu to rs have  been  engaged , you  

have  been  engaged  to  work  i n  an  i n teg ra ted  fashion  w i th  the  

IP ID ,  and  you  have  a l so  now  been  bee fed  up  w i th  the  fo rens i c  

expe r t i se  you  were  ask ing  fo r .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    And  was  the re any  sh i f t  then  i n  the  

gea r  o f the  i nves t i ga t i on?   D id you  ge t  the  sense  tha t  we  a re  

mak ing  p rog ress ,  we  a re  ge t t i ng  som ewhere?   

MAJ- GE N MAB ULA :    The re  was .   Tha t  i s  why  u l t ima te l y  10 

the re  were  people  cha rged .   

ADV N GCUKAIT OBI  SC :    Ye s .   Jus t  to  co me back  to  

S imph iwe  –  Advoca te  S i mph iwe  Mlo tshwa 's  exp ression  o f  

fea r ,  I  mean ,  so  tha t  i s  one  ang le  o f  explana t i on  abou t  why  

the  NP A-K ZN was  no t  i nvo l ved .   B u t  we  a l so  have  o the r  

evidence  tha t  i t  i s  –  i n  fac t ,  the N PA K ZN tha t  a ided and  

abe t ted  Ca to  Manor  j us t  by  no t  prose cu t i ng  them,  cons tan t l y  

sh i f t i ng  the goa lpos ts  and  re fe r r i ng  to  i nques ts  and  then  

issu ing  no l l e  p rosequi  prosecu to r  ce r t i f i ca tes .   Names have  

been  men t ioned ,  l i ke  Advoca te  S te inbe rg ,  who  was  work ing  20 

in  the  o f f i ce  o f  Advoca te  Shami la  Ba toh i ,  spec i f i ca l l y  

men t ioned by  Ms Sha mi la  Wi l l i ams a s  one o f  the peop le  tha t  

jus t  re fused  to  p rosecu te  the  Ca to  Manor  cases  and  pu t  

obs tac les  eve ry  t ime  the  IP ID  b rough t  docke ts  fo r  

p rosecu t i on .   So  i t  wou ld seem tha t  t h e re  i s  tha t  explana t i on .   
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Maybe  the  two  a re  no t  neces sa r i l y  i ncons i s ten t ,  bu t  i t  seems  

tha t  i ns ide  the  NP A,  peop le  worked  hand - in -g love  w i th  the  

Ca to  Manor ,  and  then those  who  were  no t i ns ide  then  used  

th i s  excuse  o f  be ing  a f ra id .   I  mean ,  were  you  aware  o f  those  

–  the fac t  tha t  th e  peop le l i ke  Advoca te  –  I  th ink  i t  was  An ton  

S te inberg ,  j us t  would  no t  touch  Ca to  Manor  cases  and ,  i n  

fac t ,  ac t i ve l y  d i ssuaded  people  f rom p rosecu t i ng  them?  

MAJ- GE N MA BU LA :    No ,  I  do  no t  have  much  –  I  do  no t  know 

much  o f  p rosecu to rs  i n  Kwa Zu lu  Na ta l .  

ADV N GCUKAIT OBI  SC :    Ye s .   And  we  a l so  have  ev idence  10 

f rom Mr  Mh longo  speak ing  abou t  the  cu r ren t  DPP,  Advoca te  

Har r i son ,  who  ac tua l l y  worked  w i th  o ne  o f  the  po l i ce  o f f i ce rs  

in  a  case  to  p rosecu te  Mr  Mh longo  and  was  ac cused  o f  

mak ing  a  fa l se  i nse r t i on  on  an  a f f i davi t .   She  i s  the  one  who  

u l t ima te l y  wi thd rew a l l  o f  the  cases  agains t  the  Ca to  Manor  

po l i ce  o f f i ce rs .    

MAJ- GE N MAB ULA :    I  take  no te ,  bu t  I  canno t  com ment  on  

tha t .   

ADV N GC UKAIT OBI  SC :    No ,  I  pu t  bo th  o f  those  

explana t i ons  to  you  because  you  have  men t ioned th i s  i ssue  20 

o f  the  fea r  o f  Advoca te  Mlo tshwa .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    Yes ,  thank  you .   Now,  a t  th i s po in t  

in  t ime ,  Advoca te  Chauke  i s  no t  ye t i nvo l ved ,  o r  a t  l eas t  you  

do  no t  know abou t  h i s  i nvo l vemen t .   
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MAJ- GE N M ABU LA :    No ,  I  do  no t  know abou t  h i s  

invo l vemen t  a t  tha t  t ime .   

ADV N GCU KAIT OBI  SC :    Yes ,  the  two  p rosecu to rs tha t  a re  

in  cha rge  o f  the  p rosecu t i on .  

MAJ- GE N M ABU LA :    Yes ,  Advoca te  Maema and  Advoca te  

Ma then jwa .   

ADV N GCUKAIT OBI  SC :    Advoca te  Ma then jwa .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKA ITOB I  SC :    You  men t ioned  Advoca te  Chauke  

a t  pa rag raph  70 .  10 

MAJ- GE N M ABU LA :    Pa rag raph  70?  

ADV N GCUKAIT OBI  SC :    Yes ,  o f  you r  s ta temen t .  

MAJ- GE N M ABU LA :    Yes .   Can  I  read?  

ADV N GCUKAIT OBI  SC :    Yes ,  p leas e .  

MAJ- GE N M ABU LA :    Okay .  

“We  d id  no t  i n te rac t  w i th  Advo ca te  C hauke .   

We  on ly  me t  h im  du r ing  the  f i r s t  appe arance 

o f  the accused  pe rsons  i n  the  Regional  

Cour t  i n  Durban . ”    

ADV N GCU KAIT OBI  SC :    Yes .   So  he  was  j us t  the re  20 

a t tending?   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AIT OBI  SC :    Yes ,  bu t  n o t  p laying  any  ro le  tha t  

you  could  see?   

MAJ- GE N M ABU LA :    No ,  becaus e  I  remember  tha t  the  
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pe rson  who  was  even  oppos ing  bai l ,  i t  was  Advoca te  

Ma then jwa .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCU KAIT OBI  SC :    And  then  f rom pa rag raph  71 ,  you  

deal  wi th  the  subsequen t  developmen ts  a f te r  the  appearance  

in  the  Reg ional  Cour t .   So  tha t  appe arance ,  we  know i t  was  

in  June 2012 .   I  th ink ,  yes ,  I  th ink  somet ime  a round  the 19 th  

o r  20 th  o f  June  2012 .   Bu t  tha t  was  be fo re  a  dec i s ion  was  

made  to  au tho r i se  racke tee r ing  charges ,  which  onl y  came on  10 

the  17 th  o f  Augus t  2012 .   

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

ADV N GCUK AITOBI  SC :    You  sa id  a f te r  tha t  they  were  

cha rged?   

MAJ- GE N M ABU LA :    Mus t  I  go  to  71 ?  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :     

“Fo l l ow ing  the  conc lus ion  o f  the  

inves t i ga t i on  phase ,  Ma jo r  Johan  B ooysen  

and  me mbers  o f  the  Ca to  Manor  Org anised  20 

Cr ime  Un i t  we re a r res ted  and fo rma l l y  

cha rged .   The  ma t te r  was  subse quen t l y  

t rans fe r red  to  High  Cour t  Du rban ,  w here  i t  

was  a t  the  t ime ,  pend ing  the  pos tponed ,  and 

pos tponed  to  4 Oc tobe r  2019 .   I  came to  
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lea rn  tha t  the  cha rges  were  w i thd rawn  by  

Advoca te  Sha mi la  Ba toh i  i n  her  capa ci ty  as  

the  Na t ional  D i rec to r  o f  Pub l i c  Prosecu t i on . ”  

ADV N GCUKAIT OBI  SC :    So  tha t  2019  mus t  be  wrong ,  

because  tha t  pos tponemen t  wou ld  have  been  2019?   Is  tha t  

co r rec t?   Le t  me  ask  h im.  

MAJ- GE N MABU LA :    I  a m no t  su re .   I  though t  i t  i s  co r rec t .   

Maybe  I  j us t  have  to  go  to  the  no tes .  

ADV N GCUK AIT OBI  SC :    A l l  r i gh t .   I  s uppose  they  a re  ta l k ing  

abou t  the  pos tponemen t  a f te r  Adv oca te  Sean  Abraham s,  10 

because  a t  the  t ime  th i s  was  s t i l l  unde r  Advoca te  J iba .  

MAJ- GE N M ABU LA :    2019?   No .  

ADV N GCUK AITOBI  SC :    No .   I  a m s aying  th i s  pos tponemen t  

could  on l y  be  the  pos tpone men t  du r ing  the  t ime  o f  Advoca te  

Sean  Abrahams .  

MAJ- GE N M ABU LA :    The  pos tpone men t .   

ADV N GCUK AITOBI  SC :    Be cause  Ad voca te  Ba toh i  assu med  

o f f i ce  i n  Feb rua ry  2019 .   

MAJ- GE N MAB ULA :    2019?   Ja .  May be  I  m igh t  be con fus ing .   

ADV N GCUKAIT OBI  SC :    Yes .  20 

MAJ- GE N M ABU LA :    Ja ,  I  m igh t  be  con fus ing  bo th  o f  them.  

ADV N GCUKAIT OBI  SC :    I  mean ,  no th ing  tu rns  on  i t .   

MAJ- GE N M ABU LA :    Okay .  

ADV N GCUKAIT OBI  SC :    Bu t  you  m ay  p roceed .  

MAJ- GE N M ABU LA :    Okay .  



31 MARCH 2026  –  DA Y 47  

Page  140  o f  176  

“ In  January  2015 , I  was  removed  f rom my  

posi t i on as  a  Prov incia l  Head  o f  D i rec to ra te  

fo r  Pr io r i ty  C r ime  Inves t i ga t i on  i n  Nor th  

West  by  Ma jo r  Genera l  N t l emez a  and  

t rans fe r red  to  SA PS De tec t i ve  S e rvi ce .   

No tw i ths tanding  th i s ,  I  re ma ined  i nvo lved  i n  

the  i nves t i ga t i on .   I  exp ress l y  reques ted  to  

be  excused  f rom fu r the r  i nvo l vemen t  on  the  

basi s  tha t  the  ma t te r  fe l l  w i th in  the  m anda te 

o f  DPCI ,  and  tha t  reques t  was  re fused .   10 

Fo l l ow ing the  appoin tmen t  o f  L ieu tenan t  

Genera l  L ibeya  as  the  Na t iona l  H ead  o f 

DPCI  2018 ,  I  aga in  reques ted  to  be  re leased  

f rom any  i nvo l vemen t  i n  the  Ca to  Manor  

inves t i ga t i ons .   Tha t  reques t  was  l i kew ise 

re fused .   A  copy  o f  co r respondence  

re f l ec t i ng th i s  reques t  and re fusal  i s  

a t tached  as  Annexure  NJ M6.   I  u l t ima te l y  

re t i red  from S AP S as  a  Depu ty  Provinc ia l  

Com miss ione r  o f  C r ime  De tec t i on  on  the 20 

31s t  Dece mber  2019 .   Tha t  i s  w here  I  

excused  myse l f . ”  

ADV N GCUKAIT OBI  SC :    So ,  i f  you  l ook  a t  7A13 .   

MAJ- GE N M ABU LA :    7?  

ADV N GCUKAIT OBI  SC :    7A13 .  



31 MARCH 2026  –  DA Y 47  

Page  141  o f  176  

ADV N GCUK AITOBI  S C :    Th i s  i s  a  l e t te r  f rom,  I  th ink  a t  the  

t ime ,  the  head  o f  the  Hawks ,  Genera l  L ibeya .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUK AITOBI  SC :    Say ing  th a t  you  a re  no t  go ing  to  

be  excused  un t i l  the  ma t te r  i s  f i na l i sed .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .   And  tha t  i s  i n  2018 .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Co r rec t .   10 

ADV N GCUKA ITOB I  S C :    And  the n  you  caugh t  you rse l f  

excused  by  re t i remen t .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    Genera l ,  g i ven  the  fac t  tha t  you  were  

invo l ved  r i gh t  f rom  the  t ime  when ,  a f t e r  the  pub l i ca t i on  i n  the  

newspapers  i n  2011…  

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

CHAIR PER S ON :    …wa s the  re fusa l  no t ,  i n  h inds igh t ,  was  the  

re fusal  no t  a  fa i r  one  o r  a  reasonable  one?  20 

MAJ- GE N MA BULA :    I t  m igh t  be fa i r .   I t  m igh t  no t  have  been  

fa i r .   

CHAIR PER S ON :    Reasonab le?   As  someone  who  has  been  

invo l ved  r i gh t  f rom the  s ta r t?  

MAJ- GE N MA BU LA :    Ja .   The  on l y ,  j a ,  i t  wou ld  have  been  
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reasonable ,  bu t  the  onl y  p rob lem i s  now I  had  a  work load  tha t  

would  have  ac tua l l y  p reven ted  me  to  focus  i n to  th i s  ma t te r .   

Bu t  a l so ,  Cha i r ,  fo r  me ,  the  i nves t iga t i on  was  ac tua l l y  

basi ca l l y  f i na l i sed .   The re  was  no t  much  o f  me  ac tua l l y  to  

inpu t  i n to  the  ma t te r  

CHAIR PER S ON :    In  2019?  

MAJ- GE N M ABU LA :    When  I  reques ted  to  be  excused .  

CHAIR PER S ON :    Was  tha t  i n  2019  o r  a  l i t t l e  b i t  ea r l i er?   

MAJ- GE N MABU LA :    I t  wa s  a  l i t t l e  ea r l i e r .   2015?   Ja ,  2015 ,  

yes ,  a lmos t ,  i t  was  i ssues  o f  peop le go ing  to  cou r t ,  f i na l i s i ng ,  10 

you  know,  i t  was ,  j a ,  so .   Bu t  i t  was  re fused .   I  d id  no t  w in .   

My  reques t  was  neve r  ac tua l l y  adhered  to .  

CHAIR PER S ON :    M y  nex t  ques t i on ,  i f  you  canno t  answer  i t ,  

say  so .   When  you  hea rd  o f  the  w i thd rawal  o f  the  cha rges  by  

Advoca te  Ba toh i ,  we re  you  no t  ta ken  aback  g i ven  wha t  you  

had  l ea rned  du r ing  you r  i nvo l vemen t  in  these  ma t te rs?  

MAJ- GE N MABU LA :    I  wa s  taken  aback  i n  te rms o f  the  

know ledge  tha t  I  had ,  wha t  ac tua l l y  t ranspi red  du r ing  the  t ime  

o f  i nves t i ga t i on ,  the  d i f f i cu l t i es  tha t  we  had ,  the  work  we  were  

working  a lmos t  24  hou rs  a round  the  c lock  on  these  ma t te rs  20 

w i th  the  p rosecu to rs ,  the  ha rd  work .   A nd  then  a l l  o f  a  sudden ,  

i t  i s  j us t  th rown  ou t .   

CHAIR PER S ON :    Why  were  you  su rp r i sed?   

MAJ- GE N MA BU LA :    I  was  su rp r i sed  because ,  though  I  am  

no t  a  prosecu to r  and  i t  i s  no t my  work  to  decide  on ,  bu t  the  
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l i t t l e  exper ience tha t  I  had , to  me ,  i t  seems the re  was  a  pr ima  

facie  case .   Tha t  i s  why  I  was  su rp r i sed .   Bu t  I  rega rd  m yse l f  

as  a  l aype rson .   I  am  no t  i n  the  space  o f  p rosecu to rs .  

CHAIR PER S ON :    Thank  you ,  Genera l .   I  unde rs tand .   Thank  

you .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Thank  you .  

ADV B ALOYI -M ER E SC :    Be fo re  we  p roceed .   Genera l  

Mabu la ,  when  you  reques ted  to  be  r emoved  in  2015 ,  o r  l e t  

me  p re face ,  the re  was  th i s  genera l  f ea r  tha t  you  obse rved ,  10 

s ta r t i ng  f rom the  w i tnesses  tha t  you  wan ted  to  consu l t  w i th .   

As  soon  as  you  men t ioned  Ca to  Mano r ,  they  wa lk  away .   The  

fea r  tha t was  d i sp layed  by  Advoca te  Mlo tshwa .   Wou ld  you  

no t  say  tha t  go t  to  you  and  you  dec ided  you  wan t  ou t  i n  2015?   

MAJ- GE N M ABU LA :    No .  

ADV B ALOYI - MER E S C :    You  were  no t  sca red  o f  the  Ca to  

Manor  a t  a l l ?  

MAJ- GE N MABU LA :    When  I  j o i ned  the  po l i ce ,  I  was  to ld ,  

when  you j o ined  the  pol i ce i n  De la reyv i l l e ,  I  was  to ld  to  say  

th i s ,  when  you  j o in  the  pol i ce ,  i t  i s   e i the r  you  su rv i ve  o r  you  20 

do  no t  su rv i ve , you  se rve  the people .   You  a re  the sh ie ld  o f  

the  people .   So ,  tha t  was  my be l i e f .  

CHAIR PER S ON :    In  1983?   

MAJ- GE N MABU LA :    Yes .   So ,  tha t  i s  why  I  neve r  had  a  

p ro tec to r .   I  neve r  had  any th ing .   
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ADV B ALOYI -M ER E SC :    Thank  you .  

ADV N GCUK AITOBI  SC :    Thank  you ,  Mada m Cha i r .   You  say  

tha t  you  fee l  i t  necessa ry  to  men t ion  t ha t  you  had  no  pe rsona l  

in te res t  i n  the  ma t te r .   Why?   In  pa ra g raph  74 .  

MAJ- GE N MAB ULA :    Because  o f  so me o f  the  ru mours  tha t  

came.   Fo r  e xamp le ,  I  appeare d  be fo re  the  Zondo  

Com miss ion ,  par t l y  because  o f  the  same.   To  say  I  had  been  

cap tu red  by  someone  tha t  I  do  no t  kn ow.   The re  were  a  l o t  o f  

a l lega t i ons  tha t  were  l eve l l ed  aga ins t  me .   So ,  bu t  good  

enough ,  Judge  Zondo  d id  no t  ac tua l l y  take  i n to  cons ide ra t i on .   10 

He  decla red  tha t ,  acco rd ing  to  h im,  th i s  i s  no t  a  s ta te  cap tu re ,  

the  pol i ce  are  do ing  the i r  wo rk .   

ADV N GCUK AITOBI  SC :    We l l ,  I  mean ,  the re  have  been  

consequences  v i r tua l l y  to  eve ryone  i nvol ved  i n  th i s  case .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    Mr  Chauke  i s  fac ing  a  d i sc ip l i na ry  

hea r ing  on  the  same i ssue .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    Mr  Mae ma  was  pu rged  ou t  o f  the  

sys tem.  20 

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Mr  M a thenjwa  i s  facing  a  

d i sc ip l i na ry  hea r ing .   Advoca te  Sha mi la  Wi l l i ams was  pushed  

ou t  o f  the  sys tem .  

MAJ- GE N M ABU LA :    Yes .  
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ADV N GC UKAIT OBI  S C :    Eve ryone  who  has  had any th ing  to  

do  wi th  the  prosecu t i on  o f Ca to  Man or  has  been  v i s i ted w i th  

adve rse  consequences .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Wha t  abou t  you?   

MAJ- GE N M ABU LA :    I  appeared  be fo re  High  Cour t .   I  was  

cha rged  wi th  11  coun ts .   Kidnapping ,  murde r ,  to r tu re .   No ,  

no ,  i t  i s  no t  murde r .   To r tu re ,  assau l t ,  11  cha rges .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Be fo re  the  H igh  Cour t .  10 

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    And  I  wen t  th r ough .   The  Judge  even  

asked ,  because  the ,  even  the ,  w ha t ,  you  know ,  as  a  

laype rson ,  the money  i s  i n  SAP S13  on  one  case  o f the  a i rpo r t .   

I t  i s  c lear  the  money  i s  the re .  Now  you  are  cha rged  wi th  

ex to r t i on .   Now the  Judge  asked ,  wh ere  i s  th e  money?   The  

judgmen t  was  one  page .   Bu t  I  wen t  t h rough  tha t .   The  sa me  

a t tempt  w i th ,  i t  s ta r ted  a l so  a t  the  Zondo  Com miss ion .   The  

same a l l ega t i ons  were made  to  say  th i s  pe rson  and  so  on .   

So ,  bu t  I  keep  on  go ing .  20 

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes .  

ADV N GC UKAIT OBI  SC :    Bu t ,  I  mean ,  th i s  pa t te rn  o f  

re ta l i a t i on ,  how i s  i t  poss ib le  tha t  you  a re  ar res ted?   Is  i t  

s imp ly  because  i t  i s  en t renched  wi th in  the sys te m tha t  these  
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people  you  a re  dea l i ng  w i th  were  v e ry  power fu l  and  they  

could  re ta l i a te?  

MAJ- GE N MAB ULA :    I t  i s  power fu l  peop le .   I t  i s  power fu l  

people .   Because  I  can  say  many  t imes  my na me wa s  f l ung  

a l l  ove r  the  news.   You  l i nk  w i th  t he  same  as  Advoca te  

Chauke  s i t t i ng  here ,  the  same as  Adv oca te  Maema.   Because  

o f ,  and they  a lways  re fe r  to  the  sam e case .   Those  a re  the  

people  who d id  th i s .   I t  i s  a lways  the  case .  Bu t  because  we  

have  go t  th i s  th i ck  skin  and  we  a re  ac tual l y  l oya l  se rvan t  to  

the  s ta te ,  i t  d id  no t  ac tua l l y  de te r  us .   Up  un t i l  we  have  to  10 

appear be fo re  the  Judge  on  11  coun t  o f  charges  now.   You  

know,  i t  i s  no t  ve ry  eas y  to  appear  be fo re  the  Judge .   I t  i s  

ve ry  d i f f i cu l t .   I  have  expe r ienced  tha t .   

ADV N GCU KAIT OBI  SC :    We l l ,  the re i s  a  Judge  he re .   

[Laugh te r ]  

MAJ- GE N M ABU LA :    I t  i s  no t  easy .  

CHAIR PER S ON :    And  a re  you  f i nd ing  i t  easy  to  appear  

be fo re  me  now tha t  I  announced  tha t?  

MAJ- GE N MAB ULA :    No ,  no ,  bu t  n ow I  kno w I  canno t  be  

sen tenced  to  somewhere .   [Laugh te r ]   Yes .  20 

ADV B ALOYI - MER E S C :    Bu t  i f  I  m ay  ask ,  the  11  coun ts ,  

we re  they  re la ted  to  you r  i nves t i ga t ion  o f  the  Ca to  Manor  

Uni t?  

MAJ- GE N MAB ULA :    L i ke  I  sa id ,  I  was  ve ry  much  

un fo r tuna te  o r  maybe  fo r tuna te .   A l l  the  comp lex i t i es  tha t  
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ac tua l l y  has  a  bea r ing  to  h igh  p ro f i l e  people  w i l l  a lways  be  

d i rec ted  to  me .   I  do  no t  kno w wha t  wou ld  have  been  the  

reason .   Bu t  i t  i s  a  concoc t i on  o f  no t  on l y  one  case .   And  end  

o f  the day ,  a l l  the  people tha t  I  i nves t i ga ted , somewhere  

a long  the  l i ne ,  th ey  became  ve ry  c lose  to  one  ano the r .   So  I  

would  say  the  H igh  Cour t  ma t te r  i s  a lso  no t  sepa ra ted  f rom  

th i s  one .  

CHAIR PER S ON :    P robab ly  because  o f  you r  expe r ience  as  a  

senio r  po l i ce  o f f i ce r ,  no t  so?  

MAJ- GE N M ABU LA :    I  m igh t  no t  Judge  myse l f ,  Cha i rpe rson .   10 

I  do  no t  know whe the r  I  a m  do ing  the  c o r rec t  th ings .   Bu t  wha t  

I  know,  I  w i l l  do  eve ry th ing  to  my  bes t  o f  ab i l i t y .   

ADV N GCU KAIT OBI  S C :    Yes .   And  th i s  case  b rough t aga ins t  

you ,  you  say  i t  i s  a  concoc t i on .   W ha t  d id  the  Judge  th ink  

abou t  i t?  

MAJ- GE N M ABU LA :    No ,  the  Judge  was  ve ry  –  the  j udgmen t  

is  –  he  was  say ing  th i s  th ing  –  he  ac tual l y  ag reed  to  say  he  

is  su rp r i sed  why  peop le  have  been  cha rged  11  coun ts ,  

k i dnapping .   And  k idnapping ,  he  eve n  sa id ,  the  people  tha t  

a re  k idnapped ,  they  appear  be fo re  the  Reg ional  Cour t  20 

Mag is t ra te .   Ba i l  we re  opposed .   And  then  so me o f  the m go t  

ba i l ,  bu t  where  the  k idnapp ing  comes in ,  i t  was  –  bu t  

neve r the less .   

ADV N GCUK AIT OBI  SC :    Bu t ,  I  me an ,  the  Judge  a cqu i t ted  

you .   
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MAJ- GE N M ABU LA :    He  d id .  

ADV N GCUKAIT OB I  SC :    In  a  j udg men t  tha t  wa s  no t  more  

than  a  page .  

MAJ- GE N M ABU LA :    No t  more  than  one  page .   

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    Yes ,  one  page .  

ADV N GCUKAIT OBI  SC :    Yes ,  exac t ly .  

CHAIR PER S ON :    I  was  ce r ta in l y  no t  a  Judge  invol ved  i n  tha t  

ma t te r .   [Laugh te r ]  

MAJ- GE N M ABU LA :    Oh  no .  10 

ADV N GC UKAIT OBI  SC :    Wh ich  s hows how base less  the  

whole  th ing  was  agains t  you .  

MAJ- GE N M ABU LA :    Yes ,  Cha i r .  

ADV N GC UKAIT OBI  SC :    Wh ich  i s  why  you  a re  say ing  

u l t ima te l y  the  sou rce  o f  the  p roblem was  Ca to  Manor .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .  

MAJ- GE N M ABU LA :    I t  i s  one  o f  those .  

ADV N GCU KAIT OBI  SC :    Beca use  you touched  the  

un touchables .   20 

MAJ- GE N M ABU LA :    Exac t l y .  

ADV N GC UKAIT OBI  S C :    Thank  you  ve ry  much .   Do  you  have  

any th ing  e l se?   I  th ink  we  have  f i n i shed  v i r tua l l y  wha t  you  a re  

say ing .   Pa rag raph  75 ,  76 , 77 ,  78 ,  79 .   You  say  you  have  

made  the  s ta te men t  vo lun ta r i l y  and  i n  good  fa i th .  
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MAJ- GE N M ABU LA :    Co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    You  con f i rm tha t?  

MAJ- GE N M ABU LA :    I  con f i rm,  Cha i r .   

ADV N GCU KAIT OBI  SC :    Yes .   Oh ,  yes .   You r s ta temen t  i s  

no t  da ted .   When  d id  you  s ign  i t?  

MAJ- GE N M ABU LA :    I  s i gned  i t  yes te rday ,  as  we l l .  

ADV N GCUKAIT OBI  SC :    Wh ich  i s  the  30 th  o f  March ,  2026 .   

MAJ- GE N M ABU LA :    Yes .  

ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .  

CHAIR PER S ON :    Advoca te  Mts weni ,  you  had ea r l i e r  10 

exp ressed  an  i nd i ca t i on tha t  you  w i l l  no t  c ross -examine ,  bu t  

you  migh t have  revi s i ted you r  ea r l i e r  v iew .   Wou ld  you  l i ke  to  

ask  the  Genera l  some ques t i ons?   

ADV MTSW ENI :    Yes ,  Madam Cha i r ,  w i th  you r  pe rmission ,  

jus t  one  ques t i on .   And  I  wou ld  l i ke  to  pu t  i t  unde r  the  

c la r i f i ca t i on  ca tego ry ,  i f  I  m igh t ,  w i th  you r  pe rmission ,  Mada m  

Chai r .  

CHAIR PER S ON :    Yes .  

CR OSS- EXA MINAT ION BY ADV  MTS WENI :    Good  a f te rnoon ,  

Genera l .  20 

MAJ- GE N M ABU LA :    A f te rnoon ,  Adv oca te .  

ADV MTS WENI :    Yes .   Genera l ,  j us t  one  ques t i on ,  and  th i s  

is  j us t  a  b i t  o f  a  conce rn , because  you r ev idence i s  g i ven  

under  oa th ,  and  so  a re  a l l  the  docu men ts  g i ven  he re  under  

oa th .   Now,  a t  pa rag raph  70  o f  you r  s ta temen t ,  you  say :  
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“We  d id  no t  i n te rac t  w i th  Advo ca te  C hauke .   

We  on ly  me t  h im  du r ing  the  f i r s t  appe arance 

o f  the accused  pe rsons  i n  the  Regional  

Cour t  i n  Durban . ”  

Do  you  see  tha t?  

MAJ- GE N M ABU LA :    Yes .  

ADV MTSW ENI :    And  the  f i r s t  appearance  was  the  21s t  o f  

June ,  2012 .  

MAJ- GE N M ABU LA :    Yes .   

ADV MTSW ENI :    Now,  wha t  i s  o f  a  b i t  o f  conce rn  to  me ,  I  a m  10 

no t  su re  whe the r  wou ld  you  have  tha t  documen t .   The re  i s  a  

s ta temen t  by  Advo ca te  Chauke  where in  he  gave  h i s  ev idence  

be fo re  th i s  Co m miss ion ,  wh ich  I  j us t  wan t  to  compare  w i th  

wha t  you  say .   I  am no t  su re  whe the r  you  have  Advoca te  

Chauke 's  s ta temen t ,  Mada m Cha i r .   J us t  the  pa rag raph  tha t I  

am conce rned  abou t  i s  117  o f  Advo ca te  Chauke 's  s ta temen t .   

Does  the  Pane l  have  i t ,  Madam Cha i r?  

CHAIR PER S ON :    Yes ,  117 .  

ADV MTSW ENI :    Yes .   Wha t  Advoca te  Chauke  says :  

“Tha t  on  o r  abou t  11  June ,  2012 ,  I  m e t  w i th  20 

Mr  Beek man  o f  IP ID  and  Adv oca tes  

Ma then jwa  to  rev iew  the  s ta tus  o f  the  

inves t i ga t i on ,  and  on o r  abou t  12 J une ,  I  

convened  a  mee t ing  w i th  Genera l  Mabu la 

and  the  prosecu t i on  team to  d iscuss  
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upda tes . ”    

Do  you  see  tha t?  

MAJ- GE N M ABU LA :    Yes ,  I  see  tha t .  

ADV MTSW ENI :    We  sugges t  tha t  y ou  held  a  mee t ing  wi th  

Advoca te  Chauke  on  the  12 th  o f  June ,  because  we  know tha t  

acco rd ing  to  h im,  he  convened  a  me e ting  w i th  you  and  the  

p rosecu t i on  team.   Do  you  see  tha t?  

MAJ- GE N M ABU LA :    I  see .  

ADV MTSW ENI :    Cou ld  which  one  o f  the  two ,  and  you  say  on  

you r  ve rs ion ,  the  on l y  t ime  you  me t  A dvoca te  Chauke  was  a t  10 

the  f i r s t  appearance ,  wh ich  i s  a lmos t  seven  days  l a te r .   

MAJ- GE N M ABU LA :    Co r rec t .  

ADV MTS WENI :    Now,  you  wou ld  ag ree  w i th  me  tha t  the  two  

s ta temen ts  a re  i ncons i s ten t  wi th  one ano the r ,  where  one says  

you  me t  on  the  12 th  and  the  o the r  o ne  says  you  me t  on  the  

21s t ,  a l though  you rs ,  I  a m us ing  the  21s t  because  tha t  was  

the  da te  o f  the  f i r s t  appearance .  

MAJ- GE N M ABU LA :    Yes .  

ADV MTSW ENI :    So  you  wou ld  ag ree  tha t  the  two  s ta temen ts  

a re  i ncons i s ten t  wi th  one  ano the r?  20 

MAJ- GE N M ABU LA :    Yes ,  the  two  s ta temen ts ,  bu t  I  me t  h im  

f i r s t  t ime  a t  the  appearance ,  f i r s t  appearance .  

ADV MTSW ENI :    You  neve r  me t  h im be fo re  then?   

MAJ- GE N M ABU LA :    No ,  I  neve r  me t  h im be fo re .   

ADV MTSW ENI :    Thank  you ,  Mada m Chai r .  
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CHAIR PER S ON :    D id  you  a t tend  tha t  mee t ing?  

MAJ- GE N M ABU LA :    No .  

ADV MTSW ENI :    No  fu r the r  ques t i ons ,  Mada m Cha i r .  

CHAIR PER S ON :    Advoca te  Ngcu ka i tob i?  

NO R E-EX AM INAT ION BY A DV N GC UKAIT OBI  SC :    No th ing  

e l se ,  Mada m Cha i r .   Thank  you .  

NO FU RTHER QUEST IONS  

CHAIR PER S ON :    Genera l ,  we  thank  you  fo r  hav ing made  

t ime  to  come and  ass i s t  us  to  p resen t  th i s  ev idence .   We  know  

tha t  you  migh t  have  t rave l l ed  to  com e he re  yes te rday  o r  the  10 

day  be fo re  yes te rday  o r  whenever  you  came.   We  a re  deep ly  

thank fu l  to  you  fo r  hav ing  made  t im e .   And  I  a m su re  I  am  

exp ressing  th i s  g ra t i tude  a l so  on  behal f  o f  my  s i s te rs  and  the  

Pane l ,  and  the  two  teams,  the  ev idence  l eaders ,  NPA,  and  

the  team o f  lawyers  on  behal f  o f  Adv oca te  Chauke .   You  w i l l  

be  excused ,  and  we  w ish  you  to  t rave l  sa fe l y .  

MAJ- GE N MA BU LA :    I  a l so  j us t  wan t  to  thank  the  Cha i r  and  

the  Pane l  a t  l a rge  fo r  the  oppor tun i ty  to  co me and  sha re  the  

l i t t l e  i n fo rma t ion  tha t  one  has ,  and  hope fu l l y  to  add  va lue  to  

the  dec i s ion  tha t  the  Pane l ,  the  d i f f i cu l t  deci s ion  tha t  the  20 

Pane l  wi l l  take .   Thank  you .   I  wan t  t o  thank  you  ve ry  much  

fo r  tha t .  

CHAIR PER S ON :    Yes ,  thank  you .   Thank  you ,  Genera l .   

Housekeep ing  ma t te rs .   Advoca te  Ng cuka i tob i?  

ADV N GC UKAIT OBI  SC :    Madam C hai r ,  I  w i l l  p rovi s ional l y  
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c l ose  Mr  Chauke 's  case .   And  i f  nec essa ry ,  i n  due  course ,  I  

w i l l  reapply  to  reopen  i t .   Bu t  fo r  now ,  the  case  i s  c losed .  

DEFENC E CA SE  

CHAIR PER S ON :    Thank  you ,  Counse l .   Advoca te  

Moh lamonyane  and  Advoca te  Mtswen i  and  you r  team,  we  a re  

going  to  ad jou rn  as  p lanned .   Of  cou rse ,  un less  you  have  a  

w i tness  to  s ta r t  now and  f i n i sh  a t  5  o 'c l ock ,  p lease  te l l  us  

wha t  you r  p lan  i s  fo r  the  8 th  when  we  a re  reco nvened .  

ADV M OHLA M ON YAN E SC :    No t  today ,  Mada m  Cha i r .   The  

p lan  fo r  the  8 th  i s  tha t  Genera l  Booy sen  should  be  he re ,  as  10 

a r rangemen ts  have  been  made  tha t  he  should  be  he re .   Bu t  

wha t  f rus t ra tes me  i s  tha t  up  to  now,  I  do  no t  have a  

s ta temen t .   And  I  reques ted  and  reques ted  and  made  so  many  

reques ts .   

CHAIR PER S ON :    P lease  speak  l ouder .   I  canno t  hea r  you .  

ADV M OH LA M ON YAN E SC :    I  a m sa ying  up  to  now,  I  do  no t  

have  a  s ta te men t .   And  as  I  i nd i ca ted  l as t  week ,  i t  i s  beyond  

me .   I  t r i ed  my bes t  tha t  the  s ta te me n t  should  a t  l eas t  have  

been  i n  by  the  weekend .   I t  was  no t  and  i t  i s  no t  up  to  now.   

Bu t  I  have  made  a r rangemen ts  w i th  A dvoca te  Se ta t i  on  h i s  20 

secu r i ty  de ta i l  because  he  reques ted  tha t .   And  h i s  counsel  

w ro te  a le t te r  and assu red  us  tha t  he w i l l  be s ta r t i ng on  

Tuesday ,  the  8 th  o f  Ap r i l ,  2026 .    

CHAIR PER S ON :    I s  tha t  no t  the  Wed nesday?   

ADV M OH LA M ON YAN E S C :    I t  i s  a  Wednesday ,  so r ry .   Ye s ,  
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Wednesday .   My  apo logies .  

CHAIR PER S ON :    Yes ,  I  unde rs tand  the  cha l l enges  tha t  you  

a re  con f ron ted  w i th .   None the less ,  yo u  had  p resen ted  to  us  a  

l i s t  o f  w i tnesses  tha t  the  ev idence  l eaders  i n tend  to  ca l l .   By  

now,  we  shou ld  be  hav ing  w i tnesses  l i ned  up .   I f  you  wou ld  

take  ou t  Ma jo r  Genera l  Boo ysen  f ro m  the  l i s t ,  you  shou ld  be  

having  o the r me mbers  o r  ra the r o the r w i tnesses  who  had  

been  i den t i f i ed  and  should  have  been  consu l ted  wi th  by  now.   

Are  s ta temen ts  ready  i n  re la t i on  to  those  o the r  wi tnesses?    

ADV M OH LA M ON YAN E S C :    Advoca te  R i l ey 's  s ta temen t  was  10 

supposed  to  have  been  ready  by  th i s  weekend ,  as  I  d i scussed  

w i th  Advoca te  Mts wen i .   Bu t  I  am no t  su re  ye t  whe the r  i t  i s  

ready  o r  no t .  

CHAIR PER S ON :    Pe rhaps  we  shou ld  go  back  to  you r  l i s t ,  i f  

you  can remind  us  o f the  l i s t  o f  w i tnesses  tha t  you  had  g i ven  

us  l as t  yea r .   

ADV M OH LA M ON YANE  SC :    Mada m Cha i r ,  can  we  excuse  

Mr  Mabu la?   

CHAIR PER S ON :    I  beg  you r pa rdon .   I  had  ac tua l l y  excused  

the  Genera l  to  wa lk  ou t .   Yes ,  Gene ra l ,  I  had  excused  you  20 

and  sa id  we  a re  now dea l i ng  w i th  housekeeping  ma t te rs .   Bu t  

once  again ,  thank  you  very  much .   Y ou  are  excused .   So r ry ,  

I  d id  no t  rea l i se  tha t  you  a re  s t i l l  s i t t i ng  the re .   Bu t  now tha t  

you  have  been  s i t t i ng ,  you  see  ho w we  work .   You  a re  

excused ,  Genera l ,  and  sa fe  j ou rney .   Thank  you ,  s i r .   Thank  
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you ,  Counse l .   I  d id  no t  rea l i se  tha t  t he  Genera l  i s  s t i l l  he re .   

As  the  Genera l  i s  p repa r ing  to  wa lk  ou t ,  we  can  p roceed .   Do  

you  remember  the  l i s t  o f  wi tnesses  t ha t  you  p resen ted  to  us  

las t  yea r?  

ADV  M OHLAM ONYA NE  SC :    Yes ,  I  re me mber  the  l i s t ,  

Madam Cha i r .  

CHAIR PER S ON :    Do  you  have  i t  i n  f ron t  o f  you?   I  do  no t  

have  i t  i n  f ron t  o f  me .  

CHAIR PER S ON :    Pe rhaps  we  shou ld  t i ck  boxes  now  tha t  we  

know tha t  some o f  these  w i tnesses  tha t  you  had  i den t i f i ed  10 

have ,  fo r  i ns tance ,  Advoca te  Mo ipone Noko ,  have  now 

tes t i f i ed .   In  the  l i s t  tha t  you  presen ted  to  us ,  the f i r s t  wi tness  

iden t i f i ed was  Advoca te  S imph iwe  Cyr i l  M lo tshwa  and  you  

had  an t i c i pa ted  tha t  you  w i l l  need  f i ve  days  fo r  th i s  w i tness .   

Wha t  i s  the  posi t ion  w i th  rega rd  to  Advoca te  Mlo tshwa 's  

tes t imony?   Has  he  been  consu l ted  w i th?   Has  a  s ta te men t  

been  p repa red?  

ADV M OH LA M ONY ANE SC :    Ye s ,  Mada m Cha i r ,  h i s  

s ta temen t  has  been  p repa red .   Advoc a te  Hu l l ey  SC has  taken  

ove r  f i na l i sa t i on  o f  the  s ta te men t ,  a nd  ve ry  soon  i t  w i l l  be  20 

s igned .   The  nex t  one  on  the  l i s t . . .  

CHAIR PER S ON :    Be fo re  you  p roceed  to  the  nex t  one ,  why  i s  

i t  tha t  we have  no t even  had  a  s igh t  o f  tha t s ta temen t  today ,  

when  th i s  l i s t  was  g i ven to  us  l as t  yea r?  We a re  now going  

to  ad journ  fo r  the  Eas te r  weekend ,  and  we  do  no t  have  a  
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s i ng le  s ta temen t  f ro m the  ev idence  l eaders .   Wha t  i s  the  

cause  o f  the  de lay  i n  re la t i on  to  the  s ta temen t  o f  Ad voca te  

Mlo tshwa?   I f  he  i s  s t i l l  go ing  to  be  ca l l ed , by  the  way .   Do  

you  know?  

ADV M OH LA M ON YAN E S C :    Ja ,  i n i t i a l l y  I  had  p repa red  a  

s ta temen t  fo r  h im,  and  I  spoke  to  h im,  and  I  d i scussed  the  

issue  w i th  h im conce rn ing  h i s  p r i o r  evidence  i n  the  Mokgoro  

Inqui ry ,  as  wel l  as  i n  the Zondo  Com miss ion .  And  he  sa id  to  

me  he  wou ld  l i ke  to  go  th rough  tha t  evide nce  be fo re  the  

s ta temen t  cou ld  be  f i na l i sed .   And  th a t  i s  where  i t  was ,  and  10 

he  d id  no t  reve r t  to  me ,  bu t  he  s poke  to  my  co l l eague  

the rea f te r .   

CHAIR PER S ON :    Wh ich  o f  you r  co l leagues?   Who  i s  tha t  

co l l eague?  

ADV M OHLAM ONYA NE S C :    I  had reques ted  tha t ,  I  th ink  i t  

is  my  me mory  se rves  me  we l l ,  i t  i s  Advoca te  Khooe ,  to  speak  

to  h im and  see  to  i t  tha t  the  s ta te men t  i s  i n .   And  the rea f te r  I  

spoke  to  Advoca te  Hu l l ey ,  and  I  gave  h im the  d ra f t  tha t I  had ,  

and  he  sa id  he  w i l l  f i na l i se  th e  s ta te men t  w i th  h im.   

CHAIR PER S ON :    And  when  was  tha t?  20 

ADV M OH LA M ON YAN E SC :    I  th ink  i t  was  l as t  week .  

CHAIR PER S ON :    Las t  week?  

ADV M OHLAM ONYA NE SC :    Yes ,  Madam Cha i r .   Now,  

ano the r  one  who  I  spoke  to  . . . [ i n te rvenes ]  

CHAIR PER S ON :    Le t  me  g i ve  you  the  names acco rd ing  to  
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you r  l i s t .   

ADV M OH LA M ON YAN E SC :    Yes ,  I  h ave  go t  i t  i n  f ron t  o f  me .  

CHAIR PER S ON :    The  second  one  i s  Advoca te  R i l ey .   You  

an t i c i pa ted  tha t  you  w i l l  need  fou r  day s  to  dea l  w i th  Advoca te  

R i l ey 's  evidence .   

ADV M OH LA M ONY ANE SC :    Ja ,  Ad voca te  R i l ey  i s  go ing  to  

be  ca l l ed ,  and he  wi l l  be  l ed  by A dvoca te  Mtswen i ,  who  

in fo rms me  tha t  h i s  s ta temen t  i s  90  pe rcen t  done .   Number  

f i ve  on  the  l i s t  . . . [ i n te rvenes ]  

CHAIR PER S ON :    No ,  no ,  no ,  be fo re  you  p roceed ,  Counse l ,  10 

we  wan t  to  know  why  a re  these  s ta temen ts  tak ing  so  l ong?   

Th i s  i s  wha t  we  were  speak ing  abou t  las t  yea r ,  Dece mber .    

Now we  a re  a lmos t  i n  Ap r i l .   We  have  no t  even  been  g i ven  

any  o f  the  s ta te men ts  o f  the  peop le  th a t  you  have  l i s ted  he re .   

And  we  need  to  unders tand  wha t  the  chal l enge  i s .   We  have  

had  b reaks ,  l ong  b reaks .   We  a l so  had  a  recess  b reak  o f  

abou t  a  week ,  no t  a  l ong  t ime  ago .   N one theless ,  we  have  no t  

been  g i ven  a  s ing le s ta temen t  by  the  evidence  l eaders .   Tha t  

is  a  ma t te r  o f  conce rn  to  us .   

ADV M OH LA M ON YAN E SC :    I t  shou ld  be ,  Madam  Cha i r .   20 

CHAIR PER S ON :    Because  you  o nl y  have  Apr i l .   You  

remember  you  had  the  en t i re  o f  Dec ember  to  p roceed  w i th  

the  ev idence  o f  the  w i tnesses  tha t  y ou  had  l i s ted .   Tha t  d id  

no t  happen .   You  subsequen t l y  soug h t  pos tponemen ts .   We  

have  had some b reaks .   The  t ime  w i t h in  which  the  ev idence  
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leade rs  should  have  exped i ted  f i na l i ty  o f  those  s ta temen ts .   

Bu t  today ,  we  are  back  to  square  one .   We  do  no t  have  

s ta temen ts .   We  a re  go ing to  ad jou rn  wi thou t  any  s ta temen t  

to  read i n  p repa ra t i on  o f  the  hea r ing .   How a re we  supposed  

to  dea l  w i th  tha t?   Ad voca te  Mtswen i?   Wh y  i s  the  s ta temen t  

o f  Advoca te  R i l ey  de layed?  

ADV MTSW ENI :   Mada m Cha i r ,  I  wou ld  cons ider  i t  as  a  b i t  o f  

a  de lay .   Bu t  I  was  co mfo r ted  and  re l ied  on  the  fac t  and  the  

under takings  tha t were  p rovided  tha t Ma jo r  Genera l  Booysen  

was  coming  on  the  8 th .   And  i n  fac t ,  I  do  no t know whe the r  10 

Advoca te  Moh lamonyane  has  seen ,  the re i s  an  ema i l  f rom  

Advoca te  Booysen 's  advoca te  con f i rm ing  tha t Ma jo r  Genera l  

Booysen  w i l l  be  he re  on  the  8 th .   So  the  i n ten t i on  was  tha t  i t  

should  be  c i rcu la ted as  ea r l y  as  nex t  –  i t  should  be  se t t l ed  

ove r  the  weekend  an d then  i t  w i l l  be  c i rcu la ted  du r ing the  

cou rse  o f  nex t  week  wh i l s t  Advoca te  Booysen  was  g i v ing  

evidence .   Tha t  was  the  idea .   I  j us t  need to  d i scuss  a  few  

ma t te rs  w i th  Advoca te  R i l ey  and  then  the  an t i c i pa t i on  was  

tha t  I  wou ld  s ta r t  c i r cu la t i ng  i t  du r i ng  th e  cou rse  o f  ea r l y  nex t  

week  wh i l s t  Ad voca te  Boo ysen  was  g i v ing  ev idence .   20 

Because  we  have  a lways  been  assu red  and  g i ven  guaran tees  

Advoca te  Booysen ,  by  Ma jo r  Genera l  Booysen 's  l egal  team  

tha t  he  w i l l  be  he re  nex t  week .   And  i n  fac t ,  the re  i s  an  ema i l  

tha t  we  recei ved  I  th ink  dur ing today  o r  yes te rday where  the re  

is  s t i l l  tha t  under tak ing tha t  Ma jo r  Genera l  Booysen  wi l l  be  
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he re  on  the  8 th .  

CHAIR PER S ON :    Bu t  why  i s  the  f i na l i ty  o f  o the r  w i tnesses  

dependen t  on  Genera l  Booysen 's  tes t i f y i ng  o r  h i s  s ta temen t  

be ing  ready?   Because  we  shou ld  be  having  a l l  s ta te men ts  i n  

a  pack  we l l  p repa red  for  us ,  t imeous ly .  

ADV MTS WENI :   We l l ,  Mada m Cha i r ,  I  app recia te  tha t .   Bu t  I  

was  co mfo r ted  by  the  d i rec t i ve  tha t  was  i ssued  tha t  

s ta temen ts  shou ld  be  i n  a t  l eas t  two  days  be fo re .   And  I  a m  

con f i den t  and  I  have  a lways  been  con f i den t  tha t  tha t  

s ta temen t  w i l l  be  i n  w i th in  the  requi red  t i me  pe r iod  i nso fa r  as  10 

I  am conce rned .  

CHAIR PER S ON :    Pe rhaps  you  can  read  the  th i rd  w i tness  

because  th i s  co mpu te r  i s . . .   Who  i s  the  th i rd  w i tness?  

ADV M OH LA M ON YAN E S C :    The  th i rd  on  the  l i s t  was  

Advoca te  Mo ipone  Noko .   She  has  a l ready  tes t i f i ed .   The  

fou r th  on  the  l i s t  i s  Genera l  Johan  Bo oysen .   The  f i f th  on  the  

l i s t  . . . [ i n te rvenes ]  

CHAIR PER S ON :    Be fo re  you  go  to  t he  f i f th ,  Ma jo r  Genera l  

Booysen 's  men t ion  was  made  tha t  h i s  s ta temen t  i s  very  l ong .   

ADV M OH LA M ON YAN E SC :    I t  i s  t rue ,  Mada m Cha i r .   20 

CHAIR PER S ON :    And  re member ,  we  a re  aware  tha t  you  

s ta r ted  consul t i ng  wi th  Ma jo r  Gene ra l  Booysen  l as t  yea r ,  

November ,  be fo re  we  even  s ta r ted  w i th  Advoca te  Ba toh i .  

ADV M OH LA M ON YAN E SC :    Tha t  i s  t rue ,  Madam Cha i r .  

CHAIR PER S ON :    And  today ,  we  do  no t  have  a  s ta te men t  o f  
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Ma jo r  Genera l  Booysen .   A re  you  going  to  p repa re  a  sum mary  

o f  tha t  s ta te men t  fo r  u s ,  o f  the  i ssues  tha t  you  seek  to  focu s  

on ,  a t l eas t  i n  re la t i on to  the te rms o f  re fe rence?   Because  

the  te rms o f  re fe rence  shou ld  gu ide  a l l  o f  us .   You  can  have  

a  s ta temen t  o f  10 ,000  pages ,  bu t we  have  to  focus  on  wha t  

is  re levan t  fo r  the  pu rpose  o f  th i s  enq ui ry .   When  a re  we  go ing  

to  know when the  s ta temen t  w i l l  be  f i na l l y  f i l ed , Advoca te  

Moh lamonyane?   Because  we  a re  going  to  l eave  Gau teng ,  

some o f  us .   We  may  no t  even  have  access  to  connec t i on ,  

whereve r  we  w i l l  be .   Tha t  poses  a  c hal l enge .    10 

ADV M OHLA M ON YAN E SC :    I  ag re e  and  I  app rec ia te  tha t ,  

Madam  Cha i r .   I f  we  do  no t  rece i ve  a  s ta temen t  f rom Johan  

Booysen ,  I  canno t  p repa re  a  s ta te men t .   H i s  ev idence  w i l l  be  

le f t  ou t .   I  canno t  p repa re  a  s ta tem en t  because  I  was  to ld  

r i gh t  on my face  tha t  h i s  l awyers  w i l l  p rep a re a  s ta temen t .   

And  a f te r  I  had  begun  w i th  a  d ra f t ,  wh ich  d ra f t  I  a l so  i nd i ca ted  

to  the  Chauke  team tha t  I  am bus y  w i th  the  d ra f t .   Bu t  a f te r  

tha t ,  they  took  ove r .   And  I  spoke  to  Johan ,  to  Genera l  

Booysen  and  I  as ked  h im.   He  sa id ,  ye s ,  I  have  g i ven  

ins t ruc t i ons  to  my  lawyers .   So  I  back ed  o f f  and  sa t  back  and  20 

wai ted  fo r  the m  to  g i ve  me  a  s ta te me n t .   So  I  am  no t  go ing  to  

p repare  a  s ta temen t  i f  I  do  no t  recei ve  a  s ta temen t  f rom the m.   

CHAIR PER S ON :    Yes ,  I  unde rs tand  t ha t .   He  i s  you r  w i tness  

and  i f  he  i s  no t  ready  to  come,  you  l e t  us  know.  

ADV M OH LA M ON YAN E SC :    I  w i l l  l e t  you  know,  Mada m  
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Chai r .  

CHAIR PER S ON :    Thank  you .    

ADV M OH LA M ON YAN E SC :    Thank  you .  

CHAIR PER S ON :    And  Advoca te  Chr i s  Macada m.  

ADV M OH LA M ON YAN E SC :    I  sp oke  to  Advoca te  Chr i s  

Macada m in  a  te lephone  conve rsa t i on  a  mon th  o r  so  o r  two  

ago .   And  then  we  made  an  a r rangemen t  tha t  we  wou ld  ta l k  

on  ano the r  a rranged  day .   When  I  sp oke  to  h im on  tha t  day ,  

he  sa id  to  me ,  he  was  g i ven ,  he  was  to ld  by  Dr  Brough ton  

tha t  be fo re  he  speaks  to  me ,  he  mus t  f i r s t  speak  to  Advo ca te  10 

Karen  van  Rensburg .   I  sa id ,  Ch r i s ,  do  tha t .   I  w i l l  wa i t  fo r  

you .   He  d id  no t  rever t  to  me  un t i l  a  few  weeks  ago .   I  

te lephoned  h im and  we  a r ranged  tha t ,  i t  was  a  Fr iday ,  and  we  

a r ranged  tha t  we  w i l l  ta l k  on  the  Mond ay .   And  on  the  Monday ,  

he  wro te  me  a  n o te  tha t  sa id  he  w i l l  no  l onger  be  ab le  to ,  he  

w i l l  no t  ass i s t  me  because  he  was  no t  i nvo l ved  i n  the  Ca to  

Manor  docke ts ,  he  has  no t  read  the m  and  he  wi l l  no t  be  able  

to  assi s t .   He  i s  busy  i n  the  TRC review ing  many  docke ts  

the re .   So  I  sa id ,  Ch r i s ,  i t  i s  f i ne .   So  Chr i s  Ma cadam i s  o f f .   

CHAIR PER S ON :    And  Ms  Karen  van  Rensburg  i s  the  20 

advoca te  in  the  NP A.   

ADV M OH LA M ON YAN E SC :    Tha t  i s  co r rec t ,  Madam  Cha i r .  

CHAIR PER S ON :    Genera l  N  M khwan azi?  

ADV M OH LA M ON YAN E SC :    I  ha ve  a  d ra f t  o f  Genera l  

Mkhwanaz i ’ s  s ta temen t  and  fo r  the  p as t  few  weeks ,  he  has  



31 MARCH 2026  –  DA Y 47  

Page  162  o f  176  

been busy .   The  l as t t ime  when  I  con tac ted  h i s  s ta f f  o f f i ce r ,  

he  sa id  to  me  he  wi l l  no t  be ab le ,  he  i s  no t  avai l ab le .  He  i s  

go ing  to  Pa r l i amen t ,  to  the  Ad  Hoc  Com mi t tee .   And  up  to  

now,  he  has  no t  reve r ted  to  me .  

CHAIR PER S ON :    Of f i ce r  Makhubo .  

ADV M OH LA M ONY ANE SC :    I  consul ted  w i th  Of f i ce r  

Makhubo  and  f i na l i sed  h i s  s ta te men t  and  Of f i ce r  Makhubo  

re fe rred  me  to  an  advoca te  w i th  who m he  was  work ing .   I  can  

men t ion  i n  pass ing  tha t  Of f i ce r  Makh ubo  was  i den t i f i ed  to  us  

by  Ms Mary  de  Haas .   I  took  i t  f rom the re .   Now,  w hen  I  10 

consul ted  w i th  the  ad voca te  who  Ma khubo  re fe r red  me  to ,  i t  

came ou t  tha t  we  are  no t  go ing to  p roceed  wi th  th i s  ma t te r .   I  

a l so  p repa red  the  s ta temen t  o f  the  a dvoca te  who  was  i n  the  

o f f i ce  o f  Advoca te  Chauke .   And  we  w ere  warned  to  s tay  away  

f rom th i s ,  beca use  i f  you  p roceed w i th  the  second  docke t  i n  

the  Senzo  Mey iwa  t r i a l ,  Senzo  Mey i wa  case ,  you r  name i s  

dea th ,  so  l eave  th i s  th ing ,  do  no t  p roceed .  

CHAIR PER S ON :    I  do  no t  unders tan d .   

ADV M OH LA M ON YAN E SC :    Of f i ce r  Makhubo  was  as s igned  

to  i nves t i ga te  the  Senzo  Mey iwa  mur de r .   Acco rd ing  to  h im,  20 

he  and  ano the r  o f f i ce r ,  Of f i ce r  Joyce ,  who  was  a  cap ta in  then ,  

were  sum moned  by  the  then  Min i s te r  o f  Po l i ce  to  Cape  Town  

and  were  ass igned ,  they  were  fou r .   They  were  ass igned  to  

deal  w i th  the  Senzo  Mey iwa  case .   Because  apparen t l y  the  

Min i s te r  was  no t  hap py  tha t  the  i nves t iga t i ons  were  bea r ing  
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any  f ru i t .   

CHAIR PER S ON :    Bu t  how do  we ge t  to  the  Senzo  Mey iwa  

ma t te r?   We a re  ta l k ing  abou t  th i s  w i tness  tes t i fy i ng  he re .   

A re  you  ready  w i th  th i s  s ta te men t?  

ADV M OH LA M ON YAN E SC :    Of f i ce r  Makhubo 's  s ta te men t?   

CHAIR PER S ON :    Yes .   

ADV M OH LA M ON YAN E SC :    No ,  I  a m no t  go ing  to  ca l l  h im.  

CHAIR PER S ON :    Thank  you .   Co lonel  Roe lo fse?  

ADV M OH LA M ONY ANE SC :    I  a m to ld  by  my co l l eague  tha t  

h i s  s ta temen t  by  the  end  o f  th i s  week  w i l l  be  ready .   Bu t  they  10 

a re  no t  go ing  to  ca l l  h im to  tes t i fy  v i v a  voce .  

CHAIR PER S ON :    I t  i s  no t  fo r  the m to  dec ide .   We  w i l l  

de te rmine  whe the r  i t  w i l l  be  app rop r ia te  fo r  the  w i tness  to  

appear  be fo re  us  as  a  Pane l  o r  no t .   You  have  to  make  an  

ind i ca t i on ,  maybe  make  a  reques t  to  u s .   Counse l ,  i s  tha t  you ,  

Advoca te  Maye t?  

ADV MAY ET  SC :   Indeed .   Jus t  to  i n fo rm the  panel ,  Co lone l  

Roelo fse ,  we  have  consu l ted  w i th  h im.   H i s  s ta temen t  i s  

ready .   He ,  howe ver ,  does  no t  sp eak  to  3 .1 .   I t  i s  j us t  

backg round h i s to ry  abou t  the  i nves t i ga t i on .   Bu t  we  wi l l  make  20 

the  app ropr ia te  appl i ca t i on  to  the  Panel .  

CHAIR PER S ON :    App l i ca t i on  to  the  reques t  tha t  he  shou ld  

no t  g i ve  o ra l  tes t imony?  

ADV MA YET  S C :   Indeed .  

CHAIR PER S ON :    No t  even  v i r tua l l y?  
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ADV MAY ET  SC :   In  the  even t  tha t  the  Panel  requi res ,  i t  goes  

to  3 .1 .2 .   So  i t  does  depend  on  the  ex tens ion  o f  the  

amendmen t .    

CHAIR PER S ON :    Bu t  we  do  no t  know.   I t  may  we l l  be  tha t  

we  have  o the r  ques t i ons  ou ts ide  o f  3 .1 .2  o f  the  te rm s o f  

re fe rence .  

ADV M AY ET  SC :   Indeed , Judge .   The  s ta temen t  w i l l  be  

ready ,  bo th  o f  them,  as  we l l  as  numb er  9 ,  Advoca te  van  Zy l .   

Bo th  s ta te men ts  w i l l  be  ready  by  the  end  o f  th i s  week .  

CHAIR PER S ON :    Wou ld  you  p lease  expla in  the  delay?   Why  10 

onl y  a t  the  end  o f  th i s  week?  

ADV MA YET  S C :   Judge ,  th i s  i s  my  t h i rd  week  on  th i s  panel .   

So  i t  has  taken ,  I  have  consu l ted w i th  bo th  wi tnesses .   The  

s ta temen ts  a re  90  pe rcen t  p repa red .   They  s imp ly  j us t  have  

to  be  f i na l i sed  by  being  sen t  to  the  w i tnesses  to  rev iew .  

CHAIR PER S ON :    And  Of f i ce r  Br ian  Padayachee?  

ADV M OH LA M ONY ANE SC :    On  th e  aspec t  on  wh ich  we  

wan ted  to  ca l l  h im,  he  says  he  i s  un able  and  he  w i l l  no t  be  

ca l l ed .   I  consu l ted  w i th  h im  and  he  sa id  he  w i l l  no t  be  ab le  

to  he lp  us .   So  he  i s  ou t .  20 

CHAIR PER S ON :    Ou ts ide  o f  th i s  l i s t ,  d id  you  have  any  o the r  

w i tnesses  tha t  you  have  i den t i f i ed?  

ADV M OHLA M ONY ANE S C :    I  may  men t ion ,  Madam Cha i r ,  

tha t  the re  i s  an  o f f i ce r  who  was  wi th  the  l a te  Super in tenden t  

Choncho  inside  the  veh ic le  when  th ey  were  a mbushed  and  
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f i red  a t .   And  I  was made  to  be l i eve tha t  tha t i s  an  impor tan t  

w i tness  and  he  has  to  be  ca l l ed .   H i s  supe r in tenden t ,  

Super in tenden t  Khany i l e ,  who  has  d eposed  to  a  s ta te men t  

which  i s  i n  the  docke t  Maphumu lo  99 /8 /2008 ,  i f  I  am no t  

w rong .   The  one  which  could  no t  be  t raced .   The  one  where  

the  SAP S sa id  they  cou ld  no t  t race  i t .   Now,  we  took  s teps  to  

ge t  Super in tenden t  Khany i l e 's  ev idence  be fo re  th i s  Tr i bunal .   

We  wro te  a  l e t te r  th rough  the  S ta te  A t to rney .   

CHAIR PER S ON :    Pe rhaps  you can  j us t  te l l  us  whe the r th i s  

w i tness  i s  ready  and  i f  he  i s  ready ,  where  i s  h i s  s ta temen t?   10 

ADV M OH LA M ONY ANE SC :    Mada m Cha i r ,  I  am ge t t i ng  to  

the  po in t  where  I  a m go ing  to  i nd i ca te  to  the  Pane l  tha t  th i s  

w i tness  has  un fo r tuna te l y  passed  on .  

CHAIR PER S ON :    Yes .  

ADV  M OHLA M ONYA NE  SC :    An d  we  a re  wa i t i ng  fo r  

documen ts  f ro m S AP S in  Kwa Zu lu  Na ta l  p rov ing  tha t  he  has  

passed  on .   A mong  them,  the  dea th  c e r t i f i ca te .  

CHAIR PER S ON :    Any  o the r  w i tness?  

ADV M OH LA M ON YAN E SC :    I  j us t  w an ted  to  pu t  th i s  ac ross ,  

Madam Cha i r .   20 

CHAIR PER S ON :    Yes ,  we  unders ta nd .   Any  o the r  w i tness ,  

Counsel?  

ADV M OH LA M ONY ANE SC :    Be fo r e  I  p roceed  to  ano ther  

w i tness ,  can  I  pu t  wha t  I  wan t  to  pu t  ac ross  abou t  Khany i l e?  

CHAIR PER S ON :    You  may .   You  ma y ,  Counse l .  
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ADV M OH LA M ON YAN E S C :    Super in tenden t  Khany i l e  has  

made  a  s ta te men t  and  tha t  s ta te men t  i s  avai l ab le .   Now,  we  

would  app roach  th i s  Pane l  in  te r ms o f  the  p rov i s ions  o f  the  

C iv i l  P roceed ings  Ev idence  A c t  fo r  l eave  f rom th i s  Pane l  to  

hand  up  the  . . . [ i n te rvenes ]  

CHAIR PER S ON :    .   I  reques t  tha t  you  do  tha t  a t  tha t  t ime .   

We  a re  j us t  t r y i ng  to  do  housekeep ing  on  the  ava i l ab i l i t y  o f  

you r  nex t  w i tness ,  Advoca te  Moh lamo nyane .  

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Cha i r .  

CHAIR PER S ON :    Tha t  wh ich  you  a re  p lanning  to  do  w i l l  10 

happen  a t  the  t ime  when  you  do  tha t .   

ADV M OH LA M ON YAN E SC :    I  tho ugh t  I  should  pu t  th i s  

ac ross  so  tha t  my  l ea rned  co l l eagues  shou ld  a l so  know I  

should  no t  take  them by  su rp r i se  on  the  day  on  which  I  wan t  

to  do  tha t .   

CHAIR PER S ON :    You  can  d i scus s  th i s  ma t te r  amongs t  

you rse l ves .   

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Cha i r .  

CHAIR PER S ON :    So ,  on  the  l i s t ,  as  we  t i ck  the  boxes ,  Of f i ce r  

Padayachee  can  be  sc ra tched ,  co r rec t?  20 

ADV M OH LA M ON YAN E SC :    Co r rec t ,  Mada m Cha i r .  

CHAIR PER S ON :    And  who  i s  nex t?   Colone l  Roe lo fse?   Is  he  

a  po ten t i a l  wi tness?   Yes ,  we  can  t i ck  h im to  be  ava i l ab le .   

And  then  Of f i ce r  Makhubo ,  no t  ava i l ab le .   Co r rec t ,  Advoca te  

Moh lamonyane?  
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ADV M OH LA M ON YAN E SC :    Tha t  i s  co r rec t ,  Madam  Cha i r .  

CHAIR PER S ON :    Genera l  Mkhwanaz i ,  no t  ava i l ab le .  

ADV M OH LA M ON YAN E SC :    He  i s  a  po ten t i a l  wi tness .  

CHAIR PER S ON :    I s  he  a  po ten t i a l  w i tness?  

ADV M OH LA M ON YAN E SC :    Yes ,  he  i s .   

CHAIR PER S ON :    Advoca te  Macada m?  

ADV M OH LA M ON YAN E SC :    He  i s  ou t .  

CHAIR PER S ON :    Genera l  Booysen ,  po ten t i a l  w i tness .   

ADV M OH LA M ON YAN E SC :    Po ten t i a l  w i tness .   

CHAIR PER S ON :    Advoca te  R i l ey?  10 

ADV M OH LA M ON YAN E SC :    He  i s  a  po ten t i a l  wi tness .  

CHAIR PER S ON :    Now,  yes ,  we  hav e  Advoca te  van  Zy l  and  

Roelo fse  toge the r .   Yes ,  they  w i l l  be  a t tacked  toge the r .   Am  

I  co r rec t  tha t  Advo ca te  Maye t ,  tha t  Advoca te  Roe lo fse  and  

Advoca te  van  Zy l  a re  i n  tha t  ca tego ry?  

ADV MA YET  S C :   Indeed .   

CHAIR PER S ON :    Toge the r  w i th  Adv oca te  D  Barna rd?  

ADV M AYET  SC :   Indeed ,  Judge .   I  unde rs tand  tha t  Advo ca te  

Ba rna rd  i s  fo r  the  Chauke  team,  bu t  a s  ev idence  l eaders  and  

we  a re  obl iged  to  ass i s t  the  Pane l  and  I  have  o f fe red  my  20 

lea rned  f r i end  tha t  we  have  no  p roblem ca l l i ng  h im.  

CHAIR PER S ON :    Ye s ,  we  see  we  have  a  number  o f  

advoca tes  in  th i s  l i s t .   And  I  do  no t  unders tand  why  i t  i s  

d i f f i cu l t  to  ge t  the  s ta temen ts  o f  advoca tes .   They  can  

p repare  the i r  own  s ta te men ts .   You  a re  say ing  someth ing ,  
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Advoca te  Mtswen i?   You  can  p repa re  the i r  s ta temen ts .   They  

can  p repare  the i r  s ta temen ts  and  then  pass  them to  you .   And  

you  can  do  a  ve ry  sho r t  consu l ta t i on  to  c lar i fy  i ssues  w i th  

them.   Wh y  does  i t  take  so  l ong  fo r  advoca tes  to  p resen t  the i r  

s ta temen ts?   I  do  no t  unders tand .   I s  the re  a  p roblem?  

ADV MTSW ENI :   The re  seems to  be  a  p roblem,  Mada m Cha i r ,  

which  we  do  no t  know where  i t  emana tes  f rom.   One  o f  the  

w i tnesses  tha t  I  consul ted  was  Advoc a te  Bhek i  Mnya th i  and  I  

p repared  h i s  s ta temen t  as  we l l .   Ve ry  sho r t  s ta temen t .   He  

tes t i f i ed  i n  the  Mokgoro  Com miss ion ,  bu t  he  was  no t  w i l l i ng  10 

to  tes t i fy  a t  tha t  s tage .   He  sa id ,  l e t  us  f i r s t  wa i t  fo r  Advoca te  

Batoh i ’ s  evidence  to  be  f i na l i sed .  So  the re  seems to  be  

problems tha t  pe rhaps  we  a re  no t  aw are  o f .  

CHAIR PER S ON :    No w tha t  we  have  spoken  abou t  th i s  l i s t ,  

do  you  know whe the r  Advoca te  Ba toh i  i s  keen  to  come back?  

ADV MTSW ENI :   We  do  no t ,  Madam Chai r .  

CHAIR PER S ON :    F rom the  app l i ca t i on  pend ing , she  says  she  

may  co me back ,  i f  she  comes back .   So  we  s t i l l  do  no t  know.   

Have  you  spoken  to  he r?  

ADV MT SWE NI :   No ,  we  have  no t  spoken  to  he r ,  Madam  20 

Chai r .   We  can  onl y  hope  tha t she  comes back .   We  though t  

we  shou ld  pe rhaps  wa i t  fo r  the  appl i c a t i on  to  be  f i na l i sed .   

CHAIR PER S ON :    Bu t  why  so?   B ecause  you  ca l l ed  th i s  

w i tness  a t  the  ou tse t?   I  wou ld  imag ine  tha t  you  wou ld  wan t  

to  f i n i sh  the  evidence?  
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ADV  MTS WE NI :   Because  she  i s  s t i l l  unde r  oa th .   We  though t  

because  she  i s  s t i l l  unde r  oa th ,  l e t  us  pe rhaps  no t  ta l k  to  he r .  

CHAIR PER S ON :    Yes ,  thank  you .  

ADV M OH LA M ON YAN E SC :    Mad am Cha i r ,  i f  I  may ,  a  

message  he re  has  j us t  go t  i n  f rom th e  advoca te  on  behal f  o f  

Genera l  Booysen ,  who  says ,  who  con f i rms  a t tendance  o f  

Genera l  Booysen  on  the  8 th  o f  Ap r i l ,  i f  i t  he lps .   Wha t?  

CHAIR PER S ON :    Who  con f i rms  wha t?  

ADV M OH LA M ON YAN E SC :    A t tendance  o f  Genera l  Booysen  

on  the  8 th  o f  Ap r i l .  10 

CHAIR PER S ON :    Does  he  say  any th ing  abou t  h i s  s ta temen t?  

ADV M OHLA M ONYAN E SC :    Yes ,  i t  does  no t  he lp  us .   I t  

says  tha t  the  s ta temen t  w i l l  be  ready  by  the weekend .   I t  does  

no t  he lp  us .   I t  does  no t  he lp  us ,  rea l ly .   

CHAIR PER S ON :    Shou ld you  no t  f i nd  ou t ,  as  the  evidence  

leader ,  so tha t  you  can  g i ve  us  a de f i n i te  i nd i ca t i on  abou t  th i s  

w i tness ,  h i s  s ta temen t ,  when  i t  w i l l  be  avai l ab le?   

ADV M OH LA M ONY ANE SC :    Even  ea r l i e r  th i s  morn ing ,  I  

w ro te  a no te  to  say ,  p lease  f i le  a  s ta temen t ,  bu t  we  w i l l  do  

tha t ,  Madam Cha i r .   We  w i l l  do  tha t ,  and I  w i l l  ge t  i n  touch  20 

w i th  her  to  f i nd  ou t  when  the  s ta teme n t  w i l l  be  ava i l ab le .   

CHAIR PER S ON :    Do  you  have  a  p lan  as  to  whom you  a re  

going  to  ca l l  i f  Ma jo r  Genera l  Booysen  does  no t  come?   Or  

even  i f  he  comes,  h i s  s ta te men t  co m es la te ,  because  we  w i l l  

no t  s ta r t  th i s  hea r ing  w i thou t  hav ing  read  h i s  s ta te men t .   So  
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you  should  be  hav ing  p lan  B ,  a t  l eas t .   

ADV M OH LA M ON YAN E SC :    P lan  B  w i l l  be  Advoca te  R i l ey .   

CHAIR PER S ON :    When  shou ld  we  expec t  h i s  s ta temen t?  

ADV MTS WENI :   Mada m Cha i r ,  i f  I  m igh t  come  in .   G iven  the  

exigency  o f  the  ma t te r ,  we  w i l l  t r y  and  a l so  have  i t  c i r cu la ted  

the  l a tes t  ove r  the  weekend .   I t  i s  no t  a  l ong  s ta temen t ,  l i ke  

Ma jo r  Genera l  Booysen 's .   And  we w i l l  a l so  make  

a r rangemen ts  tha t  i f  she  canno t  f l y  up  he re ,  then  tha t  

necessa ry  a r rangemen ts  be  made  th a t  she  tes t i f ies  v i r tua l l y  

f rom Cape  Town .  10 

CHAIR PER S ON :    Who ,  Advoca te  R i l ey?  

ADV MTSW ENI :   Advoca te  R i l ey ,  yes .  

CHAIR PER S ON :    Bu t  i f  the  s ta teme n t  i s  sho r t ,  why  canno t  

we  have  i t  tomor row?  

ADV MTSW ENI :   Because  I  s t i l l  need  to  send  i t  to  he r  fo r  he r  

inpu ts .   Bu t  i t  ma in l y  ta l ks  to  the  rep o r t .   We  w i l l  do  ou r  bes t  

tha t  i t  i s  by  Fr iday ,  tha t  i t  be  f i l ed  by  Fr iday .   Or  we  w i l l  j us t  

have  to  fo r fe i t  ou r  t r i ps  to  Mor iah  and  make  su re  tha t  i t  i s  

f i l ed .  

CHAIR PER S ON :    We l l ,  we  have  tomo r row and  Thursday .   So  20 

you  can  f i l e  tha t  s ta temen t  by  Thurs day ,  wh ich  i s  a  work ing  

day .   

ADV MTSW ENI :   Yes .  

CHAIR PER S ON :    F r i day  i s  no t  a  w orking  day .   Nobody  i s  

go ing  to  p i ck  up  tha t  s ta temen t  on l i ne .   So  i f  you  can  f i l e  
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Advoca te  R i l ey 's  s ta temen t  by  Thur sday  be fo re  the  end  o f  

business  so  tha t  i t  can  be  p i cked  up  by  the  Secre ta ry ,  then  

we  can  be  a ler ted  whereve r  we  w i l l  be .    

ADV MTSW ENI :   Wi l l  do  so .  

CHAIR PER S ON :    I t  w i l l  a l so  help  Advoca te  Chauke 's  team  

al so  to  access  tha t  s ta te men t .   And  make  cop ies ,  wha teve r  

they  wou ld  wan t  to  do .  

ADV MTSW ENI :   Wi l l  do  so ,  Madam Chai r .  

CHAIR PER S ON :    We  a re  the re fo re  p lac ing  you  on  terms to  

f i l e  tha t  s ta temen t  by  Thursday ,  Advo ca te  Mtswen i ,  p lease .  10 

ADV MTSW ENI :   Wi l l  do  so ,  Madam Chai r .  

CHAIR PER S ON :    The  nex t  s ta te men t  w i l l  be  tha t  o f?   

Because  I  a m t ry ing  to  ass i s t  you  i n  l i n i ng  up  you r  w i tnesses .   

ADV  M OHLA M ONYAN E  SC :    I  be l i eve  i t  w i l l  be  tha t  o f  Van  

Zy l ,  Advoca te  van  Zy l .   And  Roe lo fse .  

CHAIR PER S ON :    When  w i l l  tha t  be  f i l ed  o f  reco rd?  

ADV M AY ET  SC :   S im i l a r l y ,  Mada m Chai r ,  I  can  under take  to  

have  them ready  by  Thursday .   I  do  so  p rov i s iona l l y .   The  

s ta temen ts  a re  ready ,  bu t  they  need  to  be s igned ,  Madam  

Chai r .   Bu t  I  w i l l  unde r take  my leve l  bes t .  20 

CHAIR PER S ON :    You  can  f i l e  them unsigned ,  and then  you  

can  f i l e  the  s igned  one  l a te r .  

ADV MA YET  S C :   Thank  you  fo r  the  i ndulgence .  

CHAIR PER S ON :    So  tha t  you  can  ha ve  the  s ta temen t .  

ADV MA YET  S C :   Thu rsday .  
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CHAIR PER S ON :    As  l ong  as  they  a re  no t  go ing  to  be ,  the  

con ten t  i s  no t  go ing  to  be  changed .  

ADV MA YET  S C :   Indeed .   Thank  you ,  Cha i r .  

CHAIR PER S ON :    You  w i l l  f i l e  those  th ree  s ta temen ts .  

ADV MA YET  S C :   Two ,  Madam Cha i r .  

CHAIR PER S ON :    Co lonel  Roelo fse  a nd  Advoca te  van  Zy l?  

ADV MA YET  S C :   Indeed .  

CHAIR PER S ON :    The  nex t  s ta te me n t ,  Genera l  Mkhwanaz i ,  

when  i s  i t  go ing  to  be  f i l ed?   You  sa id  i t  i s  a  sho r t  s ta temen t .   

Advoca te  Moh lamonyane?  10 

ADV M OHLAM ONYA NE S C :    I  s t i l l  have  to  consul t  wi th  h im.   

I  canno t make  an  under taking  a t  th i s  s tage .   I  was  i n tending  

to  do  tha t  immed ia te l y  a f te r  I  sha l l  have  l ed  and  f i na l i sed  the  

evidence  o f  Genera l  Johan  Booysen .  

CHAIR PER S ON :    You  sa id  i t  i s  a  sho r t  s ta temen t .   I  though t  

tha t  the  d ra f t  i s  the re .  

ADV M OH LA M ON YAN E SC :    The re  i s  a  d ra f t ,  bu t  I  s t i l l  need  

to  s i t  w i th  h im.  

CHAIR PER S ON :    Can  you  no t  g i ve  us  a  ten ta t i ve  day  when  

tha t  s ta temen t  w i l l  be  f i led?   We a re  t ry ing  to  ge t  ou r  house  20 

in  o rde r .   

ADV M OH LA M ONY ANE SC :    I t  i s  d i f f i cu l t  fo r  me  to  say  so  

because  I  s t i l l  have  to  have  Genera l  Mkhwanaz i  ava i l ab le .   

He  should  be  avai l ab le  fo r  my  pu rposes  to  f i na l i se  the  

s ta temen t .   And  fo r  the pas t  two  weeks ,  he was  no t  avai l ab le .  
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CHAIR PER S ON :    The  nex t  one  i n  the  l i s t .  

ADV M OH LA M ON YAN E SC :    I t  i s  M lo tshwa .  

CHAIR PER S ON :    When  w i l l  h i s  s ta temen t  be  ready?  

ADV M OH LA M ON YAN E SC :    I t  can  be  ready  w i th in  a  week .   

Nex t  week ,  be fo re  the  end  o f  nex t  we ek .  

CHAIR PER S ON :    P lease  g i ve  us  the  day .  

ADV M OHLAM ONYA NE S C :    On  o r  be fo re the  10 th .   Fr i day  

the  10 th .  

CHAIR PER S ON :    M igh t  I  reques t  you ,  Counsel ,  tha t  when  

you  f i l e  the  s ta temen ts ,  do  a l so  f i l e  a  l i s t  o f  documen ts  tha t  10 

you  a re go ing to  use ,  so  tha t  we  can  have  them a l l  l i ned  up  

behind  us  to  avo id  wha t  happened  to day .   A t  l eas t  you  wou ld  

know which  pa r t  o f  the  reco rds  you  a re going  to  focus on .   

P lease p repa re tha t .   And  fo r  a  ve ry  l ong s ta temen t ,  you  

would  have  to  g i ve  u s  a  sum mary  o f  the  re levan t  pa r t  o f  those  

long  s ta temen ts .   You  wou ld  have  co nsul ted  w i th  w i tnesses .   

You  know wha t  the  i ssues  a re .   A t  l eas t  by  now,  you  know  

wha t  the  rea l  i ssues  a re .   Then  you  c an  focus  on  the  re levan t  

issues .   Shou ld we  the re fo re  assume  tha t  on the  8 th , we  w i l l  

s ta r t  w i th  e i the r  Ma jo r  Genera l  Booysen  o r  Advoca te  R i l ey?   20 

ADV M OH LA M ON YAN E SC :    Indeed ,  Madam  Cha i r .  

CHAIR PER S ON :    Advoca te  Mtsw eni  i s  nodding .  The  

reco rd ing  mach ine  wi l l  no t  see  you r  nodding .   Bu t  we  accep t ,  

Counsel ,  tha t  we  wi l l  wo rk on  tha t  basi s .   Any th ing e l se tha t  

you  would  l i ke  to  b r ing  to  our  a t ten t i on?  Advoca te  
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Ngcuka i tob i?  

ADV N GCUK AITOBI  SC :    Mada m Chai r ,  the  on l y  th ing  to  

say ,  i t  l ooks  l i ke  the  c lea res t  w i tness  tha t  w i l l  be  he re  on  the  

8 th  i s  Advoca te  R i l ey .   I f  we  cou ld  ask  fo r  tha t  s ta temen t  to  

be  c i rcu la ted  on  Thursday  and  pe r haps  fo r  the  Pane l  to  

ac tual l y  make  an  o rder  tha t  i t  should  b e  c i rcu la ted  on  

Thursday .   Thank  you ,  Madam Cha i r .   

CHAIR PER S ON :    We l l ,  I  though t  tha t  I  made  an  o rde r ,  bu t  I  

should  exp ress l y  say  so .   Tha t  the  evidence  l eaders  a re  

d i rec ted  to  f i l e  o f  reco rd  the  s ta teme n t  o f  Advoca te  R i l ey  by  10 

Thursday .   Wha t  i s  the  da te?   The  2nd ,  th i s  co ming  Thursday ,  

be fo re  the  end  o f  bus iness .   A l so ,  on  the  same  day ,  the  

evidence  l eaders  shou ld  f i l e  o f  reco rd  the  s ta temen t  o f  

Colone l  Roe lo fse  and  Advoca te  van  Zyl ,  the  same  day  be fo re  

the  end  o f  business .   We  so  o rde r .  

ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .  

ADV M OH LA M ON YAN E SC :    As  i t  p lease  Madam  Cha i r .  

CHAIR PER S ON :    We  a re  go ing  to  ad jou rn  un t i l  Wednesday ,  

the  8 th  o f  Ap r i l  2026  to  resume w i th  the  evidence  o f  the  

w i tnesses  fo r  the  ev idence  l eaders .   We  wou ld  l i ke  to  p lace  20 

on  reco rd  a l so  tha t the  t ime  a l l oca ted  fo r  the  w i tnesses  ca l l ed  

by  the  evidence  l eaders  w i l l  be  the  en t i re  o f  Ap r i l .   We  a re  

going  to  ad jou rn  un t i l  the  8 th  o f  Ap r i l  2026 .   We  w ish  you  a  

sa fe  Eas te r  weekend .   Those  who  a re  t ravel l i ng ,  t ravel  sa fe l y  

and  bes t  w ishes .   Thank  you .  
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EN QUIR Y P OSTP ON ED U NT IL 8  A P RIL 2026  

EN QUIR Y ADJ OURN S  

- - - - - - - - - - - - -  
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