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PR OCE EDIN GS ON 30  MA RCH 2026  

CHAIR PER S ON :    Good  morn ing ,  eve ryone .  

ADV N GCUKAIT OBI  SC :    Good  morn ing ,  Mada m Cha i r .   

CHAIR PER S ON :    Good  morn ing ,  Adv oca te  Chauke .    

ADV C HAUK E :    Good  morn ing ,  Chai r .    

CHAIR PER S ON :    The  morn ing  ge ts  a  b i t  d i f f i cu l t ,  bu t  we  a re 

ge t t i ng  the re .  My  apo logy  fo r  the de lay .   Advoca te  Chauke ,  

you  con t i nue  to  be  under  oa th .  

ADV C HAUK E :    I  con f i rm,  Cha i r .   Th anks .   

ANDRE W CH AUK E    ( s t i l l  under  oa th )  10 

CHAIR PER S ON :    Thank  you ,  s i r .   Ad voca te  Ngcuka i tob i .  

ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .   

CHAIR PER S ON :    Le t  us  see  how fa r  we  can  go .   

ADV N GC UKAIT OBI  SC :    Yes ,  no ,  I  th ink  we  w i l l  be  qui ck  

th i s  morn ing .   I  have  taken  up  mor e  than  I  dese rve .   Mr  

Chauke ,  we  had  exp lo red  the  Ca to  M anor  s i tua t i on ,  I  th ink  to  

the  ex ten t  tha t  we  could ,  i n  the  l as t  two  days  o f  you r  

tes t imony .   So  I  wan t  to  sh i f t  the  focus  to  the  ma t te r  o f  

L ieu tenan t  Genera l  Md lu l i ,  wh ich  you  have  a l ready  tes t i f i ed 

abou t  and  you  have  exp la ined  wha t  y ou r  de fence  i s ,  name ly  20 

tha t  the re  i s  a  b ind ing  SCA judgmen t  on  the  ma t te r  and  tha t  

the re  i s  no  bas i s  to  ove r tu rn  tha t .   Bu t  I  j us t  wan t  you  to  l ook  

a t  the  cha rge  o r  the  te rms o f  re fe re nce  again ,  and  then  to  

c lose  tha t  i ssue .   I t  i s  3 .1 .2 .   

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .   
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ADV N GC UKAIT OBI  S C :    So  the  way  i t  i s  fo rmu la ted  i t  says  

tha t :  

 “The  fa i l u re  to  con t i nue  w i th  cha rges  

agains t  L ieu tenan t  Genera l  R i cha rd  

Md lu l i  fo r  h i s  i nvo l vemen t  i n  the  murde r  

o f  Mr  Te fo  Abe l  Ramog ibe  i n  tha t  he ,  

Advoca te  Chauke ,  caused  the  cha rge  o f  

murde r  re la t i ng  to  the  k i l l i ng  o f  Mr  Te fo  

Abe l  Ramog ibe  and  re la ted  charges  to  

be  wi thd rawn ,  no tw i ths tanding  tha t  10 

the re  was  s t rong  ev idence  j us t i fy i ng  the  

ins t i tu t i on  o f  a  p rosecu t i on  i n  the  

ma t te r ,  wh ich  dec i s ion  caused  a  

s ign i f i can t  de lay  i n  proceed ing  wi th  the  

cha rges  conce rned . ”  

 So ,  p resumab ly  when  they  say  h i s  i nvo l vemen t ,  they  

mean  h i s  a l l eged  i nvol vemen t ,  becau se  h i s  i nvo l vemen t  was  

neve r  ac tual l y  es tab l i shed .   

ADV C HAUK E :    Indeed .   

ADV  N GCU KAIT OBI  SC :    And  then  th e  nex t  th ing  i s  th i s  i dea  20 

o f  caus ing  the  cha rge  o f  murde r  to  be  w i thdrawn .   Wha t  does  

tha t  mean ?   

ADV CHAU KE :    I t  means  tha t  when  I  w i thd rew the  murde r  

cha rge  and  re fer red  i t  to  the  i nques t .   

ADV N GCUKAIT OBI  SC :    Yes ,  a l l  r i gh t .   And  then  i t  says :  
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 “No tw i ths tanding  tha t  the re  was  s t rong  

evidence  j us t i fy i ng  the  i ns t i tu t i on  o f  a  

p rosecu t i on  i n  the  ma t te r . ”  

 So  I  th ink  tha t  i s  where  the  mis take  is  aga ins t  you .   

Tha t  i s  wha t  you  a re  be ing  c r i t i c i zed  fo r .   

ADV CH AUK E :    Ja ,  tha t  the re  was  a  s t rong  case  i n  respec t  

o f  the  murde r  cha rge ,  wh ich  i s  w rong .   

ADV N GCU KAIT OBI  SC :    P rec i se l y ,  tha t  i s ,  bu t tha t  i s  wha t  

they  a re  say ing .    

ADV C HAUK E :    Yes ,  yes .  10 

ADV N GCUK AITOBI  SC :    And  then  th e re  i s  a l so ,  I  th ink  the re  

is  a  second  i ssue  they  a re  tak ing  up  w i th  you ,  wh ich  i s  tha t  

you r  dec i s ion  caused  a  s ign i f i can t  de lay  i n  p roceeding  w i th  

the  cha rges  con ce rned .   I  p resu me th a t  means ,  I  mean ,  the re  

was  con fus ion  i n  the  evidence  o f  Adv oca te  Ba toh i  abou t  wha t  

th i s  pa r t  re fe rs  to ,  whe the r  i t  re fe rs  t o  the  murde r  cha rge  o r  

i t  re fe rs  to  the  o the r  cha rges ,  the  17  o the r  cha rges .   Where  

was  the  de lay?  

ADV C HAUK E :    Yes ,  I  hea rd  he r  wh en  she  tes t i f i ed .  

ADV N GCU KAIT OBI  S C :    Yes .   Bu t  we  shal l  p resume he re  20 

tha t  the  a l l eged  de lay ,  wel l ,  the  a l leged  de lay  canno t be  on  

the  murde r  cha rges  because  there  can  be  no de lay  the re .   

Tha t  was  c losed  up .  

ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  S C :    So  i t  can  onl y  be  the de lay  i n  the  
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o the r  cha rges .  

ADV C HAUK E :    Yes .   

ADV N GCUK AITOBI  SC :    A l l  r i gh t .   B u t  tha t  i s  a l so  fu l l y  dea l t  

w i th  i n  the  SCA judgmen t .  

ADV C HAUK E :    Indeed .   

ADV N GCU KAIT OBI  SC :    Yes .   So  when  they  say  charges  

conce rned ,  they  mean  the  17  cha rges .  

ADV C HAUK E :    I  p resu me so .  

ADV N GCUKAIT OBI  SC :    Yes .   So ,  the re fo re ,  the  scope  o f 

the  cha rge ,  i t  seems,  wou ld  be  you  re fe r red  the  murde r  to  an  10 

inques t .   Tha t  i s  nu mber  one .   And  they  say  tha t  i s  w rong  

because  the re  was  good  ev idence ,  s t rong  ev idence .   The  

second  one  i s  tha t  you  caused  a  delay  i n  the  17  o ther  

cha rges .   Wou ld  tha t  be  you r  unders tanding ?   

ADV C HAUK E :    Yes .   

ADV N GCUKA ITOBI  S C :    A l l  r i gh t .   Now,  l e t  us  dea l  then  

w i th  the  f i r s t  one .   As  I  unde rs tand  on  Advoca te  Ba toh i ' s  

ve rs ion ,  wha t  she  read  he re ,  acco rd ing  to  he r ,  was  the  

opin ion  o f  Advoca te  H u l l ey .  

ADV C HAUK E :    Yes .   20 

ADV N GC UKAIT OBI  SC :    And  wha t  Advoca te  Hu l l ey  i n  turn  

read  was  a  s ta temen t  by ,  i s  i t  Cap ta in  Ro elo fse?   

ADV C HAUK E :    L ieu tenan t  Ro e lo fse .  

ADV N GC UKAIT OBI  S C :    L ieu tenan t  Ro elo fse ,  wh ich  was  

g i ven  i n  the  bai l  appl i ca t i on .  
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ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  S C :    And  no th ing  i n  the  ac tual  

inves t i ga t i on  o f  the  murde r .  

ADV CHAU KE :    Tha t  i s  my  unders ta nding  f rom  reading  tha t  

op in ion .  

ADV N GCUKAIT OB I  SC :    Yes .   Yes ,  I  mean ,  we l l ,  i t  i s  now 

com mon cause .   I  mean ,  tha t  i s  why  I  am happy  to  te l l  you  

because  i t  i s  es tab l i shed  on  the  reco rd  tha t  the one  read  an 

opin ion ,  the  op in ion  read  ano the r  op in ion .   

ADV C HAUK E :    Yes .   10 

ADV N GCUK AIT OBI  SC :    Yes .   An d  by  con t ras t ,  wha t  d id  

you  ac tua l l y  read ?   

ADV C HAUK E :    I  read  the  s ta temen t  i n  the  case  docke t  as  

wel l  as  the  p rosecu t i on  me morandum  and  the  rep resen ta t i ons 

tha t  were  made  on  beha l f  o f  Genera l  Md lu l i .   

ADV N GCU KAIT OBI  S C :    We l l ,  i f  you  l ook  back  a t the  

documen t  we  c i rcu la ted a t  the  com mencemen t  o f  you r  

evidence ,  wh ich i s  a  l i s t  o f  annexes  to  the w i tness  s ta temen t ,  

which  l i s ted  eve ry th ing  you  read  i n  Ca to  Manor  and  

eve ry th ing  you  read  i n  the  L ieu tenan t  Genera l  Md lu l i  case .    20 

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    Can  you  j us t  take  us  to  page  6 .  

ADV C HAUK E :    I  a m the re ,  Cha i r .  

ADV N GC UKAIT OBI  SC :    And  then  take  us  th rough  wha t  you  

read i n  con tras t  to  Advoca te  Hu l l ey  who  read one  documen t  
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and  Advoca te  Ba toh i  who  read  the  opin ion  tha t  read  one  

documen t .   

ADV C HAUK E :    Thank  you ,  Cha i r .    

•  The  f i r s t  one  i s  the  a f f i dav i t  o f  M ich ael  Ra mog ibe , 

which  i s  on  reco rd  VR00553  to  VR00 0554 .   

•  The  s ta te men t ,  the  second  s ta te men t  o f  Abe l  

Ramog ibe ,  wh ich  i s  a t  VR000028  to  V R000030 .   

•  The  a f f i davi t  o f  L ina  N tsek i seng  Ram ogibe  M buy i sa ,  

VR000071  to  VR000073 .   

•  A  s ta temen t  o f  Abe l  Ramog ibe  p r i o r  to  be ing sho t  as 10 

VR000487  to  VR000488 .   

•  And  the  a f f i dav i t  by  De tec t i ve  Se rgean t  Ze l i nda 

…[ind i s t i nc t ]  Gomo,  wh ich  i s  a t  VR00 0546  to  VR000548 .   

•  The  a f f i dav i t  by  Ms  Ma le tsa ts i  Soph ia  Ramog ibe ,  tha t  

is  the  mo the r  o f  Mr  Ra mog ibe ,  VR000 042  to  VR000046 .  

•  And  the  a f f i dav i t  by  Ms  Ma le tsa ts i  Sophia  Ramog ibe ,  

mo the r ,  wh ich  was  wr i t ten  i n  A f r i kaans ,  VR00527  to  

VR00529 .  

•  A  pos t -mor te m repo r t  a t  VR000108  to  VR000111 .  

•  A  s ta temen t  by  …[ind i s t i nc t ]  Tsh id i  Mod ise ,  so r ry ,  20 

Bu the lezi ,  da ted  2 n d  March  1999 ,  a t  V R000555  to  VR000557 .    

•  S ta temen t  b y  A l i ce  Manana ,  VR000001  to  

VR0000010 .   

•  A f f i davi t  by  Mohau  Johannes Ramog ibe ,  VR000047  

to  VR000058 .   



30 MARCH 2026  –  DA Y 46  

Page  7  o f  202  

•  J88  med ica l  l egal  repo r t ,  VR00002  to  VR000027 .    

•  S ta temen t  by  Johannes  Chr i s t i aan  Du  P less i s ,  

VR000097  to  VR000104 .   

•  S ta temen t  by  Manya the la ,  VR000193  to  VR000195 .    

•  A f f i davi t  by  L ieu tenan t  Genera l   Sesw an tsho  God f rey  

Lebeya ,  VR000319  to  VR000321 .   

•  S ta temen t  by  X imba ,  VR000045  and  0 ,  to  001 ,  171  

to  VR00173 .   

•  A f f i davi t  by  God f rey  Ses wan tsho  Lebeya ,  VR00322  

to  VR000325 .  10 

•  S ta temen t  by  In ves t i ga t i ng  Of f i ce r ,  R oelo fse ,  Kobus  

De  Me yer ,  V R00748  to ,  so r ry ,  R M 0078  to  R M00814  and  

VR000326  to  VR000430 .   

ADV N GCUK AITOBI  S C :    Yes ,  i f  you  cou ld  j us t  s top  the re .   

Th i s  i s  the  s ta te men t  tha t  was  read  b y  Mr  Hu l l ey .    

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  S C :    The  on l y  s ta temen t  he  read  f rom 

th i s  documen t .   

ADV C HAUK E :    Tha t  i s  how I  unders tand  i t .  

ADV  N GCU KAIT OBI  SC :    I t  i s  no t  c lea r  f rom h i s  op in ion 20 

whe the r  he had  access  to  the  docke t  or  no t ,  bu t  tha t i s  the 

s ta temen t  he  read .   Now,  wha t  s t ruc k  me  was  tha t  th i s  i s  a  

s ta temen t  i n  the  ba i l  p roceedings .   I t  is  no t  even  a  s ta te men t  

in  the  ma in  case .  

ADV C HAUK E :    Yes .   
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ADV N GCUK AITOBI  SC :    And  d id  M r  Roe lo fse  g i ve  ano the r  

s ta temen t  i n  the  ma in  case ?   

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    He  d id?   

ADV C HAUK E :    He  d id .   Tha t  i s  the  one  tha t  i s  reco rded  as  

VR000326  to  VR000430 .   

ADV N GCU KAIT OBI  SC :    Yes .   So  he  gave two  s ta temen ts ?    

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  SC :    Yes ,  a l l  r i gh t .   A l l  r i gh t .   I t  i s  

unclea r  then  why  …[in te rvenes ] .  10 

CHAIR PER S ON :    And  the  one  tha t ,  i f  I  may .   

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    The  one  tha t  Advo ca te  Hu l l ey  re l i ed  upon  

is  wh ich  one  o f  the  two ?   

ADV CH AUK E :    The  RM00748  to  R M00814 .   Tha t  i s  how I  

unders tand  i t .   

ADV N GCUKAIT OBI  SC :    Yes .   

CHAIR PER S ON :    Yes ,  thank  you .  

ADV N GCU KAIT OBI  SC :    We  w i l l  j us t  con f i rm tha t ,  Mada m 

Chai r .   Now I  ha ve  asked  Mr  Ra moga le  to  do  tha t  j ob .   Then  20 

con t i nue .   Th i s  i s  now a  second  s ta te men t  o f ,  we l l ,  i t  i s  a  th i rd  

i f  I  am no t ,  no ,  no ,  no .   I t  i s  ac tua l l y  a  repe t i t i on .   

ADV C HAUK E :    I t  i s  one  and  the  sa me th ing ,  j a .  

ADV N GCUKAIT OBI  SC :    Ja .  

ADV C HAUK E :    I  j us t  made  a  mis tak e .   I  repea ted .  
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ADV N GCUKAIT OBI  SC :    Ja .    

ADV C HAUK E :    [ Ind i s t i nc t ]…  

ADV N GC UKAIT OBI  SC :    Yes ,  i t  i s  the  same th ing .   So  we  

can  sc ra tch  tha t  one .  

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  S C :    Because  i t  i s  re fe r red  to  i n  the  

second  co lumn .   

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    A l l  r i gh t .   And  then  ca r ry  on .   

ADV C HAUK E :    - :  10 

•  A  s ta temen t ,  o r  supp lemen ta ry  by  Md lu l i ,  wh ich  i s  

VR000453 .  

•  And  then  a f f i davi t  by  Mtemben i  Mthu nzi ,  VR000458  

to  VR000473 .   

CHAIR PER S ON :    Ad voca te  Ngcuka i tob i ,  t he s ta temen t  o f  

L ieu tenan t  Genera l  Lebe ya ,  the  one  tha t  you  have  j us t  read ,  

is  i t  the  same s ta temen t  a s  the  p re vious  one  because  the  

da tes  a re  d i f fe ren t?   

ADV N GCUK AITOBI  SC :    Mada m C hai r ,  I  a m co mpar ing  i t  

w i th  the  one  a t ,  wh ich  i s  i n  the  seco nd  co lumn o f  the  sa me 20 

page .  

CHAIR PER S ON :    Oh ,  the  same page  8 .  

ADV N GCUKAIT OBI  SC :    Yes ,  ye s .   

CHAIR PER S ON :    Oh ,  yes .  

ADV N GCU KAIT OBI  S C :    So  i t  l ooks  l i ke he  gave  two  
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s ta temen ts ,  no t  th ree .   

CHAIR PER S ON :    Thank  you .  

ADV N GCUKAIT OBI  SC :    Yes .    

CHAIR PER S ON :    So  we  mus t  sc ra tc h  the  second  one .   

ADV N GCUKAIT OBI  SC :    Yes ,  ye s .  

CHAIR PER S ON :    Thank  you ,  p rocee d .   

ADV N GCUKAIT OBI  SC :    Yes ,  thank  you .   

ADV C HAUK E :    - :  

•  A  s ta te men t  by  Area  Co m missione r  Leonard  An t hony  

Van  Tonder  a t  V R000579  to  VR00058 1 .  10 

ADV N GC UKAIT OBI  SC :    Now,  be fo re  you  p roceed ,  I  j us t  

wan t  to  con f i rm someth ing  a round  the  s ta te men t  o f  Mr  

Roelo fse ,  because  i t  i s  the  p i vo ta l  s ta temen t  tha t  became th e  

–  yes ,  Mr  Chauke ,  l e t  us  j us t  ge t som e de ta i l  ou t o f  th i s .   Jus t  

to  go back  to  the i ssue  o f  Mr  Roelo fse ,  because I  am no t  su re 

i f  I  unde rs tand  p rec i se l y  wha t  i s  go ing  on  and  I  j us t  do  no t  

wan t  to  l eave  the  panel  as  con fused  as  I  am.   So  the  f i r s t  

documen t  i s  the  op in ion  f rom  Mr  Hu l l ey  and  Ms  Wen tze l ,  and  

tha t  i s  da ted ,  we l l ,  she  i s  now  Judg e  Wen tze l ,  and  tha t  i s  

da ted  LO001047 .   20 

ADV C HAUK E :    You  say  L O?   

ADV N GCUKAIT OBI  SC :    So ,  L O001 047 .  

ADV C HAUK E :    10?   

ADV N GCUKAIT OBI  SC :    No ,  1047 ,  yes .  

CHAIR PER S ON :    I t  i s  vo lume 4  o f  th e  l egal  op in ions .   
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ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .   

ADV C HAUK E :    Ja ,  thank s ,  Cha i r ,  I  am the re .  

ADV N GC UKAIT OBI  SC :    So ,  do  y ou  have  the ,  th i s  i s  the 

opin ion  o f  Mr  Hu l l ey  and  Ms Wen tze l ,  co r rec t?   

ADV C HAUK E :    Yes .   

ADV N GCUKAIT OBI  SC :    Now,  the  reason  I  say  tha t  i t  i s  

com mon cause  tha t  the y  re l i ed  on  the  a f f i dav i t ,  i t  i s  pa rag raph 

5  o f  tha t  op in ion .   

ADV C HAUK E :    Yes ,  pa rag raph  5  reads :  

 “Be fo re  del v ing  i n to  ou r  p rocess  o f  10 

reasoning  and  the  ev idence  to  suppor t  

tha t  reasoning ,  the re  a re  p r imary  fa c ts  

and  obse rva t i ons  …”  [ i n te rvenes ]  

ADV N GCUKAIT OBI  SC :    P re l im ina ry  fac ts .   

ADV C HAUK E :    - :   

 “Prel im inary  fac ts  and  obse rva t i ons  we  

should  se t  ou t  to  be t te r  unders tand  w ha t  

is  to  fo l l ow .   These  a re  a l l  de r i ved  f rom  

the  a f f i dav i t  o f  Co lonel  Kobus  Roe lo fse ,  

Kobus  De  Meyer  Roe lo fse ,  who  h ad  20 

inves t i ga ted  the  cha rges  agains t  

L ieu tenan t  Genera l  Md lu l i ,  who  a t tach ed  

a  copy  marked  A . “  

ADV N GC UKAIT OBI  SC :    Yes ,  now,  t he  p roblem i s  tha t  when  

the  NP A gave  us  th i s ,  they  d id  no t  g i ve  us  annexu re  A  i tse l f ,  
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wha t  i t  says .   Wha t ,  bu t  anyway ,  the  f ac t  tha t  tha t  i s  the  on l y 

th ing  they  read  i s  c lea r f rom tha t  repo r t ,  f rom tha t  op in ion ,  

because  they  neve r  exp la ined  wha t  i s  the  o the r  sou rce  o f  

the i r  i n fo rma t ion .  

ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  SC :    Bu t  i t  i s  c lea r tha t  they  re l i ed  onl y  

on  Mr  Roe lo fse 's  a f f i dav i t .  

ADV C HAUK E :    Yes .  

ADV N GCUKA ITOBI  S C :    Now,  th a t ,  we  have  to  f i nd  i t  

somewhere  e l se ,  the  a f f i davi t .   We  f i nd  the  a f f i dav i t  a t ,  i n  10 

ano the r  sec t i on ,  yes ,  in  the  Md lu l i  docke t ,  wha t  we  f i nd  i n  

RM00010 ,  wh ich  i s  under  RM1 .   

ADV C HAUK E :    You  say  page?  

ADV N GC UKAIT OBI  SC :    So ,  the  documen t  I  have  he re  i s  

RM00010 .  

ADV C HAUK E :    00010?  

ADV N GCUKAIT OBI  SC :    Yes .    

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .   

ADV N GCUKA ITOB I  S C :    Yes .   Now,  i f  you  l ook  a t  tha t ,  tha t  

is  an  answer ing  a f f i dav i t  by  Kobus  D e  Meyer  Roe lo fse .   20 

ADV C HAUK E :    Yes .   

ADV N GCUK AITOBI  SC :    Yes .   And  the  reason  he  submi ts  

tha t  i s  to  oppose  a  ba i l  appl i ca t i on  by  Mr  M ldul i ,  co r rec t?    

ADV C HAUK E :    Yes .  

ADV N GCUK AIT OBI  SC :    Yes .   So ,  tha t  i s  one  cand ida te 
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abou t  wha t  tha t  annexu re  A  i s  abou t .   And  the  g rounds  fo r  

opposing  the  bai l  would  be  a t  RM000 29 .    

ADV C HAUK E :    I  a m the re .  

ADV N GCU KAIT OBI  SC :    Yes .   And  tha t i s  where  he ta l ks  

abou t  the  s t reng th o f  the  case  a t  RM 00030 .   In  h i s  op in ion ,  

the  case  i s  ve ry  s t rong .   Can  you  see  tha t?   

ADV C HAUK E :    Yes ,  I  see  tha t .   

ADV N GCUKAIT OBI  SC :    Yes .   S o ,  tha t  i s  one  po ten t i a l  

candida te  abou t  wha t  annexu re  A  i s ,  bu t  we  s t i l l  do  no t  know.   

And  then ,  the re  i s  ano ther  documen t  a lso  s igned  by  Mr  Kobus  10 

De  Meyer  Roe lo fse ,  which  i s  under R M00748 ,  RM3.   So  tha t  

i s  …[ in te rvenes ] .  

ADV C HAUK E :    007?  

ADV N GCUKAIT OBI  SC :    48 .   

ADV C HAUK E :    Ja .   Yes .  

ADV N GCUKAIT OBI  SC :    Now,  tha t  is  ano the r  s ta temen t .   I  

am no t  su re  i f  i t  i s  an  a f f i davi t  o r  a  s ta temen t ,  bu t  wha t  caugh t  

my  a t ten t i on i s  tha t i n  pa rag raph  3 ,  the reo f he  says  he  has  

deposed  to  two  a f f i davi t s  da ted  11 Apr i l  2011  and  12 Apr i l  

2011 .   Can  you  see  tha t?   20 

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  SC :    And  the  o ne  we  jus t  l ooked  a t ,  i t  

seems to  be  the one  o f  the 1 1 t h  o f  Ap r i l  and no t  the  one o f  

the  12 t h  o f  Ap r i l ,  so ,  the  one  we  looked  a t ,  a t  RM00010 .  

ADV C HAUK E :    I t  i s  11  Apr i l ,  the  one  tha t  we  l ooked  a t .  
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ADV N GCUK AITOBI  SC :    Ja ,  so  th a t  i s  the  11 t h  o f  Ap r i l  i f  

you  l ook  a t  R M00047 .   

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .   And  then ,  the  12 t h  o f  Ap r i l ,  I  

am no t  su re  where  tha t  i s .   And  so ,  wh en  you  l ook  a t  annexu re 

A ,  i t  i s  u t te r l y  con fus ing  abou t  wh ich  o f  those  th ree  a f f i davi t s  

Mr  Hu l l ey  read .   

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  SC :    Yes .   Now,  th i s  i s  where  the  

p roblem then  beco mes,  you  know,  is  tha t  when  you  see  10 

Advoca te  Ba toh i ,  who  i s  the pe rson  tha t  mus t  make  a  ra t iona l  

deci s ion  to  cha rge  you ,  say ing  I  hav e  re l i ed  on  Mr  Hu l ley 's  

a f f i dav i t ,  and  then ,  I  am so r ry ,  on  Mr  Hul l ey 's  op in ion ,  when  

you  l ook  a t the  opin ion ,  i t  ta l ks  abou t annexu re A ,  i t  does  no t  

a t tach  annexu re  A ,  you  t ry  and  f i nd  ou t  f rom the  reco rd ,  you  

f i nd  th ree  d i f fe ren t  documen ts  and  yo u  canno t  work  ou t  wha t  

a re  they  ta l k ing  abou t .  

ADV C HAUK E :    I  ag ree .  

ADV N GCU KAIT OBI  SC :    Yes .   Regre t tab l y ,  Advoca te  Ba toh i  

le f t  th i s  chamber  be fo re  we  cou ld  c ross -examine  he r  on  th i s  20 

poin t .   

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  SC :    Yes .   A l l  r i gh t .   I  needed to  c la r i fy  

tha t  when  we  a re  ta l k ing  abou t  Mr  Roe lo fse ,  tha t  we  a re  

ac tual l y  ta l k ing  th ree d i f feren t  s ta temen ts  and  we  canno t  
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wo rk  ou t wh ich  s ta temen t  was  read  and  re l i ed upon  by ,  wel l ,  

we  know fo r  su re  tha t  there  i s  no  s ta temen t  read  by  Advoca te  

Ba toh i ,  bu t  we  canno t  work  ou t  wh ich  s ta temen t  was  read  b y  

Mr  Hu l l ey .  

ADV C HAUK E :    Yes ,  yes .  

ADV N GC UKAIT OBI  SC :    Un fo r tuna te l y ,  he  canno t  tes t i fy ,  

he  i s  an  advoca te ,  he  canno t  tes t i fy  he re ,  so  we  wou ld  j us t  

neve r  know.    

ADV CHA UKE :    Ja ,  we  can  j us t  assume wh ich  one s ta temen t  

and  take  i t  f rom the re .   10 

ADV N GCUKAIT OBI  SC :    We l l ,  we  canno t  make  

assumpt ions .   Th i s  i s  you r  ca reer  a t  s take .   The re  has  to  be 

p roo f .   Now,  you  have  dea l t  w i th  the  supplemen ta ry  a f f i dav i t  

o f  Mr  Md lu l i .   

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    And  the re  i s  a l so  M thunz i -Omh le .  

ADV C HAUK E :    Ja .  

ADV N GCUKAIT OBI  SC :    Mte mben i  Mthun z i .  

ADV C HAUK E :    Ja ,  Omh le .    

ADV N GCUKAIT OBI  SC :    Okay ,  ca r r y  on .  20 

ADV C HAUK E :    - :  

•  The  o the r  s ta temen t  i s  a  s ta temen t  o f  Ma jo r  Genera l  

Ha ro ld  God f rey  Enge lb rech t  i n  VR000 608 ,  VR000614 .  

CHAIR PER S ON :    In  re la t i on  to ,  so r ry ,  so r ry ,  Counse l ,  i n  

re la t i on  to  the  s ta temen t  o f  Mr  Md lu l i ' s  w r i t ten  s ta temen t  by  



30 MARCH 2026  –  DA Y 46  

Page  16  o f  202  

supplemen ta ry ,  does  i t  mean  tha t  th i s  s ta temen t  was  

supplemen t ing  a  p revious  s ta te men t  by  Mr  Md lu l i ?   

ADV C HAUK E :    Yes ,  when  he  was  a t  the  bai l  hear ing .  

CHAIR PER S ON :    Where  i s  tha t  s ta te men t  i n  the  l i s t ,  because  

I  see  the  supp lemen ta ry  s ta temen t ,  t he  one  on  page  8 .   

ADV CHA UKE :    Ja ,  the  s ta temen t ,  I  a m no t  so  su re  on  reco rd 

wha t  i s  i t ,  bu t  i t  i s  marked  A53  in  the  case  docke t .   And  he re  

I  see  i t  i s  000453 ,  VR .   

CHAIR PER S ON :    And  th i s  one ,  i t  i s  a  supplemen ta ry  a f f i dav i t  

s ta temen t?   10 

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    And  the  i n i t ia l  one ,  wha t  i s  i t  marked  i n  the  

reco rd?   We can  sea rch  l a te r .    

ADV CHA UKE :    I  w i l l  t r y  and  sea rch ,  bu t the  supplemen ta ry  

a f f i dav i t  i s  the  one  tha t  was  wr i t ten  by  hand .   I t  i s  no t  typed .  

CHAIR PER S ON :    Handwr i t ten .    

ADV N GCUK AIT OBI  SC :    Ja ,  I  th ink  t he  ques t i on  by  the  Cha i r  

is ,  in  the  docke t ,  where  i s  the  f i r s t  s ta temen t  tha t  i s  be ing 

supplemen ted ?   I  th ink  tha t  i s  rea l l y  the  ques t i on ,  so we  mus t  

jus t  t r y  and  f i nd  tha t .  20 

CHAIR PER S ON :    Yes .  

ADV CHAU KE :    I  w i l l  f i nd  tha t .   I t  was  submi t t i ng  the  a f f i davi t  

tha t  he  made  in  the  bai l  appl i ca t i on .  

ADV N GCUKAIT OBI  SC :    Oh ,  I  see .  

ADV C HAUK E :    I  w i l l  t race  i t .   
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ADV N GCU KAIT OBI  SC :    So  …[indi s t inc t ]  [cross - ta l k ing ]  f i nd  

tha t  a f f idav i t  …[in te rvenes ] .  

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    We  have  g o t  tha t .  

CHAIR PER S ON :    I t  does  no t  appear  i n  the  l i s t .   Where  i s  i t  

appear ing  i n  th i s  l i s t ?   

ADV C HAUK E :    I  o mi t ted  to  l i s t  i t  on  the  l i s t ,  Mada m Cha i r .   

My  apo logies .   

CHAIR PER S ON :    Ja ,  w e  unders tand  you w i l l  ge t  the  

re fe rence  number  o f  tha t  s ta temen t .    10 

ADV C HAUK E :    Yes .   

CHAIR PER S ON :    Pe rhaps  Mr  Ramoga le  can  l oca te  

…[in te rvenes ] .  

ADV N GC UKAIT OBI  SC :    Ye s ,  I  have  no  doub t  

…[in te rvenes ] .  

CHAIR PER S ON :    The  p lace  i n  the  reco rd  where  we  can  f i nd  

the  ma in  s ta temen t .   

ADV N GCU KAIT OBI  SC :    Yes .   Thank  you ,  Madam Cha i r ,  we  

shal l  make  su re .   Mr  Chauke ,  you  a re  say ing  tha t  wa s  a  

handwri t ten  supp lemen ta ry  to  the  appl i ca t i on  i n  the  ba i l  20 

p roceedings?   

ADV C HAUK E :    Yes .   

ADV N GCUK AITOBI  S C :    A l l  r i gh t ,  w el l ,  t ha t  shou ld  be  easy  

to  l oca te .   A l l  r igh t ,  ca r ry  on  then ,  th e  fo l l ow ing  page ,  page  

9 .  
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ADV C HAUK E :    - :  

•  A  s ta te men t  by  Depu t y  Prov inc ia l  Com miss ione r 

Be rn ing  Mthandazo  N t lemeza  a t  V R0 00831  to  VR000846 .    

•  A  s ta te men t  by  L ieu tenan t  Co lonel  P ie te r  Jansen  

V i l j oen  a t  VR00932  to  VR000934 .  

•  And  rep resen ta t i ons  by Md lu l i  a t  RM00338  to  

RM00355 .   

•  The  p rosecu t i on me morandum rega rd ing  

rep resen ta t i ons  by  Advoca te  Van  Zyl  and  the  two  o the rs ,  

Gca leka  and  Advoca te  Ba rna rd  a t  R M00881 .   I  j us t  d id  no t  10 

take  the l as t page  the re .   I  omi t ted to  reco rd how many  pages  

a re  the re .  

•  Inques t  repo r t  which  i s  a t  RM00889 .   

•  And  the  i nques t  f i nd ings  by  mag is t ra te  a t  R M01002  

to  RM01044 .  

ADV N GCUK AITOBI  SC :    Yes .   No w,  wha t  seems  to  have  

become ,  l ook ,  the re  i s  qu i te  a  l o t  o f  documen ts  i n  th i s  docke t .    

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  S C :    Qu i te  a  l o t  o f  th ings  tha t  you  read  

…[in te rvenes ] .  20 

ADV C HAUK E :    Yes .  

ADV N GCUK AIT OBI  SC :    And  you  ca me to  you r  conc lus ions .   

Now,  wha t  i t  seems ,  and  I  am specu l a t i ng  he re  because  we 

were  denied  a  chance to  c ross -exam ine  the  comp la inan t  by  

he r  walkou t ,  i s  tha t  i f  you  l ook  a t  the  i tem re fe renced  as  
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p rosecu t i on  me morandum ,  we  can  go  th rough  tha t .   I t  i s  

RM00881 .   Maybe  le t  us  j us t  do tha t .   Le t  us  know when  you 

have  i t .   

ADV C HAUK E :    R M00881?  

ADV N GCUK AITOBI  S C :    Yes ,  yes ,  yes .   I t  wou ld  be  under  

RM4.   

ADV C HAUK E :    I t  ends  a t  R M00884 .   

ADV N GCU KAIT OBI  SC :    Yes ,  a l l  r i gh t .   No ,  tha t  i s  f i ne .   Bu t  

I  am in te res ted  i n  where  i t  s ta r ts ,  RM 00881 .   

ADV C HAUK E :    Yes ,  I  a m the re .  10 

ADV N GC UKAIT OBI  SC :    Yes .   Now,  the re  were  many  

occas ions  when  Advoca te  Ba toh i  sa id ,  we l l ,  the  p rosecu to r  

sa id  tha t  the re  i s  a  good  case  on  murde r .   You  re me mber  

tha t?  

ADV C HAUK E :    Yes .   

ADV N GCUKA ITOB I  S C :    Now,  the  onl y  t ime  I  can  f i nd  i n  

th i s  reco rd  i s ,  tha t  re fe rence ,  i s  th i s  documen t ,  th i s  fou r -page 

documen t ,  R M00881 ,  and  tha t  i s  a  response  to  the  

rep resen ta t i ons  tha t  were  made  by  L ieu tenan t  Genera l  M d lu l i .    

ADV C HAUK E :    Yes .  20 

ADV N GCU KAIT OBI  SC :    He  ra i sed  a l o t  o f  th ings  abou t  a  

conspi racy  aga ins t  h im,  e tc e te ra .  

ADV C HAUK E :    Yes .   

ADV N GCUK AITOBI  SC :    Bu t  th e  ana lysi s  a round  the  

s t reng th  o f the  case  o f  the s ta te ,  you w i l l  f i nd  tha t  a t  
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RM00883 ,  under  i ssue  2 .   

ADV C HAUK E :    Yes .   

ADV N GCUKAIT OBI  SC :    Yes .   Now,  i tem 1 ,  they  say :  

 “The  case  on  the  murde r  cha rge  re l i es  

so le l y  on  c i rcumstan t i a l  ev idence .   

Those  i nclude  a  th rea t  by  the  accused  

to  the  deceased  fami l y ,  tha t  t he  

deceased  w i l l  be  k i l l ed . ”  

 2 :  

 “The  s ta te  has  d i rec t  ev idence  l i nk ing  10 

the  accused  to  k idnapp ing ,  assau l t ,  

assaul t  w i th  i n ten t  to  do  g r i evous  bod i l y  

ha rm and  i n t im ida t i on . ”  

 And  3 :  

 “A l l  th i s  ev idence  i s  o f  i nc iden ts  tha t  

took  p lace  p r io r  to  the  murde r  o f  t he  

deceased  and  a re  i n  re la t i on  to  the  l ove  

t r i angle  i nvo l v ing  the  deceased  and  

Genera l  Md lu l i .   We  have  consu l ted  w i th  

a l l  o f  these  w i tnesses  ex tens i ve l y  and  20 

hold  the v iew  tha t the i r  evidence  

cons t i tu tes  pr ima  fac ie  proo f  o f  these  

c r imes . ”  

Pa rag raph  4 :  

“The  a t tempted  murde r  cha rge , coun t  13  
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and 14 ,  a re a l so based  on c i rcumstan t ia l  

evidence . ”  

5 :  

“The  ove ra l l  p i c tu re  pa in ted  by  t h i s  

evidence  i s  tha t  o f  a  thwar ted  l ove r  who  

was  hound ing  the  new love  o f  h i s  

g i r l f r iend  and  who  wou ld  s top  a t  no th ing  

to  ge t  r i d  o f  h i s  fe l l ow  su i to r . ”  

And  6 :  

“The  cha rge  o f  de fea t i ng  o r  obs t ruc t i ng  10 

the  cou rse  o f  j us t i ce  enco mpasses  t he  

whole  h i s to ry  o f  the case  and  i s  now 

fu r the r con f i rmed  by  the fac t  tha t  two  

docke ts  imp l i ca t i ng  h im in  th i s  ma t te r  

were  d i scove red  i n  h i s  sa fe . ”  

ADV C HAUK E :    Yes .   

ADV  N GCU KAIT OBI  SC :    Now,  the r e  i s  no th ing  e l se  tha t  I  

could  see  f rom th i s  me morandum tha t  analy ses  the  

under l y ing  ev idence  i n  de ta i l .   I  l ooked  a t  the  p rosecu t ion  

me morandum tha t  peop le  l i ke  Advoc a te  Mae ma d id  fo r  Ca to  20 

Manor  and  I  saw the  de ta i l  a t  wh ich  they  were  going  th rough ,  

analys ing  each  w i tness ,  the  weakness es  on  each  w i tness ,  the  

s t reng ths  on  each  w i tness ,  the  l i ke l y  ques t i ons  f rom the  

bench ,  the l i ke l y  a t tacks  f rom the  o the r s ide ,  and  i t  wen t  on  

to  more  than  100  pages .   Bu t  he re  I  fo und  onl y  s i x  pa rag raphs  
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and  no  more  than  tha t .   D id  you  f i nd  any th ing  e l se  o ther  than  

these  c ryp t i c  pa rag raphs ?   

ADV C HAUK E :    You  mean  f rom the  p rosecu t i on  

me morandum?  

ADV N GCUKAIT OBI  SC :    Yes ,  ye s .  

ADV  CHAU KE :    No ,  no ,  tha t  i s  wha t  was  the re  i n  the  

p rosecu t i on  me morandum .   I  had  to  i n te r face  w i th  i t  aga ins t 

the  evidence  wh ich  are  …[ in te rvenes ] .  

ADV N GCUKA ITOB I  SC :    I  unde rs ta nd .   I  w i l l  deal  w i th  tha t .   

Bu t  I  j us t  wan t  to  know i f  the re  was  any th ing e l se  tha t 10 

emana ted  f rom them o the r  than  these  s i x  c ryp t i c  pa rag raphs .   

ADV C HAUK E :    No .  

ADV N GC UKAIT OBI  SC :     Ye s .   Now ,  when  Advoca te  Ba to h i  

repea tedl y  ta l ks  abou t  the  p rosecu t i on  me morandum tha t  

ou t l ined  tha t  the re  was  a s t rong  case ,  she  neve r ac tua l l y  wen t  

th rough  the  p rosecu t i on  me morandum he rse l f  on  he r  own  

ve rs ion .  

ADV C HAUK E :    Yes .  

ADV N GCUKA ITOB I  S C :    She  j us t  h ea rd  f rom so meone  tha t  

the re  was  a  p rosecu t i on  me morandum  and  she  neve r  took  the  20 

panel  to  the  con ten ts  o f  the  p rosecu t i on  memorandu m .   

ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  S C :    Yes .   Now,  and when  you  l ook  a t  

the  p rosecu t i on  me morandum,  i t  ac tua l l y  does  no t  ana l yse  

the  evidence .   A t  l eas t  the on l y  compara t i ve  analys i s  we  have  



30 MARCH 2026  –  DA Y 46  

Page  23  o f  202  

he re  i s  the  Mae ma doss ie r  …[in te rve nes ] .  

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  SC :    Tha t  ac tu a l l y  shows you  how th i s  

is  done .   Now,  so  then  you  have  these  s i x  c ryp t i c  pa rag raphs  

tha t  basi ca l l y  say ,  l ook ,  we  admi t  tha t  the case  i s  

c i rcumstan t i a l ,  bu t  we  th ink  i t  i s  s t rong .   

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  SC :    Yes .   Wh a t  then  d id  you  do  a f te r  

you  recei ved  th i s ?  

CHAIR PER S ON :    Bu t  on l y  i n  re la t i on  to  the  murde r .  10 

ADV N GCUKAIT OBI  SC :    To  the  mur de r ,  yes .  

CHAIR PER S ON :    And  a t te mpted  mur de r .   

ADV N GCUKAIT OBI  SC :    Yes ,  yes ,  murde r  and  a t tempted  

murde r ,  yes .   Bu t  the  o the r ,  they  sa y  i t  i s  d i rec t ,  yes ,  tha t  i s  

co r rec t ,  Madam  Cha i r .   

ADV CHAU KE :    A f te r  tha t ,  Cha i r ,  I  ca l l ed  fo r  the  case  docke t  

to  be  p laced  be fo re  me  …[in te rvenes ] .  

ADV N GCUKAIT OBI  SC :    Yes .  

ADV CHAU KE :    So  tha t  I  can  rea d  the  case  docke t s  a s  

agains t  the i r  submission  and  the  rep resen ta t i ons  wh ich  came  20 

f rom Genera l  Md lu l i .   

ADV N GC UKAIT OBI  SC :    And  why  do  you  ca l l  for  the  case  

docke t?   You  see ,  because  we  have  go t  a  s t range  th ing  he re  

where  the  NDP P take s  a  dec i s ion  o f  m onumen ta l  p ropo r t i ons .  
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I t  neve r  read  a  s ing le  docke t .  

ADV CHA UKE :    No ,  I  need ed  to  app ra i se  myse l f  so  tha t  the 

deci s ion tha t  I  w i l l  make  one  way  o r  ano the r shou ld be  based 

on  the  fac ts  and  based  on  l aw .   

ADV N GCUK AITOBI  S C :    Yes ,  yes .    Bu t  I  mean ,  d id  you  fee l  

tha t  you  could  no t  make  a  deci s ion  as  a dec i s ion  maker  

w i thou t  hav ing  read  the  under l y ing  documen ts ?   

ADV C HAUK E :    Indeed .  

ADV N GC UKAIT OBI  S C :    Yes .   A nd  then wha t  happens  

the rea f te r?  10 

ADV CHAU KE :    No ,  I  go t  the  case  docke t .   I  wen t  th rough  

a l l  the  s ta temen ts  and  d i scove red  tha t  even  on  the  sum mary  

o f  the p rosecu t ion ,  a  memorandum ,  the re i s  an  omiss ion  i n  

respec t  o f  the  evidence  re la t i ng  to  the  dea th o f  Ramog ibe ,  

which  they  d id  no t  analy se .   

ADV N GCUKAIT OBI  SC :    And  wha t  was  tha t  omiss ion ?  

ADV  CHA UKE :    Tha t  a f te r  when  the re  was  th i s  as sau l t  and  

k idnappings  and  the l i ke ,  there  was  a  fr i endship tha t  

developed  be tween  Ramog ibe and  X imba  and  Mthunz i .   And  

even  where  Ramog ibe  bo rrowed  the  ca r  f rom X ima  to  go  to  20 

Nelsp ru i t  and  came back .   And  then even  on the  a t tempt  tha t  

happened to  h im f i r s t l y  was  he  was  d r iv i ng tha t  ca r  o f  X imba .  

ADV N GCUKAIT OBI  SC :    Yes .  

ADV C HAUK E :    And  the re  the  no t ion  tha t  i t  was  now a lways  

f i gh t i ng , hav ing  p roblems w i th  X imba ,  Md lu l i  and them,  to  me  
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tha t  i nd i ca ted  tha t  the re  i s  someth ing  more  to  tha t ,  and  I  

unders tood  why  maybe  the  p rosecu to rs  would  have  omi t ted  

tha t  because  tha t  i s ,  nega tes  the  theo ry  tha t  a  j i l ted  l ove r  was  

now busy  pu rsu ing  h im because  these  guys  were  a l so  working  

w i th  Md lu l i  a t  the  pol i ce  s ta t i on  a t  …[ind i s t i nc t ] .   And  even  

tha t  a t tempted  murde r ,  i t  was  repo r ted  to  the m and  th i s  D lomo  

was  the  i nves t i ga t i ng  o f f i ce r  and  Mthunzi  was  a l so  the  one  

who  took  Abe l  Ramog ibe  to  the  po l i ce  s ta t i on  to  open  the  

case  o f  a t tempted  murde r .    

ADV N GCUKAIT OBI  SC :    Yes .   10 

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  SC :    And  thos e  omissions ,  why  were  

they  impor tan t  fo r  you ?   

ADV CHA UKE :    The  theo ry  tha t was  developed  to  say  he  was  

k i l l ed  by  Md lu l i  because  o f  the  l ove  a f fa i r ,  tha t  he  was  ang ry  

abou t  i t  and  then  i t  i s  nega ted  by  the  fac t  tha t  the re  was  now 

a  re la t i onship  tha t  developed be tw een  h im and  Mdlu l i ’ s  

assoc ia tes .  

ADV N GCUKAIT OBI  SC :    I  see .  

ADV C HAUK E :    Yes .  20 

ADV N GCUKAIT OBI  SC :    A f te r  the  …[in te rvenes ] .  

ADV C HAUK E :    Yes ,  a f te r  the  k idnappings  and  then  I  go t ,  i t  

was  a lmos t  abou t  two  o r  th ree  mon th s  the rea f te r .    

ADV N GCUKAIT OBI  SC :    Yes .   

ADV C HAUK E :    Yes .  
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ADV N GCU KAIT OBI  SC :    Now you had ,  I  suppose ,  how many  

choices  d id  you  have ,  two  o r  th ree  cho ices ?   You  cou ld  s imp ly  

go  ahead  wi th  the  p rosecu to rs .    

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    Or  you  cou ld  ove r tu rn  them .  

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OB I  SC :    And  i f  you  ove r tu rned  them,  you  

could  have  j us t  w i thdrawn  the  cha rges ,  fu l l  s top .   

ADV CHAU KE :    Ja ,  I  cou ld  no t  w i thd raw the  cha rges .   The  

o the r  cha rges  sa id  the re  was  s t rong  d i rec t  ev idence  l i nk ing  10 

a l l  the  three  o f  them to  the  co m mission  o f  the  o f fences .   I  

could  have  j us t  sa id  w i thd raw the  murde r  cha rge  and  p roceed  

w i th  the  o the r  cha rges ,  bu t  tha t  was  n o t  go ing  to  be  p rac t i ca l  

in  the  sense  o f  the  theo ry  tha t  was  c rea ted  by  the  

inves t i ga t i on  team wh ich  was  g i ven  to  the  p rosecu t i on  team .    

ADV N GCUKAIT OBI  SC :    Yes .   

ADV CHA UKE :    So ,  I  had  to  tes t  t ha t  theory  th rough  the 

inques t  where  the  evidence  wou ld  have  been  tes ted ,  and  tha t 

is  exac t l y  wha t  happened .  

ADV N GCUK AITOBI  SC :    Yes .   Yes ,  tha t  i s  the  po in t ,  tha t  20 

you  could  have  w i thd rawn  i t .  

ADV C HAUK E :    Yes .   

ADV N GCUK AIT OBI  SC :    Bu t  you r  v i ew  was  tha t  an  i nques t 

would  be  be t te r .   

ADV C HAUK E :    Yes .  
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ADV N GCUKAIT OBI  SC :    And  why?   

ADV C HAUK E :    To  ven t i l a te  and  inves t i ga te  the  theo ry ,  

whe the r  the theo ry  tha t  the i nves t i ga t i ng  team i s  hav ing and  

the  p rosecu t i on  team i s  suppor ted  b y  the  ev idence ,  because  

on  the ev idence ,  tha t  was  my p rob lem ,  tha t the re  was  no l i nk .   

The  theo ry  i s  a  theo ry .   I t  does  no t su gges t  tha t fac tua l l y  you 

w i l l  be  i n  a  pos i t i on  to  p rove  tha t .   An d  then  even  i f  you  app ly 

in fe ren t i a l  reason ing ,  whe the r  tha t  w i l l  be ,  the  onl y  in fe rence  

tha t  you  can  d raw tha t  th i s  Ramog ibe  was  k i l l ed  on l y  because  

o f  the  l ove  a f fa i r  tha t  he  had  wi th  Md lu l i ' s  g i r l f r i end .   10 

ADV N GCU KAIT OBI  SC :    Yes .   Wha t  would  be the  bene f i t  o f  

an  i nques t?  

ADV C HAUK E :    The  bene f i t  o f  i nques t  i s  tha t  tha t  theo ry  wa s  

going  to  be  de termined ,  and  w i tnesses  were  going  to  tes t i fy  

and  w i l l  be  sub jec ted  to  ques t i ons  f rom the  mag is t ra te  and  

f rom the  p rosecu t i on  team and  M d lu l i ' s  a t to rneys .    

ADV N GCUK AITOBI  SC :    And  wha t  i f  the  p rosecu to rs  say ,  

le t  us  go  to  t r i a l  i ns tead  o f  an  i nques t ,  how do  you  exp la in  

tha t  to  them?  

ADV C HAUK E :    No ,  no ,  e xac t l y  wh a t  I  d id  tha t  th i s  i s  the  20 

deci s ion  tha t I  have  made  tha t  you  recom mend  th i s .   My  v iew  

is  th i s  i s  wha t  shou ld  happen .   U l t ima te l y ,  the  dec i s ion  to  

p rosecu te  i s  a  deci s ion tha t  mus t  be  made  by  the  DPP ,  was  

made  a t  tha t  s tage .   

ADV N GCUKAIT OBI  SC :    Yes ,  no ,  I  und e rs tand .   Bu t  the ,  
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and  wha t  were  the  i n te rac t i ons ,  i f  any ,  be tween  you  and  the  

p rosecu to rs ,  Mr  Van  Zy l  and  Mr  Ba rna rd  and  Ms Gca leka?    

ADV CHA UKE :    No ,  no ,  we  d i scussed  tha t .   I  showed  them  

my reason ing , and  they  accep ted my  reason ing , and  tha t  i s  

why  I  i ssued  the  i ns t ruc t i on  and  the n  i ssued  the  reques t  to  

the  mag is t ra te  to  do  a  fo rma l  i nques t ,  and  I  l i s ted  these  

w i tnesses  who  were  supposed  to  be  e xamined  a t  the  i nques t .    

ADV N GC UKAIT OBI  SC :    Ye s .   Bec ause ,  you  see ,  we  have  

th i s  th ing  abou t  the  Ca to  Manor  wher e  the  ND PP  jus t  make s  

a  dec i s ion ,  announces  i t  pub l i c l y ,  has  neve r  engaged  the  10 

p rosecu to rs .    

ADV C HAUK E :    Yes .   

ADV N GCUKA ITOBI  S C :    And  i n  you r  case ,  wha t  d id  you  do ?    

ADV C HAUK E :    I  engaged  the  p rose cu to rs ,  l i ke  I  i nd i ca ted .    

ADV N GCUKAIT OBI  SC :    Ja .  

ADV CHAU KE :    And  i t  i s  even  the m who  were  l ead ing  the  

evidence  a t  the  i nques t .  

ADV N GCUKAIT OBI  SC :    Yes .  

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  SC :    So ,  bu t  be fo re  the  i nques t ,  you  20 

spoke  to  them and  you  expla ined  wha t  app roach  you a re  

fo l l owing  and  why .  

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  S C :    Yes .   And  then  wha t  d id  they  say  

to  you?   
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ADV  CHAU KE :    No ,  no ,  they  sa id  t hey  accep t  my  dec i s ion 

and  then  they  w i l l  cons ide r  a  ma t te r  o f  tha t  inques t .  

ADV N GC UKAIT OBI  SC :    Yes .   I  see .   And  then  

…[in te rvenes ] .  

ADV C HAUK E :    So  the y  had ,  I  h ad  to  i ns t ruc t  them to  

w i thdraw a l l  the  cha rges  because  p roceeding  w i th  the  o the r  

cha rges  i n  the  c i rcumstances  tha t  an  inques t  was  go ing  to  be  

held ,  i t  w i l l  j us t  c rea te  f rag men ta t i on  o f  t r i a l s  i n  case  the  

inques t  wou ld  e lucida te  fu r the r  evidence  o r  fac ts  tha t  would  

conv ince  me  tha t ,  i ndeed ,  Md lu l i  ne eds  to  face  a  cha rge  o f  10 

murde r .  

ADV N GCU KAIT OBI  SC :    Look ,  I  mean ,  you  know,  the 

s t range  th ing  i s  tha t  we  wen t  th rough  th i s  las t  week .   The  

SCA say s  tha t  i s  f i ne  because  i t  i s  no t  a  p roblem to  avo id  

f ragmen ta t i on  o f  t r i a l s .   

ADV C HAUK E :    Indeed .  

ADV  N GCU KAIT OBI  SC :    And  th i s  i s  wha t  they  a re  cha rg ing  

you  w i th  now he re  tha t ,  you  know,  you  should  have  p roceeded 

w i th  the  o ther  cha rges .  

ADV C HAUK E :    No ,  I  too k  i t  and  accep t  tha t  tha t  co mes  20 

because  o f  the  mis read ing  o r  no t  unders tanding  the  SC A  

judgmen t .   

ADV N GCU KAIT OBI  SC :    Yes .   No ,  I  unders tand .   A l l  r i gh t ,  

so  we  a re  now a t  the  s tage  where  y ou  have  spoken  to  the ,  

f i r s t l y ,  you  have  ana lysed  the  docke t ,  you  have  l ooked  a t  the  
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me morandum,  you  have  i den t i f i ed  weaknesses  i n  the 

me morandum and  i n  the  evidence  and  the re  are  gaps  and  you  

say ,  okay ,  to  sa t i s fy  myse l f ,  l e t  me  ra the r  fo l l ow  a  cau t i ous  

rou te  o f  an  i nques t .    

ADV C HAUK E :    Yes .   

ADV N GCU KAIT OBI  SC :    I f  the  i nques t  f i nds  tha t  a  case  o f  

murde r  i s  su f f i c i en t l y  es tab l i shed ,  wha t  were  you  going  to  do ?   

ADV  CHA UKE :    I  was  go ing  j us t  to  p roceed  to  say  p roceed  

and  cha rge  h im w i th  a l l  th i s ,  the  murde r  cha rge  and  the  

a t tempted  murde r  cha rge s .  10 

ADV N GC UKAIT OBI  SC :    You  see ,  w ha t  I  need  to  pu t  to  you 

is ,  you  know ,  the re  was  ano the r  theo r y  tha t  the  N PA  appears  

to  have  been work ing  on and  tha t  i s  the  theo ry  con ta ined  i n  

the  opin ion  by  Mr  Hu l l ey .   Le t  me  jus t  take  you  th rough  tha t .   

They  see m  to  have  though t  tha t  yo u  had  so me k ind  o f  a  

double  agenda ,  you  know .   And  so  i f  you  go  back  to  tha t  

op in ion  o f  Mr  Hu l l ey  …[incomp le te ] .  

ADV C HAUK E :    I f  you  can  he lp  me  w i th  the  page .   

ADV N GCU KAIT OBI  SC :    L04 .  So  I  wan t  to  l ook  speci f i ca l l y  

a t  L001056 .  20 

ADV C HAUK E :    056?  

ADV N GCUKAIT OBI  SC :    Yes .   

ADV C HAUK E :    So r ry ,  05 ?  

ADV N GCUKAIT OBI  SC :    So r ry ,  001 056 .   

ADV C HAUK E :    Tha t  w i l l  be  1056 .  
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ADV N GCUKAIT OBI  SC :    Yes .   

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .  

ADV N GC UKAIT OBI  SC :    Now,  th i s  seems to  me  to  be  the  

whole  p rob lem w i th  th i s ,  i s  tha t  o rd ina r i l y  you  have  a  

p rosecu to r  who i s  the DP P .   He  l ooks  a t  the  work  o f  o the r  

p rosecu to rs  who  repo r t  to  h im .   And  t hen  he  says ,  l ook ,  you r  

work  has  go t  d i sc repanc ies .   I  need  i t  to  be  checked  by  a  

mag is t ra te ,  and  eve ryone  i s  happy  w i th  tha t .   

ADV C HAUK E :    Yes .  

ADV N GCUK AITOBI  SC :    And  tha t  i s  i n  the  no rma l  cou rse  o f  10 

doing  you r  work .   

ADV C HAUK E :    Indeed .   

ADV N GCUKAIT OB I  SC :    Un t i l  somebody  then  i n t roduces  

th i s  theo ry ,  and I  am going  to  show y ou  wha t ac tua l l y  seems 

to  have been  the p roblem .   In  pa rag raph  13 ,  th i s  i s  wha t  Mr  

Hul l ey  wr i tes :  

 “Lieu tenan t  Genera l  Md lu l i  was  obv ious l y  anx ious 

no t  to  be p rosecu ted  on  e i the r  se t  o f  cha rges .   To  avoid  

p rosecu t i on ,  he  had  to  make  rep rese n ta t i ons  to  two  d i f fe ren t  

pe rsons ,  the  Spec ia l  D i rec to r  o f  the  Spec ia l  Co m merc ia l  20 

Cr imes  Un i t . ”  

 Now,  you  were  no t  i nvo l ved  i n  tha t  one .   

ADV C HAUK E :    No .  

ADV N GCUKAIT OBI  SC :    Tha t  wa s  Mr  Ma then jwa .    

ADV C HAUK E :    No ,  no ,  i t  was  Mr  Mr webi .   
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ADV N GCUKAIT OBI  SC :    So r ry ,  Mr  Lawrence  Mrweb i .   

ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  S C :    Now,  and  then  he says ,  i n  respec t  

o f  the  f raud  cha rges  and  the  D i rec to r  o f  Pub l i c  P rosecu t i ons  

in  re la t i on  to  the  Ramog ibe  ma t te r ,  c o r rec t?  

ADV C HAUK E :    Yes .   

ADV N GCUKAIT OBI  SC :    And  then  h e  says :  

 “By  March  2012 ,  he  had  succeeded  in  

do ing  so .   The  ques t i on i s  how.   I t  i s  i n  

th i s  con tex t  tha t  Advoca te  Chauk e 's  10 

deci s ion  should  be  cons ide red . ”  

 Pa rag raph  14 :  

 “The  ch rono logy  o f  the  even t s  and  t he  

con tex t  i n  which  Advoca te  Chauke  ma de  

the  dec i s ion  to  wi thd raw the cha rges  

demons t ra tes  tha t  i n  a l l  p robab i l i t y ,  he  

d id  no t  ac t  w i thou t  fear ,  favo u r ,  o r  

p re jud i ce  i n  mak ing  the  impu gned  

deci s ion .   We  su mmar i ze  th i s  ca se  

below . ”  20 

 I  mean ,  how do  you  respond  to  tha t ?   

ADV C HAUK E :    Tha t  i s  a  l o t  o f  nonsense .   

ADV N GC UKAIT OBI  S C :    No ,  we l l ,  l e t  us  no t  be  rude .   Bu t  

how do you  respond to  tha t ,  tha t he  i s  accusing  you  o f  no t  

ac t i ng  w i thou t ,  o f  ac t i ng  wi th  fea r ,  favo u r ,  o r  p re jud i ce ?   
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ADV C HAUK E :    No ,  i t  i s  ve ry  un fa i r  to  me .  

ADV N GCUKAIT OBI  SC :    Yes ,  b u t  i t  is  fa l se .   

ADV C HAUK E :    I t  i s  fa l se .  

ADV N GCUKAIT OBI  SC :    Yes .   Now,  pa rag raph  15 :  

 “On  7  Ju l y  2009 ,  L ieu tenan t  Gene ra l  

Md lu l i  was  appo in ted  as  the  D iv i s ional  

Com miss ione r  o f  C r ime  In te l l i gence .   

H i s appoin tmen t  was  no t  made  d i rec t l y  

by  the  fo rmer  Pres iden t ,  Mr  Zuma,  bu t  i t  

was  made  under  h igh l y  susp ic ious  10 

c i rcumstance s  wh ich need  no t be  

explo red  he re . ”  

 Now,  you  know,  I  pe rsona l l y ,  as  an  ad voca te ,  canno t  

unders tand how you  can  make  a  s ta temen t  l i ke  th i s  wi thou t  

any  under l y ing  fac ts ,  because the  opin ion  does  no t  con ta in  

any  fac ts  tha t  Mr  Md lu l i ' s  appoin tmen t  was  ques t i onable .    

ADV CH AUK E :    F ro m wha t  I  unde rs tand ,  i t  i s  the  theo ry  tha t  

was  deve loped  because  Md lu l i  sa id  he  was  be ing  p rosecu ted  

because  they  d id  no t  wan t  h im to  be  appoin ted  as  the  Head  

o f  C r ime  In te l l i gence .   20 

ADV N GCUK AITOBI  S C :    I  unde rs ta nd  tha t .   Mr  Md lu l i  can  

say  any th ing .   He  i s  a  wi tness .   I t  i s  l i ke Ma jo r  Genera l  

Booysen .   I  do  no t  ca re .  

ADV C HAUK E :    Ja .  

ADV N GCUK AIT OBI  SC :    Wha t  I  c a re  abou t  i s  an  op in ion  
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tha t  i s  re l i ed  upon  by  the  N DP P to  p r osecu te  you ,  and  tha t  i s  

why  I  wan t  you r  co m ment  on  pa rag raph  15 .    

ADV CHAU KE :    I t  i s  j us t  un fo r tuna te  tha t  the  op in ion  was ,  

came w i th  th i s  theo ry  wh ich  i s  un tenable  and  …[ in te rvenes ] .  

ADV N GCUKA ITOBI  S C :    Bu t ,  I  me an ,  a re  the re  any  fac ts  

he re  tha t  suppor t  wha t  i s  be ing  s ta ted ?   

ADV C HAUK E :    No .   

ADV N GCUKAIT OBI  SC :    Yes .   Now,  then  pa rag raph  16 .  

 “L ieu tenan t  Genera l  Md lu l i  and  

Advoca te  No mgcobo  J iba ,  the  fo rm er  10 

ac t i ng  NDPP ,  en joyed  a spec ia l  

re la t i onsh ip w i th ,  and the  p ro tec t i on  o f  

Pres iden t  Zuma and  bo th  appeared  to  

have  a  d i rec t  l i ne  o f  com mun ica t i on  to  

the  Pres iden t . ”  

 Now,  aga in ,  are  the re  any  fac ts  he re  tha t  now Ms  

J iba  and  Mr  Md lu l i  have  a  c lose  re la t i onship  to  the  Pres iden t?   

ADV CH AUK E :    No t  tha t  I  am awar e  o f .   Advoca te  Hu l l ey  

would  …[in te rvenes ] .  

ADV N GCUKAIT OBI  SC :    No ,  no ,  i n  the i r  op in ion .   20 

ADV C HAUK E :    No .   

ADV N GCUKAIT OBI  SC :    Yes .   Wha t  i s  the  bas i s ,  then ,  fo r  

th i s?   

ADV C HAUK E :    I t  i s ,  the re  i s  no  bas is  a t  a l l .  

ADV N GCUKAIT OBI  SC :    Yes .   Now,  then :  



30 MARCH 2026  –  DA Y 46  

Page  35  o f  202  

 “Advoca te  J iba  repea ted l y  to ld  o f f i c i a l s  

w i th in  the  NPA and  spoke  open ly  w i th in  

the  NPA co r r i do rs  tha t  she  had  the  ea r  

o f  the  Presiden t .   L ieu tenan t  Gene ra l  

Md lu l i  l odged  comp la in ts  w i th  fo rmer  

Pres iden t  and  i t  seems tha t  h i s  

comp la in ts  were  taken  se r iousl y .   We  

explo re  tha t  be low . ”  

 And  i s  the re  any  bas i s ,  fac tua l  basi s  se t  ou t  he re  fo r  

th i s?  10 

ADV C HAUK E :    No .   

ADV N GCUKAIT OBI  SC :    Yes .   And  then  pa ragraph  17 :  

 “On  8  Sep te mber  2010  Pres iden t  Zuma  

g ran ted  Advoca te  J iba ’ s  husband ,  Mr  

Booker  Nhan ts i ,  a  p res iden t i a l  pa rdon  

despi te  warn ings  f rom the  Min i s te r  o f  

Jus t i ce ,  Mr  Je f f  Radebe ,  tha t  Mr  Nhan ts i  

had no t  me t  the  mos t  ba si c  

requi remen ts  fo r  such  pa rdon .   Th i s  

evidence  i s  documen ted  i n  an a f f i davi t  20 

o f  Advoca te  Ka ren  van  Rensburg  tha t  

was  f i l ed  wi th  the  S ta te  Cap tu re  

Com miss ion and  appears  on  i ts  webs i te .   

Th i s  case i s  amp ly  suppor ted  by  the  

documen ta t i on  a t tached  to  he r  
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a f f i dav i t . ”  

ADV C HAUK E :    No w,  the re  you  have  i t .  

ADV N GCUKAIT OBI  SC :    Wha t  do  I  have ?   

ADV  CHA UKE :    Tha t  the  theo ry  came f ro m  Karen  van  

Rensburg .  

ADV N GCUKAIT OBI  SC :    Yes .  

ADV C HAUK E :    Yes .   

ADV N GCUKAIT OBI  SC :    Advoca te  Ka ren  van  Rensburg .    

ADV C HAUK E :    So r ry ,  Advoca te  Ka ren  van  Rensburg .  

ADV N GCUKAIT OBI  SC :    Yes .   Bu t  i t  is  no t  tes ted  anywhere .   10 

There  i s  no  tr i a l .   The re  i s  no  c ross -e xamina t i on .   No th ing .   I t  

is  j us t  people 's  own  thumb suc k ing .   

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .   Then ,  18 :  

 “A  day  l a te r ,  a  pe rson  bea r ing  the  name  

o f  Nomgcobo  J iba  …”  

 And  th i s  i s  rea l l y ,  you  have go t  to  l ook  a t  th i s ,  i t  i s  

t ru l y  as ton i sh ing  wha t  i s  sa id  he re .    

 “A day  l a te r ,  on  9  Sep te mber  2010 ,  a  

pe rson  bear ing  the  name o f  Nomgco bo  20 

J iba ,  who  apparen t l y  had  a  d i f fe ren t  

iden t i f i ca t i on  number ,  and  L ieu tenan t  

Genera l  Md lu l i  t rave l l ed  toge the r  on  a  

f l i gh t to  D urban .   Advoca te  J iba  was  

con f ron ted  w i th  th i s  ev idence  i n  the  
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Mokgoro  Com miss ion o f  Inqui ry .   She  

denied  tha t  the  pe rson  i n  ques t i on  was  

he r .   G iven  the  su r rounding  

c i rcumstance s ,  i t  seems w i th  respec t  fa r  

too  co inc iden ta l  tha t  i t  was  no t  he r . ”  

 Now,  wha t  do  you  ma ke  o f  th i s ?   I  mean  

…[in te rvenes ] .  

ADV C HAUK E :    I t  i s  ve ry  un fo r tuna te .   

ADV N GCUK AITOBI  SC :    Bu t  i n  te rms o f  the  ev iden t i a l  

qual i ty  tha t  you  wou ld  expec t  f rom  a  senio r  counse l  adv i s ing  10 

the  NPA,  tha t  you  j us t  re l y  on  you r  own  specu la t i on .  

ADV CHA UKE :    Tha t  i s  why  I  am saying ,  tha t  he l ooked a t  

the  goss ip  and  the  i nnuendos   f rom people  i n  the  NP A,  l i ke 

Advoca te  Ka ren  Van  Rensburg .   You  would  remember ,  

Advoca te  Ka ren  Van  Rensburg  i s  the  one  who  f i l ed  the 

a f f i dav i t  i n  the ,  where  the NP A was  a l leg ing tha t  i t  was  no t  

rep resen ted  i n  th i s  i nqui ry ,  when  the con t ra ry  i s  co r rec t .   So  

I  am no t  su rp r i sed  a t  a l l .  

ADV N GCUKAIT OBI  SC :    Yes .   Then  19 :  

 “On  11  Nove mber  2010 ,  L ieu tenan t  20 

Genera l  Md lu l i  add ressed  …”  

[ i n te rvenes ]  

ADV BA LOYI -M ER E SC :    So r ry ,  b e fo re  you  con t i nue ,  a l l  

these  a l l ega t i ons  tha t  a re  be ing  m en tioned ,  espec ia l l y  a t  

pa ragraph  17  and  18 ,  wen t  to  the  S ta te  Cap tu re  Com miss ion .  
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ADV C HAUK E :    Yes ,  co r rec t .  

ADV B ALOYI - MER E S C :    Do  we  kno w whe the r  the re  was  any  

p ronouncemen t  on  any  o f  th i s ,  o r  wh a t  was  the  ou tco me ?   I  

am looking  a t pa rag raph 17 ,  where  i t  is  sa id  tha t  Mr  Nhan ts i ,  

whom we  know tha t  i t  i s  Advoca te  J iba 's  husband ,  was  

g ran ted pa rdon  despi te  warn ings ,  and  tha t  he had  no t  me t  the  

mos t  bas i c  requi remen ts  fo r  such  pa rdon .   D id  the  S ta te  

Cap tu re  Com miss ion  make  a  p ronouncemen t  on  th i s ,  o r  was  

the re  an  e f for t  to  rev iew  th i s  dec i s ion ,  because  i f  i t  was  taken  

a rb i t ra r i l y ,  i t  i s  an  admin i s t ra t i ve  deci s ion  tha t  can  be 10 

reviewed .   Was  the re  any  p ronounce m en t ,  o r  was  i t  rev iewed ?   

 And  maybe  le t  me  jus t  lump  i t  w i th  wh a t  i s  con ta ined 

in  pa rag raph  18 ,  where  Advoca te  J iba  says ,  the  pe rson  tha t 

you  a re  ta l k ing  abou t  i s  no t  me .   Wa s  the re  any th ing  fu r the r  

done  to  t ry  and  p rove  tha t  i t  was  Adv oca te  J iba  fo r  us  to  be  

deal i ng  w i th  i t  now,  en te r ta in ing  i t  now he re ?   

ADV CHAU KE :    Cha i r ,  no t  tha t  I  a m aware  o f .   As  i nd i ca ted ,  

when  Advoca te  Sha mi la  Ba toh i  tes t i f i ed  he re ,  she  sa id ,  

reg re t tab l y ,  the  Zondo  Com miss ion  d id  no t  make  any  f i nd ings .  

Now,  wha t  ha d  happened  he re ,  because  I  a l so  f i l ed  an 20 

a f f i dav i t  a t  the  Zondo  Com mission ,  when i t  was  supposed  to  

be  ou r  tu rn to  respond to  the  a l l ega t i ons  f rom Karen  van  

Rensburg  e t  a l ,  the  Zondo  Com mission  sa id th i s  was  no t  

w i th in  the i r  te rms o f  re fe rence ,  and  t hen  they  w i l l  re fe r  them 

back  to  the  NPA to  be  dea l t  w i th .   Tha t  i s  why  when  she  was ,  
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Advoca te  Sha mi la  Ba toh i ,  when sh e  was  he re , she  sa id , 

reg re t tab l y ,  Zondo  Co mmiss ion  d id  no t  make  any  f i nd ings .    

ADV BA LOYI - ME RE SC :    So  the  N PA d id  no t  do  any th ing  

a f te r  be ing  to ld  by  the  S ta te  Cap tu re  Com miss ion tha t  th i s  i s  

ou ts ide  the i r  te rms o f  re fe rence ?  

ADV CHA UKE :    No t  tha t  I  am aware  o f .   Wha t  had  happened 

the rea f te r  i s  th i s  p rocess  tha t  we  a re  in  now .   

ADV B ALOYI -M ER E SC :    So  we  ca n  s imp ly  d i s rega rd  th i s  

because  i t  does  no t  ta ke  us  anywhe re .   I  mean ,  we  do  no t  

have  to ,  Advo ca te  J iba  i s  no t  be fo re  u s .   I t  i s  on l y  he r  dec i s ion 10 

in  re la t i on  to  the  Ca to  Manor  tha t  i s  be fo re  us .   Bu t  o the r  than  

tha t ,  the res t  o f  th i s  a re no t  re levan t  to  ou r  te rms o f  

re fe rence ,  un less  i f  they  show so meth ing  tha t  I  am  unab le  to  

g rasp .    

ADV CHA UKE :    Cha i r ,  I  j us t  s aw the  appe t i te  tha t  Advoca te  

Ka ren  van  Rensburg ,  Advoca te  Ba t o hi ,  some c i v i l  se rvan ts  

…[ind i s t i nc t ]  groupings  they  had  a t  J iba .   Th i s  i s  wha t ,  bu t  I  

can  sum i t  tha t  wa y .   Th i s  appe t i te  a bou t  he r  …[ind i s t i nc t ]  I  

do  no t  know.  

ADV B ALOYI -M ER E SC :    Thank  you .   20 

ADV N GCUKAIT OBI  SC :    Thank  you .   

CHAIR PER S ON :    I f  I  may ,  Counse l .   The  i ssues  re fe r red  to  

a t  RM00883 ,  the  c ryp t i c  i ssues ,  do  you  remember ,  the  s i x  

pa ragraphs  tha t  Advoca te  Ngcuka i tob i  r e fe r red  you  to  

ea r l i e r?   
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ADV C HAUK E :    883?   

CHAIR PER S ON :    883 .   RM00883  i s  v o lume 4  o f  Md lu l i .   I t  i s  

a  p rosecu t i on  memorandu m  in  wh ich  rep resen ta t i ons  by  

Advoca te  Md lu l i  … [in te rvenes ] .  

ADV C HAUK E :    I  a m the re ,  Cha i r .   

CHAIR PER S ON :    I  beg  you r  pa rdon ,  Genera l  Md lu l i ,  yes .   

The  f i r s t  i ssue  rega rd ing  the  mu rde r  cha rge  and  the  

a t tempted  murde r  cha rges ,  they  say  i t  was  based  on  

c i rcumstan t i a l  evidence .    

ADV C HAUK E :    Yes .   10 

ADV  N GCU KAIT OBI  SC :    I t  i s  fo r  tha t  reason  tha t  you  

re fe rred  the  m a t te r  fo r  i nques t .   

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    Can  you  j us t  e labo ra te  for  those  who  do 

no t  unders tand  wha t  c i rcums tan t i a l  evidence  i s ?  

ADV CHA UKE :    Yes ,  Cha i r .   C i rcum stan t i a l  ev idence shows 

tha t  you do  no t  have d i rec t  ev idence  to  l i nk  the  accused  wi th  

a  pa r t i cu lar  o f fence .   You  re l y  on  c i rcums tances  and  

in fe ren t i a l  reasoning  to  conclude  tha t  th i s  m igh t  be the  

pe rson  who  i s  responsib le .   Now,  i n  tha t  k ind  o f  reasoning ,  20 

when  you  reason ,  you  mus t  exc lude  o the r  poss ib i l i t i es  i n  

respec t  o f  tha t  c i r cumstan t i a l  o r  i n fe ren t i a l  reason ing .    

 A t  the  end  o f  the  da y ,  c i r cumstan t i a l  ev idence ,  a t  

t imes  you  w i l l  have  so me  fac ts  ou t s ide  o f  tha t  wh ich  migh t  

co r robora te  tha t  c i r cumstan t i a l  evidence .   And  i n  th i s  
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ins tance ,  my  reason ing  was  tha t  th e re  a re  no  o the r  fac ts  

o the r than  tha t  the re i s  th i s l ove  tr i angle ,  which  i s  supposed ly 

the  ma in  cause  fo r  h i s  dea th .   And  onc e  one  reason  w i th  those  

k ind  o f  c i r cumstan t i a l  ev idence ,  you  m us t  d raw the  conc lus ion  

tha t  one  i n fe rence  wh ich  poin ts  to  tha t ,  and  i n  my  though t  and  

in  my  reason ing ,  tha t  was  no t  the  o nl y  conc lusion  tha t  one  

could  reach  based  on  the  fac ts  as  I  h ad  them a t  the  t ime .  

CHAIR PER S ON :    Wi l l  I  be  co r rec t ,  g i ven  you r  expe r ience  as  

a  p rosecu to r ,  a  ve ry  expe r ienced  p rosecu to r ,  tha t  when  you  

a re  faced  wi th  c i rcumstan t i a l  evidence  and  you  have  to  make  10 

a  dec i s ion  whe the r  to  p rosecu te  o r  no t ,  o r  to  go  to  t r i a l ,  

p roceed  to  t r i a l  o r  no t ,  you  o f ten  encoun te r  chal l enges  i n  

fo rmu la t i ng  a  conc lus i ve  v iew  tha t  t he re  i s  i ndeed  a  pr ima  

facie  case?   

ADV C HAUK E :    Indeed ,  Cha i r .  

CHAIR PER S ON :    A m I  co r rec t?   

ADV C HAUK E :    You  a re  co r rec t ,  Ch ai r .   

CHAIR PER S ON :    Now,  w i th  th i s  bac kg round ,  l ook ing  a t  the  

opin ion  o f  Advoca te  Hu l l ey ,  where  they  tabula te  a l l  these  

th ings  tha t  they a re  men t ion ing ,  which  seems to  me  to  20 

cons t i tu te  gossip .  

ADV C HAUK E :    Indeed ,  a t  the  h ighes t  l eve l .  

CHAIR PER S ON :    I s  the re  anywhere  i n  th i s  op in ion ,  I  m igh t 

have  mis read  the  op in ion ,  where in  the  wr i ters  o f  th i s  op in ion  

deal  w i th  those  aspec ts  o f  the  c i rcum stan t i a l  evidence ?   
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ADV C HAUK E :    No t  tha t  I  am a ware .  

CHAIR PER S ON :    [ Ind i s t i nc t ]…  

ADV CHA UKE :    No t  tha t  I  am aware ,  Chai r .    I  t r ied  to  a l so  

go  th rough  i t  f rom t ime  to  t ime  when  I  knew tha t  I  was  go ing  

to  come  he re  and  I  cou ld  no t  rea l l y  see  where  they  ac tua l l y  

d i scussed  the  ac tua l  e f fec ts  and  the  ac tual  ev idence .   

CHAIR PER S ON :    In  the  absence  o f  any  analys i s  o f  the  

c i rcumstan t i a l  evidence  tha t  you  wer e  con f ron ted  wi th ,  tha t  

m igh t  have ass i s ted  i n  coming  to  a  reasonab le conc lusion  

whe the r  you  were  wrong  o r  no t ,  wha t  do  we  then  make  o f  th i s  10 

opin ion?   From those  pa rag raphs  where  re fe rence  i s  made  to  

you  having  ac ted ,  tha t  you  d id  no t  ac t  w i thou t  fea r ,  favou r  o r  

p re jud i ce ,  tha t  you  re l i ed  on  those  th ings  tha t  have  been  

men t ioned  i n  those  pa rag raphs ,  w i thou t  the  ana lys i s  tha t  I  am  

men t ion ing ,  wha t  shou ld  we  then  mak e  o f  those  pa rag raphs ?    

ADV CHAU KE :    I  respec t fu l l y  sub mi t  tha t  they  mus t  be  

igno red  and no t  be  taken  i n to  accoun t  because  i t  i s  un tenable  

and  no t  based  on ev idence , wha t  i s  con ta ined  i n  those 

pa ragraphs .    

CHAIR PER S ON :    No ,  th e  sugges t i on  a t  parag raph  14  o f the  20 

opin ion  tha t  i n  a l l  p robabi l i t y  you  d id  no t ac t  w i thou t  fea r ,  

favou r  o r  p re jud i ce ,  you  know tha t  i s  a  se r ious  a l l ega t i on .   

ADV C HAUK E :    I  kno w,  Cha i r ,  and  …[ in te rvenes ] .  

CHAIR PER S ON :    I t  i s  se r i ous  because  o f you r  cons t i tu t i onal  

and  l egal  ob l i ga t i on  as  a  p rosecu to r ,  co r rec t ?   
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ADV C HAUK E :    Co r rec t ,  Cha i r .   

CHAIR PER S ON :    Now,  the  ave r men ts  tha t  you  d id  no t  ac t  

w i thou t  fea r ,  i s  i t  based  on those  pa rag raphs ,  fo r  i ns tance ,  

pa ragraph  15  and  16 ,  rega rd ing  the  men t ion ing  o f  the  

appoin tmen t  o f  Mr  Md lu l i  by  Pres iden t  Zu ma,  and  tha t  

Genera l  Md lu l i  had  a  re la t i onship ,  a  s pecia l  re la t ionsh ip  w i th  

Advoca te  J iba ,  tha t  Advoca te  J iba 's  pa r tner  was  g i ven  

p residen t i a l  pa rdon .   I  am jus t  men t ion ing  i n  sum mary  those  

aspec ts ,  and  I  am jus t  t r y i ng  to  de termine  wha t  re levance  a re  

these  aspec ts  to  the  a l l ega t ion  tha t  y ou  were  fea r fu l ?   10 

ADV CHAU KE :    To  the  con t ra ry ,  I  was  no t  fea r fu l  fo r  tha t  

s imp le  reason ,  tha t  i f  I  was  ac t i ng  w i th  p re jud i ce  and  the  l i ke 

and  I  was  to  con f i rm to  th i s  theo ry ,  then  i t  means  I  wou ld  

s imp ly  have  w i thd rawn  the  cha rges  agains t  M d lu l i  i n  the i r  

en t i re ty .   Bu t  because  I  wa s  ac t i ng  w i thou t  fea r  o r  favou r  o r  

p re jud i ce ,  I  had  to  l ook  a t  the  fac ts  and  sa t i s fy  m yse l f  tha t  

the re i s  j us t i f i ca t i on  fo r  the  cha rges ,  one  way  or  ano the r .   In  

sum mary ,  Cha i r ,  I  ac ted  w i thou t  fea r  o r  favou r  o r  pre jud i ce .    

CHAIR PER S ON :    Hence  you  …[ in te rvenes ] .  

ADV C HAUK E :    Because  th i s  reasoning ,  th i s  reasoning  20 

which  i s  he re  i n  th i s  pa rag raph  i s  p re jud i c ia l  in  themse lves .  

CHAIR PER S ON :    And  i t  i s  no t  consi s ten t  w i th  you r dec i s ion  

re fe rr i ng  the  ma t te r  fo r  i nques t .   

ADV C HAUK E :    Indeed ,  Cha i r .   

CHAIR PER S ON :    Yes ,  thank  you .  
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ADV N GC UKAIT OBI  SC :    Thank  you .   Mr  Chauke ,  l e t  us  no t  

po i son  th i s  fo rum fu r the r  by  emphas is  on  the  goss ip .   

ADV C HAUK E :    Thank  you ,  Cha i r .  

ADV N GC UKAIT OBI  SC :    I  j us t  wan t  to  j us t  answer  

someth ing  d i rec t l y  on  th i s  l i ne  tha t  t he  Cha i r  was  engag ing 

you  w i th ,  wh ich  i s ,  you  know,  i f  i t  was  t rue  wha t  Advoca te  

Hul l ey  had  wr i t ten  the re ,  a l l  o f  tha t  goss ip ,  wha t  d id  you  

ac tual l y  do ?   Now you  have  go t  the  resul ts  o f  the  i nques t .   

They  say  tha t  on  murde r ,  i t  i s  no  good .   Bu t  wha t  d id  you  do  

as  a  ma t te r  o f  fac t?  10 

ADV C HAUK E :    I  d id  no th ing  wrong ,  Cha i r ,  because  

immed ia te l y  a f te r  the  f i nd ings  o f  the  inques t ,  I  ca l l ed  i n  the 

p rosecu t i on  team to  say ,  he re  we  a re .   You  guys  mus t  now  

amend  you r  i nd i c tmen t  and  p rocee d  w i th  a l l  these  o the r 

cha rges .   

ADV N GCUKAIT OBI  SC :    Yes .  

ADV CH AUK E :    Then  the  team leader ,  Advoca te  Van  Zy l ,  he  

says ,  no ,  I  heard  tha t  you r dec i s ion  to  re fe r  the  ma t te r  fo r  the 

inques t  i s  be ing  rev iewed  by  the  H igh  Cour t  i n  Pre to r i a ,  and 

in  tha t  sense  we  canno t  p roceed  w i th  the  ma t te r  on  t r i a l  g i ven  20 

under  the  c i rcum stances ,  wh ich  I  ag r eed  w i th  h im,  be cause  i t  

made  sense  tha t  one  wou ld have  to  wa i t  fo r  the  j udgmen t  f rom  

the  H igh  Cour t ,  wh ich  was  de l i ve red  by  Murphy  J .  

ADV N GCUKAIT OBI  SC :    Yes .  

ADV CHA UKE :    And  then  a f te r  the  j udgmen t  was  del i ve red  
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agains t  the  N DP P,  tha t  dec i s ion  was  appea led  to  the  S CA,  

and  the  S CA  ca me ou t  w i th  a  j udgme n t  tha t  de te r mined  tha t  

my  reason ing  and  the  p rocess  tha t  I  f o l lowed  was  ra t i onal .    

ADV N GCUK AIT OBI  SC :    Yes .   Bu t  a l so  they  a f f i rmed  you  

on  the  f ragmen ta t i on  i ssue .   

ADV C HAUK E :    Yes .   

ADV N GC UKAIT OBI  SC :    Inso fa r  as  they  a re  ta l k ing  he re  

abou t  the  delay  i n  the  o ther  cha rges .  

ADV C HAUK E :    Yes .   

ADV N GC UKAIT OBI  SC :    Yes .   Bu t  t he  poin t  I  am say ing  i s ,  10 

wha t  d id  you  ac tua l l y  do  agains t  Ad voca te ,  I  mean ,  aga ins t  

L ieu tenan t  Genera l  M d lu l i ?   Reme mber  tha t  th i s  i s  the  pe rson  

v ia  goss ip  tha t  the y  a re  as soc ia t i ng  you  w i th ,  and  Advoca te  

J iba  and  Pres iden t  Zu ma,  the  who le  consp i racy  tha t  they  

have  cooked  up  a t  Advo ca te  Van  Re nsburg 's  a f f idav i t .   Bu t  

you  have  a  cho ice  to  say ,  am I  cha rg ing  th i s  pe rson ,  because  

i f  you  a re  pa r t  o f  th i s ,  you  know,  l a rge  conspi racy ,  wha t  d id  

you  ac tua l l y  do ?   

ADV CHAU KE :    No ,  I  cha rged  M d lu l i  i n  respec t  o f  a l l  the  

o the r  o f fenses  o f  k idnapp ing ,  assaul t ,  and  on  the  v i c t ims .   I f  20 

I  rea l l y  had any th ing to  do  wi th  h im t ha t  was  pro tec t i ng  h im,  

I  probab ly wou ld have  found a  reason  no t  to  proceed  w i th  

those  cha rges ,  g i ven  tha t they  were  even  more  than  10 , 11  

yea rs ,  wh ich  i s  i r re levan t .   The  fac t  o f  the  ma t te r  i s ,  I  was  

faced  w i th  a  deci s ion  to  make  the re ,  a nd  I  made  i t  acco rd ing l y  
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w i thou t  any  fea r ,  favou r  o r  p re jud i ce .   

ADV N GCUK AITOBI  SC :    Bu t  as  I  j us t  sa id ,  you  a re  i n  fac t  

the  onl y  pe rson  who  ha s  eve r  cha rg ed  L ieu tenan t  Genera l  

Md lu l i .  

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  S C :    And  then  wha t  happened  a f te r  

tha t?   Once  you  cha rged  h im,  you  we n t  to  a  t r i a l .  

ADV C HAUK E :    We  wen t  to  a  t r i a l ,  and  they  were  conv i c ted ,  

and  they  were  sen tenced  to  5  yea rs  impr i sonmen t .  

ADV N GCUKAIT OBI  SC :    Yes .   10 

ADV C HAUK E :    Yes .   

ADV N GCUK AITOBI  SC :    Wh ich  has  neve r  happened  be fo re .    

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  SC :    And  then  the  onl y  pe rson  who  eve r  

cha rged L ieu tenan t  Genera l  Md lu l i  i s  now being  accused  

he re ,  s t rangely ,  o f  t r y i ng  to  p ro tec t  h im ,  bu t  you  sen t  the  man  

to  j a i l  fo r  5  yea rs .  

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    Du r ing  the  tes t imony  o f  Advoca te  Ba to h i  20 

on  th i s  aspec t ,  when  we  asked  he r  as  to  wha t  the  p rob lem  i s  

in  re la t i on  to  you  having  w i thd rawn  the  murde r  cha rges ,  my  

recol l ec t i on ,  subjec t  to  co r rec t i on ,  was  tha t  she  sa id  you  d id  

no t  re ins ta te  the  cha rges .   

ADV C HAUK E :    Yes .   
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CHAIR PER S ON :    I f  my  unders tand ing  i s  co r rec t ,  she  mean t ,  

un fo r tuna te l y ,  she  l e f t  be fo re  we  cou ld  canvass  those  i ssues  

w i th  he r ,  my  unders tand ing  o f  he r t es t imony  was  tha t  you r  

fa i l ure  to  re ins ta te  those  cha rges  a f te r  the  dec i s ion  o f  the  

Supreme Cour t  o f  Appeal  i s  wha t  rea l l y  gave the  p roblem and  

led  to  he r do ing  wha t  she  d id ,  because  she  seemed  to  have  

unders tood  tha t  w i thd rawal ,  per  se ,  d oes  no t  pu t  an  end  to  a  

case ,  a  c r im inal  case .   I t  can ,  a t a  l a te r  s tage ,  be  re ins t i tu ted .   

Is  my  reco l l ec t i on  o f  even t s  co r rec t?   

ADV CHAU KE :    They  a re  co r re c t ,  Cha i r .   Wha t  has  10 

happened ,  as  I  i nd i ca ted ,  the re  i s  a  m is reading  o r  

m isunders tanding  o f  the  judgmen t .   Once  the  SCA made  th a t  

judgmen t  i t  took the  deci s ion to  decide  on  the  murde r  and the  

murde r  cha rge  back  to  the ,  took  i t  to  the  Na t ional  D i rec to r .   I  

could  no t ,  i n  te rms o f  tha t  judgmen t ,  make  a  dec i s ion  myse l f ,  

because  tha t  dec i s ion  became now the  deci s ion  o f  the  NDPP  

to  make ,  wh ich  she made .   So ,  ho w Advoca te  Ba toh i  and 

those  a round  he r  cou ld  concede ,  eve n  the  op in ion  conc luded 

tha t  I  fa i led  to  re ins ta te  the  cha rges  once  they  were  

w i thdrawn ,  i t  i s  beyond  comprehens ion .   20 

CHAIR PER S ON :    I f  we  can  j us t ,  maybe  i f  you reme mber  

where  we  f i nd  Brand  J 's  o rder ,  B rand  JA 's  o rde r ,  ra the r .   

ADV N GCUK AITOBI  S C :    Cha i r ,  i t  i s  a t  CL00371 .   Tha t  i s  

CL2 .  

CHAIR PER S ON :    003?  
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ADV N GCUKAIT OBI  SC :    71 .   

CHAIR PER S ON :    71 .   Thank  you ,  Co unsel .  

ADV C HAUK E :    I  a m the re ,  Cha i r .   I  go t  i t .  

CHAIR PER S ON :    Pa rag raph  54 , the  orde r  o f  the Supreme  

Cour t  o f  Appea l ,  would  you  j us t  qu i ck ly  read  the  o rde r ?   

ADV C HAUK E :    Thank  you ,  Cha i r .  

 “ In  the  p remises ,  i t  i s  o rde red  tha t :  

 1 .  The  appea l  succeeds  on l y  to  the  

ex ten t  tha t  pa rag raphs  B ,  E ,  and  F  o f  t he  

o rder  o f  the  cou r t  a  quo  a re  s t  as ide .  10 

 2 .  The  o rde rs  i n  pa rag raph  A ,  C ,  D ,  

G,  and  H  o f  the  o rde r by  the  cou r t  a  quo  

a re  con f i rmed  bu t  renumbered  i n  

acco rdance  wi th  the  changes  

necess i ta ted  by  the  se t t i ng  aside  o f  the  

o rders  i n  pa ragraph  1 .   

 3 .  I t  i s  reco rded  tha t  the  fo l l ow ing  

under taking  has  been  f u rn i shed  on  

behal f  o f  the  f i r s t  appel l an t .    

 (a )  To  dec ide  wh ich  o f  the  c r im ina l  20 

cha rges  o f  murde r  and  re la ted  cha rges  

tha t  were  wi thd rawn  on  2 Februa ry  2012  

a re  to  be  re ins t i tu ted  and  to  make  h i s  

deci s ion  known  to  the  responden t  w i th in  

two  mon ths  o f  th i s  o rde r ;  
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 (b )  To  p rov ide  reasons  to  the  

responden t  w i th in  the  same  pe r iod  as  to  

why  he  dec ided  no t  to  re ins t i tu te  some,  

i f  any ,  o f  those  cha rges .   

 4 .  The re  sha l l  be  no  orde r  as  to  cos ts  

in  respec t  o f  the  appea l . ”  

CHAIR PER S ON :    As  rega rds  o rde r 3 (a ) ,  as  you  men t ioned ,  

i t  was  now,  the  ma t te r  was  no w in  the  hands  o f  the  NDP P .  

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    Th i s  t ime  i t  was  Advoca te  Nxasana ,  10 

co r rec t?   

ADV C HAUK E :    I t  was  Mr  Nxasana .   

CHAIR PER S ON :     The  ma t te r  was  no w ou t  o f  you r  hands .   

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    Thank  you ,  Coun s el .   

ADV N GC UKAIT OBI  SC :    Thank  you ,  Madam Cha i r .   Can  you 

go  to  you r  bundle  where  the re  i s  you r  s ta temen t  toge the r  w i th  

i ts  a t tach men t  and  go  to  page  6A -161 ?   

MS  RA MA GA GA :    Maybe  be fo re  w e  go  to  tha t  bund le ,  I  

should  ask  ques t i ons .   I  though t  you  were s t i l l  go ing  to  be  20 

working  on  th i s  por t i on , bu t  then ,  j a  .   Advoca te  Chauke ,  you  

say  tha t  your  deci s ion was  d i f fe ren t  f rom tha t ,  o r  you r  v iew  

was  ac tua l l y  d i f feren t  f rom tha t  o f  th e  p rosecu t i on  team tha t  

was  l ook ing  a t  the  M d lu l i  ma t te r ,  the  murde r  i n  pa r t i cu la r ,  am  

I  co r rec t? .    
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ADV C HAUK E :    Yes .  

MS RA MA GA GA :    And  you  engage d  the  p rosecu t i on  team 

abou t  wha t  i s  conce rn ing  to  you ,  a nd  neve r the less ,  as  a  

cau t i ona ry  measure ,  you  took  th i s  m a t te r ,  you  re fe r red  i t  fo r  

inques t .   

ADV C HAUK E :    Yes .  

MS  RA MA GA GA :    And  you  say  th a t  the  members  o f  the  

p rosecu t i on  team,  the  ve ry  prosecu t i on  team tha t  had dec ided  

tha t  the ma t te r  shou ld be  p roceeded w i th  on  prosecu t i on ,  are  

the  ones  tha t  l ed  ev idence ,  w i tnesses  evidence  a t  i nques t .   10 

ADV C HAUK E :    Yes .   

MS RA MA GA GA :    A t  the  i nques t ,  ye s .  

ADV C HAUK E :    Yes .  

MS RA MA GA GA :    And  once  the  i nques t  was  conc luded ,  the  

mag is t ra te  gave  i ts  ru l i ng ,  i t s  dec i s ion .  

ADV C HAUK E :    Yes .   

MS R AM A GA GA :    Now,  do  you  know as  to ,  upon receip t  o f  

the  deci s ion  o f  the  mag is t ra te ,  wha t  was  the  v iew  o f  the  

me mbers  o f  the  p rosecu t i on  team,  t he  ve ry  ones  tha t  were  

ac tual l y  ac t i ve  a t  the  i nques t ?   Were  t hey  sa t i s f i ed ,  acco rd ing 20 

to  you r obse rva t i on , o r  even  wha t  they  sa id  abou t the  

deci s ion  o f  the  mag is t ra te ,  o r  was  the re  any  i ssues  f rom 

them?  

ADV C HAUK E :    Acco rd ing  to  me ,  th ey  were  sa t i s f i ed ,  they  

unders tood  the  reason ing  o f  the  mag is t ra te ,  and  I  d id  no t  take  



30 MARCH 2026  –  DA Y 46  

Page  51  o f  202  

i t  any  fu r the r  f rom the m .   

MS RA MA GA GA :    Okay ,  yes .   So  the y  too  now were  sa t i s f i ed  

w i th  you r  th ink ing  and  ag reed ,  based  on  the  reason ing  o f  the  

mag is t ra te ,  tha t  you  were  ac tua l l y  co r rec t .  

ADV C HAUK E :    Yes .  

MS  RA MA GA GA :    Now,  a f te r  the  receip t  o f  the  i nques t  

ou tcome,  you  then  d i rec ted  the  p rosecu t i on  tea m,  Van  Zy l  

and  them,  to  then  p roceed  w i th  the  o the r  ma t te rs .   

ADV C HAUK E :    Yes .   

MS RA MA GA GA :    And  how can  we  d escr ibe  th i s ,  can  we  say  10 

tha t  you  gave  a  d i rec t i ve  tha t  the  o the r  ma t te rs  be  p roceeded  

w i th ,  wi thou t  de lay ,  o r  d id  you  delay  i n  some way  o r  the  

o the r?   

ADV C HAUK E :    I  d id  no t  de lay  a t  a l l .   I  th ink  i t  was  two  o r  

th ree days  the rea f te r ,  once  I  recei ved  the reco rd  o f the  

f i nd ings  f rom the  mag is t ra te ,  and  hav ing  s tud ied  tha t ,  I  ca l l ed 

the  p rosecu t i on  team  and  I  exp la ined  to  say ,  g i ven  wha t  has  

happened  and  the  reasoning  o f  the  m agis t ra te ,  I  am sa t i s f i ed 

tha t  the  dec i s ion  tha t  I  have  made  i s  c o r rec t ,  you  can  p roceed  

w i th  the  o ther  cha rges .   20 

MS R AM A GA GA :    So  th i s  ac tua l l y  su gges ts  tha t  the  ques t i on 

whe the r  to  p roceed  wi th  these  o the r  ma t te rs  depended  on  

wha t  the  ou tcome wou ld  be ,  bu t  wi t h ,  i n  respec t  o f  those  

ma t te rs ,  you  were  reso lu te on  p roceeding  wi th  the  

p rosecu t i on .   The  on l y  th ing  tha t  you  were  t ry ing  to  avo id  was  
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s tagger ing  the  ma t te rs .   Is  tha t  a  co r rec t  conc lusion ?   

ADV C HAUK E :    Tha t  i s  co r rec t ,  Cha i r .  

MS RA M A GA GA :    And  wou ld you  say  tha t  the NDP P o r  the  

NPA ac tua l l y  ough t to  have  become a ware  o f  the  fac t ,  l e t  me  

rephrase  i t .   I  do  no t  th ink  I  am  as king  the  r i gh t  ques t i on .   

R igh t ,  now,  bu t  fo r  the  adv i ce  f rom th e  p rosecu t i on  team  tha t  

the  dec i s ion  o f  the  mag is t ra te  was ,  the judgmen t  o f  the  

mag is t ra te  was  under  review ,  these  o the r  ma t te rs  wou ld  then  

have  been  p roceeded  wi th .   

ADV C HAUK E :    Yes .  10 

MS RA MA GA GA :    Now,  re fe rence  to ,  I  see Advoca te  H u l l ey 's  

op in ion  has  spen t  a  l o t  o f  t ime  deal ing  w i th  i ssues  tha t  

conce rn  Advoca te  J iba ,  and  I  l ook a t  tha t op in ion ,  i t  was  

wr i t ten  i n  2023 .   Is  i t  co r rec t  tha t  tha t  was  l ong  a f te r  Advoca te  

J iba  had  l e f t  the  NPA ?   

ADV C HAUK E :    Yes .  

MS RA MA GA GA :    Thank  you .  

ADV CHAU KE :    And  Md lu l i ,  and  the n  Md lu l i  and  the  o the rs ,  

by  then  I  th ink  they  were  i n  p r i son ,  s e rv ing  the  5 ,  5  yea rs .  

MS R AM A GA GA :    R igh t ,  thank  you .  Tha t  i s  a  bonus  answer .   20 

Thank  you .  

CHAIR PER S ON :    In  re la t i on  to  which  cha rges ?   

ADV C HAUK E :    In  re la t i on  to  k idnapping ,  assau l t ,  and 

de fea t i ng  the  end  o f  j us t i ce  cha rges .   

ADV N GCUKAIT OBI  SC :    Yes .  
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CHAIR PER S ON :    And  –  you  may .  

ADV N GCUKAIT OBI  SC :    No ,  i  am h appy  to  …[ in te rvenes ] .  

CHAIR PER S ON :    Ye s ,  thank  you .   And  I  though t  tha t  the  

poin t  tha t  I  asked  you  abou t o rde r 3 (a )  o f  the  Supreme Cour t  

o f  Appeal ,  jus t  to  take  i t  to  i ts  l og i ca l  conc lus ion ,  the cha rges  

were  subsequen t l y  re ins ta ted .  

ADV C HAUK E :    Yes .   

CHAIR PER S ON :    Tha t  i s  the  murde r  cha rge .  

ADV C HAUK E :    No .  

CHAIR PER S ON :    Wha t  happened  to  those  cha rges ?   10 

ADV CH AUK E :    Mr  Nxasana  made  the  deci s ion tha t  the re  

was  no t  enough  ev idence  to  p roce ed  on  the  murde r  and  

a t tempted  murde r  cha rge ,  and  he  in fo rmed  the  Freedo m 

Under  Law,  acco rd ing l y ,  th rough  Cl i f f e  Dekke r  A t to rneys .    

CHAIR PER S ON :    Wha t  dec i s ion  then  d id  he  make ,  no l l e  

p rosequi ?   

ADV CH AUK E :    He  made  a  no l l e  p rosequi  i n  respec t  o f  

murde r  and  a t tempted  murde r  cha rges  and i nd i ca ted  tha t  the 

t r i a l  i s  go ing  to  p roceed in  respec t  o f  the  o the r  cha rges ,  as  

d i rec ted  by  me .   20 

CHAIR PER S ON :    Yes .   Wa s  the re  any  cha l l enge  to  tha t  

deci s ion  by  anybody ?   

ADV C HAUK E :    No t  tha t  I  am a ware  o f ,  Cha i r .   

CHAIR PER S ON :    Thank  you .   

ADV N GCU KAIT OBI  S C :    Thank  you ,  Madam Cha i r .   I  th ink  
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we  were ac tua l l y  on  the same po in t .   I  was  go ing to  ask  the 

w i tness  to  l ook  a t  6A -161  o f  the  a t tachmen ts  to  you r  

s ta temen t .   

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Yes .   Wha t  i s  tha t  docu men t?   

ADV CH AUK E :    I t  i s  a  l e t te r  w r i t t en  by  Mr  Nxasana ,  the  

Na t iona l  D i rec to r  o f  Pub l i c  Prosecu t ion  to  Tr i c i a  Eras mus,  

senio r  assoc ia te  a t  C l i f fe  Dekke r  Ho fmeyr  Inco rpo ra ted ,  

da ted  the  17 t h  o f  June  2014 .   

ADV N GC UKAIT OBI  SC :    And  then  can  you  j us t  read  the  10 

con ten ts  o f  tha t  documen t ?  

ADV C HAUK E :    - :  

 “Dear Tr i c i a ,  the  above  ma t te r  and you r  

le t te r / fax  da ted  5  June  2014 ,  re fe r .   

K ind l y  be  advi sed  tha t  a f te r  ca re fu l  

cons ide ra t ion  o f  the  evidence  con ta ined  

in  the  docke ts ,  a s  we l l  as  the  

t ranscr ip t ion  o f  the  i nques t  reco rd ,  t he  

s ta te  has  taken  a  dec i s ion  to  re ins ta te  

the  fo l l ow ing  cha rges  aga ins t  Mr  20 

R ichard  Na gg ie  Md lu l i .   

 1 .  F i ve  coun ts  o f  con t raven ing  

Sec t i on  1 (a ) (b)  o f  the  In t im ida t i on  A c t ,  

72  o f  1982 .   

 2 .  Two  coun ts  o f  k i dnapping .  
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 3 .  Two  coun ts  o f  assau l t  w i th  i n ten t  

to  do  g r i evous  bod i l y  ha rm.  

 4 .  Two  coun ts  o f  a ssau l t  com mon .  

 5 .  One  coun t  o f  de fea t i ng  and /o r  

obs t ruc t i ng  the  end  o f  j us t i ce .  

 Due  to  the h igh -p ro f i le  na tu re  o f  the  

ma t te r ,  the  s ta te  i s  conside r ing  

a r ra ign ing  the accused  i n  the  .   P lease  

take  no te  tha t  the  s ta te  i s  no t  i n  a  

posi t i on to  p roceed w i th  the murde r  and  10 

a t tempted  murde r  cha rges  aga ins t  Mr  

Md lu l i  a t  th i s  s tage  due  to  the  l ack  o f  

evidence  imp l i ca t i ng  h im the re to . ”  

ADV N GCUKAIT OBI  SC :    I f  we  can  j us t  s top  the re .  

ADV C HAUK E :    P lease  …[ in te rvenes ] .  

ADV N GCUK AITOBI  S C :    No ,  j us t  s t op  the re ,  be cause  he  i s  

then  ta l k ing  abou t  f raud  and  co r rup t i on ,  wh ich  was  Mr  

Mrweb i ’ s  depar tmen t .   You r  depar tmen t  was  murde r  and  

a t tempted  murde r .   

ADV C HAUK E :    Yes .   20 

ADV N GCUKAIT OB I  SC :    You  had  c ome to  the  exac t  sa me  

deci s ion ,  conclus ion  you rse l f  ea r l i e r .    

ADV C HAUK E :    Indeed .  

ADV N GCUKA ITOB I  SC :    And  now y ou r  boss  a l so  comes to  

the  same conc lus ion  a f te r  read ing  the  docke ts .  
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ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  S C :    Now,  the  funny  th ing  he re  i s ,  a  

w i thdrawa l  does  no t  mean  the  end  o f  the  prosecu t i on .   You  

can  re ins ta te  i f  you  f i nd  the  ev idence  a t  a  l a te r  s tage .   

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    A f te r  Mr  Nxasana  le f t ,  the re  was  

ano the r  NDPP who  was  Mr  Sean  Abra hams .   

ADV C HAUK E :    Yes .   

ADV N GC UKAIT OBI  SC :    D id  he  re ins ta te  the  cha rges  o f  

murde r  agains t  Mr  Md lu l i ?  10 

ADV C HAUK E :    No .  

ADV N GCUK AITOBI  SC :    A f te r  Mr  Ab rahams ,  the re  wa s  

ano the r  NDPP,  Advoca te  Ba toh i ,  wh o  seems to  have  been  

conce rned  abou t  the  w i thd rawal  o f  the  case .   D id  she  

re ins ta te  the  cha rges ?   

ADV C HAUK E :    No ,  she  d id  no t .   Th a t  i s  why  I  make  i t  i n  my  

s ta temen t  the re  to  say ,  even  as  I  a m  s i t t i ng  he re  today ,  she  

has  neve r  taken  tha t  deci s ion to  cha rge  Md lu l i  w i th  murde r  

and  a t tempted  murde r .  

ADV N GCUKAIT OBI  SC :    Yes ,  and  d oes  murde r  p rescr ibe?    20 

ADV C HAUK E :    No .  

ADV N GC UKAIT OBI  S C :    Yes .   So ,  she  had  seven  years  to  

cha rge  Mr  Md lu l i  i f  she  bel i eved  tha t  the re  was  a  good  case  

agains t  h im,  and  she  d id  no t .   

ADV C HAUK E :    Indeed .  
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ADV N GCUKAIT OBI  SC :    Yes .    

MS RA MA GA GA :    Jus t  to  fo l low  up  on  tha t one .   Advoca te  

Ba toh i ,  i n  he r  ev idence  and  a l so  even  in  he r  a f f i dav i t ,  she  

s ta tes  tha t  you  weakened  the murd e r  charge  by  delay ing  

p rosecu t i on .   Can ,  a re  you  able to  he lp  us  unders tand  wha t  

tha t  means  i n  the  con tex t  o f  you r  wor k  as  a  p rosecu to r ?   

ADV CH AUK E :    No ,  to  the  con t ra ry .   One  was  ab le  to  

de te rmine  whe the r  tha t  theo ry  o r  the  c i rcumstan t i a l  ev idence 

w i l l  s tand  sc ru t i ny  i n  cou r t ,  which  i t  was  no t .   So ,  she  i s  

say ing  d i rec t l y  the  opposi te ,  becaus e  the  opposi te  w i l l  a l so 10 

be  t rue ,  tha t  a t  the  i nques t ,  i t  could  be  tha t  the  evidence  the re 

w i l l  come and  show tha t ,  i ndeed ,  th i s  c i rcumstan t i a l  evidence  

is  s t rong ,  and  then  i t  i s  the  on l y  i n fe rence  tha t  can  be  d rawn  

tha t  Mdlu l i  …[ ind i s t i nc t ]  a t  t he  exc lus ion  o f  ano the r  pe rson .  

MS RA MA GA GA :    Can  you  en l i gh ten  us  abou t  wha t  cou ld 

weakening  a  case  mean ,  espec ia l l y  i n  the  con tex t  o f  you r  

exe rc i se  o f  you r  ob l i ga t i ons  as  a  p ros ecu to r ,  i ns tances  where  

we  can  rea l l y  po in t  ou t  tha t ,  i ndeed ,  these  a re  fac to rs  wh ich  

can  con t r i bu te to  the  weakening  o f the  case a t  the  hand  o f  

the  p rosecu to r?   20 

ADV CHAU KE :    You  w i l l  f i nd  the  ra re  i ns tances  o f  tha t  

happening ,  because  i n  a  case  where  a  w i tness  i s  sub jec ted 

to  double  c ross -examina t i on ,  tha t  i s ,  c ross -examined  a t  the 

inques t  and  then  be ing  c ross -examined  i n  the  ac tua l  t r i a l ,  

the re  i s  a  po ten t i a l  tha t  you  would  th ink  tha t  the  w i tness  
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m igh t ,  may  con t rad i c t  the mse lves  i n  the  subsequen t  t r i a l  and 

the  l i ke .   Tha t  i s  the  onl y  reasoning  tha t  I  th ink  maybe  she  

was  th inking  abou t  i t .   

MS RA MA GA GA :    Yes .  

ADV CHA UKE :    Any th ing  more  than  tha t ,  i t  w i l l  be  a  f i gmen t  

o f  an  imag ina t i on  tha t  tha t  w i l l  happen .  

MS RA MA GA GA :    Okay ,  thank  you ,  s i r .   Thank  you .    

ADV N GCUKAIT OBI  SC :    Thank  you .    

CHAIR PER S ON :    Advoca te  Ngcuka i t ob i ,  I  am re minded  tha t 

i t  i s  tea  t ime .  10 

ADV N GCUKAIT OBI  SC :    Yes .   

CHAIR PER S ON :    Bu t  be fo re  we  pause ,  l e t  me  jus t  c la r i fy  

w i th  the  w i tness .   Fo l l owing  the  l e t te r  by  Advoca te  N xasana ,  

o r  deci s ion ,  l e t  me  re fe r  to  i t  as  a  deci s ion ,  6A -161 ,  where  he  

sa id :  

 “Please  take  no te  tha t  the  s ta te  i s  no t  i n  

a  posi t i on  to  proceed  w i th  the  murde r  

and  a t tempted  murde r  cha rges  aga ins t  

Mr  Md lu l i  a t  th i s  s tage  due  to  the  l ack  o f  

evidence  imp l i ca t i ng  h im. ”  20 

 You  sa id  tha t  th i s  i s  a  no l l e  p rosequ i  decis ion .   You 

unders tand  i t  to  be  tha t .  

ADV CHAU KE :    Ja ,  I  unde rs tand  i t  to  be  the re  a t  tha t  s tage .    

CHAIR PER S ON :    Now,  wha t  avenue s  were ,  o r  op t i ons  were  

open  to  Advoca te  Ba to h i  i f  she  wa s  o f  the  v iew  tha t  the  
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a t temp ted  murde r  cha rges  aga ins t  Mr  Md lu l i  should  have  

been  p roceeded  wi th ?  

ADV CHAU KE :    I f  she  had  ev idence  which  wou ld  have  come  

to  l i gh t  be tween  then , when  Advoca te  N xasana  made  th i s  

deci s ion ,  and  he r  coming  i n to  o f f i ce ,  she  would  be  en t i t l ed  to  

re ins ta te  the cha rges ,  to  make  a  dec is ion to  say  the murde r  

and  the  a t tempted  murde r  cha rges  should  p roceed .   

CHAIR PER S ON :    Tha t  i s  where  m y  p roblem  i s .   I  do  no t  

unders tand  th i s  sen tence  to  mean  w i thd rawal .   

ADV C HAUK E :    Yes .  10 

CHAIR PER S ON :    I  unde rs tand  th i s  sen tence ,  and co r rec t  me  

i f  I  a m  wrong ,  the  dec i s ion  Advo ca te  N xasana  i s  tak ing  he re  

is  no t  a  w i thd rawal .  

ADV C HAUK E :    No .   

CHAIR PER S ON :    I t  i s  a  nol l e  prosequi  dec i s ion .  

ADV C HAUK E :    Yes .   

CHAIR PER S ON :    Now,  I  a m a sk ing  you ,  i n  the  face  o f  tha t  

k ind  o f  a  dec i s ion ,  i n  you r  unders tanding  o f  c r im inal  

p roceedings ,  wha t  op t i ons  was  then  open  to  Advoca te  Ba to h i  

i f  she  was  o f  the  v iew  tha t  the p rosecu t i on  should  have  been  20 

p roceeded  wi th ?   

ADV CH AUKE :    I t  was  to  go  back  t o  the  cour t  and  ask  fo r  

the  cou r t  to  review  the  dec i s ion  and  conside r  fac to rs  tha t  she  

would  have  had  i n  he r  posi t i on  to  i nd ica te  tha t  tha t  dec i s ion 

was  unlaw fu l  o r  was  i r regula r .   In  the  same ve in  tha t  Freedom  
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Under  Law wen t  to  cou r t  to  cha l lenge  the  deci s ion  no t  to  

p rosecu te ,  she  cou ld  have  done  exac t l y  the  sa me way ,  to  

ind i ca te  tha t  she  wan ts  tha t  dec i s ion  reviewed  and  then  tha t  

the  cou r t  wou ld  cons ide r  and  make  a  deci s ion .  

CHAIR PER S ON :    Bu t  the  Freedom Under  Law one  was  

d i f fe ren t  because  you rs  was  a  w i thd rawal .   

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    No t  a  dec i s ion  no t  to  p rosecu te .  

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    I s  m y  unders tand ing  co r rec t ?   10 

ADV C HAUK E :    Co r rec t ,  Cha i r .  

CHAIR PER S ON :    He re ,  i t  i s  a  f i na l  deci s ion ,  i f  I  may  ca l l  i t  

tha t ,  no t  to  p roceed  w i th  the  p rosecu t ion .  

ADV C HAUK E :    Yes .   

CHAIR PER S ON :    And  i n  tha t  i ns tance ,  anyone who  was  o f  

the  v iew  tha t the  p rosecu t i on  should  have been  proceeded  

w i th ,  wou ld have  taken  ce r ta in  s teps  and you  say  Advoca te  

Ba toh i  should  have  gone  to  cou r t  to  review  th i s  deci s ion  o f  

Advoca te  N xasana .    

ADV CHA UKE :    Yes .  Or  Freedo m Un der Law then ,  when  the 20 

deci s ion was  made  and  they  were no t  sa t i s f i ed , they  would  

have  app roached  the  cou r t  fo r  the m  to  cha l l enge  tha t  dec i s ion 

o f  Mr  Nxasana .  

CHAIR PER S ON :    Yes ,  Freedo m Und er Law i s  no t  be fo re  us .  

The re  i s  no  co mp la in t  by  the m .   The  c omp la in t  i s  by  Ad voca te  
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Ba toh i .  

ADV C HAUK E :    Indeed ,  Cha i r .   

CHAIR PER S ON :    Yes .   We  have  no w c rossed  tha t  f i r s t  hu rd le  

regard ing the  w i thdrawa l  by  you .   The  SCA has  p ronounced  

on  tha t .   The  ma t te r  has  now gone  to  Advoca te  N xasana ,  the  

NDPP ,  i n  whose  hands  the  ma t te r  wa s ,  and  he dec ided I  am 

no t  p roceeding .   

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    Tha t  shou ld  then  h ave  b rough t  the  ma t te r  

to  an  end .  10 

ADV CHAU KE :    Wh ich  i s  wha t  ha s  happened .   The  ma t te r  

was  conc luded  then .  

CHAIR PER S ON :    Thank  you .   

ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .   

MS R A MA GA GA :    [ Ind i s t i nc t ]… [ micr ophone  o f f ]  j us t  seek ing 

c la r i ty .   Yes ,  the  ma t te r  was  then  b rough t  to  a  ha l t  by  the  

nol l e  p rosequi  as  my s i s te r  has  s ta ted  tha t  I  mean  the re  i s  a  

c lea r  d i f fe rence  be tween  a  w i thd rawal  and  you  canno t  

exe rc i se  ce r ta in  powers  i n  respec t  o f  a  w i thd rawa l .   Is  i t  a l so  

no t  so  tha t  maybe  the  on l y  op t i on  open  fo r  a  pe rson ,  no t  j us t  20 

focus ing  on  Advoca te  Ba to h i ,  because  then  we  w i l l  ta l k  abou t  

he r o f f i ce l a ter  i f  necessa ry ,  once  a ce r t i f i ca te o f  nol l e  

p rosequi  has  been  i ssued ,  i s  i t  co r rec t  tha t  those  who  have  

an  i n teres t  i n  the  ma t te r  wou ld  then  have  a  r i gh t  to  i ns t i tu te  

p r i va te  p rosecu t i on  p roceed ings ?   
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ADV C HAUK E :    Yes .  

MS RA MA GA GA :    Bu t  l ook ing  a t  the  o f f i ce  he ld  by  Advoca te  

Ba toh i ,  would  tha t ,  even  tha t  be  open  to  h e r ,  because  people 

go fo r  p r i va te  prosecu t i on because  they  th ink  or  they  bel i eve  

tha t  the  p rosecu to r  has  fa i l ed  to  exe rc i se  i ts  deci s ion  

p roper l y ,  and  the  dec i s ion  tha t  co mes  f rom the  NP A beco mes 

the  deci s ion  o f  the  NP A.  

ADV C HAUK E :    Yes ,  she  i s  func tus  o f f i c i o .    

MS R AM A GA GA :    She  i s  func tus  o f f ic i o  and  she  would  no t ,  

tha t  wou ld  a l so  no t  be  open  to  he r .  10 

ADV C HAUK E :    Yes .  

MS RA MA GA GA :    Thank  you .   

CHAIR PER S ON :    On  j us t  the  l as t  ques t i on .   On  tha t  aspec t  

o f  the  te rms o f  re fe rence ,  re fe rence  t e rm 3 .1 .2 .  

ADV C HAUK E :    I  a m the re ,  Cha i r .  

CHAIR PER S ON :    I f  I  ma y  qu i ckl y  j us t  read  i t .   

 “The  fa i l u re  to  con t i nue  w i th  cha rges  

agains t  L ieu tenan t  Genera l  R i cha rd  

Md lu l i  fo r  h i s  i nvo l vemen t  i n  the  murde r  

o f  Mr  Te fo  Abe l  Ramog ibe ,  i n  tha t  he ,  20 

Advoca te  Chauke ,  caused  the  cha rge  o f  

murde r  re la t i ng  to  the  k i l l i ng  o f  Mr  Te fo  

Abe l  Ramog ibe  and  re la ted  charges  to  

be  w i thd rawn . ”  

ADV C HAUK E :    Yes .  
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CHAIR PER S ON :    We  have  c rossed  t ha t  h u rd le .    

ADV C HAUK E :    Yes .   

CHAIR PER S ON :    No tw i ths tand ing  tha t  the re  was  s t rong  

evidence  j us t i fy i ng  the  i ns t i tu t i on o f  a  p rosecu t i on i n  the  

ma t te r ,  we  a l so  dea l t  w i th  wha t  seemed  to  have  been  re l i ed  

upon by  Advoca te  Hu l l ey  and  o thers  i n  the opin ion tha t  gave  

r i se  to  th i s  i ssue .   Is  the re  any  o ther  evidence ,  i n  your  v iew ,  

apparen t f rom the  a f f i davi t  o f  Advoca te  Ba to h i ,  o the r  than  

wha t  we  have  read  i n  the  op in ion  o f  Advoca te  Hu l l ey ,  

sugges t i ve  o f  a  s t rong  ev idence ?   10 

ADV  CHA UKE :    No ,  Cha i r .   Even  f ro m the  p rosecu t i on  team  

themse lves ,  they  have  neve r  used  th i s  word ,  s t rong  evidence .   

They  sa id  the re  was  c i rcumstan t i a l  evidence .   

CHAIR PER S ON :    We l l ,  we  w i l l  p robably  have  the  bene f i t  o f  

hea r ing  f rom Advoca te  Ba to h i  i f  she  dec ides  to  co me back  

and  take  tha t  s tand ,  o r  f ro m any  o the r  w i tness  who  may  ass i s t  

us  i n  es tabl i sh ing  whe the r  i ndeed  the re  was  such  s t rong 

evidence  re fe r red  to .  

ADV CHAU KE :    Indeed ,  i ndeed ,  Ch ai r .   I t  wou ld  be  n i ce  to  

hea r  the  l egal  m ind  o f  Advoca te  Shami la  Ba tohi  i n  tha t  20 

respec t .   

CHAIR PER S ON :    Yes ,  thank  you .   Counsel ,  I  do  no t  know 

whe the r  you  wan t  to  c lose  th i s  chap te r  o r  you  wan t  to  dea l  

w i th  o the r  aspec ts .   I f  you  wan t  to  c lose  i t  w i th  a  few  

ques t i ons ,  maybe  we  shou ld  do  tha t  s o  tha t  you  can  l eap  i n to  



30 MARCH 2026  –  DA Y 46  

Page  64  o f  202  

the  l as t  few  aspec ts  o f  you r  case ,  i f  necessa ry .  

ADV N GCUKAIT OBI  SC :    Yes ,  Mad am Cha i r .   No ,  i t  i s  j us t 

to  go  back  to  the  p rosecu t i on  mem orandum,  wh ich  i s  the  

sou rce  o f  th i s .   I t  i s  ac tua l l y  a t  RM008 83 .   The  w i tness  po in ts  

to  the  fac t  tha t  the  cha rge  ta l ks  abo u t  s t rong  ev idence ,  and  

i t  i s  d i sconnec ted  f rom the  p rosecu t i on  memorandu m,  wh ich  

is  the  bas i s  on  wh ich  they  a re  re l y ing .   Now,  i f  you  l ook  a t  

i tem 1  under  i ssue  2 ,  s t reng th  o f  the  s ta te 's  case ,  i t  says :  

 “The  case  on  the  murde r  cha rge  re l i es  

so le l y  on  c i rcumstan t i a l  ev idence .   10 

Those  i nclude  a  th rea t  by  the  accused  

to  the  deceased 's  fa mi l y  tha t  t he  

deceased  w i l l  be  k i l l ed . ”  

 Now,  then ,  i f  you  l ook  a t  i tem 4 ,  which  i s  the , 

ac tua l l y ,  I  th ink  ac tua l l y  the  a t tem pted  murde r  cha rge  i s  

i r re levan t  because  i t  i s  no t  i n  the  cha rge .   The  on l y  i ssue  to  

be  conce rned  wi th  i s  the  murde r  cha rge .   

ADV CH AUKE :    I  take  i t  when  they  say ,  and  re la ted cha rges ,  

when  you  read  the  te rms o f  re fe rence ,  tha t  i s  how .  

ADV N GCUKA ITOBI  S C :    No ,  bu t  wh ere  do  they  say  re la ted  20 

cha rges?   

ADV C HAUK E :    Where  they  sa y :  

 “A  cha rge o f  murde r  re la t i ng  to  the  

k i l l i ng  o f  Mr  Te fo  Abe l  Ramog ibe  and  

re la ted  cha rges  to  be  w i thdrawn . ”  
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ADV N GC UKAIT OBI  S C :    So  you  would  read re la ted  cha rge  

to  be  murde r  and  a t tempted  murde r .   

ADV C HAUK E :    Ja .   

ADV N GCUK AITOBI  SC :    Okay ,  wel l ,  we  can  take  tha t  

generous  v iew .   Bu t  then  i n  pa rag raph  4 ,  we  a re  s t i l l  back  to  

where  we  s ta r ted ,  pa rag raph  4  o f  th e  p rosecu t i on  me mo ,  i t  

says :  

 “The  a t tempted  murde r  cha rges ,  coun t  

13 and  14 ,  a re  a l so  based on  

c i rcumstan t i a l  evidence . ”  10 

ADV C HAUK E :    Yes .  

ADV N GC UKAIT OBI  S C :    So  th i s  i s  where  the  d i sconnec t  i s .   

Then  you  l ook  a t  the  cha rges .   The  cha rge  then  i nven ts  a  

ph rase ,  s t rong  evidence .  

ADV C HAUK E :    Yes .   

ADV N GCU KAIT OBI  SC :    Bu t  tha t  wa s  no t the  opin ion  o f  the 

p rosecu t i on  team .   

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .   Mada m Cha i r ,  I  am jus t  go ing 

to  do  l i te ra l l y  the  l as t  3 .2 ,  wh ich  a re  the  conc lus ions ,  and  20 

then  I  wou ld  l i ke  to  s top  so  tha t  we  can  have  enough  t ime  fo r  

the  c ross -examine rs .   So  i f  I  cou ld  j us t  do  tha t  qu i ck l y  i n  f i ve  

m inu tes  be fo re  we  adjou rn .  

CHAIR PER S ON :    Counse l ,  I  th ink  yo u  should  then  f i n i sh .  

ADV N GCUKAIT OBI  SC :    Yes ,  thank  you .  
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CHAIR PER S ON :    On  th i s  aspec t .   

ADV N GC UKAIT OBI  S C :    Thank  you ,  Madam Cha i r .   I f  I  can 

take  you  back  to  you r  te rms  o f  re fe rence .  

ADV C HAUK E :    I  a m the re ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    So  i n  pa rag raph  3 .2 ,  they  say :  

 “Whe the r  i n  fu l f i l l i ng  h i s  respons ib i l i t i es  

as  D i rec to r  o f  Pub l i c  Prosecu t i ons ,  

Advoca te  Chauke  co mp l ied  w i th  the  

Cons t i tu t i on ,  the  Na t iona l  Prosecu t i ng  

Au tho r i ty  Ac t ,  and  any  o the r  re levan t  10 

laws  i n  h i s  pos i t i on  as  a  sen io r  l eader  i n  

the  Na t ional  Prosecu t i on  Au tho r i ty ,  and  

is  f i t  and  p rope r  to  ho ld  th i s  pos i t i on  and  

be  a me mber  o f  the  p rosecu to r ia l  

se rv i ce . ”  

 Wha t  i s  you r  answer  to  tha t ?   D id  you  comp ly  w i th  

the  Cons t i tu t i on ?   D id  you  comp ly  wi th  the  NPA Ac t ?   Are  you  

f i t  and  p rope r?   

ADV CH AUKE :    Fu l l y .   I  comp l ied  fu l l y ,  and  I  am fu l l y  f i t  and 

p roper .  20 

ADV N GCUKAIT OBI  SC :    Yes .   3 .2 .2 :  

 “Whe the r  Advoca te  Chauke  p rope r l y  

exe rc i sed  h i s  d i sc re t i on  i n  re la t i on  to  

ins t i tu t i ng  and conduc t i ng  c r im inal  

p roceedings  on  behal f  o f  the  s ta te ,  
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ca r ry ing  ou t  any  necessa ry  func t i ons  

inc iden ta l  to  the  i ns t i tu t i on and  

conduc t i ng  such  c r im inal  p roceedings ,  

and  d i scon t i nu ing  c r im inal  

p roceedings . ”  

 D id  you  p rope r l y  exe rc i se  you r  d i sc re t i on  i n  re la t i on 

to  those  th ree  aspec ts ?   

ADV C HAUK E :    Yes ,  Cha i r ,  I  d id .   

ADV N GCUKAIT OBI  SC :    Yes .   And  then :  

 “Whe the r  you  du l y  respec ted  cou r t  10 

p rocesses  and  p roceed ings  be fo re  the  

cou r ts  as  requ i red  by  the  app l i cable  

p rescr ip ts ,  and  as  a  senio r  me mber  o f  

the  Na t iona l  Prosecu t i ng  Au tho r i ty . ”  

 D id  you  respec t  cou r ts ?   

ADV CH AUK E :    I  respec t  cou r ts  d i rec t l y  oppos i te  those who  

came be fo re  the i nqu i ry because  they  do no t  respec t the  

cou r ts .  

ADV  N GCU KAIT OBI  SC :    Ja ,  w e l l ,  they  a re  ask ing  you  to  

revi s i t  cou r t  f i nd ings ,  so  tha t  says  a  l o t .   20 

ADV C HAUK E :    Yes .  

ADV N GCUKAIT OBI  SC :    And  then :  

 “Whe the r  you  exe rc i sed  you r  powers  o r  

pe r fo rmed  you r  du t i es  and  func t i ons  i n  

acco rdance  wi th  the  p rosecu t i on po l i cy  
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and  pol i cy  d i rec t i ves  as  de te rmined  

under Sec t i on  21 o f  the  Na t ional  

Prosecu t i on  Au tho r i ty . ”  

 D id  you  respec t  p rosecu t i on  pol i cy  and  prosecu t i on 

pol i cy  d i rec t i ves ?  

ADV C HAUK E :    Yes ,  I  d id ,  Cha i r .   

ADV N GCUKAIT OBI  SC :    - :  

 “Whe the r  you  ac ted  a t  a l l  t imes  w i thou t  

fea r ,  favo u r ,  o r  p re jud i ce . ”  

 D id  you  ac t  w i thou t  fea r ,  Favo r ,  o r  p r e jud i ce ?   10 

ADV C HAUK E :    Indeed ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Yes .   

 “Whe the r  he  d i sp layed  the  requi red  

compe tence  and  capac i ty  requ i red  to  

fu l f i l  h i s  du t i es  by ,  among  o the rs ,  

ob jec t i ve l y  engaging  the  fac ts  

p resen ted to  h im impar t i a l l y ,  i n  good  

fa i th  and  wi thou t  fea r ,  favo u r ,  o r  

p re jud i ce ,  sub jec t  to  the  Cons t i tu t i on  o f  

the  Repub l i c  o f  Sou th  A f r i ca  and  the  20 

law ,  i n  o rde r  to  d i scha rge  h i s  du t i es  as  

a  D i rec to r  o f  Pub l i c  Prosecu t i ons . ”  

 D id  you  fu l f i l  you r  func t i ons  i n  acco rdance  w i th  the 

requi red  l eve l  o f  compe tence  and  capaci ty ?   

ADV CH AUK E :    Tha t  i s  my  v iew ,  th a t  I  fu l l y  comp l ied  wi th  
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tha t .  

ADV N GCUKAIT OBI  SC :    Yes .   And  then :  

 “Whe the r  he  ac ted  i n  a  manner  wh ich  

b rough t  the  Na t ional  Prosecu t i on  

Au tho r i ty  i n to  d i s repu te  by  any  o f  h i s  

ac t i ons  o r  omiss ions . ”  

 D id  you  b r i ng  the  NPA in to  d i s repu te ?   

ADV C HAUK E :    No t  a t  a l l .  

ADV N GCUK AITOBI  S C :    Yes .   Now ,  w i l l  you ,  I  unde rs tand  

tha t  you  have  obv iousl y  no t  been  happy  tha t  you  have  been  10 

suspended  and  you  have  been  sub jec ted  to  an  enqu i ry  and  

you  fee l  the re  i s  a  l o t  o f  un fa i rness .  

ADV C HAUK E :    Yes .  

ADV N GCU KAIT OBI  SC :    Bu t  the fac t  o f  the  ma t te r  i s  tha t i f  

you  a re  no t  found  gui l ty ,  you  have  to  go  back  to  the  NP A and  

you  have  to  work  w i th  some peop le  tha t  you  wou ld  fee l  have  

been  un fa i r  to  you ,  Advoca te  Ka ren  van  Rensburg  i s  one  o f  

them tha t  you  have  spec i f i ca l l y  men t ioned ,  I  do  no t  know i f  

the re  are  o the rs ,  bu t  Advoca te  Ba toh i  i s  gone ,  so  the re  i s  no  

issue  the re ,  bu t  you  have  to  work  wi th  people  tha t  you  fee l  20 

have  caused  you  wrong ,  wha t  i s  you r  v iew  on  tha t ?   

ADV C HAUK E :    No ,  i t  happens  i n  l i fe  and  i n  the  work  

envi ronmen t  tha t  you  w i l l  d i f fe r  as  co l l eagues  and  then  work  

mus t  con t i nue .   The re  i s  rea l l y  no  i ss ue .  

ADV N GCUKAIT OBI  SC :    Yes .  
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ADV C HAUK E :    Yes .  

ADV N GCUKA ITOB I  SC :    Bu t  you  w i l l  be  happy  to  go  back  

and to  con t inue  w i th  you r  work w i thou t  any  fee l i ng  o f  

an imos i ty?   

ADV C HAUK E :    Indeed .  

ADV N GC UKAIT OBI  SC :    And  the  Pres iden t  should  no t  be  

conce rned  tha t  th i s  ac t  o f  suspend ing  you  and  tak ing  you  to  

a  d i sc ip l i na ry  hea r ing  has  somehow impac ted  you r  ab i l i t y  to  

fu l f i l  the  func t i ons  as  the  D i rec to r  o f  Pub l i c  Prosecu t i on s?   

ADV CHAU KE :    No t  a t  a l l ,  excep t  tha t  i n  te rms o f  l i fe  ou ts ide  10 

the re ,  you  a re  fami l i a r  and  wha t  have  you ,  tha t  th i s  obv iousl y  

a l so  wou ld  l i ke  i t  to  be  conc luded .   An d  i f  i t  i s  conc luded ,  tha t  

indeed  I  am innocen t  and  the  l i ke .   The  Pres iden t  has  to  

fo l l ow th i s due  p rocess  for  h im t o  be  able  to  make  a  

de te rmina t i on ,  and  I  have  go t  no  qualms in  tha t .   

ADV N GC UKAIT OBI  SC :    Thank  you ,  Madam Cha i r .   I  have 

no  fu r the r  ques t i ons  fo r  the  w i tness .  

CHAIR PER S ON :    Wha t  a re  you  say ing  abou t  fami l y ?  

ADV CHAU KE :    Once  you  a re  be ing  accused  fo r  a lmos t  

seven  yea rs ,  you  a re  i n  the  med ia .   Y ou  a re  co r rup t .   You  a re  20 

cap tu red .   You  a re ,  the re a re  these  deci s ions .   I t  a f fec ts  

eve rybody  a round  me  to  say ,  rea l l y ,  a re  you  tha t  co r rup t ?   

Wha t  i s  happening ?   And  then  l i k e  y ou  have to  exp la in  

you rse l f  ove r  and  ove r  aga in  and  a t  t imes ,  you  s i t  w i th  them 

and then  you  l ook  th rough  the i r  eyes ,  you can  see  tha t they  
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a re  so  much  wor r i ed  abou t  th i s  conduc t  and  the  l i ke .   Bu t  now  

tha t  th i s  i nqu i ry ,  s i nce  the  s ta r t  o f  th i s  enqui ry ,  they  hea r  tha t  

the re i s  no th ing abou t  me  be ing co r rup t  and  a l l  so r ts  o f  

th ings ,  the re  j us t  i s  tha t  bu rden  and  a l l  so r ts  o f  th ings  and  to  

me  as  a  pe rson  as  we l l .    

CHAIR PER S ON :    They  mus t  be  ha ppy  tha t  the  Pres iden t 

ag reed  to  i ns t i tu te  th i s ,  to  es tab l i sh  th i s  enqu i ry .   

ADV CHAU KE :    Indeed ,  i ndeed .   Eve rybody  a round  me ,  the y  

sa id  tha t  th i s  i s  the  bes t  tha t cou ld have  happened ,  because  

i f  th i s  d id  no t  happen ,  I  j us t  maybe  dec ided  to  res ign ,  to  10 

leave ,  and  wha t  have  you  and  the  t ru th  tha t  Sou th  A f r i ca  

knows now,  they  wou ld  no t  be  i n  a  posi t i on  to  know .   

CHAIR PER S ON :    We l l ,  th i s  pane l  has  no t  made  any  dec i s ion 

thus  fa r .   

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    Bu t  a t  l eas t  S ou th  A f r i ca  has  been  

l i s ten ing ,  and  you r  fami l y  has  been  fo l l owing  th i s  

p roceedings ,  l i s ten ing  to  w i tnesses ,  and mak ing  the i r  own  

v iew .  

ADV C HAUK E :    Yes .   20 

CHAIR PER S ON :    Bu t  th i s  pane l  has  no t  made  any  dec i s ion  

wha tsoeve r .   

ADV CH AUK E :    Yes ,  I  a m now re fe r r i ng  to  my  fa mi l y ,  and  I  

have  to  say  to  them ,  th i s  has  been  a  good  oppor tun i ty ,  and  

tha t  has  p resen ted  the m w i th  the  oppor tun i ty  to  rea l l y  see  
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wha t  i s  happening ,  and  unders tand  f rom tha t  backg round .    

CHAIR PER S ON :    Because  they  have l i s tened  to  the 

w i tnesses  who  tes t i f i ed .  

ADV C HAUK E :    Yes .   

CHAIR PER S ON :    Thank  you .   Couns el .  

ADV N GC UKAIT OBI  SC :    Thank  you ,  Madam Cha i r .   I  have 

go t  no  fu r the r  ques t i ons  to  the  w i tness .   

CHAIR PER S ON :    You  a re  c losing  you r  case ?   

ADV N GCUKAIT OBI  SC :    We l l ,  a f te r  …[in te rvenes ] .  

CHAIR PER S ON :    I  mean ,  i nso fa r  as  th i s  w i tness  i s  10 

conce rned .  

ADV N GCUKAIT OBI  SC :    Inso fa r  as  th i s  wi tness  i s  

conce rned , yes .   I  am going  to  c lose  my case  ve ry  soon , 

Madam Cha i r .   I  know tha t  I  shou ld .   

CHAIR PER S ON :    Yes .   Tha t  ends  t he  ev idence  i n  ch ie f  o f  

Advoca te  Chauke .   We  w i l l  take  a  tea  b reak .   Now  tha t  I  have  

d i f f i cu l t i es  i n  walk ing  ups ta i rs ,  we  w i l l  take  30  minu tes .    

ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .   

CHAIR PER S ON :    Yes ,  thank  you .   We  w i l l  reconvene  a t  10  

pas t  12 .    20 

ADV N GCUKAIT OBI  SC :    Thank  you .  

EN QUIR Y ADJ OURN S  

EN QUIR Y R ESU M ES  

CHAIR PER S ON :    Good  day  eve ryon e .   Good  day ,  Advoca te  

Chauke .  
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ADV C HAUK E :    Good  day ,  Cha i r .  

CHAIR PER S ON :    You  con t i nue  to  be  under  oa th .  

ADV C HAUK E :    Thank  you ,  I  con f i rm ,  Cha i r .  

CHAIR PER S ON :    Advoca te  Moh lamo nyane .  

ADV M OH LA M ON YAN E SC :    Thank  y ou ,  Mada m Cha i r .   Good  

day ,  Ntha t i  Chauke .  

ADV C HAUK E :    Good  day ,  s i r ,  how a re  you?  

ADV C HAUK E :    F ine ,  thanks  and  you?  

ADV M OHLA M ON YAN E SC :    I  am okay .   You  read  

documen ts ,  as  you  i nd i ca te  i n  you r documen t  tha t  you  10 

p resen ted  be fore  th i s  Tr i bunal .   You  read  qu i te  a number  o f  

documen ts .   We  do  no t  have  to  go  ba ck  to  them.  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E S C :    No w,  i n  you r  ro le  as  a  

coo rd ina to r ,  d id  you  have  to  read  so  many  docu men ts  and  

docke ts  as  we l l ?   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    The  re ason  being?  

ADV CHA UKE :    When  I  had to  assi s t  Advoca te  J iba i n  the  

review  app l i ca t i on  wh ich  was  b rough t  by  Booysen .  20 

ADV M OH LA M ON YAN E SC :    To  ass is t  h im b y  g i v ing  h im  a  

b r i e f i ng?   Maybe ,  i f  you  may  exp la in  t ha t?  

ADV CHAU KE :    When  the re  was  a  rev iew  app l i ca t i on  b rough t 

by  Johan  Booysen ,  Advoca te  J iba  had  to  f i l e  an  opposing  

a f f i dav i t  i n  respec t  o f  tha t  ma t te r .  
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ADV M OH LA M ONY ANE SC :    Okay ,  a pa r t  f rom tha t ,  Advoca te  

Chauke ,  you  ind i ca ted  i n  the  docum en t  tha t  you  p resen ted 

be fo re  th i s  t r i buna l ,  documen ts  tha t  y ou  read .   

ADV C HAUK E :    Yes .  

ADV M OHLA M ONYAN E SC :    Were  a l l  the  documen ts  tha t  

you  read  tha t  you  a re  i nd i ca t i ng  tha t  documen t  fo r  the  

pu rposes  o f  b r i e f i ng  Advoca te  J iba?  

ADV CH AUK E :    Se t t l i ng  the  a f f i dav i t  w i th  counse l  who  was 

p repar ing the  opposi t i on  to  the  appl i ca t i on  by  Genera l  Johan 

Booysen .   10 

ADV M OHLAM ONYA NE S C :    Okay ,  l e t  us go  to  page 3  o f  the  

documen t .   

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .  

ADV N GCU KAIT OBI  S C :    You  a re  the re .   These  a re  the 

documen ts  tha t  you  read .   Mone ta ry  awards  fo r  Booysen  and  

Ca to  Manor  Uni t  and  da te o f  documen t  was  14 Oc tobe r  2008 .  

Was  tha t  fo r  pu rposes  o f  the  rev iew  appl i ca t i on?  

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    Ok ay .   The  H igh  Cour t  

appl i ca t i on  by  Bongan i  Mkh ize ,  was  i t  a l so  fo r  the  H igh  Cour t  20 

appl i ca t i on?   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    As  we l l  as  the  l as t  one  on  tha t  

page ,  the  mee t ing  o f  9  March  2012  w i th  DPCI  a t  the  NP A's  

head  o f f i ce .   
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ADV C HAUK E :    Tha t  i s  the  mee t ing ,  s i r .  

ADV M OHLAM ONYA NE SC :    Ja ,  bu t  you a re  i nd i ca t i ng tha t  

the re  i s  an  ema i l  down ,  tha t  you  i nd i ca te  tha t  the re  i s  a  bu l l e t .  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    No w le t  us  go  to  the  nex t  page .   

I  am no t  go ing to  re fer  to  each and  eve ry  documen t ,  you  have  

done so  i n  you r  evidence - in -ch ie f ,  a l l  these  documen ts  tha t  

appear  on  th i s  page ,  page  4 ,  were  fo r  tha t  pu rpose  as  we l l ?  

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE SC :    To  b r i e f  Advoca te  J iba  i n  the 10 

review  app l i ca t i on  o f  Genera l  Booyse n?  

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE SC :    Okay .   You  a l so read  the De  

Kock  repo r t  on  page  5 ,  no t  so?   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Tha t  i s  a l so  fo r  tha t  pu rpose?  

ADV C HAUK E :    No ,  s i r .  

ADV M OH LA M ON YAN E S C :    Oka y .   Now in  you r  ev idence -

in -ch ie f ,  Advoca te  Chauke ,  you  t o ld  th i s  Tr ibuna l  tha t 

Advoca te  Ba toh i  pu rged  b lack  p rosecu to rs .   Do  you  20 

remember?    

ADV C HAUK E :    Yes .  

ADV  M OHLAM ONYA NE  SC :    D id  he  on l y  cha rge  b lack  

p rosecu to rs  w i th  m isconduc t?   

ADV C HAUK E :    In  re la t ion  to  Ca to  M anor?  
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ADV M OH LA M ON YAN E SC :    Yes ,  i n  re la t i on  to  Ca to  Manor .  

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE SC :    Wa s  the re no  co lou red i n  the  

mix?  

ADV C HAUK E :    Co lou red ,  as  I  unde rs tand  i t ,  i s  b lack .  

ADV M OH LA M ON YAN E S C :    Was  th e re  no  A f r i kane r  i n  the  

mix?  

ADV C HAUK E :    No t  tha t  I  am a ware  o f .  

ADV M OH LA M ON YAN E SC :    Okay .   D id  Advoca te  Ba toh i  

eve r  show any  be fo re  tha t ,  i f  she ,  acc o rd ing  to  you r  ev idence ,  10 

she  pu rged  . . . [ i n te rvenes ]  

CHAIR PER S ON :    Co lou red ,  do  you  mean  peop le  o f  m ixed 

race?  

ADV M OH LA M ON YAN E SC :    Tha t  i s  wha t  I  mean ,  Madam  

Chai r .  

CHAIR PER S ON :    Thank  you .  

ADV M OH LA M ON YAN E SC :    I f  you  say  she  pu rged  b lack  

p rosecu to rs ,  a re  you  sugges t i ng ,  co r rec t  me  i f  I  a m wrong ,  

tha t  Advoca te  Ba toh i  i s  a  raci s t?  

ADV CHA UKE :    I  am no t  sugges t i ng  tha t ,  bu t  tha t  she  i s  a  20 

raci s t  o r  no t ,  you  may  check  w i th  he r ,  because  when  she  was  

in te rv iewed  fo r  tha t  j ob ,  she  was  asked  abou t  th i s  raci sm and  

she  had  an  answer  then .  

ADV M OH LA M ON YAN E SC :    She  ha d  an  answer?  

ADV C HAUK E :    Yes .  
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ADV M OHLAM ONYA NE S C :    Tha t  she  was  no t a  raci s t ,  o r  

wha t  was  he r  answer?  

ADV CH AUK E :    I  do  no t  know to  wha t  ex ten t  was  the  answer ,  

bu t  I  reme mber  he r  saying  tha t  she  was  su rp r i sed  tha t  there  

were  those  a l l ega t i ons  agains t  he r .   

ADV M OH LA M ON YAN E SC :    Were  y ou  pa r t  o f  the  pane l  tha t  

in te rv iewed  he r?   

ADV CH AUK E :    No ,  no ,  I  was  a l so  i n te rv iewed .   I  wa tched  

the  i n te rv iew .   

ADV M OH LA M ON YAN E SC :    I  see .   10 

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE S C :    D id  she  eve r show any ,  when  

you  were  co l l eagues ,  d id  she  eve r  s how any  tendenc ies  o f 

be ing  raci s t  towards  you?  

ADV C HAUK E :    Towards  me?  

ADV M OH LA M ON YAN E SC :    Yes ,  you  i n  pa r t i cu la r .   

ADV C HAUK E :    No .  

ADV M OH LA M ONY ANE SC :    No ,  th ank  you .   I  w i l l  p roceed  

to  o the r  i ssues .   Fro m you r  sho r t  rés umé,  Advoca te  Chauke ,  

one  can  dec iphe r tha t  you  possess  a  weal th  o f  sk i l l  and 20 

expe r ience  as  a  p rosecu to r ,  no t  so?  

ADV C HAUK E :    Wha t  i s  the  mean ing  o f  dec iphe r?  

ADV M OH LA M ON YAN E SC :    I  cou ld  make  ou t  f ro m you r  

sho r t  résumé.  

ADV C HAUK E :    Okay .  
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ADV M OH LA M ON YAN E SC :    Do  you  ag ree  wi th  me?  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    You  p ossess  a  wea l th  o f  sk i l l  

and  expe r ience ,  wh ich  i s  com mendab le .  

ADV C HAUK E :    Thank  you .  

ADV M OH LA M ON YAN E S C :    No w,  l e t  us  take  th i s  genera l  

scenar io .   As  a  p rosecu to r ,  i n  pa r t i cu la r  as  a  DP P,  a f te r  you  

shal l  have  i nves t i ga ted a  case ,  i t  i s  a  genera l  scenar io ,  you  

should  teach  me  i f  I  do  no t ge t  i t  r i gh t ,  you  then p repa re an  

ind i c tmen t ,  wh ich  i s  acco mpan ied  by  a  p rosecu t i on  10 

me morandum.   Is  tha t  co r rec t?    

ADV C HAUK E :    No .  

ADV M OH LA M ON YAN E SC :    How do  you  go  abou t  i t?  

ADV C HAUK E :    Abou t  wha t?  

ADV M OH LA M ON YAN E SC :    Abou t . . .  

CHAIR PER S ON :    A re  you  ask ing  j us t  a  genera l  ques t i on  

abou t  h i s  p rosecu to r i a l  func t i on  genera l l y  o r  i n  re la t i on  to  a  

spec i f i c  ma t te r  pe r ta in ing  to  th i s  enq ui ry?  

ADV M OH LA M ON YAN E SC :    I  a m a sk ing  abou t  the  genera l  

scenar io  where  an  ac cused  pe rson  ha s  to  be  a r ra igned  i n  the  20 

H igh  Cour t .   A f te r  the  i nves t i ga t i on  shal l  have  been  done ,  

be fo re  you  p repa re  an  i nd i c tmen t ,  up  to  the  s tage  o f  

ind i c tmen t ,  you  then  p repa re  an  i nd i c tmen t  and  then  a  

p rosecu t i on  me morandum.   How do  y ou  go  abou t  i t?  

ADV CHAU KE :    No ,  i f  a  p rosecu to r  a r ranges  to  p repa re  an  
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ind i c tmen t  to  a r ra ign  a  pe rson  i n  the  H igh  Cour t  o r  i n  the  

Regiona l  Cour t ,  the re  i s  no  p rosecu t i on  memorandu m.  

ADV M OH LA M ON YAN E S C :    A t  wha t  s tage  do  you  p repa re  

a  p rosecu t i on  me morandum in  a  no rm al  cou rse  o f  even ts?  

ADV CH AUK E :    When  you  wan t  so m ebody  o the r  than  you ,  a  

DPP o r  N DP P,  to  make  a  dec i s ion .  

ADV M OH LA M ON YAN E S C :    I  se e .   Le t  me  d i rec t  you r  

a t ten t i on ,  Advoca te  Chauke ,  to  pa ragraph  117  o f you r  

s ta temen t ,  wh ich  you  w i l l  f i nd  on  page  6 -32 .   

ADV C HAUK E :    11?  10 

ADV M OH LA M ON YAN E SC :    7 .   I t  i s  on  page  6 -32 .   

ADV C HAUK E :    Yes ,  I  a m the re .  

ADV M OH LA M ONY ANE SC :    Fo r  th e  sake  o f  the  reco rd ,  I  

w i l l  read  i t  ye t  aga in ,  because  i t  was  a l ready  read .   You  say  

the re :  

“On  o r  abou t  11  June  2012 ,  I  me t  w i th  Mr  

Bee tman  o f  IP ID  and  Ad voca te  Ma the njwa  to  

review  the  s ta tus  o f  the  i nves t i ga t i on  and  on  

o r  abou t  12  June  2012 ,  I  convened  a  mee t ing  

w i th  Genera l  Mabu la and  the  prosecu t i on  20 

team to  d i scuss  upda tes .   On  the  sa me day ,  

I  rece i ved  the  d ra f t  i nd i c tmen t  and  

suppor t i ng  sum mar ies  p repa red  by  the  

prosecu t i on  team.”    

Unquo te .   Do  you  see  tha t?  
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ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Now ,  f rom  whom  d id  you  

recei ve  the  d ra f t  i nd i c tmen t?   

ADV C HAUK E :    F rom the  p rosecu t i o n  team.   

ADV M OHLAM ONYA NE S C :    In  pa r t i cu la r ,  f rom whom in  the 

p rosecu t i on  team?  

ADV CH AUK E :    I  do  no t  reme mber ,  bu t  the  head ,  the  team 

leader ,  the head o f  the  prosecu t i on  team was  Advoca te  

Maema.  

ADV M OHLAM ONYA NE S C :    In  the  same sen tence ,  i n  the  10 

same pa rag raph ,  you  re fe r  to  suppo r t i ng  sum mar ies .   I  am  

los t  he re  as  to  wha t  suppor t i ng  su mm aries  mean .   I f  you  can  

expla in  to  th i s  Pane l  wha t  a re  suppor t i ng  sum mar ies .  

ADV C HAUK E :    The  p rosecu t i on  me morandum.  

ADV M OH LA M ON YAN E S C :    Wh ich  you  a l so  recei ved  f rom  

the  team,  the  p rosecu t i on  team.  

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    The  se n tence  as  i t  reads  and  

as  i t  i s  unders tood  means  tha t  you  r ecei ved  the  p rosecu t i on  

me morandum and  the  d ra f t  i nd i c tme n t  on  the  12 th  o f  June  20 

2012 .   No t  so?   

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    Go  to  the  nex t  parag raph  o f  

you r s ta temen t .   Tha t  i s  pa ragraph  118  a t  page  6 -33 .  I  

p ropose  to  read  i t  i n to  the  reco rd .   I t  says :  
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“On  th i s  day ,  m y  pe rsona l  ass i s tan t ,  Ma miki  

Shup ing ,  ema i l ed  the  d ra f t  cove r  l e t te r  to  

ac t i ng  KZN DP P Advoca te  Mlo tshw a .   He  

had  been  ac t i ng  i n  th i s  posi t i on  s ince  

December  2010 . ”  

Unquo te .  

CHAIR PER S ON :    So r ry ,  Counse l ,  wh ich  pa rag raph  i s  tha t?  

ADV M OH LA M ON YAN E SC :    118 ,  M adam Cha i r .  

CHAIR PER S ON :    118?  

ADV M OH LA M ON YAN E S C :    On  the  nex t  page ,  6 -33 .   Jus t  10 

a t  the  top .   

CHAIR PER S ON :    Oka y .  

ADV M OH LA M ON YAN E S C :    I f  yo u  say  on  th i s  day ,  we  

should  unders tand  i t  to  mean  the  12 th  o f  June  2012 .   No t  so?  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E S C :    You  s ta te  in  th i s  pa rag raph , 

Advoca te  Chauke ,  tha t  you  sen t  a  d ra f t  cove r  l e t te r .   You  

ema i led ,  you r  PA ema i led ,  pe rsonal  assi s tan t  ema i l ed  the 

d ra f t  cove r  l e t te r .   I  am con fused .   C an  you  d i rec t  th i s  Pane l  

to  wha t  you  re fe r  to  as  a  cove r  l e t te r?  20 

ADV  CHA UKE :    I  re fe r  to  the  i nd i c tmen t  tha t  she  sen t  

toge the r  wi th  tha t  cove r ing  l e t te r  tha t  she  ema i led  to  h im.  

ADV M OH LA M ON YAN E S C :    By  a  cove r ing  l e t te r ,  you  

re fe rred  to  the  e ma i l  tha t  you r  PA ,  Mrs  Shup ing ,  sen t  to  

Advoca te  Mlo tshwa .  
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ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    You  ca l led  i t  a  cove r ing  l e t te r .  

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    Le t  us  go  to  i t .   Le t  us  go  to  the  

cove r ing  le t te r  and  see  wha t  cove r ing  l e t te r  you  a re  re fe rr i ng 

us  to .   Do  you  know where  i t  i s  l oca te d ,  i f  you  can  ass i s t?   

ADV C HAUK E :    F ro m where  I  a m s i t t ing ,  I  do  no t  reme mber .   

I  canno t  loca te  i t .  

ADV M OHLAM ONYA NE SC :    You  canno t  reme mber .   Okay ,  

f i ne .   We  w i l l  l oca te i t .   In  fac t ,  you  men t ioned  i t  e l sewhere 10 

in  you r a f f i davi t .   You  re fe r red to  the  ma i l  exchange  be tween  

you rse l f  and  Advo ca te  Mlo tshwa ,  wh ich  appears  i n  pa rag raph  

144  o f  you r  s ta temen t .  

ADV C HAUK E :    Yes ,  even  the  fo l low ing  pa rag raph .  

ADV M OH LA M ON YAN E SC :    I f  you  c an  go  to . . .   

ADV CH AUKE :    Even  the  fo l l owing  pa rag raph .   You  read  118 .  

You  read  119 .   Tha t  i s  the  fo l l ow -up  to  tha t .  

ADV M OH LA M ON YAN E S C :    Ja .   I  mean ,  we  a re  t ry ing  to  

loca te  the  e ma i l  exchange ,  where  the  ema i l  o f  you r  as s i s tan t  

appears .   You  men t ioned  the  page  the re  i n  pa rag raph  144  as  20 

B00574 .   Now,  i f  you go  to  B00574 ,  which  i s  i n  bund le B2 ,  

Madam  Cha i r ,  i t  s ta r ts  i n  bund le  B2 ,  bu t  spec i f i ca l l y  i t  goes  

to  B3 .   577 ,  i t  i s  found  i n  B3 .  

ADV C HAUK E :    I  a m the re .  

ADV  M OHLAM ONYA NE  SC :    No w,  g o  to  the  p rev ious  page .   
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Tha t  i s  where  Mamik i  Shup ing 's  ema i l  to  Advoca te  Mlo tshwa  

is  l oca ted .   Do  you  see  tha t?  

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE SC :    And  i t  says  subjec t  i nd i c tmen t ,  

Ca to  Manor .   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    The re  was  no  mes sage  f ro m 

Ma miki  Shup ing .   No t  so?  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    The re  i s  no  message  he re .  10 

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    Wh ich  one  i s  a  cove r ing  l e t te r  

tha t  you  say  was  sen t?   Because  th e re  i s  no  message  he re  

acco rd ing  to  how we  read  th i s .   

ADV  CHAU KE :    Wha t  you  a re  reading ,  tha t  e ma i l ,  i s  a  

cove r ing  l e t ter  tha t  I  a m re fe r r i ng  to .  

ADV M OH LA M ON YAN E SC :    I t  i s  a  c ove r ing  l e t te r .   

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE SC :    Now,  i f  you  go to  parag raph  

119 ,  rema in  on  the  same page .   Rema in  on the  same page ,  20 

Advoca te  Chauke .   I f  you  go  to  119 ,  you  a re  saying  the re :  

“A  d i sag reemen t  subsequen t l y  a rose  

regard ing  the  su f f i c i ency  o f  the  

documen ta t i on  w i th  Advoca te  Mlo tshwa  

re fusing  to  s ign  the  cove r  l e t te r  in  the  



30 MARCH 2026  –  DA Y 46  

Page  84  o f  202  

absence  o f  the p rosecu t i on me moran dum o r  

the  o r i g ina l  case  docke ts . ”  

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    Was  Advoca te  Mlo tshwa  

re fusing  to  s ign  a  cove r  l e t te r  o r  was  he  re fusing  to  s ign  an  

ind i c tmen t?  

ADV C HAUK E :    The  i nd i c tmen t .  

ADV M OH LA M ON YAN E SC :    You  ma de  a  mis take  b y  say ing  

cove r  l e t te r .  

ADV C HAUK E :    Yes .  10 

ADV M OH LA M ON YAN E SC :    Becaus e  i t  i s  i nco r rec t .  

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    I  do  n o t  wan t  to  say  you  a re 

ly i ng .   No ,  no ,  I  w i l l  no t  say  so .  

ADV CH AUK E :    No ,  no ,  i t  i s  okay ,  I  can  accep t  i f  you  say  

. . . [ i n tervenes ]  

ADV M OH LA M ON YAN E SC :    I  a m  no t  go ing  to  say  tha t ,  

because  I  respec t  you r  o f f i ce .   Now,  l e t  us  t ry  the  bes t  o f  ou r  

ab i l i t y  to  f i nd  whe the r  the  i nd i c tmen t  tha t  you  sen t ,  tha t  you  

say  you  found f rom the  p rosecu t i on  team,  was  ac tual l y  20 

recei ved  f rom the  p rosecu t i on  team.   And  i n  th i s  rega rd ,  my  

co l l eague  w i l l  ass i s t  me  he re  to  f i nd  ev idence  o f  Advo ca te  

Maema when  he  was  under  c ross -examina t i on  and see  wha t  

he  sa id .   I f  Mada m Cha i r  can  bea r  wi th  me ,  l e t  me  be  ass i s ted  

by  Advoca te  Mtswen i .  
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CHAIR PER S ON :    Yes ,  wha t  a re  you  l oca t i ng?   Maybe  we  can  

help .  

ADV M OHLAM ONYA NE S C:    I t  i s  a  t ranscr ip t  o f  day  30 .   

Transcr ip t  o f  day  30  where  Mae ma was  under  c ross -

examina t i on .   

CHAIR PER S ON :    Da ted?  

ADV M OHLA M ONY ANE SC :    Da ted  20 Februa ry ,  Mada m  

Chai r .   Feb rua ry  2026 .   Where  Advo ca te  Mae ma  was  be ing  

asked  abou t  th i s  i nd i c tmen t .   On  page  45  o f  194 ,  i f  you  can  

go  the re .  10 

CHAIR PER S ON :    Page  3 -5 .  

ADV M OHLAM ONYA NE S C :    4 -5 ,  M adam Cha i r .   Of  194 ,  o f  

the  t ranscr ip t  o f  day  30 .  

CHAIR PER S ON :    Yes ,  thank  you .  

ADV M OH LA M ONY ANE SC :    Advoc a te  Mtswen i  was  ask ing  

ques t i ons  and  he  s ta r ted  as  fo l l ows .    

“ADV MTSW ENI :  Yes ,  and  you  the n  sa id  

be tween  the  week  f ro m the  week  o f  th e  27 th  

May  you  were  a t tend ing  i n  Durban  on  a  

week ly  basi s .  20 

ADV MA EM A :   Tha t  i s  co r rec t .  

ADV MTS WENI :   And  a t  tha t  t ime  yo u  were  

s t i l l  busy  s i f t i ng  th rough  a l l  these  docke ts .  

ADV MA E MA :   Yes ,  we  were  ana lys ing  the  

docke t ,  gu id ing  the  i nves t i ga t i ons .   
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ADV MTSW ENI :   Yes .  

ADV MA EM A :   Yes .  

ADV MTSWE NI :   You  had  no t  taken  the  

deci s ion  to  a rra ign  anyone .  

ADV MA EM A :   Tha t  i s  co r rec t ,  yes .  

ADV MTSW ENI :   And  you  had  no t  d ra f ted  

any  i nd i c tmen t .  

ADV MA EM A :   Tha t  i s  co r rec t .    

ADV MTS WENI :   R igh t ,  so  the re fo re  i f  

anyone  says  and  you  sa id  the  deci s ion  to  10 

a r ra ign when  you  then  dec ided to  a r ra ign  

was  taken ,  you  then  sa id  you  to ok  the  

deci s ion  to  a r ra ign  peop le  on  the  2 9 th  o f  

June .   Do  you  reca l l  tha t?  

ADV MA EM A :   Tha t  i s ,  I  reca l l  tha t .  

ADV  MTS WE NI :   Yes ,  and  tha t  i s  wh en  you  

then  embarked  on  the  p rocess  o f  d ra f t ing  the  

ind i c tmen t .  

ADV MA EM A :   Tha t  i s  co r rec t .  

ADV MT SWE NI :   And  the re fo re ,  i f  anyone  20 

says  tha t  pr i or  the re to you  had  d ra f ted  an  

ind i c tmen t ,  tha t  wou ld  no t  be  co r rec t .   We l l ,  

as  the  p rosecu t ion  team.  

ADV M AE MA :   The  p rosecu t i on  team,  

remember  the  i nd i c tmen t  i s  p rog ress i ve ,  so  
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we  conc luded  d ra f t i ng  i t ,  yes ,  towar ds  the  

end  o f  June .  

ADV MTSW ENI :   Yes .  

ADV MA EM A :   2012 .  

ADV MTSW ENI :   Bu t  be fo re  the  end  o f  June  

the re  was  no  i nd i c tmen t  tha t  was  read y  to  be  

s igned .   

ADV MA EM A :   Yes ,  yes . ”  

Now,  wh ich  i nd i c tmen t  d id  you  send  to ,  because  acco rd ing  

to ,  wh ich  you  sen t  to  Advo ca te  Mlo tshwa ,  because  acco rd ing  10 

to  Advoca te  Mlo tshwa 's  tes t imony ,  I  am so r ry ,  I  beg  your  

pa rdon , acco rd ing  to  Advoca te  Maem a 's tes t imony ,  as  a t  the  

12 th  o f  June  the re  was  no  i nd i c tmen t  ye t .  

ADV N GCUKA ITOBI  S C :    No ,  Madam  Cha i r ,  I  need  to  ob jec t .   

My  l ea rned  f r i end  mus t  read  46  and  4 7 .  

CHAIR PER S ON :    46  and  47  o f?  

ADV N GC UKAIT OBI  SC :    Of  the  t r anscr ip t ,  Mada m Cha i r ,  

tha t  he  s topped  read ing .   I f  he  i s  g o ing  to  sugges t  to  the  

w i tness tha t  as  o f the  12 th  o f  June the re  was  no d ra f t  

ind i c tmen t ,  he  mus t  read  46  and  47  and  48  o f  tha t  c ross -20 

examina t i on .  

CHAIR PER S ON :    We  do  no t  ha ve  the  bene f i t  o f  ou r  

t ranscr ip ts  he re  r i gh t  now,  bu t  we  w i l l  re l y  on  wha t  you  read ,  

on  wha t  you  have ,  Advoca te  Moh lamo nyane .  

ADV M OH LA M ONY ANE SC :    My  l ea rned co l l eague  says  I  
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should  read  a l so  47  and ,  you  a re  say ing  47  and  48?  

ADV N GC UKAIT OBI  SC :    Yes ,  I  a m  jus t  ask ing  my lea rned 

f r i end  to  con t i nue  wha t  he  was  doing ,  bu t  th rough  46 ,  47 ,  48 ,  

49 ,  because  th i s i ssue o f  the  12 th o f  June was  exhaus t i ve l y  

conve rsed  w i th  Advoca te  Mae ma.  

CHAIR PER S ON :    Pe rhaps  you  can  l ook  a t  the  t rans cr ip t ,  the  

20 th  o f  Feb rua ry  2026 ,  tha t  you  sa id  you  a re  read ing  f rom,  

and  you  re fe r red  us  to  page  45  o f  194 .   A re  you  sugges t i ng  

he  mus t  con t i nue  to  page  46 ,  47 ,  48?  

ADV N GCUKAIT OBI  SC :    Madam C hai r ,  i t  ac tua l l y  ends  a t  10 

49 ,  so  I  though t  he  was  go ing  to  read  th rough  a l l  o f  the m,  and  

then  he  s topped  somewhere ,  wh ich  mi gh t  no t  c rea te  a  co r rec t 

p i c tu re ,  bu t  I  do  no t  wan t  to  make  ac cusa t i ons  a t  th i s  s tage ,  

bu t  he  mus t  j us t  con t i nue  the  l i ne  he  had  s ta r ted .  

CHAIR PER S ON :    Wou ld  you  l i ke  to  pause  a  b i t ,  Advoca te  

Moh lamonyane ,  and  read  pages  46 ,  47 ,  48 ,  49?   I f  you  

cons ide r  tha t  to  be  he lp fu l ,  you  can  r ead  i t  i n to  the  reco rd  so  

tha t  we  can  a l so  fo l l ow .  

ADV M OHLAM ONYA NE SC :    I  am comfo r tab le  to  do  tha t ,  

Madam Cha i r .   I  ended  a t  page ,  mus t  be  47 ,  where  Advoca te  20 

Maema sa id ,  yes ,  yes ,  I  a m con t i nu ing .   

“ADV MTS WENI :    Now I  am ask ing th i s  

because  i f  we  tu rn  back  to  Ad voca te  

Chauke’s  a f f i davi t ,  he  sa id ,  quo te :  

“On  the  12 th ,  June  2012 ,  I  rece i ved  
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a  dra f t  i nd i c tmen t  w i th  sum mar ies  o f  

the  ma t te rs  f rom the  p rosecu t i on  

team.   I  fo rwarded  the  same to  

Mlo tshwa  th rough  my PA. ”  

Do  you  see  tha t?  

ADV MA EM A :    Where?  

ADV MTSW ENI :    Pa rag raph  75 .  

ADV MAE MA :    Oh ,  75 .   Yes ,  i t  ta l ks  abou t  

the  d ra f t  i nd i c tmen t .  

ADV MTSW ENI :    Yes ,  bu t  you  j us t  to ld  us  10 

tha t  you  had  no t  f i na l i sed  the  i nd i c tmen t  a t  

tha t  po in t  i n  t ime .  

ADV MA EM A :    I t  was ,  we l l ,  i f  the re  wou ld  

be  an  i nd i c tmen t ,  i t  wou ld  be  un - f i na l i sed ,  

and  i t  wou ld  be  a  d ra f t  i nd i c tmen t .   

ADV MTSW ENI :    Bu t  then  l e t  us  go  and  see  

and  hea r  wha t  Advoca te  Chauke  says .  

ADV MA EM A :    Okay .  

ADV MTSW ENI :    He  says :  

“On  the  14 th ,  June  2012 ,  I  a t tended  20 

a  mee t ing  a t  VGM and  P A o f f i ce  

w i th  NDPP.   In  tha t  mee t ing ,  

a r rangemen ts  were  made  tha t  

Maema w i l l  s i gn  the  i nd i c tmen t . ”  

Unquo te .  
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ADV MA EM A :    I  see  tha t ,  Cha i rperson .  

ADV MTSWE NI :    Yes ,  now mean ing  tha t  the  

ind i c tmen t ,  i n  h i s  v iew ,  was  ready  to  be  

s igned .   

ADV MA EM A :    No ,  i t  does  no t  mean  tha t .  

ADV MTS WENI :    Yes ,  bu t  then  l e t  us  go  on .   

A re  you  aware tha t  he  sen t the  same  

ind i c tmen t  to  Advo ca te  Mlo tshwa ,  ask ing  

Advoca te  Mlo tshwa  to  s ign  the  i nd i c tmen t?   

ADV MA E MA :    I  beca me aware  he re  i n  the  10 

enqui ry .  

ADV MTSW ENI :    Yes .    

ADV MA EM A :    And  I  a l so  hea rd  the  

exchange  dur ing tha t  was  re fe r red  to  i n  the  

s ta te  cap tu re .   

ADV MT SWE NI :    And  tha t  despi te  you ,  the  

p rosecu t i on  team ,  no t  hav ing  f i na l i sed  tha t  

ind i c tmen t  . . . [ i n te rvenes ]  

CHAIR PER S ON :    So r ry ,  be fo re  you  a nswer ,  

le t  me  unders tand ,  a re you  pegging  tha t  20 

ques t i on  on  pa rag raph  76?  

ADV MTSW ENI :    Yes .   I t  fo l l ows  tha t  to  say ,  

wel l ,  he  says  he  rece i ved  the  i nd i c tm en t  on  

the  12 th , and  then  on the  14 th ,  he  was  

mak ing  ar rangemen ts  fo r  tha t ,  fo r  Ad voca te  
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Maema  to  s ign  the  i nd i c tmen t  w i th  Ad voca te  

J iba .   Now,  I  a m  say ing  to  Advoca te  Maem a  

tha t  on  h i s  ve rs ion ,  they  had  no t  ye t  

f i na l i sed  the  i nd i c tmen t ,  and  ye t  Ad voca te  

Chauke  i s  a l ready  mak ing  ar rangeme n ts  fo r  

the  i nd i c tmen t  to  be  s igned .  

CHAIR PER S ON :    Bu t  shou ld  you  no t  have  

regard  to  pa rag raph  75 ,  where  he  say s ,  tha t  

is  Ad voca te  Chauke ,  he  rece i ved  the  d ra f t  

ind i c tmen t?  10 

ADV MTSW ENI :    Yes . ”  

Advoca te  Mtswen i  now in te rvenes .  

“CHAIRP ER S ON :    On  12  June .   

ADV MTSW ENI :    Tha t  i s  co r rec t ,  Mada m  

Chai r .  

CHAIR PER S ON :    Ye s .   So  wha t  i s  th e  poin t  

tha t  you  are  mak ing?   I  j us t  wan t  to  

unders tand  c lea r l y  wha t  ou r  po in t  i s .  

ADV MTSW ENI :    Tha t  tha t  docu men t ,  be ing  

a  d ra f t ,  and  acco rd ing  to  Advoca te  Maema,  20 

i t  no t  be ing  a  f i na l  docu men t ,  Ad voca te  

Chauke  was  a l ready  mak ing  a r rangemen ts  

fo r  i t  to  be  s igned . ”    

I t  appears  to  be  ending  the re .   Th i s  mus t  be  page  49 .   I  am 

no t  su re whe the r  I  read  the  whole  th ing  tha t my  l ea rned f r i end 
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has  re fe r red  to ,  bu t  I  a m unab le  to  read  i t .  

ADV N GC UKAIT OBI  SC :    No ,  no ,  no .   I  do  no t  wan t  

necessa r i l y .   The  on l y  po in t  i s ,  I  was  o bjec t i ng  to  the  ques t i on 

tha t  Advoca te  Maema 's  ev idence  i s  tha t  the re  was  no  d ra f t  

ind i c tmen t  on  the  12 th  o f  June .   Tha t  is  the  on l y  ob jec t i on .  

ADV M OH LA M ON YAN E S C :    So ,  Advoca te  Chauke ,  tha t  

. . . [ i n tervenes ]  

CHAIR PER S ON :    Le t  us  deal  w i th  the  objec t i on .   You  hea r 

wha t  the  objec t ion  i s .   Do  you  w ish  to  respond to  wha t  

Advoca te  Ngcuka i tob i  i s  say ing  a f te r  reading  those  pages?   10 

Because  we  have  to  make  a  ru l i ng  on  the  objec t i on .  

ADV  M OHLA M ONYA NE  SC :    I f ,  can  I  respond ,  Mada m Cha i r?  

CHAIR PER S ON :    Yes .  

ADV M OH LA M ON YAN E SC :    I f  the re  was  a  d ra f t  i nd i c tmen t ,  

I  wou ld  concede ,  I  would  accep t  tha t .  

CHAIR PER S ON :    A re  you  sugges t i ng  the re  was  none?  

ADV M OH LA M ON YAN E SC :    I  a m no t .  

CHAIR PER S ON :    So  as  a t  the  t ime  when  Advoca te  Maema  

tes t i f i ed ,  the re  was  a  d ra f t  i nd i c tmen t ,  acco rd ing  to  you?  

ADV M OH LA M ONY ANE SC :    Ja .   I f  wha t  we  read  he re ,  tha t  20 

an i nd i c tmen t  be ing a  p rog ress i ve p rocess ,  I  w i l l  then  accep t  

tha t  the re  was  a  d ra f t .  

CHAIR PER S ON :    Mean ing  wha t  you  were  pu t t i ng  to  the  

w i tness  was  i nco rrec t?  

ADV  M OHLA M ONYAN E  SC :    No t  nec essa r i l y ,  Mada m Cha i r .   
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No t  necessa r i l y  inco r rec t .   Becaus e  he  says  he  sen t  an  

ind i c tmen t .   Bu t  i f  i t  i s  a  d ra f t ,  I  w i l l  accep t  i t  i s  a  d ra f t ,  and 

then  I  w i l l  p roceed  w i th  my ques t i ons .   Fu r the r  ques t i ons .  

CHAIR PER S ON :    We l l ,  the  ema i l  B00578 s imp ly  says  

ind i c tmen t ,  wh ich was  sen t  by  Ms Shu ping ,  as  opposed  to  the 

ins tance  o f  Mr  Ma  Chauke  to  Advoca te  Mlo tshwa .   

ADV M OH LA M ON YAN E SC :    Yes .  

CHAIR PER S ON :    Yes .   And  Advoca te  Chauke  speak s  o f  the  

even ts  o f  the 14 th  o f  June ,  two day s  l a te r .   Is  my  read ing 

co r rec t?  10 

ADV M OH LA M ON YAN E SC :    Yes ,  M adam Cha i r .  

CHAIR PER S ON :    A t  tha t  mee t ing ,  i t  appears ,  an  i n t ima t ion 

was  made  tha t ,  o r  an  a r rangemen t  w as  made  tha t  Mr  Mae ma  

w i l l  s i gn  the  i nd i c tmen t .  

ADV M OH LA M ONY ANE SC :    On  th e  14 th ,  acco rd ing  to ,  o f  

the  14 th  o f  June .  

CHAIR PER S ON :    Th i s  i s  wha t  was  sa id  a t  the  mee t ing  o f  the  

14 th  o f  June .  

ADV M OH LA M ON YAN E SC :    2012 .  

CHAIR PER S ON :    2012 .   Is  i t  un reasonable  to  assume tha t  20 

tha t  which  i s  men t ioned  a t  B00578  in  tha t  ema i l  m igh t  have  

been  a  d ra f t?  

ADV M OHLA M ONYAN E SC :    I t  i s  n o t ,  Mada m  Cha i r .   I t  i s  

no t  un reasonable .   May  I  p roceed  w i t h  my ques t i ons?  

CHAIR PER S ON :    You  see ,  we  a re  deal ing  w i th  an  objec t i on ,  
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so  I  th ink ,  Advoca te  Mtswen i ,  i f  you  can  maybe  g i ve  h im a  

chance  to  l i s ten  f i r s t ,  so  tha t  we  de al  w i th  th i s  i ssue .   We  

canno t  l eave  the  ob jec t i on  hang ing ,  and  when  we  a re  done  

w i th  i t ,  then  you  can con f i rm w i th  h im.   Yes ,  thank  you .   

[De l i be ra t i on ]   Yes ,  t hank  you .   The  ob jec t i on  i s  sus ta ined  

pe r ta in ing  to  th i s  i ssue  abou t  the  i nd i c tmen t  men t ioned i n  the  

ema i l  com mun ica t i on  to  Mr  M lo tshw a ,  and  the  subsequen t 

tes t imony  by  Advoca te  Mae ma re la t i ng  to  the  mee t ing o f  the  

14 th  o f  June  2012 .    

 Mean ing  tha t  tha t wh ich  was  me n tioned  a t  the 10 

mee t ing  o f the  14 th  o f  June  2012 re la ted  to  an  i nd i c tmen t  tha t  

had  to  be  s igned  by  Mr  Maema,  acco rd ing  to  the a r rangemen t ,  

bu t  tha t  which  was  sen t  on  the  12 th  o f  June  2012 , two  days  

p r i o r ,  can  reasonably  be  unders tood  to  have  been  a  dra f t  

ind i c tmen t  tha t  w as  sen t  a t  the  i ns tance  o f  Advoca te  Chauke  

to  Advoca te  Mlo tshwa .   Acco rd ing l y ,  as  I  men t ioned ,  the 

objec t i on  i s  sus ta ined .  

ADV N GCUKAIT OBI  SC :    Thank  y ou ,  Madam Cha i r ,  as  i t  

p leases .  

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Cha i r .  20 

CHAIR PER S ON :    You  may  con fe r  w i th  you r  b ro ther .  

ADV M OH LA M ONY ANE SC :    Tha nk  you ,  Mada m Cha i r .   

[De l i be ra t i on ]   Thank  you ,  Madam Ch ai r .   May  I  p roceed?  

CHAIR PER S ON :    Yes .  

ADV M OHLAM ONYA NE S C :    So ,  Ad voca te  Chauke ,  we  may  
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accep t  tha t  the  docu men t  tha t  you  sen t  to  Advoca te  Mlo tshwa  

on  the  12 th  o f  June  2012  th rough  you r  persona l  assi s tan t ,  

Ma miki  Shup ing ,  was  a  d ra f t  i nd i c tme n t ,  no t  so?  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E S C :    Do  you  s ign  d ra f t  i nd i c tmen ts?   

Why  mus t  M lo tshwa  d ra f t ,  s i gn  a  d ra f t  i nd i c tmen t  wh ich  was  

no t  f i na l ,  no t  so?   I t  was  no t  f i na l?   

ADV C HAUK E :    Yes .  

ADV CH AUK E :    Why  mus t  M lo tshwa  sign  a  d ra f t  i nd i c tmen t?   

ADV C HAUK E :    Fo r  h im to  be  app ra i sed  w i th  the  ma t te r .  10 

ADV M OH LA M ON YAN E SC :    To  be?  

ADV C HAUK E :    App ra i sed  wi th  the  ma t te r .   

ADV M OH LA M ON YAN E S C :    Wha t  i s  the  pu rpose  o f  s ign ing  

an  i nd i c tmen t ,  whe the r  i t  be  a  d ra f t  o r  a  f i na l  one?   Wha t  i s  

the  pu rpose?  

ADV CHAU KE :    The  pu rpose ,  when  we  a re  i n  cou r t ,  i s  to  

p lace  the  accused  be fo re  the  Cour t .  

ADV M OH LA M ON YAN E SC :    So  had  Advoca te  Mlo tshwa  

signed  tha t  documen t ,  i t  wou ld  have  se rved  be fo re  the  H igh 

Cour t?   20 

ADV CH AUK E :    I t  wou ld  have  serv ed  be fo re  the  Reg ional  

Cour t .  

ADV M OH LA M ON YAN E SC :    Oh ,  be fo re  the  Reg ional  Cour t .   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Okay .   I  wan t  to  re fe r  you  to  a  
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documen t  wh ich  I  take  was  an  i nd i c tmen t ,  and  you  shou ld 

con f i rm  whe the r  i t  was  the  sa me doc umen t  tha t  you  sen t  to  

Advoca te  Mlo tshwa .   You  w i l l  f i nd  i t  in  B2 ,  bundle  B2 ,  f rom 

page  B00484 .   Mada m Cha i r ,  i t  s ta r ts  f rom 484 .  

ADV  BA LOYI - ME RE  SC :    Ad voca te  Moh lamonyane ,  I  do  no t  

mean  to  take  you  back ,  bu t  you  sa id  someth ing  abou t  

Advoca te  Mlo tshwa  s ign ing  an  i nd i c tmen t ,  and  f rom the  

reading  o f  pa rag raph  118 ,  6 -33 ,  Adv oca te  Chauke  says  h i s  

PA  ema i led  the  d ra f t  cove r  l e t te r  to  ac t i ng  K ZN  D PP  Advoc a te  

Mlo tshwa ,  and  we  now kno w tha t  the  d ra f t  cove r  le t te r  re fe rs  10 

to  the  i nd i c tmen t .   Tha t  i s  wha t  he  admi t ted  to .  

ADV M OH LA M ON YAN E SC :    Yes ,  M adam.  

ADV BA LOYI -M ERE SC :    Bu t  I  do  n o t  see . . .   Okay .   We l l ,  I  

am read ing  now the  second  pa rag raph  tha t  says :  

“A  d i sag reemen t  subsequen t l y  a rose  

regard ing  the  su f f i c i ency  o f  the  

documen ta t i on ,  w i th  Advoca te  Mlo tshwa  

re fusing  to  s ign . ”  

Bu t  a l so ,  go  back  to  the  t ranscr ip t ,  because  as  Advoca te  

Mtswen i ,  wh i l e  c ross -examin ing  Advo ca te  Mae ma,  the re  was  20 

an  ob jec t i on  ra i sed  by  Advo ca te  Ngcu kai tob i ,  I  th ink  on  page  

49 ,  the  l as t  sen tence  the re ,  and  i t  had  someth ing  to  do  w i th  

the  ques t i on  whe the r  Advo ca te  Chauke  i ns t ruc ted  Mr  

M lo tshwa  to  s ign  the i nd i c tmen t .   No t  su re i f  you  saw tha t  

whi l e  you  were  reading .   Tha t  wou ld  be . . .   I t  s ta r ts  f rom. . .   I t  
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is  the  l as t  sen tence  a t  page  49 ,  and  goes  th rough  the  f i r s t  

two  l i nes  on  page  50 .    

 And ,  un fo r tuna te l y ,  we  on l y  have  ex t rac ts ,  so  I  do  no t  

know wha t  was  the f ina l  dec i s ion  on  tha t ob jec t i on , and  I  

would  no t  wan t  us  to  dea l  w i th  an  i s sue  where  an  objec t i on 

was  ra i sed  and  the re  was  a  p ronouncemen t ,  and  we  repea t  

the  i ssue .   I f  you  can  l ook  pas t  page  50 ,  because  I  on l y  have  

up  to  page  50 ,  where  Ad voca te  Mtswen i  was ,  where  the  

chai rpe rson  asked :  

“CHAIRP ER S ON :    Tha t  i s  why  I  aske d  you ,  10 

who  made  the  a r rangemen ts  tha t  Ad voca te  

Maema w i l l  s i gn  the  i nd i c tmen t ,  r i gh t? ”    

And  then  he ,  Advoca te  Mts wen i ,  re fe rs  to  the  same pa rag raph  

o f  the  14 th  o f  June  2012 ,  bu t  I  on l y  have  th ree  l i nes .   Tha t  i s ,  

we  onl y  have  up to  page  50 .   I f  you  can  go up  to  page  51  and 

see  how tha t  ob jec t i on . . .   Okay ,  than k  you .  

ADV M OH LA M ON YAN E SC :    How i t  was  dea l t  wi th .  

ADV  BA LOYI - ME RE  SC :    Ho w i t  wa s  dea l t  w i th ,  so  tha t  we  

do no t  have . . .   We  do  no t have  some th ing  tha t was  ob jec ted 

to  repea ted  i n to  the  reco rd .   Thank  y ou .  20 

ADV M OH LA M ON YAN E SC :    Ja ,  on  page  50 ,  s ta r t i ng  f rom  

page  49 ,  where  Advoca te  Ngcuka i tob i  SC sa id :  

“ADV N GC UKAIT OBI  SC :    Mada m  

Chai r ,  cou ld  I  j us t  ask  my lea rned  

f r i end  to  po in t  us  to  the  page  where  
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Mr  Chauke  i ns t ruc ts  Mr  M lo tshwa  to  

sign  the  i nd i c tmen t? ”  

And  then  says ,  Cha i rpe rson :  

“CHAIRP ER S ON :    Ye s ,  I  a m on  tha t  po in t  

because  I  a m los t .   Tha t  i s  why  I  a m ask ing  

counsel  to  ass i s t  me .   Fro m when  yo u  read  

f rom pa rag raph  75 ,  tha t  i s  why  I  took  

counsel  the re .  Advoca te  Chauke  says ,  

quo te :  

“On  12 th  June  2012 ,  I  rece i ved  the  10 

d ra f t  i nd i c tmen t  w i th  sum mar ies .   I  

fo rwarded same to  M lo tshwa  

th rough  my P A. ”  

And  then  i t  i s  w r i t ten  76 .    

“On  14 th  June  2012 ,  I  (Advoca te  

Chauke)  a t tended  a  mee t ing  a t  VGM  

head  o f f i ce .   In  tha t  mee t ing  i t  i s  

Advoca te  Chauke  speak ing . ”  

I t  i s  w r i t ten  Chokas  the re ,  bu t  I  th ink  i t  i s  a  m isspel l i ng .   

Advoca te  Chauke  speak ing .    20 

“Ar rangemen ts  were  made  tha t  Mae ma w i l l  

sign  an  i nd i c tmen t .   Tha t  i s  why  I  ask ed  you ,  

who  made  the  a r rangemen ts  tha t  Ad voca te  

Maema w i l l  s i gn  the  i nd i c tmen t?    

ADV MTS WENI :    Mada m Cha i r ,  he  t e l l s  us  
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in  h i s  a f f i davi t  tha t  he  a t tended  a  m ee ting .   

I f  one reads ,  I  j us t  wan t  to  ge t  to  the  

documen t  aga in .   He  says  a t  pa rag raph  76 ,  

quo te :  

“On  14 th  June  2012 ,  I  a t tended  a  

meet ing  a t V GM NPA head  o f f i ce  

w i th  NDPP.   In  tha t  mee t ing ,  

a r rangemen ts  were  made  tha t  

Maema w i l l  s i gn  the  i nd i c tmen t . ”  

Unquo te .   So ,  mean ing  tha t  the  a r rangemen t  10 

was  being  made  be tween  h im and  the NDPP .  

CHAIR PER S ON :    [ Ind i s t i nc t ,  m ic rophone  

o f f ]  

ADV MTS WENI :    Advoca te  C hauke ,  

because  he sa id he  a t tended ,  he  does  no t  

te l l  us  tha t  the re  was  anyone  in  tha t  

mee t ing .   I t  was  h im  and  the  ND PP,  b ecause  

he  says ,  I  a t tended  a mee t ing  a t  VGM NP A  

head  o f f i ce  w i th  NDPP and  he  does  no t  te l l  

us  tha t  the re  was  anyone  e l se .   20 

CHAIR PER S ON :    Yes .  

ADV MTS WENI :    And  then  he  says ,  a t  tha t  

mee t ing ,  a r rangemen ts  were  mad e  tha t  

Maema w i l l  s i gn  the  i nd i c tmen t .    

CHAIR PER S ON :    Yes .  
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ADV MTSW ENI :    Yes .  

CHAIR PER S ON :    Yes ,  wha t  wa s  you r  

ques t i on ,  Advoca te  Mtswen i?   And  th e  poin t  

is  tha t  the  p rosecu t i on  team ha d  no t  

f i na l i sed  the  i nd i c tmen t ,  and  ye t  Ad voca te  

Chauke  i s  a l ready  mak ing  a r rangemen ts  

wi th  the  NDPP tha t  Mae ma w i l l  s i gn . ”  

I  w i l l  pause the re ,  Madam Ba loyi -M ere SC,  and  you  may  

ind i ca te  as  to  whe the r  i t  i s  enough  t o  the  ex ten t  to  wh ich  I  

have  read .  10 

ADV BALOYI - MER E SC :    I  wou ld  l i ke  you  to  go  fu r the r ,  

because  a t  page  52 ,  Ad voca te  Mts weni  then  wen t  on  and  

sa id ,  because  the  objec t i on  was  no t  deal t  wi th ,  Advoca te  

Ngcuka i tob i  s t i l l  pe rs i s ted  w i th  the  o bjec t i on ,  and  Advoca te  

Mtswen i  then  re t rac ted  the  ques t i on .   Oh ,  so r ry .   I  w i l l  repea t .   

My  mic rophone was  no t  on .   I  am sa ying ,  i f  you  proceed  to  

read  the  tex t  tha t  you  were  read ing ,  when  you  go  to  page  52 , 

because  the  objec t i on  was  no t  ru led  on ,  Advoca te  

Ngcuka i tob i  pe rs i s ted  wi th  h i s  ob jec t i on .   And  then  Advoca te  

Mtswen i ' s  response  was :  20 

“ADV MTSW ENI :    No ,  Madam C hai r ,  I  

re t rac t  the  ques t i on .   I t  was  a  mis take .   I  

should  no t  have  sa id  tha t . ”    

And  then  he  wen t  on  and  sa id :  

“ADV MT SWE NI :    I  re t rac t  tha t  ques t i on  and  
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tha t  s ta temen t .   I  d id  no t  mean  to  pu t  i t  tha t  

way .   I  j us t  wan ted  to  say  he  fo rward ed  the  

ind i c tmen t  to  Advoca te  Mlo tshwa . ”    

The  i ssue  he re  was  tha t  i t  seemed  l i ke  Advoca te  M tswen i  

wan ted  to  pu rsue  a  l i ne  tha t  Advo ca te  Chauke  sen t  the  

ind i c tmen t  and  sa id  to  M lo tshwa ,  s ign  the  i nd i c tmen t .   Bu t  

when  he  re t rac ted ,  he  l e f t  h i s  s ta te m en t  a t ,  I  j us t  wan ted  to  

say  the  i nd i c tmen t  was  fo rwarded  to  A dvoca te  Mlo tshwa .   And  

he  l e f t  i t  the re .    

 Tha t  i s  why ,  when  I  s ta r ted ,  I  sa id ,  I  do  no t  wan t  us 10 

to  dea l  w i th  an  i ssue  where  an objec t i on  was  ra i sed  and  an  

objec t i on was  ru led  on .  And  i n  th i s  i ns tance ,  i t  was  no t ru led  

on ,  bu t  Advoca te  Mtswen i  re t rac ted  h i s  s ta te men t  and  

rephrased  h i s  s ta temen t ,  so  tha t  we  d o  no t  go  back  and  fo r th  

on  the same s ta te me n t  tha t  was  the n  re formu la ted .   Thank  

you .   Thank  you ,  Cha i r .  

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Cha i r .   Do  

you  a l l ow  me  to  p roceed?  

CHAIR PER S ON :    Yes ,  maybe ,  pe rhaps ,  when  you  l ook  a t  the  

re t rac t i on  by  Advoca te  Mtswen i ,  then ,  as  my s i s te r  has  j us t  20 

men t ioned ,  we  have  gone  back  to  the  po in t ,  i t  w i l l  p robab ly  

he lp  you  i f  you  go  to  the  ema i l s .  

ADV M OHLAM ONYA NE S C :    Indeed ,  tha t  i s  where I  wan ted  

to  go .   Thank  you ,  Mada m Cha i r .  

CHAIR PER S ON :    I  ha ve  to  go  the re  w i th  you .  
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ADV M OH LA M ONY ANE SC :    P leas e  do  so .   And  re fe r  you 

to . . .  

MS R AM A GA GA :    To  keep  reco rd  o f  wha t  was  being  read to  

us .   The  reco rds  tha t  we  were  g i ven  i s  up  to  page  50  onl y .   

And  fo r tuna te l y ,  my  dea r  s i s te r  does  have  a fu r the r  reco rd  o f 

tha t  day .   I t  w i l l  he lp  i f  Ad voca te  Moh lamonyane  were  j us t  to  

te l l  us  as  to  up  to  which  p age and  pa ragraph  d id  he read  or  

l i ne .   A t  l eas t  we  w i l l  have  tha t  on  rec o rd  and  p roceed  as  you  

a re  doing ,  Chai r .   P lease .  

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Ramagaga .   10 

My co l l eague  w i l l  he lp  me  he re .   I  am no t  even  su re  wha t  

page  i s  i t .  

MS RA MA GA GA :    Page  and  l i ne .   Up  to  wh ich  page  and  l i ne 

o f  the  t ranscr ip t?  

ADV M OH LA M ON YAN E SC :    I  read  up  to  page  52 ,  Mada m  

Ramagaga .   

MS RA MA GA GA :    Page  52 .  

ADV M OH LA M ONY ANE SC :    And  l e t  me  jus t  f i nd  ou t  as  to . . .   

In  fac t ,  i t  was  51 .   Can  you  help  me  ou t?   I  th ink  i t  was  51 .   I  

made  a  mis take .   20 

ADV B ALOYI -M ER E SC :    You  read  u p  to  page  51?  

ADV M OH LA M ON YAN E SC :    Yes .   Wha t  l i ne?   I f  you  can  

ass i s t .   I  do  no t  see  l i nes  he re .  

ADV B ALOYI -M ER E SC :    F ro m l i ne  9 .  

ADV M OH LA M ONY ANE SC :    Than k  you ,  Madam Ba loyi -
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Mere ,  fo r  rescu ing  me .  

MS  RA MA GA GA :    Thank  you  ve ry  much .   Th rough  you ,  Cha i r ,  

i t  w i l l  he lp ,  espec ia l l y  i f  wha t  we  do  no t  have  i s  be ing  read  

ou t ,  tha t  we  j us t  be  g i ven  the  i n fo rma tion  so  tha t  we  reco rd ,  

a t  ou r  own  t ime  we  can  read  tha t .   Th ank  you ,  Cha i r .  

CHAIR PER S ON :    Thank  you ,  my  s i s te r .   We  have  gone  back  

to  tha t  po in t .   We  have  gone  bac k  to  the  i ssue  o f  ob jec t i on .  

Wha t  my  s i s te r  was  te l l i ng  you ,  beca use  you  were no t  he re 

when  Advoca te  Mtswen i  was  c ross -e xamin ing  Mr  Maema,  he  

re t rac ted  the  ques t i ons .  10 

ADV M OH LA M ON YAN E SC :    I  ha ve  seen  the  re t rac t i on ,  

Madam Cha i r .  

CHAIR PER S ON :    And  then  we  accep ted  the  re t rac t i on .   I  was  

say ing  ea r l i e r  to  you  tha t  the  re t rac t i on  by  Advoca te  Mtswen i  

is  cons i s ten t  wi th  the  reco rd  when  you  l ook  a t  the  ema i l s .   So  

I  was  going  to  take  you  to  those  em ai l s .   I f  you  l ook  a t the  

ch ronology  o r  the  sequ ence  o f  th ose  ema i l s  f rom page  

B00578 ,  wh ich  Advo ca te  Ngcuka i tob i  deal t  w i th ,  you  w i l l  see  

in  those  e ma i l s ,  the  f i r s t  one  i s  the  one  a t  B00578 ,  where  Ms  

Ma miki  Shup ing  sends  an  i nd i c tmen t .  20 

ADV M OH LA M ON YAN E SC :    I  see  th a t ,  Mada m Cha i r .  

CHAIR PER S ON :    And  the  ev idenc e  i s  tha t  tha t  cove r ing 

le t te r  con ta ined ,  i t  was  a  co ve r ing  l e t te r  o f  the  docu men ts  

which  i ncluded  the i nd i c tmen t .   You  a ccep ted  ea r l i e r  tha t  we 

can  reasonably  assume tha t  i t  was  a  d ra f t  i nd i c tmen t .   Th i s  
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is  on  the  12 th  o f  June  2012 ,  when  these  documen ts  were  

s igned ,  sen t  to  Mr  M lo tshwa .   Now,  t he re  i s  nowhere  where 

Advoca te  Chauke  o r  the  e ma i l  o f  Ma mik i  Shuping  says  s ign 

the  i nd i c tmen t .   The re  i s  nowhere .   Now,  l ook  a t  the 

subsequen t  ema i l  by  Mr  M lo tshwa  h imse l f ,  the  same day ,  a t  

3 .21pm.  

ADV M OH LA M ON YAN E SC :    The  on e  on  page  B00577?   

CHAIR PER S ON :    Yes .   The  bo t to m o f  tha t  documen t . . .  

ADV M OH LA M ON YAN E SC :    I  a m th e re ,  Madam Cha i r .  

CHAIR PER S ON :    . . .up  to  the  nex t  p age .   You  wan t  to  read  10 

tha t?  

ADV M OH LA M ON YAN E SC :    I  th ink  i t  i s  a l ready  on  reco rd ,  

Madam Cha i r .   I t  i s  no t  necessa ry  to  read  i t ,  bu t  i f  you . . .  

CHAIR PER S ON :    I  j us t  wan ted to  c lose  th i s  l i ne  o f  

ques t i on ing  because  then  we  have  to  c lose  i t .   We  ru led  over  

i t .   Bu t  i t  i s  c lea r  tha t  tha t  wh ich  wa s  d i scussed  a t  V GM on  

the  14 th ,  where  ar rangemen ts  were  m ade on  the 14 th  o f  June 

tha t  Mr  Mae ma wou ld  s ign  the  i nd i c t m en t ,  was  subsequen t  to  

th i s  exchange .  

ADV M OH LA M ON YAN E SC :    Yes ,  M adam Cha i r?  20 

CHAIR PER S ON :    You  see  now  the  t h i rd  ema i l ,  on  the  sa me  

day  by  Mr  M lo tshwa .   

ADV M OHLAM ONYA NE SC :    Yes ,  I  see .   The  one  a t  the 

bo t tom,  the  one  wr i t ten  . . . [ i n te rvenes ]  

CHAIR PER S ON :    No ,  no ,  no ,  no .   Th e  f i r s t  one  was  the  f i r s t  
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one  on  B00578 .   You  see  tha t  f i r s t  e ma i l ?  

ADV M OH LA M ON YAN E SC :    F ro m M amiki  Shup ing?  

CHAIR PER S ON :    Yes .  

ADV M OH LA M ON YAN E SC :    I  see  i t ,  Madam  Cha i r .  

CHAIR PER S ON :    On  the  12 th  o f  J une .   Look  a t  the  t ime  

the re .   I t  i s  1 .29 .   The  response  f rom Mr  Mlo tshwa  was  a t  the  

same day ,  a t  3 .21 .   On  the  sa me day ,  Mr  Chauke  wr i tes  to  Mr  

M lo tshwa .   You  see  the  th i rd  one?  

ADV M OH LA M ON YAN E SC :    I  see  i t ,  Madam  Cha i r .  

CHAIR PER S ON :    You  see  the  th i rd  one?  10 

ADV M OH LA M ON YAN E SC :    Yes ,  I  see  i t .  

CHAIR PER S ON :    F rom  these  co m mun ica t i ons ,  the re  i s  

nowhere where  a  sugges t i on  was  made  tha t  Mr  M lo tshwa  

mus t  s ign .  

ADV M OH LA M ONY ANE SC :    Wi l l  you  a l l ow  me  to  respond  

a f te r  you  shal l  have…?  

CHAIR PER S ON :    I  a m ask ing  you ,  i s  the re  any  way  i n  th i s 

com mun ica t i on  where  Mr  M lo tshwa  w as  to ld  to  s ign?  

ADV M OH LA M ON YAN E SC :    May  I  take ,  Mada m  Cha i r  and  

the  Pane l ,  to  the  th i rd  com mun ica t i on  by  Advoca te  Chauke  20 

and  re fe r  you  to  the  l as t  bu t  one  pa rag raph?  

CHAIR PER S ON :    Yes .  

ADV M OH LA M ONY ANE SC :    I f  you  pe rmi t  me ,  I  can  read  i t  

in to  the  reco rd .  

CHAIR PER S ON :    You  may  read  i t  to  the  reco rd .  
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ADV M OHLA M ONY ANE S C :    I t  says ,  and I  quo te ,  i t  came a t  

5 .14 .   He  was  respond ing  to  the  one  f rom Advoca te  Mlo tshwa  

tha t  came in  a t  3 .21pm and  Advoc a te  Chauke ,  a t  5 .14pm 

says ,  among  o the rs ,  the  fo l l owing ,  and  I  quo te :  

“Ano the r  i ssue  o f conce rn  to  me  i s  the  de lay  

in  you  i ssu ing  the i ns t ruc t i on  o f  the  

reopening o f  the  i nques ts  i n  v iew  o f  the  fac t  

tha t  you  have  been  reques ted  to  s i gn  the  

documen t  wh ich  mus t  be  p receded  by  a  

deci s ion  to  reopen  the  i nques ts .   I  l eave  i t  10 

a t  tha t . ”  

Unquo te .   I t  wou ld  appear  f rom wh a t  Advoca te  Chauke  i s  

say ing  he re ,  Advoca te  Mlo tshwa  wa s  requi red  to  s ign  the  

documen t ,  the  i nd i c tmen t .  

CHAIR PER S ON :    Do  you  read  tha t  f rom the  f i r s t  ema i l  by  

Ma miki?   Because  tha t  i s  when  documen ts  were  sen t  to  h im  

fo r  the  f i r s t  t ime .   And  Advoca te  Mlo tshwa  then  responds  and  

says ,  g i ve  me  a  memo o r  repo r t .   Do  you  see  tha t?  

ADV M OH LA M ON YAN E SC :    Yes ,  I  see  tha t ,  Mada m Cha i r .  

CHAIR PER S ON :    The  th i rd  ema i l  mu s t  be  read  i n  the  con tex t  20 

o f  the  second  ema i l .   You  canno t  read  tha t  i n  i so la t i on .   You  

see  the  second  ema i l  a t  the  bo t tom o f  B00577 .   The re  was  an  

exchange  the re .   Mr  M lo tshwa  respon ds  to  Mr  Chauke ,  where  

he  says :  

“K ind l y  fu rn i sh  me  w i th  the  p rosecu to r ' s  
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me mo o r  repo r t  so  tha t  I  can  h ave  a  

wraparound v iews  o f  the  ma t te r .   The  repor t  

mus t  a l so  have  the  po l i ce  s ta t i ons  and  CA S  

numbers  so  tha t  we  can  open  up  the  DPP's  

f i l e .”  

Then  i t  i s  tha t  l ong  ema i l  by  Mr  Mae ma.   I  see  the  po in t  tha t  

you  a re  add ress ing .   A f te r  tha t  ema i l ,  you  had  j us t  asked  the  

w i tness  abou t  the  a r rangemen ts  mad e  on the  14 th  o f  June  a t  

VGM, where  Mr  Maema was ,  where  a r rangemen t  was  made  

tha t  Mr  Mae ma was  ask ed  to  s ign  the  ind i c tmen t .   Tha t  i s  10 

where  you  ended ,  be fo re  the  i n te r rup t i on  by  my  s i s te r .  

ADV M OHLAM ONYA NE S C :    Yes ,  and  there  i s  a  po in t ,  i f  you  

a l low  me ,  Mada m  Cha i r ,  on  the  secon d ,  the  respond ing  ema i l  

o f  Advoca te  Mlo tshwa  on  page  00577 ,  B004 ,  where i n  

pa ragraph  1 ,  i t  wou ld  appear  tha t  he  had  had  a  conve rsa t i on ,  

a  te lephone conve rsa t i on w i th  Adv oca te  Chauke .   I  j us t  

wan ted  to  p lace  tha t  on  reco rd .   Bu t  pe rhaps  he  has  

responded th rough ,  be fo re  he  wro te  th i s  ema i l .   Bu t  be  tha t 

as  i t  ma y ,  ma y  I  p roceed  w i th  my nex t  ques t ion?  

ADV N GCUK AITOBI  S C :    I  a m so r ry ,  Mada m Cha i r ,  I  rea l l y  20 

ha te  ob jec t i ng  when  counse l  i s  c ross -examin ing .   Bu t  i t  has  

to  be  c lea r  wha t  po in t  i s  be ing  made  he re .   The  o r i g ina l  po in t  

made  by  Mr  Mtswen i  was  tha t  Advo ca te  Chauke  i ns t ruc ted  

Advoca te  Mlo tshwa  to  s ign  the  i nd i c tmen t .   Is  tha t  the  sa me 

poin t  tha t  i s  be in g  made  by  my lea rned  f r i end  now?   And  i f  
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so ,  I  would  ask  tha t  he  shows us  wh ere  the i ns t ruc t i on  f rom 

Mr  Chauke  to  Mr  M lo tshwa  to  s ign  the  i nd i c tmen t  appears .  

CHAIR PER S ON :    A re  you  pe rs i s t i ng  w i th  the  po in t ,  Counsel?  

ADV M OHLAM ONYA NE SC :    Ma dam Cha i r ,  I  am no t  

pe rs i s t i ng w i th  the po in t tha t  the re  was  an  i ns t ruc t i on  to  s ign ,  

because  i t  was  re t rac ted .   The  po in t  I  am pe rs i s t i ng  w i th  i s  

the  one  tha t  appears  i n  the  pa rag raph  tha t  I  have  read  tha t  

you  were  reques ted  to  s ign .  

CHAIR PER S ON :    Yes?  

ADV M OH LA M ONY ANE SC :    Tha t  i s  the  poin t ,  wh ich  i s  a  10 

ve rs ion  o f  Advoca te  Chauke .  

CHAIR PER S ON :    Yes .   Advoca te  Ch auke  may  add ress  tha t  

po in t  i n  your  l e t te r  o f  the  12 th  June  a t  5 .14 ,  the  th i rd  e -ma i l  

o f  tha t  day .   I t  i s  B3 ,  Booysen  3  o f  11 ,  a t  page  B00577 .   You  

remember  I  men t ioned  tha t  the re  were  th ree e -ma i l s  on  tha t  

day .   The  f i r s t  one  was  by  M a miki  S huping  a t  page B00578 .   

I t  was  fo l l owed  by  the  response  by  Mr  M lo tshwa  a t  B321 .   

Tha t  s ignals  tha t  a f te r  rece i v ing  th i s  documen t ,  he  

com mun ica ted  wi th  you .   You  had  a  te lephonic  d i scuss ion .  

And  then  a f te r  tha t  e - ma i l ,  tha t  i s  a f te r  B321 ,  a t  abou t  5 .14 ,  20 

same day ,  you  wro te  to  Mr  M lo tshw a .   A t  the  l as t  bu t  one  

pa ragraph ,  you  made  men t ion  tha t  he  had  been  reques ted  to  

s ign  the  i nd i c tmen t .   You  can  add res s  tha t  po in t .  

ADV  CHA UKE :    To  add ress  wha t  i s  th e  com ment ,  may  I  make  

com ments  on  wha t  i s  the  ques t i on?  
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CHAIR PER S ON :    Ye s ,  on  the  con te n t  o f  tha t  l as t  bu t  one  

pa ragraph .  

ADV CHA UKE :    I t  i s  co r rec t  tha t  I  w ro te  tha t  e -ma i l  to  

Advoca te  Mlo tshwa .  

CHAIR PER S ON :    Counse l  i s  re fe r r i ng  you ,  Ntha t i  Chauke ,  

Counsel ,  I  a m re fe r r i ng  you  to  the  l as t  bu t  one  pa rag raph  o f  

you r  e -ma i l ,  the  th i rd  one ,  the  one  a t  B00577 ,  do  you  have  

tha t?   

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    Tha t  l ong  e -ma i l .  10 

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    Look  a t  the  l as t  bu t  one  pa rag raph .  

ADV CHAU KE :    Ye s ,  I  see  the re  t ha t  I  sa id  he  has  been  

reques ted  to  s ign  the  i nd i c tmen t .  

CHAIR PER S ON :    Yes .   He  i s  dea l i ng  w i th  tha t  aspec t  tha t  

Mr  M lo tshwa  was  asked  to  s ign  tha t  d ra f t  i nd i c tmen t .   Co r rec t ,  

Advoca te  Moh lamonyane?  

ADV M OH LA M ON YAN E SC :    Co r rec t ,  Mada m Cha i r .  

CHAIR PER S ON :    So  I  a m  ask ing  you  to  dea l  w i th  the  aspec t .  

ADV CHAUK E :    Maybe  I  a m misunders tanding  the  ques t i on .   20 

I t  i s  co r rec t  tha t  I  w ro te  and  conveyed  to  Mr  M lo tshwa  tha t  he  

should  s ign  the  i nd i c tmen t  be fo re  the  i nques t  can  be  

reopened .  

CHAIR PER S ON :    Yes .   The  po in t  tha t  was  made  ea r l i e r  was  

tha t  how cou ld  Mr  M lo tshwa  be  ex pec ted  to  s ign  a  d ra f t  
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ind i c tmen t?   You  reme mber  the  i nd i c tmen t  tha t  was  sen t  to  

h im o f  the  12 th  o f  June ,  which  was  sen t  by  Ms Shup ing ,  was  

a  d ra f t ,  and  the  po in t  was  made  tha t  how cou ld  he  be  

expec ted  to  s ign  an  i nd i c tmen t  wh ich  was  a  d ra f t?   And  you  

answered  tha t he  had  to  fam i l i a r i se  h imse l f  wi th  wha t  was  

con ta ined  i n  the  i nd i c tmen t .  

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    I t  emerges  now th a t  i n  you r  ema i l  to  h im,  

a f te r  you r  commun ica t i on ,  you r  te lephonic  conve rsa t i on  wi th  

h im,  you  then  wro te  wha t  you  wro te  i n  tha t  l as t  bu t  one 10 

pa ragraph .  

ADV C HAUK E :    Yes .  

CHAIR PER S ON :    Mean ing ,  i f  I  unde rs tand  you r  answer ,  you  

expec ted  h im to  s ign  a  d ra f t  i nd i c tme n t .  

ADV C HAUK E :    Yes .    

CHAIR PER S ON :    Now,  h i s  ques t i on  ea r l i e r  on was  how cou ld 

he  be  expec ted  to  s ign  a  dra f t  i nd i c tmen t .   A m I  co r rec t?  

ADV M OH LA M ON YAN E SC :    Yes ,  M adam Cha i r .  

CHAIR PER S ON :    Yes ,  thank  you .   A re  you  ab le  to  answer  

tha t?  20 

ADV CH AUK E :    Yes .   Tha t  i s  why  I  i nd i ca ted  tha t  d ra f t  fo r  

h im to  s ign  i t  would  l ay  the  basi s  fo r  h im to  be  able  to  reopen ,  

make  app l i ca t i on  to  reopen  the  i nques t .  

ADV M OH LA M ON YAN E SC :    Ma y  I  p roceed ,  Madam Cha i r?   

CHAIR PER S ON :    P roceed .  
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ADV M OHLA M ONYA NE S C :    Ea r l i e r  on ,  I  sa id  I  wan t  to  re fe r  

you  to  a  documen t  wh ich  apparen t l y  i s  tha t  d ra f t  i nd i c tmen t ,  

bu t  you  w i l l  con f i rm whe the r  i t  i s  the  one  tha t  you  sen t  to  

Advoca te  Mlo tshwa .   Le t  me  d i rec t  you r a t ten t i on to  the  i ndex  

to  fo lde r  B ,  Booysen ,  to  the  i ndex  number  32 ,  wh ich  shows 

d ra f t  i nd i c tmen t  a t  B00484 .   I t  says  u nda ted  d ra f t  i nd i c tmen t ,  

and  then  the  page ,  i t  g i ves  as  B004 84  up  to  and  i nc lud ing 

B00529 .  

CHAIR PER S ON :    A re  you  re fe r r i ng  t o  the  i ndex  o f  Booysen  

3?   Is  the re  Booysen  1 ,  2 ,  3  up  to  11 ?  10 

ADV M OH LA M ON YAN E SC :    B2 ,  Ma dam Cha i r .  

CHAIR PER S ON :    B2 .  

ADV M OH LA M ON YAN E SC :    Ja ,  B2 ,   Bund le  B2 .  

CHAIR PER S ON :    The  i ndex .  

ADV M OH LA M ON YAN E SC :    Ja ,  th e  i ndex  a t  number  32 ,  

where  i t  i s  supposed  to  be  under  the  co lumn da te ,  say s  

unda ted .   I f  you  can  l oca te  tha t ,  Advo ca te  Chauke .   

ADV C HAUK E :    Wh ich  page  i s  tha t?  

ADV M OHLA M ONY ANE SC :    I  am re fe r r i ng  to  an  i ndex .   Le t  

us  s ta r t  f i r s t  wi th  the  i ndex .  20 

CHAIR PER S ON :    The re  i s  a  number  i n  the re ,  1 ,  2 ,  3 ,  4 ,  up  

to ,  i f  you  can  maybe  re fe r  to  the  num ber .  

ADV M OH LA M ON YAN E S C :    I t  s ays  i ndex  to  fo lde r  B ,  

Booysen ,  and  then  i t  has  numbers ,  a nd  then  a t  number  32 ,  i t  

says  unda ted ,  where  i t  i s  supposed  to  have  a  da te , i t  says  
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unda ted .   And  then  i t ,  on  the  nex t  co lumn,  shows d ra f t  

ind i c tmen t .   And  the  l as t ,  the  l as t ,  th e  l as t  co lumn.   

ADV C HAUK E :    P lease ,  can  you  g i ve  me  the  page?   

ADV M OH LA M ON YAN E S C :    The  pa ge  says ,  the  l as t  co lumn  

says  B00484  up  to  and  i nc lud ing  B00529 .   

ADV C HAUK E :    Yes ,  I  a m a t  B00484  now.  

ADV M OHLAM ONYA NE SC :    On  the  documen t  i tse l f ,  o r  a re 

you  on  the  i ndex?   I  am  re fe r r i ng  f i r s t  to  the  index .  

ADV C HAUK E :    Wh ich  page  i s  the  index?  

ADV M OHLAM ONYA NE S C :    Maybe ,  pe rhaps ,  i t  i s  page 3  o f  10 

the  i ndex .   And  i tem 32 .    

CHAIR PER S ON :    P lease  ass i s t  the r e  and  g i ve  the  w i tness  

the  documen t  and  show h im the num ber .  I t  i s  number  32 a t  

page  3 .  

ADV C HAUK E :    Yes ,  I  see  tha t ,  Cha i r .  

CHAIR PER S ON :    Yes ,  and  i t  i s  32  un da ted ,  d ra f t  i nd i c tmen t ,  

B00484  to  B00529 .   Is  tha t  wha t  you a re re fe r r i ng  the w i tness  

to?  

ADV M OH LA M ON YAN E SC :    Indeed ,  Madam  Cha i r .  

CHAIR PER S ON :    And  he wen t  to  tha t  documen t .   Is  tha t  wha t 20 

you  wan t  h im to  do?  

ADV M OH LA M ON YAN E SC :    Tha t  i s  wha t ,  tha t  i s  where  we  

wan ted ,  I  wan ted  h im to  s ta r t .   Now,  you  see  tha t ,  Advoca te  

Chauke?   You  see  tha t  you  a re  the re ,  on  page  3?  

ADV C HAUK E :    Yes .  
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ADV M OHLA M ON YAN E SC :    F ine .   Now,  I  go  to  the ,  I  wan t  

you  to  go  to  the ,  the  page  i tse l f ,  B00 484 .   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    A re  yo u  the re?  

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE S C :    F ine .   You  see  the ,  i t  i s  a  

documen t  tha t  reads  i n  the  H igh  Cour t  o f  Sou th  A f r i ca ,  

b racke ts  undernea th  the  P ie termar i tz bu rg .  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YANE  SC :    I t  says ,  i t  reads  as  fo l l ows ,  and  10 

I  w i l l  read  onl y  the … the  top  po r t i on .   I t  says :  

“The  D i rec to r  o f  Pub l i c  Prosecu t i ons  fo r  the  

Sou th  Gau teng  H igh  Cour t ,  Johanne sburg ,  

who  p rosecu tes  fo r  and  on  behal f  o f  the  

s ta te ,  he reby  i n forms  the  Honourab le  Cour t  

tha t…”  

Column,  and  the  names o f  the accus ed the re .   The  f i r s t  one 

is  Mos te r t ,  Pau l ,  and  the i r  ages  a re  no t  men t ioned  the re .   And  

then  i t  goes  on ,  so  th i s i s  an i nd i c tm en t ,  no t  so .   Go  to  page  

2 ,  the  nex t  page ,  485 .  20 

CHAIR PER S ON :    I t  i s  a  d ra f t  i nd i c tm en t .  

ADV M OHLAM ONYA NE S C :    Yes ,  I ,  I ,  I  am ge t t i ng  the re , 

Madam Cha i r .   I t  i s ,  my  apo logies ,  i t  i s  a  d ra f t  i nd i c tmen t .   

ADV C HAUK E :    Yes?  

ADV M OHLAM ONYA NE S C :    Okay .   Go  to  the  l as t  page ,  
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Advoca te  Chauke .  

ADV C HAUK E :    The  l as t  page .  

ADV M OH LA M ON YAN E SC :    521 ,  i t  i s  B00521 .  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Tha t  documen t  the re ,  i t  i s  i n  

you r  name.   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Can  you  exp la in  tha t ,  the  

reason  why  i t  i s  in  you r  name,  as  the  DPP Sou th  Gau teng?   

ADV C HAUK E :    I t  was  d ra f ted  by  the  p rosecu t ion  team,  10 

Advoca te  .  

ADV M OH LA M ON YAN E SC :    No t  yo u rse l f?   

ADV C HAUK E :    No ,  s i r .  

ADV M OH LA M ON YAN E S C :    I s  th i s  the  d ra f t  i nd i c tmen t  tha t  

was ,  wh ich  you  reques ted  Advoca te  Mlo tshwa  to  s ign?   

ADV C HAUK E :    No .  

ADV M OH LA M ON YAN E SC :    I s  th i s  one?  

ADV C HAUK E :    No .  

ADV M OH LA M ON YAN E SC :    I t  i s  no t  th i s  one?  

ADV C HAUK E :    No .  20 

ADV M OH LA M ON YAN E SC :    I t  i s  ano the r  one?  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    S im i l a r  to  th i s  one?  

ADV C HAUK E :    Yes .   

ADV M OH LA M ON YAN E SC :    Okay .   
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ADV CHAU KE :    Tha t  w i l l  be  i n  t he  name  o f  Advoca te  

Mlo tshwa ,  no t  i n  the  name o f  Chauke .  

ADV M OH LA M ON YAN E SC :    Wh ich  one?  

ADV CHA UKE :    The  one  tha t  would  have  been  sen t  to  

M lo tshwa .  

ADV M OH LA M ONY ANE SC :    I  s ee .   Bu t  maybe ,  I  a m 

con fused .   Jus t  he lp  me  ou t  here .   You  a re  the  DPP in  

Gau teng ,  i n  Sou th  Gau teng .   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    A  ma t te r  i s  supposed  to  be  10 

p rosecu ted  i n  KZN.  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Bu t  a  d ra f t  i s  done  i n  the  name 

o f  Sou th  Gau teng .  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Why  sh ould  tha t  be?  

ADV C HAUK E :    Advoca te  Mae ma wa s  he re  be fo re  the  Pane l .   

He  exp la ined  tha t  he  was  do ing  the  d ra f t  cu t  and  pas te .   He  

expla ined ,  was  he?  

ADV M OH LA M ONY ANE SC :    Ja ,  maybe  he  migh t  have  20 

expla ined .  

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    Bu t  I  a sk  you  to  exp la in  to  me .   

ADV  CHA UKE :    I  canno t  exp la in  to  y ou  someth ing  tha t  I  d id  

no t  d ra f t .  



30 MARCH 2026  –  DA Y 46  

Page  116  o f  202  

CHAIR PER S ON :    You  see ,  the d i f f i cu l ty  w i th  th i s ,  Advoca te  

Moh lamonyane ,  i s  tha t  you  were  no t  he re  when  Advo ca te  

Maema tes t i f i ed ,  and  when  he  was  c ross -examined  by  Mr  

Mtswen i .   I f  you  go  back  to  the t ranscr ip t ,  I  hope  you  had  an  

oppor tun i ty  to  read  the  t ranscr ip t .   T h i s  aspec t  was  dea l t  w i th  

by  Mr  Mae ma,  and  he  exp la ined  a l l  tha t  as  to  wh y  Mr  Chauke ,  

f i r s t  o f  a l l ,  h i s  o f f i ce  was  u sed ,  and  then  they  d ra f ted  

documen ts ,  and  he  s igned some o f  the  documen ts  to  send 

them to  the  ND PP .    

 So  p robab ly  you  wou ld  have  to  ask  yo u r  co l l eague  to  10 

take  you  to  the  t ranscr ip t  and  fami l i a r i se  you rse l f  w i th  wha t  

Advoca te  Maema 's  e v idence  was ,  bec ause  we  do  no t  wan t  to  

go  back  to  tha t  evidence  and  then  rehash  wha t  he  sa id .   I  do  

accep t  tha t  you  do  no t  have  the  b ene f i t  o f  h i s  ev idence 

because  you  were  no t  he re ,  bu t  i f  y ou  say  to  me  you  have  

read  the  t ranscr ip t  to  fami l i a r i se  you rse l f  w i th  the  evidence ,  

I  w i l l  accep t  tha t .  

ADV M OHLAM ONYA NE SC :    Mada m Chai r ,  I  w i l l  accep t  tha t  

we  shou ld  no t  rehash .   A l low  me  to  p roceed .   We  shou ld  no t  

rehash  the  evidence  tha t  has  been . . .  20 

CHAIR PER S ON :    Have  you  read  the  t ranscr ip t?  

ADV M OH LA M ONY ANE SC :    No t  tha t  pa r t .   I  d id  no t  have  

t ime  to  read  tha t  pa r t .   And  i f  i t  has  been  deal t  w i th  

ex tens i ve l y ,  I  w i l l  pa rk  i t  and  p roce ed  w i th  o the r  ma t te rs ,  

o the r  i ssues .  
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CHAIR PER S ON :    Yes ,  bu t  wha t  he lps  i s  tha t  when  you  were 

no t  here ,  when  a pa r t i cu la r  w i tness  l ed  ev idence ,  and  you  

would  l i ke to  ask  ques t ions  pe r ta in ing  to  tha t  w i tness  whose  

evidence  you  have  no t  hea rd ,  i t  w i l l  he lp  fo r  you  to  read  h i s  

evidence  be fo re  you  ask  the  q ues t i ons ,  because  o the rw ise  i t  

takes  a l l  o f  us  back .   We  have  no w to  go  and  read  the 

t ranscr ip t ion  aga in .    

 And  reme mber ,  we  have  been  he re  l i s ten ing  to  a l l  the  

w i tnesses ,  no t i ng  the i r  ev idence ,  and  tha t i s  why  I  can 

remember ,  and  I  a m say ing  to  you ,  i t  w i l l  he lp  tha t  you  10 

fami l i ar i se  you rse l f  f i r s t  w i th  wha t  happened  when  you  were 

no t  here ,  and  read  the  transcr ip t ,  because  t ranscr ip t i on  i s  a  

re f l ec t i on  o r  a  reco rdal  o f  wha t  wou ld  have  happened  on  a  

pa r t i cu la r  day  wi th  rega rd  to  the  evidence  o f  a  pa r t i cu la r  

w i tness .  

ADV M OH LA M ONY ANE SC :    Tha t  i s  why  I  say ,  Mada m Cha i r ,  

fo r  the  sake  o f  saving  t ime ,  a l l ow  m e  to p roceed  wi th  o the r 

ques t i ons .   I f  i t  has  been  dea l t  w i th  ex tens i ve l y ,  I  w i l l  accep t .   

And  the re  i s  j us t  no  t ime  to  go  to  the  reco rd  now,  because  i t  

is  go ing  to  take  t ime .   We  a re  go ing  to  was te  t i me ,  the  Pane l ' s  20 

t ime .   I  a m a menab le  to  p roceed  w i th  o the r  ques t i ons  and  

leave  th i s  i ssue  tha t  has  been  ex tens ive l y  deal t  w i th .  

CHAIR PER S ON :    I  am  no t  s topp ing  you r  c ross -examina t i on .  

I  am  say ing  to  you ,  and  I  do  no t  wan t  you  to  j us t  abandon  the  

poin t ,  because  i t  may  we l l  be  a  ve ry  impor tan t  po in t .   I  a m  
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s imp ly  adv i s ing  tha t  fami l i a r i se  you rse l f  w i th  the  

t ranscr ip t ion ,  the  con ten ts  o f  the  t ranscr ip t ,  be fo re  you  

p roceed ,  so  tha t  you  know  p rec i se l y  wha t  t ransp i red  du r ing 

you r  absence ,  so  tha t  you  do  no t  go back  and fo r th  and t ry  to  

te l l  you  wha t  happened ,  be cause  you r  co l l eague  was  s i t t i ng  

he re  a lone ,  and  you  a re  now c ross -ex amin ing  a  w i tness  abou t  

someth ing  tha t you  d id  no t ,  you  were  no t  even he re when  th i s 

pa r t i cu la r  ev idence  was  l ed .  

 And  i t  i s  tak ing  us  back  to  the  t rans cr ip t .   And  you  

can  see  now  they  a re  b r i ng ing  ou r  f i l es  f rom  the  o f f i ce ,  10 

because  we  d id  no t  an t i c i pa te  these  ques t ions .   And  I  am  

advi s ing  you  aga in ,  read  the  t ranscr ip t  be fo re  we  p roceed ,  so  

tha t  you  know wha t  happened  when  y ou  were  no t  he re .   You  

may  p roceed ,  s i r .  

ADV M OHLA M ONY ANE SC :    Mada m Cha i r ,  i n  tha t  even t ,  I  

w i l l  ask  fo r  a  sho r t  ad jou rnmen t ,  to  go  and  fami l i a r i se  my se l f  

w i th  tha t  por t i on  o f  the  t ranscr ip t .  

CHAIR PER S ON :    No ,  I  th ink  you  ca n  pa rk  th i s  ques t i on ,  so  

tha t  we  can  make  p rog ress .   We  w i l l  no te  i t .   I  wou ld  no t  j us t  

l i ke  you to  abandon  i t .   And  tomor row,  when  you  p roceed ,  you  20 

can  go  back  to  th i s  aspec t ,  because  you  would  have  read  the  

t ranscr ip t .  

ADV M OH LA M ONY ANE SC :    As  i t  p leases  you ,  Madam  

Chai r .   I  am adv i sed  by  Advoca te  Mts weni  tha t  i t  may  be  l unch  

b reak .  I  do no t  know whe the r wha t  t ime  was  a r ranged fo r  
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lunch  recess .  

CHAIR PER S ON :    I  do  no t  know .   Ad voca te  Mtswen i ,  I  have  

to  con fe r  w i th  my  co l l eagues .   I  even  fo rgo t  tha t  the re  i s  th i s  

th ing  ca l l ed  l unch .   [Laugh te r ]   Jus t  a  m inu te .   [De l i be ra t ion ]   

We  have  gone  beyond  lunch t ime .   We  w i l l  ad jou rn  now,  

Advoca te  Chauke .   We  w i l l  pau se  f rom now.   I t  i s  abou t  

qua r te r  to  two .   We  w i l l  take  a  45 -minu te  l unch  b reak .  

ADV C HAUK E :    Thank  you ,  Cha i r .  

CHAIR PER S ON :    We  w i l l  ad jou rn  un t i l  ha l f  pas t  two .  

EN QUIR Y ADJ OURN S  10 

EN QIUR Y R ESU M ES  

CHAIR PER S ON :    Good  a f te rno on ,  eve ryone .   Good  

a f te rnoon ,  Advoca te  Chauke .    

ADV C HAUK E :    Good  a f te rnoon ,  Ch ai r .  

CHAIR PER S ON :    Advoca te  Moh lamonyane ,  you  may  

p roceed .    

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Cha i r .    

ADV C HAUK E :    I  ac know ledge ,  Cha i r ,  tha t  I  am s t i l l  unde r  

oa th .  

CHAIR PER S ON :    Tha t  i s  the  beau ty  o f  wo rk ing  w i th  the 20 

advoca tes .    

ADV C HAUK E :    Thank  you ,  Cha i r .    

CHAIR PER S ON :    Thank  you ,  Coun s el .  

ADV C HAUK E :    Thank  you ,  Cha i r .    

COURT:    Thank  you  ve ry  much .   You  may  p roceed ,  Advoca te  
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Moh lamonyane .  

ANDRE W CH AUK E :    ( s t i l l  under  oa th )  

CR OSS- EXA MINAT ION B Y ADV M OH LA M ONY ANE SC  

(CONTIN UE S) :    Thank  you ,  Madam C hai r .   Advoca te  Chauke ,  

we  a re  s t i l l  on  page  B00577 .    

CHAIR PER S ON :    May  I  recap?    

ADV M OH LA M ON YAN E SC :    Thank  you .  

CHAIR PER S ON :    Remind  me  where  i s  577?    

ADV M OH LA M ON YAN E SC :    I t  i s  i n  B3 ,  Mada m Cha i r .    

CHAIR PER S ON :    B3?    10 

ADV M OH LA M ONY ANE SC :    Ja ,  i t  i s  pa r t  o f  the  exchanges ,  

ema i l  exchanges  be tween  Advoca te  Mlo tshwa  and  Advoca te  

Chauke .   The  one  tha t  we  were  busy  w i th  be fo re  the  l unch  

recess .    

CHAIR PER S ON :    Yes ,  thank  you .    

ADV M OH LA M ONY ANE SC :    I f  you  can  go  to  the  l as t  pa r t  

one  tha t  we  read  be fo re  we  adjou rned .   The  l as t  pa r t  one 

pa ragraph .   In  tha t  e ma i l  o f  the  12  June  2012  a t  05 :14p m,  

which  you  add ressed  to  Advoca te  Mlo tshwa .   You  reme mber  

the  f i r s t  sen tence  was  read .   Now I  am going  to  read  the  20 

second  sen tence .   I t  says :  

“ I f  th i s  makes  you  unco mfo r tab le ,  p lease  

ind i ca te  so  tha t  I  may  u rgen t l y  take  the  

ma t te r  up  w i th  the  Ac t i ng  ND PP  as  we l l  as  

the  Min i s te r . ”  
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I t  i s  you  add ress ing  Advoca te  Mlo tshwa .   Le t  me  ask  you  th i s .   

Advoca te  Mlo tshwa  re fused  to  s ign the d ra f t  i nd i c tmen t  tha t  

you  sen t  to  h im,  no t  so?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    D id  tha t  pose  a  p rob lem to  you  

and  the  p rosecu t i on  team by  h i s  re fu sal  to  s ign?    

ADV C HAUK E :    No .  

ADV M OH LA M ONY ANE SC :    Bu t  y ou  th rea tened  to  repo r t  

h im to  the  ND PP to  take  the  ma t te r  up  w i th  the  NDP P and  the  

Min i s te r .    10 

ADV C HAUK E :    Yes .    

ADV M OHLA M ONYA NE S C :    Wh i ch  Min i s te r  were  you 

re fe rr i ng  to?    

ADV C HAUK E :    M in i s te r  o f  Jus t i ce .  

ADV M OH LA M ON YAN E S C :    Wh y  s hould  i t  be  taken  to  the  

Min i s te r?    

ADV CHA UKE :    I t  i s  because tha t  was  a h igh p ro f i l e  ma t te r  

and  the  Min i s te r  was  a lways  be ing  b r i e fed  by  the  NDP P abou t  

tha t  ma t te r .    

ADV M OH LA M ON YAN E S C :    Were  y ou  going  to  repo r t  to  the  20 

Min i s te r  tha t  Advoca te  Mlo tshwa  was  re fusing  to  s ign?    

ADV C HAUK E :    No .    

ADV M OH LA M ONY ANE SC :    Wha t  w ere  you  going  to  repor t  

to  the  Min i s te r?    

ADV C HAUK E :    To  i nd i ca te  h i s  re luc tance  to  coopera te .  



30 MARCH 2026  –  DA Y 46  

Page  122  o f  202  

ADV M OH LA M ON YAN E SC :    To  coopera te?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E S C :    I f  y ou  go  back  to  B00578  

…[in te rvenes ] .  

CHAIR PER S ON :    Jus t  to  make  a  fo l low -up  on  tha t  po in t  so  

tha t  we  can  have  the  con tex t .   And  c o r rec t  me  i f  I  a m wrong ,  

Advoca te  Chauke .   Fro m the  reco rd  i t  appears  tha t  the  reason  

why  Advoca te  J iba  go t  i nvo l ved  i n  th is  a r rangemen t  i s  a f te r  

the  newspaper  publ i ca t i ons  and  the  Min i s te r  had  

com mun ica ted  w i th  the  fo rmer  Ac t i ng  NDP P,  ra i s ing  a  10 

conce rn  tha t  these  ma t te rs  a re  u rgen t  and  tha t  they  needed  

to  be  en ro l l ed  o r  p rosecu ted .   Some th ing  to  tha t  e f fec t .  

ADV M OH LA M ONY ANE SC :    Yes ,  C hai r .   My  unders tanding  

is  tha t  the  Po l i ce  Genera l  Mabu la  and  them wou ld  have  

app roached the  NDP P,  the  Ac t i ng  NDPP then ,  w i th  th i s  u rgen t  

reques t  which  they  wou ld  have  d i scu ssed  w i th  the i r  M in i s te r ,  

w i th  the  Min i s te r  o f  Po l i ce .    

CHAIR PER S ON :    And  th i s  ma t te r  u l t ima te l y  l anded  on  the  

tab le  o f  the  Min i s te r  o f  Jus t i ce .  

ADV M OH LA M ON YAN E SC :    Yes .    20 

CHAIR PER S ON :    Then  Min i s te r  Radebe .    

ADV M OHLAM ONYA NE SC :    M in is te r ,  Honourable  Je f f  

Radebe ,  yes .  

CHAIR PER S ON :    Yes .   And  tha t  l ed  to  h im com mun ica t i ng  

w i th  the  fo rmer  NDP P,  Ac t i ng  ND PP,  Advoca te  J iba .    
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ADV M OH LA M ON YAN E SC :    Yes .  

CHAIR PER S ON :    Reques t i ng  tha t  t hese  ma t te rs  shou ld  be  

u rgen t l y  deal t  w i th .    

ADV M OH LA M ONY ANE SC :    And  tha t  he  should  be  upda ted  

because  apparen t l y  he  was  a l so appear ing  i n  Pa r l i amen t  

where  he  was  supposed  to  answer  to  th i s .    

CHAIR PER S ON :    Yes .   Cou ld  tha t have  been the  reason  why  

the  Min i s te r  was  then  i nvo l ved  abou t  the  re luc tance  o r  the  

non -coopera t i on  o f  Advoca te  Mlo tshw a?    

ADV M OHLAM ONYA NE S C :    Yes ,  especia l l y  i n  respec t  o f  10 

the  i ssue  o f  the  i nques t .    

CHAIR PER S ON :    Thank  you .    

ADV  M OHLAM ONYA NE  SC :    Go  to  page  B00578 ,  the  

p revious  page , Advoca te  Chauke .   M adam Cha i r  has  a l ready  

re fe rred  us  to  tha t  co m mun ica t i on  f r om Advoca te  Mlo tshwa .   

I f  you  go  back  to  i t  to  re f resh  ou r se l ves ,  to  re f resh  ou r  

me mor ies ,  pa rag raph  2  the reo f  re ads .   Tha t  was  when  

Advoca te  Mlo tshwa  was  respond ing  to  the  d ra f t  i nd i c tmen t  

tha t  you  had  sen t  h im ,  and  he  says :  

“K i nd l y  fu rn i sh  me  w i th  the  p rosecu to r ' s  20 

me mo o r  repo r t  so  tha t  I  can  ha ve  a  

wraparound  v iew  o f  the  ma t te r .   The  r epo r t  

mus t  a l so  have  the  po l i ce  s ta t i on  o r  

s ta t ions  and  C AS  nu mbers  so  tha t  we  can  

open  up  the  DPP's  f i l e .   Thank ing  you  i n  
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advance .   Bes t  rega rds ,  S imph iwe . ”  

You  wou ld su re l y  ag ree ,  Advoca te  Chauke ,  tha t  wha t  th i s  

advoca te  i s  say ing  i n  th i s  pa rag raph  does  no t  re f l ec t  a  pe rson  

who  does  no t  coopera te  o r  who  i s  recal c i t ran t  o r  who  re fuses .   

He  mere l y  says ,  p lease  send  me  the  me mo.  

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Now  why  do  you  say  he  wa s  

uncoopera t i ve?    

ADV C HAUK E :    The  con tex t  o f  the  e ma i l .   I  a m re fe r r i ng  to  

the  i nques t ,  the  open ing  o f  the  i nques t .    10 

ADV M OH LA M ON YAN E S C :    Wa s  he  uncoopera t i ve  as  fa r  as  

the  open ing  o f  the  i nques t  a re  conce rned  o r  was  he  

uncoopera t i ve  as  fa r  as  the  s ign ing  o f  the  dra f t  i nd i c tmen t  

was  conce rned?    

ADV C HAUK E :    The  open ing  o f  the  i nques t .  

ADV M OH LA M ON YANE  SC :    You  r eques ted  h im to  reopen  

inques ts .    

ADV C HAUK E :    Yes .    

ADV M OH LA M ONY ANE SC :    I  wou ld  have  gone  to  i nques t  a t  

a  l a te r  s tage ,  bu t  l e t  me  has ten  to  ge t  to  the  i nques t  tha t  you  20 

a re  now re fe r r i ng  to  so  tha t  you  can  e nl igh ten  us  as  to  exac t l y  

wha t  was  happen ing .   Wha t  i s  i t  tha t  M lo tshwa  was  re fus ing 

to  do?   Go  to  page  –  no ,  i t  i s  the  same docu men t ,  same  

exchange ,  ema i l  exchanges ,  bu t  reve r t  to  577 .   You  respond  

to  h i s  ema i l  o f  03 :21  PM a t  05 :14  PM and  you  are  say ing  to  
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h im:  

“Dear ,  Advoca te  Mlo tshwa .   Who  i s  the  

p rosecu to r  tha t  you  a re  re fe r r i ng  to?   I  

fo rwarded  to  you  the  i nd i c tmen t  wh ich  has  

a l l  the  de ta i l ed  sum mary  by  wh ich  you  

ough t  to  be  i n  a  pos i t i on  to  open  you r 

o f f i ce  f i l e .   I  a l so  fo rwarded  to  you  de ta i l s  

o f  the  i nques ts  wi th  po l i ce  CAS num bers ,  

e t  ce te ra ,  to  which  you  re fe r red  to  

advoca te  Thokoz i l e  Ma jokwen i  fo r  reasons  10 

tha t  I  do  no t  fo l l ow  and  unders tand .   The  

ind i c tmen t  w i th  respec t  g i ves  you  the  

whole  v iew  o f  the  ma t te r . ”  

Now,  wh ich  i nques ts  a re  these?   Can  y ou  exp la in  to  th i s  Pane l  

wha t  i nques ts  you  were  re fe r r i ng  to  s o  tha t  we  can  know wha t  

you  a re  ta l k ing  abou t?    

ADV C HAUK E :    Ca to  Manor ,  the  unn a tu ra l  dea ths .  

ADV  M OHLA M ONYAN E  SC :    So ,  i n  t he  Ca to  Manor  k i l l i ngs ,  

i f  I  may  use  tha t  pun ,  i n  the  Ca to  Ma nor  k i l l i ngs  some  o f  the  

docke ts ,  some o f  the  cases  were  re fe r red  to  mag is t ra tes  to  20 

hold  i nques ts .  

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E S C :    The  ma gis t ra tes  f i na l i sed  those  

inques ts .    

ADV C HAUK E :    Yes .  
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ADV M OH LA M ONY ANE SC :    And  wh a t ,  i n  the  ma jo r i ty  o f  the  

cases ,  wha t  were  the  f i nd ings  o f  thos e  mag is t ra tes?    

ADV CHAU KE :    Tha t  nobody  i s  res ponsib le  fo r  the  k i l l i ngs  

o f  the  deceased .    

ADV M OH LA M ON YAN E S C :    Those  dec i s ions  tha t  

exonera ted  the  po l i ce  who  f i red  sho ts  o r  who  k i l l ed  those  

v i c t ims ,  those  dec i s ions ,  a re  they  jud ic ia l  deci s ions?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Wh ich  a re  con ta ined  on  a  

documen t  ca l led  the  J56?    10 

ADV C HAUK E :    Yes .  

ADV M OH LA M ONY ANE SC :    Now ,  p rocedura l l y  and  l egal l y ,  

i f  you  open such  a  j ud i c ia l  f i nd ing ,  how do you  no rma l l y  go 

abou t  i t?    

ADV CH AUK E :    You  p repa re  a  repo r t ,  you  submi t  i t  to  the  

NDPP  who  mus t  sub mi t  i t  to  the  Min i s te r  and  the  JP.    

ADV M OH LA M ON YAN E SC :    Judge  Pres iden t?  

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E S C :    Now,  f o r  them to  be  be fo re ,  to  

p lace  them be fo re  a  j udge ?  20 

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Okay .  

CHAIR PER S ON :    I f  I  may ,  so  tha t  I  do  no t  fo rge t  th i s  po in t ,  

Advoca te  Moh lamonyane ,  I  do  no t  wa n t  to  d i s rup t  you r  l i ne  o f  

ques t i on ing .   The  i nques t  i n  re la t i on  to  the  Ca to  Manor  
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ma t te rs ,  I  a m jus t  re member ing  f r om the  read ing  o f  the  

t ranscr ip t ,  and co r rec t  me  i f  I  may  be  wrong .  You  remember  

the re  were  s ta temen ts  tha t  we  read  ea r l i e r  to  the  e f fec t  tha t  

the  po l i ce  o r  i nves t i ga t i ng  o f f i ce rs ,  and  cor rec t  me ,  I  am no t  

su re  who  rea l l y  d id  tha t .   Bu t  i t  appe ars  tha t  the  re fe r ra l  fo r  

inques ts  i n  those  ma t te rs  were  made  by  the  po l i ce  

themse lves .  

ADV CHA UKE :    The  po l i ce  would  have  submi t ted  the case  

documen ts  to  the  DP P's  o f f i ce ,  and  the  DP P's  o f f i ce  wou ld  

have  made  a  dec i s ion  to  say  i n  th i s  case ,  an  i nques t  mus t  be  10 

had  and  submi t ted  to  the mag is t ra te .   In  tha t  case ,  the  pol i ce  

w i l l  go  back  and then  take  down  the  s ta temen t  f rom the  case  

docke t  and  then  p repa re  an  i nques t  docke t  wh ich  w i l l  be 

submi t ted  to  the  mag is t ra te .    

CHAIR PER S ON :    The  i nques t  doc ke ts  wou ld  have  been  

p repared  by  the  po l i ce  themse lves?    

ADV C HAUK E :    Ye s ,  and  submi t  the m to  the  p rosecu to r ,  and  

the  prosecu to r  would  go th rough  them and  then submi t  them 

to  the  mag is t ra te  fo r  the  l a t te r  to  ho ld  the  i nques t .    

CHAIR PER S ON :    I  j us t  wan t  to  know i f  you  remember  i n  20 

re la t i on  to  wh ich  cases .   I f  you  do ,  i f  y ou  do  no t ,  I  w i l l  reques t  

counsel  to  p robably  j us t  l i s t  those  cases  so  tha t  we  can  

de te rmine  the  con ten ts  o f  those  docke ts .   In  re la t i on  to  which  

deci s ions  were  then  made  tha t  the re  shou ld  no t  be  any  

p rosecu t i on ,  someth ing  to  tha t  e f fec t?    
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ADV C HAUK E :    Yes ,  i ndeed .   I  canno t  reme mber  the  l i s t  f rom  

the  top o f  my  head ,  bu t I  remember  wh en Ms Shami la  Wi l l i ams 

was  tes t i fy ing ,  she  a l l uded  to  som e o f  them,  where  the  

inques ts  were  he ld ,  and  so me o f  th ose  where  the  i nques ts  

were  no t  he ld ,  i nves t i ga t ions  were  j us t  no t  tes ted .    

CHAIR PER S ON :    Yes .   Advoca te  M ohlamonyane ,  have  you  

fami l i ar i sed  you rse l f  w i th  tha t  p iece  o f  ev idence  so  tha t  we  

can  re fe r  spec i f i ca l l y  to  th i s  ma t te r ?   Because  i t  i s  impor tan t  

as  you  ask  these  ques t i ons  to  l ook  a t  i t .   Tha t  may  necess i ta te  

fu r the r  ques t i on ing  fo l l owing  you r  ques t i on .    10 

ADV M OH LA M ON YAN E S C :    Cha i r ,  a t  the  mo men t ,  I  canno t  

remember  the m f rom the  top  o f  my  head ,  as  my lea rned  

co l l eague  i s say ing .   I  d id  read  them s ome t ime  ago .   We  may  

revi s i t  them and  l i s t  the m and  f i nd  ou t  wh ich  ones  were  they ,  

bu t  I  remember  the re  were  i nques ts  t ha t  were  held .    

CHAIR PER S ON :    Wha t  i s  impor tan t  fo r  me  i s  to  asce r ta in  

wha t  was  con ta ined  i n  the  i nves t i ga t ive  docke ts  fo r  re fe r ra l  

fo r  i nques ts ,  because  tha t  i s  impor ta n t  be fo re  we  even  co me 

to  tha t conc lusion .   I f  you can  ask  you r co l l eagues  to  ass i s t  

you  be fo re  you  f i n i sh  w i th  you r  c ross - examina t i on ,  re fe r  us  to  20 

the  re levan t  bundles .  

ADV M OH LA M ON YAN E SC :    I  may  n o t  be  able  to  do  so  now.    

CHAIR PER S ON :    No ,  no , I  am say ing  ask  you r  co l l eagues .   

Advoca te  Mtswen i  i s  no t  he re .  

ADV M OH LA M ON YAN E SC :    I  w i l l  ask  Advoca te  Lekge tho .    
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CHAIR PER S ON :    Yes ,  Advoca te  Lek ge tho  can  no te  tha t  we  

reques t  tha t we  be  re fer red  to  the re levan t  pa r t  o f  the  docke ts  

con ta in ing the  i nves t i ga t i ve  docke ts  fo r  re fe r ra l  to  i nques t ,  

because  those  docke ts  wou ld  have  been  p repa red  by  the  

pol i ce  and  we  wou ld  l i ke  to  see  who  d id  and  wha t  the  con ten ts  

o f  the  docke ts  were .   I f  you  may  do  th a t ,  Advoca te  Lekge tho ,  

and  g i ve  Advoca te  Moh lamonyane  tha t  i n fo rma t ion  e i the r  

today  o r  tomor row be fo re  he  f i n i shes ,  then  we  can  l ook  a t  

those  re levan t  pa r ts  o f  the  reco rd .   Thank  you .   P roceed .    

ADV M OH LA M ON YANE  SC :    Thank  y ou ,  Madam Cha i r .   Wha t  10 

…[in te rvenes ] .  

MS RA MA GA GA :    Th rough  you ,  Cha i r .   Jus t  be fo re  you  –  I  

am go ing  to  as k  a  genera l  ques t i on .   Ad voca te  Chauke ,  i n  

you r  responses  to  Advoca te  Moh lamo nyane ’ s  ques t i ons ,  you  

have  now spoken  abou t  the  c r im ina l  case docke ts  and  the 

inques t  docke ts .    

ADV C HAUK E :    Yes .  

MS RA MA GA GA :    Now,  i n  genera l  te rms,  who  wou ld  have  

ca l l ed  fo r  the  es tab l i shmen t  o r  th e  c rea t i on  o f  i nques t  

docke ts?   Who  has  the  power?    20 

ADV CH AUK E :    The  D PP and  the  s ta f f  wo rk ing  a t  the  DPP's  

o f f i ce ,  depu t i es  and  senio r  s ta te  advoca tes .  

MS RA MA GA GA :    So ,  the  power  to  even  enable  o r  d i rec t  the  

pol i ce  to  open  an  i nques t  docke t  res ts  w i th  the  p rosecu t i on?    

ADV C HAUK E :    Yes .    
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MS  RA MA GA GA :    The  po l i ce  canno t ,  o f  the i r  own  acco rd ,  

c rea te  an  i nques t  docke t?    

ADV C HAUK E :    No .    

MS RA MA GA GA :    Ja ,  maybe  I  a m a sk ing  you  th i s  ques t i on  

o r  these  ques t i ons  because  o f  wha t  i s  a l ready  on  reco rd .   And  

pa r t  o f  wha t  i s  on  reco rd ,  I  do  no t  expec t  any  o f  the  pa r t i es  

to  d i spu te  tha t ,  bu t  i f  i t  i s  i n  d i spu te ,  then  we have  go t  to  ge t  

the  reco rds  tha t  w i l l  show tha t  tha t  i s  on  reco rd .   Wha t  we  

have  on  reco rd  he re  i s  tha t  the re  a re  those  case  docke ts  

which  wou ld  be marked  as  i nques ts  r i gh t  f rom the  beginning .  10 

And  a t  tha t  t ime ,  those  docke ts  ob vious l y  would  no t  have 

been  seen  by  the  p rosecu to rs .    

ADV C HAUK E :    Yes .    

MS R AM A GA GA :    And  I  th ink  you  a re  the r i gh t  pe rson  who 

can  a l so  enl i gh ten  us  abou t  tha t  bec ause  Ms Wi l l i ams a l so  

d id  en l i gh ten  us , bu t  you  being r i gh t  there  as  a p rosecu to r ,  

and  as  you  te l l  us ,  i s  the  p rosecu t i on  tha t  has  the power  to  

d i rec t .   Wha t  do  you  say  abou t  the  fa c t  tha t  the  docke ts  tha t  

were  spoken  abou t ,  espec ia l l y  by  Ad v oca te  Wi l l i ams,  wa s  tha t  

r i gh t  a t  the scene ,  as  the  ma t te r  i s  be ing  repo r ted ,  tha t  docke t  20 

tha t  would  be  opened ,  i t  wou ld  a l ready  be  marked  i nques t?  

Wha t  do  you  say  abou t  tha t?    

ADV CH AUK E :    No ,  no .   Po l i ce  usua l l y  do  those  th ings ,  bu t  

i t  i s  no t  he re  o r  no t  the re .   Tha t ,  eve n  i f  i t  i s  w r i t ten  i nques t ,  

i t  s t i l l  l e f t  fo r  the p rosecu to r  fo r  the  p rosecu to r  to  de termine  
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whe the r  i t  i s  an  i nques t  o r  a  c r im inal  p rosecu t i on  should  

fo l l ow .  

MS RA MA GA GA :    So  the  l abe l  does  no t  con fe r  the  powers?    

ADV C HAUK E :    No .    

MS RA MA GA GA :    The  powers  re ma in  wi th  the  p rosecu to r  i n  

te rms o f  the  N PA Ac t?    

ADV C HAUK E :    Yes .    

MS RA MA GA GA :    Thank  you .  

ADV CH AUK E :    Even  i n  te rms o f  t he  Cr im ina l  Prosecu to r  

Ac t ,  the  p rosecu to r  mus t  f i r s t  read  the  s ta temen t  and  10 

de te rmine  whe the r  the  c r im inal  p rosecu t i on  shou ld  fo l l ow  o r  

an  i nques t  shou ld  be  d i rec ted .    

MS R AM A GA GA :    Yes .   Then ,  i n  conclus ion ,  tha t means  tha t  

the  power  to  under take  i nques ts  would  be de r i ved  f rom the  

p rosecu t i on .  

ADV C HAUK E :    Indeed .    

MS RA MA GA GA :    Thank  you .    

CHAIR PER S ON :    You  may  p roceed ,  Mr  Moh lamonyane .  

ADV M OH LA M ONY ANE SC :    Tha nk  you ,  Mada m Cha i r .   

Maybe  to  take  i t  to  so me conc lus ion ,  go  to  page  B00573 .   I t  20 

is  B2 ,  I  be l i eve .   Ja ,  mus t  be  B2 .   Bu ndle  B2 .    

CHAIR PER S ON :    Page?    

ADV M OH LA M ON YAN E S C :    00573 ,  Mada m Cha i r .   I t  i s  a  

com mun ica t i on  by  Advoca te  Chauke  to  Advoca te  Mlo tshwa  

da ted  the  13  June  2012  a t  11 :20 .    
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CHAIR PER S ON :    Tha t  shou ld  be  Vo lume 3 ,  no t  2 .    

ADV M OH LA M ON YAN E SC :    I  go t  i t  …[in te rvenes ] .  

CHAIR PER S ON :    B3 .    

ADV M OH LA M ON YAN E SC :    B3 .   Th anks  fo r  tha t .   I  though t  

tha t  i s  2 .   Thanks .   A re  you  the re ,  Ad voca te?    

ADV C HAUK E :    Yes ,  yes .  

ADV M OH LA M ONY ANE SC :    You  t hen  wr i te  to  Advoca te  

Mlo tshwa  the  fo l low ing  day .   B00 573 .   I t  i s  an  e ma i l  

add ressed  to  Advoca te  Mlo tshwa .   You  wr i te  to  h im the  

fo l l owing  day .   Reme mber ,  the  p rev ious  day  you  had  sa id  to  10 

h im you  a re  tak ing  excep t i on  maybe .   I  am jus t  say ing  i t  i n  

b road  ou t l i ne .   No t  neces sa r i l y  tha t  yo u  sa id  those  words ,  bu t  

tha t  you  were  no t  sa t i s f ied ,  you  were  no t  happy  tha t  he  was  

no t  opening ,  reopening  the  i nques ts .   You  reme mber?    

ADV C HAUK E :    Yes .    

ADV M OHLAM ONYA NE S C :    Now,  the  fo l l ow ing day  on  the 

13  June  2012 ,  you  wr i te  to  h im,  you  s ay :  

“Kind ly  take  no te tha t  I  he reby  wi thd raw 

the  reques t  fo r  you  to  cons ide r  reopening  

o f  the  i nques ts  wh ich  have  been  l i s ted  on  20 

the  me mo.   The re  w i l l  be  no  neces s i ty  fo r  

them to  be  reopened  a t  th i s  s tage .   I  

would ,  however ,  reques t  cop ies  the re o f  to  

be  made  and  the  cu r ren t  i nves t i ga t i ng  

team w i l l  app roach  you r  o f f i ce  o r  the  
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o f f i ces  o f  the  mag is t ra tes  fo r  such  

ass i s tance .   I  w i l l  l e t  you  know i f  we  a re  

unable  to  ge t  ass i s tance  i n  th i s  regard . ”  

You  know abou t  th i s?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    So  you  were  no  l onger  requi r i ng  

h im to  reopen  the m?   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    Bu t  d id  you  fo l l ow  up  w i th  the  

mag is t ra te 's  o f f i ces?    10 

ADV C HAUK E :    The  p rosecu t i on  team and  the  i nves t i ga t i ng  

team wou ld  have  done  tha t .    

ADV M OH LA M ON YAN E SC :    Wou ld  have  done  tha t?    

ADV C HAUK E :    Yes .   No t  me .  

ADV M OH LA M ON YAN E SC :    No t  yo u?    

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E S C :    Bu t  the n  p rosecu t i ons  fo l l owed  

in  the  Ca to  Manor  ma t te rs ,  no t  so?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Were  t he  i nques ts  reopened?    20 

ADV C HAUK E :    No .  

ADV M OH LA M ON YAN E SC :    They  w ere  no t  reopened?    

ADV C HAUK E :    No .    

ADV M OHLA M ON YAN E SC :    Were  th ey  no t  supposed  to  have  

been reopened  be fo re  the p rosecu t i on  team could  p roceed 
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w i th  prosecu t i ons?    

ADV CHAU KE :    No .   I  rea l i sed  they  ca me to  once  I  have  

d i scussed  i t  w i th  the  p rosecu t i on  t eam and  then  I  wen t  

th rough  and  then  I  rea l i sed  no ,  i t  w i l l  be  necessa ry  because  

we  a re  no t  go ing  to  do  i nques ts .   We  a re  go ing  to  do 

p rosecu t i ons .    

ADV M OH LA M ON YANE  SC :    B u t  i n  some o f  those  

p rosecu t i ons ,  the re  were  a l ready  j ud i c ia l  p ronouncemen ts  

made  on  the  p red i ca te  o f fences ,  no t  so?    

ADV C HAUK E :    Yes .    10 

ADV M OHLAM ONYA NE SC :    Bu t  you  con t i nue  to  cha rge  the 

o f f i ce rs .  

ADV C HAUK E :    Yes .  

ADV M OHLAM ONYA NE S C :    On  thos e  pred i ca te  o f fences  on  

which  mag is t ra tes  have  a l ready  p ronounced  and exonera ted  

those  o f f i cers  f rom b lame?    

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    I s  tha t  a l lowed  in  l aw?    

ADV C HAUK E :    Ve ry  much  so .    

ADV M OHLAM ONYA NE S C :    Thank  you .   Now,  I  w i l l  pa rk  20 

th i s  i ssue  o f  the  i nques t  fo r  now.   I  w i l l  ge t  to  the  i ssue  o f  you  

being  a  coo rd ina tor ,  and  I  d i rec t  you r  a t ten t i on  to  your  

s ta temen t  i n  the  Zondo  Com mission ,  which  you  can  f i nd  a t  

LO1  Bund le ,  LO00296 .   Tha t  i s  where  i t  s ta r ts .   In  fac t ,  i t  

s ta r ts  a t  LO00243 .    
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ADV BA LOYI -M ERE SC :    Ad voca te  Moh lamonyane ,  p lease 

pa rdon  me .   You  asked  a  ques t i on  whe the r  th i s  was  a l l owed  

and  Advoca te  Chauke  sa id ,  yes ,  i t  i s  a l l owed  in  l aw .   And  I  

th ink  you  l e f t  us  a l l  hanging .   Wou ld  i t  no t  have been  be t te r  

to  take  i t  fu r the r  so  tha t  we  know wh i ch  l aw?   Because ,  we l l ,  

fo r  me ,  I  am le f t  hanging .   Advoca te  Chauke  says ,  yes ,  i t  i s  

a l lowed  in  l aw .   And  you  see m to  l e t  i t  go ,  un less  i f  you  accep t  

and  you  know the  l aw  and  I  am le f t  hanging .    

ADV M OH LA M ONY ANE SC :    No ,  I  do  no t  wan t  to  e l i c i t  

a rgumen t  w i th  a  w i tness .   I  i n tend  to  l eave  th i s  fo r  a rgumen t .    10 

ADV B ALOYI -M ER E SC :    Yes .    

ADV M OH LA M ON YAN E SC :    Becau se  i f  I  say  the  l aw  says  

th i s ,  he  i s  go ing  to  say ,  no ,  the  l aw  says  th i s .   I  wan ted  to  

avoid  a rgumen t ,  a rgu ing  wi th  a  w i tness ,  Mada m Mere .  

ADV C HAUK E :    You  sa id  LO1 ,  page ?    

ADV  M OHLA M ONYAN E  SC :    I t  i s  296 .   I t  i s  ac tua l l y  L O0243 .    

ADV C HAUK E :    Yes ,  Cha i r ,  I  am the re .    

ADV M OHLAM ONYA NE S C :    Madam  Chai r ,  I  though t  I  have  

i t  he re .   I  asked  my  co l l eague ,  Advo ca te  Lekge tho ,  to  ge t  i t  

fo r  me .   I  though t  I  have  i t  he re .   I  d o  no t  have  i t .   She  w i l l  20 

loca te  i t  fo r  me  e lec t ron i ca l l y .   I  thou gh t  I  have  a  ha rd  copy .   

I  have  i t  somewhere ,  bu t  I  a m miss ing  i t  now.    

CHAIR PER S ON :    I  a m t ry ing  to  re s t ra in  my se l f ,  Counse l .   

You  have  had  a  weekend .   I  wou ld  have  expec ted  the  

evidence - lead ing  team to  have  used  t he  weekend  to  p repa re 
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bundles ,  o r  a t  l eas t  a  documen t ,  a  f i l e ,  fo r  the  pu rpose  o f  

c ross -examina t i on .   You  can  see  how  d i f f i cu l t  i t  i s .   We  now  

ge t  documen ts  fa r  away  f ro m ou r  r esea rche rs  as  you  a re  

c ross -examin ing .   Was  i t  no t  poss ib le  fo r  you  ove r  the  

weekend  to  p repa re  fo r  th i s  c ross -examina t i on?    

ADV M OH LA M ON YAN E SC :    I  thoug h t  o f  i t ,  Mada m Cha i r .   I  

t r i ed  to  avo id  p repa r ing  bund les  because  mos t  o f  the m tha t  I  

re fe rred  to  a re  a l ready  on  reco rd .   I  had  spoken  to  Ntha t i  

Moerane  and i n fo rmed  h im abou t  the  ones  tha t  I  w i l l  be  

re fe rr i ng  to .   My  apo log ies  tha t  I  canno t  l oca te  th i s  one .   I  10 

t r i ed  to  avo id  bund les ,  p repar ing  a  bundle .  

CHAIR PER S ON :    Bu t  you  a re  c rea t i ng  prob lems fo r  you rse l f  

because  you  re fe r  us  to  documen ts .   We  loca te  them  

ou rsel ves ,  bu t  you ,  the  one  who  i s  a sk ing  the  ques t i ons ,  do  

no t  have  i t .   So  p repa ra t i on  wou ld  have  been  he lp fu l  to  you  

and  a l so  to  us  so  tha t  we  can  ta ke  a l l  the  re levan t  documen ts  

behind  us .  

MS RA MA GA GA :    Th rough  you ,  Cha i r .  

CHAIR PER S ON :    Be fo re  tha t ,  i f  tha t  may  as s i s t  you ,  do  you  

have  a  f ree  documen t  tha t  you  can  g i ve  to  Advoca te  20 

Moh lamonyane ?   I f  i t  i s  possib le .   I t  i s  L01 .   You  have  i t ?  

ADV M OH LA M ON YAN E SC :    Indeed ,  Mada m Cha i r .   I t  i s  an  

e lec t ron i c  one .    

CHAIR PER S ON :    I t  would  have been  he lp fu l  i f  Advoca te  

Lekge tho  could be  s i t t i ng nex t  to  you .   To mor row you  mus t  
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make  those  a r range men ts  so  tha t  sh e  can  be  c lose r  and  to  

he lp  you ,  espec ia l l y  i n  l oca t ing  the  documen ts  tha t  you  a re  

using .  

ADV M OH LA M ONY ANE SC :    Thank  you ,  Madam Cha i r .   I  

app recia te  i t .    

MS R AM A GA GA :    Th rough  yo u ,  Chai r .   Advoca te  

Moh lamonyane ,  I  a m jus t  b r i ng ing  i t  to  you r  a t ten t i on  because 

I  do  no t  know whe the r  Advoca te  Mts weni  to ld  you ,  Advoca te  

Lekge tho  to ld  you ,  and  whe the r you  a re aware .   Jus t  to  avo id 

wha t  happened  ea r l i e r  today ,  j us t  to  sens i t i se  you to  the  fac t  10 

tha t  I  t rus t  tha t  you  a re  a ware  tha t  on  the  20 t h  day  o f  Feb rua ry  

2026 ,  Advoca te  Mtswen i  d id  ask  que s t ions ,  pu t  ques t i ons  to  

Advoca te  Maema rega rd ing  th i s  ma t t e r .   I t  i s  j us t  sens i t i s i ng 

you  to  tha t ,  espec ia l l y  rega rd ing  the  fac t  tha t  o f  wha t  

happened ea r l ie r  on ,  tha t you  would  ask  ques t i ons  

apparen t l y ,  maybe  w i thou t  be ing  aware  o f  any th ing .  

ADV M OH LA M ONY ANE SC :    Th i s  pa r t i cu lar  w i tness  

s ta temen t?    

MS  RA MA GA GA :    Ye s ,  I  a m  jus t  l e t t ing  you  know  tha t .   On  

the  20 t h  o f  Feb rua ry ,  when  Advoca te  Maema was  i n  the  box ,  20 

Advoca te  M tswen i  ques t i oned  h im.   A s  to  wha t  i t  i s  a l l  abou t ,  

I  canno t  g i ve  you  the  de ta i l s .   Wha t  I  am a ware  o f  i s  tha t  he  

d id  ask  ques t i ons ,  pu t  ques t i ons  to  A dvoca te  Mae ma on  tha t  

day .   You  can  con t i nue .   Thank  you ,  Chai r .    

CHAIR PER S ON :    P roceed ,  Advoca te  M tswen i .    
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MS RA MA GA GA :    Advoca te  Moh lam onyane .  

CHAIR PER S ON :    Advoca te  Moh lamo nyane .  

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Cha i r .  

CHAIR PER S ON :    I  a m so r ry  to  re fe r  you  to  Advoca te  

Mtswen i .   M y  apo logies .    

ADV M OH LA M ON YAN E SC :    Go  to  p a ragraph  60 .  

ADV C HAUK E :    Pa rag raph?    

ADV M OH LA M ON YAN E SC :    Pa rag r aph  60 ,  Advoca te .    

ADV C HAUK E :    6 -0?    

ADV M OH LA M ON YAN E SC :    6 -0 ,  ye s .   I t  i s  on  page  266 .    10 

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .    

ADV M OH LA M ON YAN E SC :    I t  s ta r t s  w i th :  

“Jiba  reques ted  me  to  a ss i s t  w i th  pu t t i ng  

toge the r  a  p rosecu t i on  team wh ich  w i l l  

gu ide  members  o f  the  pol i ce and  me m bers 

o f  IP ID ,  the  Ca to  Manor  team on  the 

inves t i ga t i on  and  p rosecu t i on  o f  the 

ma t te rs .   I  ag reed  to  be  the  coo rd ina to r  o f  

the  p rosecu t i on  tea m.   The  p rosec u t i on  

team was  compr i sed  o f  the fo l l ow ing  20 

advoca tes . ”  

We  a l ready  know who  they  were .   My  concen t ra t i on  w i l l  be  on 

you  being the  coo rd ina to r .   Now,  go  to  parag raph  62  o f  the 

same docu men t .  

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .    
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ADV M OH LA M ON YAN E SC :    You  se t  ou t  you r  ro le  as  tea m  

coo rd ina to r .   Now,  62 .1 ,  you  say  you  deal  wi th  the  l og i s t i cs  

and  admin i s t ra t i ve  ma t te rs  o f  the  p rosecu t ion  team.   62 .2 ,  

you  say  ensu r ing  coo rd ina t i on  be tween  the  va r ious  

s takeholde rs .   62 .3  says  m y invol v emen t  exc luded  tak ing 

p rosecu to r i a l  dec i s ion ,  whe the r  to  prosecu te  o r  no t .   And  62 .4  

says  feedback  and  b r i e f i ng  on  the team to  J iba ,  i nc lud ing  the  

submiss ion  o f  docum en ta t i on  f rom  the  p rosecu t ion  team  to  

the  NDP P.   You  con f i rm tha t ,  no t  so?    

ADV C HAUK E :    Yes .    10 

ADV M OH LA M ON YAN E SC :    Now,  y ou  con t i nued  to  s ing  the 

coo rd ina t i on  song .   In  o the r words ,  you  con t i nued  tha t  you  

were  the  coo rd ina to r ,  even  i n  you r  c u r ren t  s ta te men t  be fo re  

th i s  Pane l .  

ADV C HAUK E :    I  wa s  no t  s ing ing ,  C hai r .   I  was  ta l k ing .    

ADV M OH LA M ON YAN E SC :    I  beg  y ou rs?    

ADV C HAUK E :    I  wa s  no t  s ing ing .  

ADV M OHLAM ONYA NE SC :    I  am s o r ry .   I  beg you r s .   My  

apologies .    

ADV C HAUK E :    Yes .  20 

ADV  M OHLA M ONYA NE  SC :    Maybe  I  used  the  wrong  pun ,  

bu t  my  apo logies  to  you .  

CHAIR PER S ON :    Of  cou rse ,  you  d id .   Advoca te  

Moh lamonyane ,  t he  i ssues  o f  …[in te rvenes ] .  

ADV M OH LA M ON YAN E SC :    The  l a w .  
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CHAIR PER S ON :    Sens i t i v i t i es  are  ve ry  impor tan t  to  a l l  o f  us .    

ADV M OH LA M ON YAN E SC :    I  ag ree ,  Cha i r .  

CHAIR PER S ON :    I  cau t i oned  ea r l i e r  tha t  you  a re  a l l  

advoca tes  and  you  need  to  t rea t  one  ano the r  w i th  the  u tmos t  

respec t  and  obse rve  the  deco ru m o f  th i s  enqu i ry .   We ,  a s  a  

Pane l ,  g i ve  you  the  u tmos t  respec t ,  a l l  o f  you ,  and  you  a re 

legal  p rac t i t i one rs .   You  mus t  respec t  o ne  ano the r ,  as  you  do  

as  o f f i ce rs  o f  the  H igh Cour t  o r  o f  the  cou r ts .   P lease  do tha t .    

ADV M OH LA M ONY ANE SC :    Thank  you ,  Madam Cha i r .   I  

re i te ra te  I  apo log i se .   Go  to  you r  o wn  s ta temen t ,  Advoca te  10 

Chauke .   Go  to  page  6 -26 .    

ADV CHA UKE :    Wh ich  own  s ta temen t?   We a re  ta l k ing abou t  

the  one  a t  the Zondo  Co mmiss ion ,  and  there  i s  a  s ta temen t  

tha t  I  made  he re .  

ADV M OH LA M ON YAN E S C :    No ,  no ,  in  th i s  enqu i ry .   I  have  

moved  away  f rom tha t  one .   So r ry  i f  you  do no t  hea r  me ,  bu t  

the  s ta temen t  tha t  you  made  fo r  th i s  hea r ing .  

ADV C HAUK E :    Thank  you .   

ADV M OH LA M ON YAN E SC :    Yes .  

CHAIR PER S ON :    Be fo re  you  go  the re ,  you  had  j us t  re fe r red  20 

h im to  ano the r  pa rag raph .   Was  tha t  61?   When  you  sa id  tha t  

he  con t i nued  w i th  h i s  song?    

ADV M OHLAM ONYA NE S C :    I  wa s  ge t t i ng  i n to  h i s  own 

s ta temen t  tha t  he  made  be fo re  the  en qui ry .  

CHAIR PER S ON :    No t  a  pa rag raph  i n  th i s  Zondo  Co m miss ion  
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a f f i dav i t?    

ADV M OH LA M ON YAN E SC :    No ,  Ma dam Cha i r .    

CHAIR PER S ON :    Wh ich  pa ragraph  i n  h i s  s ta temen t?    

ADV M OHLAM ONYA NE S C :    Le t  me  s ta r t  wi th  pa ragraph  89 

on page  6 -26 .  The  l as t  sen tence  i n  pa ragraph  89 reads  as 

fo l l ows :  

“My ro le  was  l im i ted  to  tha t  o f  ove rs igh t  

and  coo rd ina t i on  i n  suppor t  o f  the  

p rosecu t i on  team. ”  

You  see  tha t ,  no?    10 

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E S C :    Go  to  9 1  on  the  nex t  page .   The  

las t  sen tence  tha t  reads :  

“Tha t  pos i t i on  was  conve yed  i n  the  co u rse 

o f  my  ove rs igh t  ro le . ”  

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Go  to  9 2 ,  the  same page .   The  

las t  sen tence  reads :  

“My  ro le  was  to  ove rsee  the  p rocess  a t  the  

reques t  o f  the  Ac t i ng  Na t iona l  Di rec to r . ”  20 

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    N ow,  my ques t i on  i s ,  

coo rd ina t i on  and  ove rsee ing ,  a re  they  synonymous?    

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    I t  i s  one  and  the  same th ing?    
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ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Now,  g o  to  99  on  page  6 -29 .    

MS RA MA GA GA :    [ Ind i s t inc t ] .  

ADV M OHLAM ONYA NE SC :    Th a t  i s  co rrec t ,  Mada m 

Ramagaga .   You  say  i n  tha t  pa rag raph :  

“My  ro le  i n  the  ma t te r  a rose  fo l l ow ing a  

reques t  by  the  Ac t i ng  Na t iona l  D i rec to r  

tha t  I  coo rd ina te  and  ove rsee  the  wo rk  o f  

a  p rosecu t i on  team d rawn  f rom ou t s ide  

KwaZu lu -Na ta l .   My  i nvol vemen t  was  10 

the re fo re  superv i so ry  and  coo rd ina t i ve  i n  

na tu re . ”  

ADV C HAUK E :    Yes .  

ADV M OHLA M ONYAN E SC :    Coo rd ina t i ve ,  supe rv i so ry ,  

ove rseeing ,  do  they  mean  the  sa me t h ing?    

ADV C HAUK E :    Yes .    

ADV M OHLA M ONYA NE S C :    They  me an  wha t  you  have  l i s ted  

in  pa rag raph  62 ,  62 .1 ,  62 .3 ,  62 .4  o f  you r  a f f idav i t  i n  the  

Zondo  Co mmiss ion?    

ADV C HAUK E :    Yes .    20 

ADV M OH LA M ON YAN E SC :    You r  ro le  was  superv i so ry?    

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    You  were  the  superv i so r ,  i n  

o the r  words?    

ADV C HAUK E :    Yes .    
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ADV M OH LA M ON YAN E SC :    I f  we  have  to  use  tha t  noun .   

You  were  superv i s ing  the  p rosecu t ion  team?   

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    You  a re  no t  manag ing  the  

p rosecu t i on  team?   

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    Yes  to  wha t?    

ADV C HAUK E :    To  the  s ta te men t  tha t  you  a re  mak ing .    

ADV M OH LA M ON YAN E SC :    Tha t  w e  a re  no t  manag ing  the 

p rosecu t i on  team?   10 

ADV C HAUK E :    Yes .  

ADV M OH LA M ON YAN E SC :    You  a r e  ove rseeing  i t?    

ADV CH AUK E :    Superv i so ry  and  m anaging  i s  one  and  the  

same th ing .   I  do  no t  know i f  we  a re  going  to  p lay  w i th  those  

seman t i cs  o f  wo rds  the re .   

ADV M OHLAM ONYA NE S C :    We  have  to  add ress  them 

because  you  a re  saying  you  a re  the  coo rd ina to r  and we  need  

to  know wha t  were  you  do ing  when  you  were  coo rd ina t i ng .  

ADV C HAUK E :    I  unde rs tand .    

ADV M OH LA M ONY ANE SC :    Yes .   Go  to  L04 .   P lease  j us t  20 

g i ve  h im L04 ,  page  00886 .   00886 .    

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .  

ADV M OHLAM ONYA NE SC :    You  wi l l  see  tha t  i n  tha t 

documen t  i t  i s  an  ema i l  tha t  you  se n t  f rom you r  iPhone  to  

Doc to r  Rama i te .    
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ADV C HAUK E :    Yes .    

ADV M OHLA M ON YAN E SC :    By  th e  way ,  re mind  us ,  wha t  

posi t i on  was  Doc to r  Rama i te  ho ld ing  a t  th i s  da te  when  you  

were  sending  the  ema i l  on  the  11 t h  o f  Ap r i l  2014?    

ADV C HAUK E :    He  was  Depu ty  Na t ional  D i rec to r  o f  Pub l i c  

Prosecu t i ons  and  Head  o f  Na t i onal  Prosecu t ion  Serv i ce .  

ADV M OH LA M ON YAN E SC :    NP S?    

ADV C HAUK E :    Yes .    

ADV M OH LA M ONY ANE SC :    You  sa y  i n  th i s  documen t  he re ,  

in  th i s  ema i l :  10 

“Good  day ,  Doc to r  Rama i te .   I  re fe r  y ou  to  

the  com ments  and  rese rva t i ons  o f  bo th  the 

NDPP  and  you rse l f  rega rd ing  my  

invo l vemen t  i n  the  Ca to Manor  ma t t e r .   I  

a l so  re fe r  to  a  subsequen t  mee t ing  tha t  I  

he ld  w i th  the  NDPP on  8  Ap r i l  2014 .   I  

he reby con f i rm tha t  I  w i l l  no  l onge r take  

pa r t  i n  any  way  rega rd ing  the  manage men t  

and  prosecu t i on  o f  th i s  ma t te r .   I  have  

acco rd ing l y  i n fo rmed  the  team leader ,  20 

Advoca te  Mae ma,  and  the  D PP,  KZN,  

Advoca te  Noko .   Regards ,  M A Cha uke ,  

D i rec to r  o f  Pub l i c  Prosecu t i ons ,  Sou th  

Gau teng ,  Johannesburg . ”  

You  a re  re fe r r i ng  to  managemen t  he r e?    



30 MARCH 2026  –  DA Y 46  

Page  145  o f  202  

ADV C HAUK E :    Yes .    

ADV M OH LA M ON YAN E SC :    I s  th i s  coo rd ina t i on?    

ADV C HAUK E :    Yes .  

ADV M OHLA M ONYA NE S C :    Does  th i s  managemen t  and  

p rosecu t i on  mean  coo rd ina t i on?    

ADV C HAUK E :    Yes .    

ADV M OHLAM ONYA NE SC :    Now,  why  d id  we have  to  read  

docke ts  i f  we  were  coo rd ina t i ng?   Wh y d id  we  have  to  ge t  i n to  

the  t rouble  o f  reading  a l l  these  docke ts ,  so  many  do cke ts?    

ADV C HAUK E :    I  d id  no t  read  a l l  the  docke ts .   I  l i s ted  the  10 

docke ts  tha t  I  have  read  i n  respec t  o f  the rev iew  app l i ca t i on ,  

which  the  NP A th rough  the  ND PP wa s  opposing .  

ADV M OH LA M ON YAN E SC :    Wou ld  you  ag ree  tha t  

managemen t  i nvo l ves  more  than  mere  coo rd ina t i ng?    

ADV C HAUK E :    No .    

ADV M OHLAM ONYA NE SC :    Do  you  a l so ag ree  tha t you r  

invo l vemen t  wen t  beyond  mere  coo rd ina t i on?   You  were  

manag ing .    

ADV C HAUK E :    No .  

ADV M OHLA M ONYA NE S C :    I  have  no fu r the r  ques t i ons ,  20 

Madam Cha i r .    

ADV C HAUK E :    Thank  you ,  s i r .    

CHAIR PER S ON :    I f  I  may  j us t  fo l l ow  on  the  l as t  ques t i on ?   I f  

you  do  no t  i n tend  to  do  so ,  fee l  f ree  to  say  tha t .   I  wou ld  

imagine  tha t  the  ev idence  l eaders  cou ld  probab ly  have  
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ev idence  to  the con t ra ry ,  to  sugges t  tha t Advoca te  Chauke  

ac tual l y  p layed a  ro le  more  than  tha t  o f  a  coo rd ina to r ,  bu t  

ra the r  o f  a  p rosecu to r  taking  a  p rosecu to r i a l  dec i s ion ,  

because  tha t  i s  the  key  i ssue  he re .    

 And  we  rea l l y  seek  to  make  a  de te r mina t i on  to  tha t  

e f fec t ,  and  i f  you  can  ass i s t  us ,  i f  the re  i s  p robab ly  any  

evidence  to  tha t e f fec t  tha t  you  can  take  us  to ,  to  demons t ra te  

tha t  i n  ac tua l  fac t  you  were  no t  s imp ly  a  coo rd ina to r  bu t  

ra the r  a  prosecu to r  who  took  a  p rose cu to r i a l  dec i s ion .  

 F i rs t ,  i n  re la t i on  to  the  Ca to  Man or  ma t te r ,  and  10 

second ,  i n  re la t i on  to  the  Md lu l i  ma t te r ,  bu t  as  regards  the  

la t te r  the re  i s  no  i ssue  because  he  has  j us t  tes t i f i ed  th i s 

morn ing  tha t  as  fa r  a s  the  Md lu l i  ma t te r  i s  conce rned ,  he  i s  

the  one  who  took  a  p rosecu to r i a l  deci s ion .   My  conce rn  

re la tes  to  the  Ca to  Manor  ma t te r .    

ADV M OH LA M ON YAN E SC :    Mada m Cha i r ,  we  wou ld  have  

pu rsued the  i ssue  o f  the p rosecu to r i a l  deci s ions tha t  we  

a l lege  Advoca te  Chauke  ha s  taken ,  bu t  we  cou ld  read  when  

Madam  Cha i r  sa id  we  have  no t  –  ra the r  the  i ssue  o f  

p rosecu to r i a l  dec i s ion  does  no t  fo r m pa r t  o f  the  TOR,  and  we  20 

decided  no t to  pu rsue  tha t aspec t  because  i t  i s  no t  there  i n  

the  TOR.    

 Because  we  wou ld  have  pu rsued  i t  i n  th i s  fash ion ,  a l l  

wha t  he  was  say ing  he  d id ,  we  wo uld  have  a rgued  tha t  i t  

cons t i tu tes  p rosecu to r i a l  dec i s ions .   Bu t  s ince  i t  has  been  
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ind i ca ted  to  us  tha t  i t  has  no t  been  a l leged ,  we  dec ided  to  

abandon  i t ,  tha t  aspec t ,  no t  to  p roce ed  to  a rgue  a long  those  

l i nes .    

CHAIR PER S ON :    I  a m no t  su re  I  u nde rs tand  wha t  you  a re  

say ing .  

ADV M OH LA M ON YAN E SC :    Mayb e  I  shou ld  do  i t  i n  th i s  

fashion .    

CHAIR PER S ON :    Pe rhaps  you  mus t  go to  the  te rms o f  

re fe rence .   I  am no t  too  su re  wha t  you  a re  saying ,  and  I  rea l l y  

need  to  unders tand  the  poin t  tha t  you  a re  mak ing .  10 

ADV M OH LA M ONY ANE SC :    Tha t  I  am mak ing ,  yes ,  Madam  

Chai r .    

CHAIR PER S ON :    Because  the  te rms o f re fe rence  te l l s  you  

exac t l y  wha t  i s  i t  tha t  i s  a l l eged  agains t  Advoca te  Chauke .   I f  

you  l ook ,  fo r  i ns tance ,  a t  pa ragraph  3 .1 .1 .1 ,  he suppor ted  a 

deci s ion  to  prosecu te  the  accused  no tw i ths tanding  tha t  the re 

was  no  ev idence  j us t i fy i ng  th e  deci s ion  and  he  sough t  to  

improper l y  have  the  Ac t i ng D i rec to r  o f Pub l i c  Prosecu t i on , 

KZN,  s ign  the  case  docke t  and  a l l  p rosecu t ion  me morandum  

de ta i l i ng the  a l l eged  evidence  imp l i ca t i ng  the  accused  on 20 

which  the  dec i s ion  to  i nd i c t  had  to  be  made .    

ADV M OH LA M ON YAN E S C :    Mada m Cha i r ,  I  s tand  to  be  

co r rec ted .   I  j us t  wan t  to  re fe r  Madam  Chai r  to ,  I  th ink  he  was  

s t i l l  be ing  l ed  by my lea rned  co l l eague ,  Advoca te  Ngcuka i tob i  

SC,  when  Mada m Cha i r  i nd i ca ted tha t  i n  any  even t  the  i ssue  
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o f  p rosecu to r i a l  dec i s ion  tha t  he  wo uld  have  taken  a re  no t  

pa r t  o f  the  TOR.   I f  i t  was  no t  yes te r day ,  i t  mus t  ha ve  been  

las t  week ,  bu t  i t  i s  somewhere  on  rec o rd .    

CHAIR PER S ON :    I  do  no t  reme mbe r  tha t .   Do  you  have  a  

t ranscr ip t  tha t  re f l ec ts  tha t?    

ADV M OH LA M ON YAN E SC :    May be  we  can  check  the  

t ranscr ip t .   Le t  me  jus t  check  when i t  was  done because  I  

made  so me no tes .    

CHAIR PER S ON :    Because  I  a m t ry ing  to  asce r ta in  w i th  you ,  

Advoca te  Mae ma,  as  the  ev idence  l eader s ,  and  I  rea l l y  seek  10 

you  to  assi s t  us  he re .   I f  you  a re  aware  o f any  ev idence  tha t  

po in ts  to  Advoca te  Chauke  hav ing  t aken  any  p rosecu to r i a l  

deci s ion  i nso fa r  as  the  racke tee r ing  case  o f  the  Ca to  Manor  

is  conce rned ,  p lease  b r i ng  tha t  to  ou r  a t ten t i on  because  i t  

w i l l  ass i s t  us .  

 I  am no t  su re  wha t  you r answer  i s .   I f  you  a re no t  

aware  o f  any  such  e v idence ,  you  ha ve  consu l ted  w i th  some 

o f  the  w i tnesses  who  you  a re  go ing  t o  l ead ,  maybe  you  can  

d raw ou r  a t ten t i on  to  the  record .   Th en  we  can  l ook  a t  tha t  

evidence .   Because  you  cou ld  see  th i s  morn ing  Advoca te  20 

Ngcuka i tob i  deal t  w i th  those  aspec ts  o f  the  TOR to  dea l  wi th  

th i s  ve ry  spec i f i c  i ssue  rega rd ing  a  p rosecu to r i a l  deci s ion  

inso fa r  as  Ca to  Manor  i s  conce rned .    

ADV BA LOYI - M ERE S C :    Advoca te  Moh lamonyane ,  I  have 

checked  my no te s  and  the  on l y  i ssue  tha t  the  Cha i r  
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com mented  on  was  the  i ssue  o f  j u r i sd i c t iona l  s t raddl i ng .   And  

I  w i l l  quo te  i t  as  I  have  wr i t ten  i t ,  i t  m ay  no t  be  ve rba t im :  

“Ju r i sd i c t i onal  s t raddl i ng ,  a l though i t  does  

no t  a r i se  i n  the  TOR,  bu t  i t  was  dea l t  w i th  

ex tens i ve l y  when  the sec t i on 60PP  was  

expla ined . ”  

Tha t  i s  wha t  I  have  i n  my  no tes  whe n  Advoca te  Ngcuka i tob i  

s ta r ted  g i v ing  evidence .   Thank  you ,  Chai r .  

CHAIR PER S ON :    Do  you  reme mber  t ha t ,  Counse l?    

ADV M OH LA M ON YAN E S C :    Yes ,  I  do  remember  tha t .   You  10 

co r rec t  me  i f  I  am wrong .   I  re me mbe r  tha t .    

ADV N GCUK AITOBI  SC :    So r ry ,  Madam  Cha i r ,  i f  I  can  

in te rvene ?   I  know i t  i s  no t my  tu rn  bu t  my  l ea rned f r i end 's  

tu rn ,  bu t  I  th ink  tha t  i t  i s  incumben t  u pon  us  to  j us t  remember  

where  we  a re .   The  ques t i on  by  the  Chai r  i s  i f  the re  i s  

evidence  tha t  Advoca te  Chauke  pe r fo rmed  p rosecu to r i a l  

func t i ons ,  tha t  mus t  be  pu t  to  h im.   Thank  you ,  Madam  Cha i r .    

CHAIR PER S ON :    In  o the r  words ,  as  you  have  consu l ted  wi th  

the  va r ious  w i tnesses ,  whi l s t  th i s  w i tness  i s  s t i l l  i n  the  

w i tness  box ,  i t  w i l l  be  app rop r ia te  tha t  you  pu t  those  ve rs ions  20 

to  h im,  i f  any .   Tha t  i s  why  I  a m ask in g  the  ques t i on  because  

th i s  i s  a  ve ry  impor tan t  pa r t  o f  th i s  e nqui ry .    

 Be fo re  we  e ven  make  a  de te rmina t i on  whe the r  the re  

was  ev idence  o r  no t ,  the  key  po in t  i s ,  was  the re  any  

p rosecu to r i a l  dec i s ion  made  by  h im o r  taken  by  h im in  re la t i on  
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to  the  Ca to  Manor  ma t te r?   And  i f  the r e  i s  such  ev idence ,  pu t  

i t  to  the  w i tness  and  d i rec t  the  w i tness  to  tha t  ev idence  so  

tha t  we  can  hea r  h i s  ve rs ion  i n  re la t i on  to  tha t  aspec t .   I f  any ,  

o f  cou rse .  

 I f  I  may ,  Coun se l ,  I  ask  th i s  ques t i on  because  you  

have  gone  i n to  the  va r ious  ph rases  u sed  i n  the  s ta temen t  by  

Advoca te  Chauke ,  where  he  says  I  w as  a  coo rd ina to r ,  I  wa s  

p lay ing a  supervi so ry  ro le ,  I  was  exe rc i s ing ove rs igh t ,  and  I  

would  l i ke  us  to  go  to  the  rea l  c rux  o f  t he  ma t te r .   D id  he  

make  any  p rosecu to r i a l  dec i s ion  i nso fa r  as  the  Ca to  Manor  i s  10 

conce rned  which  pe r ta ins  to  racke tee r ing?   And  i f  the re  i s  

any  such  ev idence ,  i f  you  may  ass i s t  us ,  and  pu t  i t  to  the  

w i tness  whi l s t  the  oppor tun i ty  i s  s t i l l  ava i l ab le  be fo re he  

leaves  tha t  w i tness  s tand .    

ADV M OHLA M ONYA NE S C :    Thank  y ou ,  Madam Cha i r .   May  

I  be  a f fo rded  an  oppor tun i ty  to  re f l ec t  on  i t  and  then  I  wi l l  

la te r  p roceed  wi th  i t ,  maybe  to mor row ?    

CHAIR PER S ON :    The  po in t  i s  tha t ,  a re  you  go ing  to  p roceed  

w i th  you r  c ross -examina t i on o r  would  you  l i ke  us  to  ad jou rn?    

ADV M OH LA M ON YAN E SC :    Ma ybe  adjou rn .    20 

CHAIR PER S ON :    Tha t  wou ld  have  been  an  app rop r ia te  

mo men t  fo r  re -examina t i on .  

ADV M OHLAM ONYA NE S C :    I  w i l l  ask  fo r  an  adjou rnmen t  so  

tha t  I  can recons ider  and  then  p roceed  w i th  c ross -

examina t i on  a long  the  l i nes  wh ich  Ma dam Cha i r  says  I  shou ld 
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pu rsue .    

CHAIR PER S ON :    I  see  you r  j un io r  seeks  to  ta l k  to  you .   You  

may  con fe r  w i th  each  o the r .  

ADV M OH LA M ON YAN E SC :    Thank  you ,  Mada m Cha i r .    

CHAIR PER S ON :    Yes ,  counse l?  

ADV M OH LA M ONY ANE SC :    Tha nk  you ,  Mada m Cha i r .   

Advoca te  Lekge tho  app r i sed  me  o f  t he  fac t  tha t  pe rhaps  I  

should  le t  you  know tha t  i t  i s  Advoca te  N ico le  Maye t  who  

should  deal  wi th  the  Md lu l i  ma t te r .   Maybe  she  can  s ta r t  to  

deal  w i th  the  Md lu l i  ma t te r  and  then  I  can  co me bac k  l a te r ,  i f  10 

tha t  i s  app rop r ia te .    

CHAIR PER S ON :    You  seek  l eave  to  rev i s i t  the  c ross -

examina t i on  i n  re la t i on  to  the  Ca to  M anor  ma t te r?  

ADV M OH LA M ON YAN E SC :    Indeed ,  Madam  Cha i r .    

CHAIR PER S ON :    Yes ,  we  w i l l  a l l ow  y ou  to  revi s i t  th i s  ma t te r  

be fo re she  f i n i shes  o r  ra the r  when  she  f i n i shes  w i th  her  

c ross -examina t i on  on  the  Md lu l i  ma t t e r .   You  can  then come  

back  to  the se  aspec ts ,  

ADV M OHLAM ONYA NE S C :    Thank  you ,  Madam Cha i r ,  fo r  

the  oppor tun i ty .    20 

CHAIR PER S ON :    Counse l ,  a re  you  no t  too  fa r  f rom us?   I t  

w i l l  be  conven ien t  fo r  us  to  l ook  d i rec t l y  a t  you  i f  i t  i s  no t  

inconven ienc ing  you  o r  Advoca te  Mo hlamonyane .    

ADV M OHLAM ONYA NE S C :    No ,  I  w i l l  wai t  fo r  her ,  Mada m 

Chai r .  
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CHAIR PER S ON :    Maybe  as  we  rea r range  ou r  tab les ,  we  w i l l  

take  a  t10 -minu te b reak  to  s t re tch  ou r  l egs .   And ,  Counsel ,  

you  can take  tha t  chai r  and  we  wi l l  s ta r t  when we  resume.   

We  w i l l  s ta r t  a t  15 :50 .   Advoca te  Ch auke ,  we  w i l l  pause  fo r  

10  minu tes  and  we  wi l l  con t i nue  w i th  y ou  a t  abou t  15 :50 .   You  

a re  s t i l l  unde r  oa th .    

ADV C HAUK E :    Thank  you ,  Cha i r ,  I  con f i rm.  

EN QUIR Y ADJ OURN S  

EN QUIR Y R ESU M ES  

CHAIR PER S ON :    Good  a f te rno on ,  eve ryone .   Good  10 

a f te rnoon ,  Advoca te  Chauke .    

ADV C HAUK E :    Good  a f te rnoon ,  Ch ai r .  

CHAIR PER S ON :    I t  has  been  a  l ong  day .   I t  has  been  a  l ong  

day .   Counse l ,  you  a re  under  oa th .  

ADV C HAUK E :    Thank  you ,  Cha i r .   I  am s t i l l .    

CHAIR PER S ON :    Advoca te  Maye t?  

ADV MA YET  SC :    Thank  you ,  Mada m Cha i r .   Thank  you .   A t  

the  ou tse t ,  l e t  me  co m mence  by  apo l ogi s ing  to  the  Pane l  fo r  

no t  p roducing  bundles  i n  c ross -examina t i on .   I  hones t l y  

labou red  under  the  misapprehension  tha t  such  resou rces  20 

were  no t  ava i l ab le .   I  apo log i se ,  and  i n  the  even t  tha t  the  

c ross -examina t i on  does  con t i nue  to  t omor row,  you  w i l l  have  

bundles  by  tomor row.    

CHAIR PER S ON :    Or ,  a t  the  ve ry  l eas t ,  a  k ind  o f  a  docu men t  

tha t  can gu ide  us  to  enab le  ou r resea rche rs to  p repa re  the  
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documen ts  t imeous ly .    

ADV MA YET  SC :    Indeed .   I  take  t he  poin t .   The  second  

apology  i s  on  beha l f  o f  Advoca te  Khooe .   We  d id  no t 

an t i c i pa te  tha t  we  wou ld  begin  ou r  c ross -examina t i on  today ,  

and  she  was  g i ven  l eave  o f  absence .  

CHAIR PER S ON :    Yes ,  bu t  a re  you  i n  a  posi t i on  to  s ta r t?    

ADV MA YET  SC :    The  i ssues ,  yes ,  I  am in  a  pos i t i on  to  s ta r t ,  

Madam  Cha i r .   The  i ssues  a re  ve ry  n a r row .   Wha t  I  p ropose  

to  do i n  my  app roach  i n  th i s  c ross -examina t i on  i s  to  

com mence  by  ass i s t i ng  the  Pane l  b y  go ing  to  the  te r ms  o f  10 

re fe rence and  adop t i ng a  p rocess  o f  e l im ina t i on  so  tha t we  

can  d i s t i l  exac t l y  which  deci s ion  we  a re  deal i ng  wi th  i n  

C lause  3 .1 .2 .   I f  you  would  i ndulge  m e  wi th  tha t .   I  know my 

lea rned  f r i end has  canvassed  much  o f  the  3 .1 .2  a l ready ,  so  

i t  w i l l  no t  be  evidence - in -ch ie f ,  bu t  i t  i s  s imp ly  so  tha t  we  are  

a l l  on  the  sa me page ,  because  3 .1 .2  i s  ra the r  c ryp t i c .    

CHAIR PER S ON :    Yes ,  thank  you  v e ry  much .   I f  you  can 

speak  l ouder ,  Counse l ,  and  second ly  tha t  roadmap  w i l l  he lp  

a l l  o f  us  so  tha t  you  know the  a reas  o f  you r  focus .  

ADV MA YET  S C :    Thank  you ,  Madam Cha i r .    20 

CHAIR PER S ON :    You  may  s ta r t .    

CR OSS- EXA MINAT ION B Y AD V MA YET  SC :    Thank  you .   

Good  a f te rnoon ,  Mr  Chauke .    

ADV C HAUK E :    Good  a f te rnoon .    

ADV M AY ET  SC :    Mr  Chauke ,  I  wou ld  l i ke  to  re fer  you  to  the 
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te rms o f  re fe rence  bund le ,  and  i t  i s  on  page  7  and  C lause  

3 .1 .2 .    

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .  

ADV MAY ET  SC :    Thank  you ,  Mr  Ch auke .   Now,  Mr  Chauke ,  

when  we  read  th i s  c lause ,  and  I  w i l l  read  i t  fo r  you  so  tha t  we  

can  j us t  d i s t i l  i t ,  i t  says :  

“The  fa i l ure  to  con t i nue w i th  cha rges 

agains t  L ieu tenan t  Genera l  R i cha rd  M dlu l i  

fo r  h i s  invo l vemen t  i n  the  murde r  o f  Mr  

Te fo  Abe l  Ramog ibe ,  i n  tha t  he ,  Advo ca te  10 

Chauke ,  caused  the  cha rge  o f  m urder  

re la t i ng  to  the  k i l l i ng  o f  Mr  Te fo  Abe l  

Ramog ibe  and  re la ted  cha rges  to  be  

w i thdrawn . ”  

Now,  i f  we  j us t  s top  the re ,  we  know tha t  the  SCA judgmen t  

found  tha t  you r  deci s ion  i s  no t  i r ra t i onal .  

ADV C HAUK E :    Yes .    

ADV MA YET  S C :    And  th i s  dec i s ion  was  no t  appea led .    

ADV C HAUK E :    No .  

ADV M AY ET  SC :    And  the NP A i s bound by  the  SCA f i nd ing  20 

tha t  you r  deci s ion  to  re fe r  to  i nques t  was  no t  i r ra t i onal .    

ADV C HAUK E :    Yes .    

ADV MA YET  SC :    So  we  can  ac cep t  tha t  up  un t i l  3 .1 .2  does  

no t  conce rn  you r  deci s ion  o f  the  2 n d  o f  Feb rua ry  2012 .  

ADV C HAUK E :    Yes .   
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ADV MA YET  SC :    And  we  a l so  kno w tha t  the  SC A o rde red  

the  Na t iona l  Di rec to r  o f  Pub l i c  Pr osecu t ions  to  take  the  

deci s ion  pos t -2014 .    

ADV C HAUK E :    Yes .  

ADV MA YET  SC :    And  we  kno w tha t  th i s  dec i s ion  was  taken  

in  Ap r i l  2014 .    

ADV C HAUK E :    Yes .    

ADV MA YET  S C :    So  we  can  acce p t  tha t  3 .1 .2  does  no t  

conce rn  the  deci s ion  i n  Ap r i l  2014  pos t .  

ADV C HAUK E :    Yes .    10 

ADV MA YET  SC :    Thank  you .   Now,  be fo re  we  go  fu r the r  to  

f i nd  ou t  wha t  dec i s ion  we  a re deal i ng  wi th ,  I  would  j us t  l i ke 

to  take  you  fu r the r ,  s tay ing  on  3 .1 .2 .   I t  reads : ”  

“No tw i ths tanding  tha t  the re  was  s t rong 

evidence  j us t i fy i ng  the  i ns t i tu t i on  o f  a  

p rosecu t i on  i n  the  ma t te r ,  wh ich  dec i s ion  

caused  a  s ign i f i can t  de lay  i n  p roceeding  

w i th  cha rges  conce rned . ”    

Now,  i t  took  me  a  wh i l e ,  bu t  I  re fe r red  to  the  j udgmen t  o f  the  

t r i a l  cou r t ,  and  you  w i l l  f i nd  tha t  i n  RM1059 .    20 

CHAIR PER S ON :    P lease  repea t  tha t .    

ADV MAY ET  SC :    I t  i s  RM1059 .   Th e  j udgmen t  i tse l f  beg ins 

on  RM1047 .    

ADV C HAUK E :    So r ry ,  you  sa id  page?    

ADV MA YET  S C :    1059 .    
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MS RA MA GA GA :    1059?  

ADV MA YET  S C :    59 ,  yes .   1059 .    

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .  

ADV M AY ET  SC :    Thank  you .   And  i f  you  re fe r  to  l i ne  one on  

tha t  page ,  i f  you  cou ld  read  i t  i n to  th e  reco rd ,  p lease ?    

ADV C HAUK E :     

“So the  de lay ,  i f  any ,  s ta r ted  running  f rom 

the  31 s t  o f  March  2011  and  1  Ap r i l  2011 ,  

respec t i ve l y ,  when  the  two  accu sed  b e fo re 

the  cou r t  we re  a r res ted , respec t i ve l y .   10 

On ly  then  d id  the  de lay  commence .   L e t  us  

then  accep t…”  …[ in te rvenes ] .  

ADV MA YET  SC :    You  can  s top  t he re .   Thank  you ,  Mr  

Chauke .   I f  I  cou ld  then  re fe r  you  to  page  1063 .   And  on  tha t  

page , i f  you  could  go  to  l i ne 14 ,  i f  you  could read  wha t  the  

t r i a l  cou r t  found ?    

ADV C HAUK E :     

“ I t  i s  no t  tha t  one canno t  b r i ng  an  

appl i ca t i on  to  cha l l enge  the  deci s ion  o f  

the  NPA to  p rosecu te  an  i nd i v idual ,  bu t  20 

in  th i s  case …” …[ in te rvenes ] .    

ADV M AY ET  SC :    So r ry  to  i n te r rup t you ,  Mr  Chauke .   I f  you  

could  j us t  …[in te rvenes ] .  

CHAIR PER S ON :    We  have  to  go  to  t hose  pa r ts  o f  the  reco rd  

tha t  you  a re  re fe rr i ng  us  to .    
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ADV MA YET  S C :    I  apo log i se .  

CHAIR PER S ON :    A f te r  re fe r ra l  to  RM01059 ,  the  top  

pa ragraph ,  wh ich  …[in te rvenes ] .  

ADV MA YET  S C :    Then  i t  i s  RM1063 .   1063 .    

CHAIR PER S ON :    1063?  

ADV MAY ET  SC :    Yes .   I  do  apo log i se .   I  was  wa tch ing  Mr  

Chauke .  

CHAIR PER S ON :    [ Ind i s t i nc t ] .  

ADV MA YET  SC :    I  a m re fe r r i ng  to  l i ne  14 .   I t  i s  the  th i rd  

pa ragraph .   I t  beg ins  w i th  consequen t l y .  10 

ADV C HAUK E :     

“Consequen t l y ,  i t  canno t  be  co rrec t  fo r  Mr  

Mo t loung  to  a rgue  tha t  because  the  

murde r  o f  Opara  [? ]  Ra mog ibe  occu r red  on  

19  Februa ry  1999 ,  and  Genera l  Md l u l i  i s  

on l y  fac ing  charges  i n  June  2015 ,  

the re fo re the re  has  been  an  un reasonable  

de lay ,  and  a l so  tha t  because  the  i nques t  

absolved  th i s  c l i en t  f rom any  capab i l i t y ,  

the re canno t ,  the re fo re , be  any  l aw fu l  20 

reason  to  p re fe r  cha rges  aga ins t  Ge nera l  

Md lu l i .”  

ADV MAY ET  SC :    Thank  you ,  Mr  Cha uke .   So  we  can  accep t  

tha t  the  pe r iod  tha t  we  a re  ta l k ing  abou t  i s  pos t -2011?    

ADV C HAUK E :    Yes .  
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ADV MAY ET  SC :    And  i f  we  could  go  back  to  the  te rms o f  

re fe rence ,  th i s  3 .1 .2 ,  when  I  read  th i s  c lause  exc lud ing  you r  

2  Feb rua ry dec i s ion ,  exclud ing the  l a te r  dec i s ion  i n  Ap r i l  

2014 ,  the  on l y  pe r iod  tha t  i t  cou ld  possib l y  re fe r  to ,  g i ven  tha t  

the  t r i a l  cou r t  found  tha t  th e re was  no  unreasonab le de lay  fo r  

the  l onge r pe r iod ,  i t  could  on l y  be a f te r  the  i nques t  j udgmen t  

on  2  November?    

ADV CH AUK E :    Yes ,  maybe  be fo re  the  i nques t  j udgmen t ,  

because  tha t  i s  wha t  I  though t when  Advoca te  Ba toh i  

tes t i f i ed ,  tha t  i s  wha t  she  was  re fe r r i ng  to .    10 

ADV M AY ET  SC :    So  you wou ld ag ree  tha t  the  pe r iod tha t  

c lause  3 .1 .2  i s  conce rned w i th  i s  the  per iod Oc tobe r ,  maybe  

Oc tobe r  2011  to  2014?    

ADV C HAUK E :    I  a m no t  so  su re  abo u t  tha t .    

ADV M AYET  SC :    Bu t  i t  ce r ta in l y  co m mences  f ro m Octobe r  

2011?    

ADV C HAUK E :    I t  w i l l  com mence  f ro m Nove mber  2011 ,  when  

I  recei ve  the  rep resen ta t i ons  f rom Ge nera l  Md lu l i .  

ADV MAY ET  SC :    You  w i l l  reca l l  tha t  the  rep resen ta t i ons  

f rom Genera l  Md lu l i  came on  the  26 t h  o f  Oc tobe r?    20 

ADV CH AUK E :    Yes .   I  be l i eve  so .   I  though t i t  was  i n  

November ,  bu t  yes .  

CHAIR PER S ON :    When  d id you  recei ve  them?  Do  you  

remember?    

ADV CHA UKE :    Of f  the  head ,  I  canno t  reme mber ,  bu t  I  
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accep t  wha t  counse l  i s  d i rec t i ng  to  the  da te  i n  Oc tobe r .    

CHAIR PER S ON :    Oc tobe r?    

ADV C HAUK E :    Yes .    

CHAIR PER S ON :    Do  you  wan t  to  re fe r  us  to  tha t  par t  o f  the  

reco rd?  No ,  i t  i s  the  represen ta t i on  in  the  reco rd .   D id  you 

check  tha t?    

ADV MA YET  SC :    I  do  have  i t  in  the  reco rd ,  Madam  

…[in te rvenes ] .  

CHAIR PER S ON :    We  w i l l  ma ke  ou r  own  no te .   You  may  

p roceed .  10 

ADV MAY ET  SC :    Thank  you ,  Madam Chai r .   I  w i l l  re tu rn  wi th  

tha t .   I  w i l l  make  a  no te  o f  i t .   Mr  Ch auke ,  a t  tha t  po in t  you  

had  been new ly  appoin ted .   I  unde rs tand  you  to  have 

com menced  in  Sep tember  2011 .    

ADV C HAUK E :    Co r rec t .    

ADV MA YET  SC :    And  the  N DPP  a t  tha t  s tage  was ,  i f  you  

could  j us t  remind  us?    

ADV C HAUK E :    I t  was  Mr  Freedom  Under  Law .  

ADV M AY ET  SC :    We  can  accep t  tha t  you  made  you r  dec i s ion  

in  2011 to  re fe r  the  ma t te r  to  i nques t ,  and the  i nques t  was  20 

done  i n  2012?    

ADV C HAUK E :    Yes .    

ADV MAY ET  SC :    And  you  rece i ved  the  resul ts  o f  the  i nques t  

on  the  2 n d  o f  Nove mber  2012?    

ADV C HAUK E :    Yes .    
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ADV M AYET  SC :    No w,  i f  I  cou ld  re fe r  you  to  the  SC A 

judgmen t?   And  I  am to ld ,  and  Madam Cha i r  and  the  Pane l ,  I  

do  apologi se  fo r  my  fumb l i ng  wi th  the  reco rd .   I  have  t r i ed  my  

bes t  to  make  myse l f  fa mi l i a r ,  bu t  i t  i s  i n  the  cou r t  case  bund le .    

ADV C HAUK E :    So r ry ,  Counse l ,  to  which  j udgmen t  you  a re  

re fe rr i ng  to?    

CHAIR PER S ON :    Pa rdon .   CL00362 .   Tha t  i s  the  j udgmen t  

o f  the  SC A i n  the  Nat ional  D i rec to r  o f  Pub l i c  Prosecu t i ons  v  

Freedom Under  Law .    

ADV MA YET  SC :    Thank  you .   Mada m Cha i r ,  I  a m indeb ted  10 

to  you .   A re  you  the re ,  Mr  Chauke?    

ADV C HAUK E :    Wh ich  page ,  Cha i r?    

ADV MA YET  S C :    I t  i s  0062 .    

ADV C HAUK E :    Yes ,  I  a m a t  page  0 0626 .    

ADV MA YET  S C :    And  i f  we  cou ld  tu rn  to  pa ragraph  44  o f  

the  j udgmen t?  

CHAIR PER S ON :    Pa rag raph?  

ADV MA YET  S C :    44 .  

ADV C HAUK E :    Yes ,  Cha i r ,  I  am the re .    

ADV MAY ET  SC :    Thank  you ,  Mr  Chauke .   I f  we  read  the  20 

pa ragraph ,  i t  says :  

“FUL 's  rea l  a rgumen t ,  wh ich  found fa vou r 

w i th  the  cou r t  a  quo ,  pa rag raph  183 ,  i s  

tha t  Chauke 's  fa i l ure  to  p roceed  w i th  the  

murde r  and  re la ted  cha rges  a f te r  the  
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f i nd ings  o f  the  i nques t  became ava i l ab le  

was  i r ra t i onal .   Bu t  tha t  deci s ion , o r  rea l l y  

h i s  fa i l u re  to  app ly  h i s  m ind  a f resh  to  the  

ma t te r  a f te r  the  conc lusion  o f  the  i nques t ,  

was  no t  the  subjec t  o f  the  review  

appl i ca t i on . ”  

ADV C HAUK E :    Yes .    

ADV MA YET  SC :    So  we  can  acce p t  tha t  as  a t  the  2 n d  o f  

November ,  you  ha ve  the  i nques t  repo r t  be fo re  you  and  th i s  

is ,  by  a  p rocess  o f  e l im ina t i on ,  p resumab ly  wha t  3 .1 .2  10 

conce rns ,  you r  ac t i ons  and  deci s ions  i n  th i s  pe r iod  go ing 

fo rward .  

ADV CHA UKE :    I  accep t  i f  tha t  was  wha t  you  are  te l l i ng  me .    

ADV MA YET  SC :    Thank  you .   I  do  no t  have  any  o the r  

in te rp re ta t i on .  

ADV C HAUK E :    Yes .  

ADV MA YET  SC :    And  we  can  ac cep t  tha t  the  j udgmen t ,  i f  

you  a l so  re fe r  to  pa rag raph  54 ,  parag raph  …[in te rvenes ] .  

ADV CHA UKE :    I  am the re .   CL00286 .   A re  you re fe r r i ng  to  

tha t  one?    20 

ADV MA YET  S C :    I t  i s  I t  i s  371 .   I t  i s  00371 .    

ADV C HAUK E :    Yes ,  I  a m the re .    

ADV M AYET  SC :    54 (3 ) (a )  re fe rs  t o  you r  2 n d  o f  Feb rua ry  

2012  deci s ion .   Do  you  ag ree?    

ADV C HAUK E :    Yes .    
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ADV MA YET  SC :    So ,  as  a t  the  2 n d  o f  Nove mber  2012 ,  we  

a re  no t  deal i ng  w i th  the  SCA judgme n t .    

ADV C HAUK E :    Yes .  

ADV MA YET  SC :    Thank  you .   Now,  Mr  Chauke ,  becau se  th i s  

is  a  commiss ion  o f  enqu i ry  and  we  wan t  to  unders tand  you r 

th ink ing ,  so  i t  i s  my  du ty  to  pu t  wha t  was  be fo re  you  on  the  

2 n d  o f  November ,  so  tha t  the  Panel  can  unders tand  wha t  was  

be fo re  you .   So ,  i f  you  cou ld  j us t  wo rk  w i th  me ,  and  I  

unders tand tha t  you  would  have the  i nques t  repo r t  i n  f ron t  o f  

you .  10 

ADV C HAUK E :    Yes .    

ADV  M AYET  SC :    And  you  wou ld  hav e  a l so  had  the  heads  o f  

a rgumen t  wh ich  you r  p rosecu to rs  submi t ted  du r ing  the  

inques t .    

ADV C HAUK E :    Yes .  

ADV MAY ET  SC :    And  you  wou ld  a l so  have  had  the  docke t  

in  f ron t  o f  you .    

ADV C HAUK E :    Yes .    

ADV MA YET  S C :    And  a t  tha t  s tage ,  F UL  had  l aunched  i ts  

review  app l i ca t i on  on  the  15 t h  o f  Ma y  2012 .  20 

ADV C HAUK E :    Yes .    

ADV  M AYET  SC :    And  you  had  f i l ed  a  reco rd  so met ime  in  

Ju l y  2012 .    

ADV C HAUK E :    Yes .  

ADV MA YET  SC :    Bu t  and  on  the  26 t h  o f  Oc tobe r ,  Mr  Md lu l i  
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had  –  so r ry ,  Genera l  Md lu l i  had  subm i t ted  rep resen ta t i ons  to  

you .    

CHAIR PER S ON :    2012?    

ADV MA YET  S C :    I t  i s  …[in te rvenes ] .  

CHAIR PER S ON :    G ive  us  fu l l  da tes .    

ADV MA YET  S C :    I t  i s  the  26 t h  o f  Oc tobe r  2012 .  

CHAIR PER S ON :    Yes ,  thank  you .    

ADV  CHA UKE :    No .   The  rep resen ta t i ons  f ro m on  beha l f  o f  

Genera l  Md lu l i  came in  Oc tobe r  2011 ,  no t  2012 .  

ADV MA YET  S C :    I  w i l l  accep t  you r  be t te r  know ledge  o f  th i s ,  10 

bu t  i f  I  cou ld  j us t  …[in te rvenes ] .  

CHAIR PER S ON :    I  th ink  the  documen t  was  re fe r red  to  

ea r l i e r .    

ADV MA YET  S C :    Yes .    

ADV BA LOY I -M ERE SC :    I t  was  re fe r red to  ea r l ie r ,  and  the 

onl y  ques t i on was  whe the r  i t  was  Oc tobe r  or  November  2011 .   

And  Advoca te  Chauke  sa id  he does  no t  reme mber ,  bu t  he w i l l  

accep t  when  you r  sugges t i on  tha t  i t  was  Oc tobe r  2011 .    

ADV MA YET  S C :   Yes ,  bu t  to  …[in te rvenes ] .  

ADV CHA UKE :    I  unders tood  then  she was  re fe r r i ng to  20 

Oc tobe r  2011 .    

ADV B ALOYI -M ER E SC :    Yes .  

ADV CHAU KE :    I t  cou ld  no t  be  Oc tobe r  2012  because  by  

then  they  were  awai t i ng  the  f i nd ings  o f  the  i nques t ,  wh ich  

came in  November  2012 .    
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ADV MAY ET  SC :    I  w i l l  accep t  you r  be t te r  knowledge  o f  the 

–  i t  i s  2012 .    

ADV C HAUK E :    Yes .  

MS RA MA GA GA :    I  j us t  wan t  to  add ress  th i s  i ssue  o f  bas ing  

the  accep tance  on  the  be t te r  know led ge  o f  the  w i tness .   I t  i s  

my  unders tand ing tha t  th i s  enqui ry  i s  cons t i tu ted  ma in l y  o r  

re l i ance  i s  made  heav i l y  o f  the  docum en ts  tha t  a re  avai l ab le .  

And  I  wan t  to  be l i eve  tha t  we  a l l  have  s im i l a r  i n fo rma t ion .   I  

am jus t  t r y i ng  to  avo id  a  s i tua t i on  where  again  you  hea r  tha t ,  

no ,  no ,  bu t  you  had  sa id  th i s .   So  you  re l y  on  wha t  you  have .   10 

You  ask  ques t i ons  because  you  know answers  to  the  

ques t i ons .  

ADV MA YET  SC :    I  do  apo log i se ,  Honourable  Pane l  Member .   

The  docu men t  you  w i l l  f i nd  on  RM00 338 .   And  Mr  Chauke  i s  

qu i te  co r rec t  tha t  i t  i s  26  Oc tobe r  2011 .   RM00338 .    

CHAIR PER S ON :    I s  i t  the  rep resen ta t i ons  by  Mr  Md lu l i ?    

ADV MA YET  S C :    Indeed .    

CHAIR PER S ON :    I s  i t  no t  R M00881?   You  see  the  documen t  

marked  AC5  ea r l i e r  and  the  do cumen t  tha t  was  re fe r red  to  by  

Advoca te  Ngcuka i tob i  i s  R M00881 .   I t  i s  Md lu l i  Vo lume 4 .   I f  20 

you  a re  re fe rr i ng  to  the  rep resen ta t i on ,  RM Md lu l i .    

ADV MA YET  SC :    Mada m Cha i r ,  pe r haps  the re  i s  a  b i t  o f  a  

dupl i ca t i on .  

ADV CHA UKE :    Cha i r ,  I  have i t  i n  RM2 ,  the  rep resen ta t i ons  

f rom Ma lu leke Ser i t i  Maku me Mat la la  Inco rpo ra ted .   I t  was  
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RM00338 .    

CHAIR PER S ON :    0000 ,  okay .  

ADV C HAUK E :    008 ,  00338 .    

CHAIR PER S ON :    Wha t  was  re fe r red  to  was  the  p rosecu t i on  

me mo in  re la t i on to  the  represen ta t i on .   Thank  you .   Thank  

you .   Yes ,  you  a re  co r rec t .   I t  i s  338 .   You  may  p roceed  no w.    

ADV MA YET  S C :    Thank  you ,  Mada m  Cha i r .   So ,  Mr  Chauke ,  

jus t  to  come back  to  see  wha t  was  be fo re  you .   You  had  the  

inques t  repo r t ,  the  heads  o f  a rgumen t ,  and  the  docke t .    

ADV C HAUK E :    In  No vember  2012 .    10 

ADV MA YET  S C :    In  Nove mber  2012 .  

ADV C HAUK E :    Yes .    

ADV MA YET  S C :    A f te r  the  i nques t  h as  happened .    

ADV C HAUK E :    Yes .  

ADV MA YET  SC :    Because  we  a l ready  know tha t  the  pe r iod  

be fo re  tha t ,  the  S CA has  sa id  tha t  you r  deci s ion  was  no t  

i r ra t i onal .    

ADV C HAUK E :    Yes .    

ADV MA YET  SC :    So ,  we  can  onl y ,  by  a  p rocess  o f  

e l im ina t i on  and  pure l y  to  assi s t  the  P anel  when  they  examine  20 

the  permu ta t i ons  o f  c lause  3 .1 .2 ,  i t  would  necessa r i l y  

conce rn  your  dec i s ions  tha t you  m ade  once  you  had the  

inques t  repo r t  i n  you r  possess ion .  

ADV C HAUK E :    Yes .    

ADV MA YET  SC :    And  i f  we  w ere  to  unders tand  the  
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unde r l y ing  i ns t ruc t i on  tha t  you  gave  to  the  mag is t ra te ,  when 

we  look  a t  you r  l e t te r  o f  i ns t ruc t i on  to  the  mag is t ra te ,  and 

tha t  you  wou ld  f i nd  on  RM178 .    

ADV C HAUK E :    You  sa id  page?    

ADV MA YET  S C :    R M00178 .  

ADV C HAUK E :    Yes ,  I  a m the re .    

ADV MAY ET  SC :    And  i f  we  l ook  a t  th i s  l e t ter ,  i t  i s  da ted  the 

14 t h  o f  March  2012 .    

ADV C HAUK E :    Yes .  

ADV MA YET  S C :    And  i t  i s  you r  fo rma l  reques t  to  the  10 

mag is t ra te  to  conduc t  an  i nques t .   Do  you  ag ree?    

ADV C HAUK E :    Yes .    

ADV M AY ET  SC :    And  i f  you  l ook  a t  parag raph  3 o f  tha t  

ins t ruc t i on to  the  mag is t ra te ,  you se t  ou t a  l i s t  o f  names o f  

w i tnesses .  

ADV C HAUK E :    Yes .    

ADV MA YET  S C :    And  the  l i s t  i s  qu i te  ex tens i ve .    

ADV C HAUK E :    Yes .  

ADV MAY ET  SC :    A mongs t  the  l i s t  i s ,  I  wou ld  j us t  l i ke  to  

h igh l i gh t  th i s .   A mongs t  th i s  i s  the  b ro the r  o f  the  deceased .   20 

We f i nd  h im a t  F .   And  the re  a re  a l so  ce r ta in  po l i ce  pe rsons ,  

such  as  i n  M and  i n  X .    

ADV C HAUK E :    Yes .  

ADV M AY ET  SC :    Now,  th i s ,  you  can  ag ree , was  the  ev idence  

tha t  was  p resen ted  be fo re  the  mag is t ra te .    
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ADV C HAUK E :    Yes .    

ADV MA YET  S C :    And  i f  we  were  to  l ook  a t  tha t  ev idence ,  

because  we  know,  and  I  a m  so r ry  to  j ump  a round ,  bu t  as  the  

SCA made  the  f i nd ing ,  the  mag is t ra te 's ,  the  ou tcome o f  the  

inques t  was  so mewha t  pecu l i ar ,  as  th e  SCA sa id .  

ADV C HAUK E :    Yes .    

ADV M AY ET  SC :    So  i n  November  2012 ,  you have  be fo re 

you  ce r ta in  i n forma t ion ,  and  I  wou ld  j us t  l i ke  to  explo re  you r  

th ink ing .   I f  I  cou ld  re fe r  you  to  VR,  Bund le  VR?   I t  i s  the  

Vos loo rus  docke t .  10 

CHAIR PER S ON :    G ive  the  fu l l  de ta i l s  o f  tha t  case  nu mber ,  

i f  you  have  i t .    

ADV CHA UKE :    I t  reads ,  i ndex  to  fo lde r ,  Md lu l i  case docke t ,  

Vos loo rus  CAS 340 /02 /1999 .    

MS RA MA GA GA :    You  say  i t  i s  a  VR ?    

ADV MA YET  S C :    I t  i s  a  VR.   Pane l  Me mber ,  I  am s i m i l a r l y  

ve ry  con fused  w i th  the  reco rd ,  and  I  am re l i an t  on  my …   

CHAIR PER S ON :    Where  i s  Advoca te  Lekge tho?    

ADV M AY ET  SC :    I  am to ld  tha t ,  because  I  d i scussed  i t  w i th  

the  resea rche rs  ea r l i e r ,  tha t  they  kn ow exac t l y  where  I  am  20 

going  and  they  w i l l  p roduce  i t .  

CHAIR PER S ON :    Yes .   I  though t  tha t  you  w i l l  have  the  

ass i s tance  o f  the  N PA  nex t  to  you ,  Advoca te  Lekge tho .   Is  

she  ass i s t i ng  Advoca te  M oh lamonyan e ?   Where  i s  she?    

ADV MA YET  S C :    She  i s  ass i s t i ng  Advoca te  …[in te rvenes ] .  
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CHAIR PER S ON :    Advoca te  Moh lamonyane .   I f  you need  

ass i s tance , ou r  researche rs  w i l l  come c lose r to  you  and  

loca te  the  documen ts  tha t  you  need  t o  use .    

ADV MA YET  SC :    Thank  you ,  Mada m Cha i r .   I  do  have  the  

documen ts  i n  fron t  o f  me .   I  j us t  wan t  to  make  su re  tha t  the  

Pane l  has  the  documen ts  as  we l l ,  as  wel l  as  Mr  Chauke .   I  

am re fe r r i ng  to  VR,  and  the  page  re fe rence  number  i s  000028 .    

CHAIR PER S ON :    I t  i s  Vos loo rus ?  

ADV MA YET  S C :    I t  i s  the  Vos loo rus  bundle .    

MS RA MA GA GA :    Two  ze ros ,  th ree  ze ros ?    10 

ADV MA YET  S C :    I t  i s  fou r  ze ros .  

MS RA MA GA GA :    Fou r  ze ros .   Than k  you .  

ADV C HAUK E :    Yes ,  I  a m the re ,  Cha i r .    

ADV MA YET  S C :    May  I  p roceed?    

CHAIR PER S ON :    P roceed ,  Madam.    

ADV M AY ET  SC :    Thank  you .   Mr  Chauke ,  th i s  documen t  

which  i s  be fo re  you ,  we  can  accep t  i s  the  a f f i dav i t  o f  Mr  Te fo  

Abe l  Ramog ibe .    

ADV C HAUK E :    Yes .    

ADV MAY ET  SC :    And  i t  i s  h i s  comp la in t  w i th  rega rds  to  the  20 

a t tempted  murde r .  

ADV C HAUK E :    Yes .    

ADV M AY ET  SC :    And  i f  we read  the  second pa rag raph , i f  

you  cou ld  p lease  ass i s t  me  and  read  i t  fo r  us ?   I  th ink  you r  

vo i ce  i s  be t te r  than  mine .  
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ADV C HAUK E :     

“On 1998 -12 -2…”  

I  th ink  i t  i s  abou t  th ree :  

“…a t  abou t  22 :30  and  23 :00 ,  I  ta l ked  w i th  

K i l a  [? ] ,  one o f  the  pe rsons  who  i s  known  

to  me ,  and  the  po l i ceman  a t  Vos lo o rus 

Po l i ce  S ta t i on  abou t  the  ca r because  I  had 

a  j ourney  to  Ne lsp ru i t  and  he  to ld  me  tha t  

he  does  no t  know the  pe rson  who  can  

bo r row  me the  ca r ,  and  I  w i l l …”  10 

There  i s  someth ing  missed  the re . :  

“He said  he  w i l l  g i ve  me  h i s  ca r ,  and 

wan ted  an  amoun t  o f  R500 ,  wh ich  was  

paid  to  h im.   I  was  accompan ied  by  A l f red  

and  Pa t i ence .   Pa t i ence  s tays  a t  Nyashi go  

[? ]  S t ree t ,  second  house  to  the  r igh t .   

Con tac t  number  i s  804  6122 .   A l f red 's  ca r .   

We  t rave l l ed to  K i l a 's  p lace  and  d ropped 

h im the re .   We  were  on  ou r  way . ”  

ADV MA YET  SC :    And  i f  you  cou ld  con t i nue  to  the  nex t  20 

pa ragraph ,  p lease ?    

ADV C HAUK E :     

“When we  app roached  the  s top  s ign  nex t  

to  a  ce r ta in  s t ree t  a t  Ex tens ion  9 ,  I  had  

seve ra l  sho ts  towards  us  and  saw ne x t  to  



30 MARCH 2026  –  DA Y 46  

Page  170  o f  202  

a  fence  shoo t i ng  a t  us .   I  d id  no t  s top  and 

d rove  away  towards  the  s t ree t ,  and  

decided  to  go  back  and  d rop  the  two  and  I  

wen t  s t ra igh t  to  de l i ve r  Al f red  a t Ex ten sion  

3 ,  and  l a te r  Pa t i ence  a t  he r  p lace ,  and  I  

decided  to  s leep  a t  a  p lace  where  the  

fo l l owing  day  I  wen t  to  the  owner  o f  the  

ca r  to  repo r t  the  ma t te r .   And  they  

accompan ied  me  to  the  scene  o f  c r ime ,  

where  two  e mpty  ca r t r i dges  were  found ,  10 

and  then  I  decided  to  open  the  case  a t  

Vos loo rus  Po l i ce  S ta t i on  as  CAS  

475 /12 /1998 ,  a t tempted  murde r . ”  

ADV M AY ET  SC :    Now,  Mr  Chauke ,  ea r l i e r  you tes t i f i ed  tha t 

when  you  read  the  docke t ,  you  were  o f  the  v iew  tha t  a l l  these 

people  were  f r i ends .   Bu t  read ing  th i s  s ta temen t ,  the re  i s  no  

men t ion  o f  –  the re  seems to  be  qui te  a d i s tan t  re la t i onship .   

Do  you  ag ree?    

ADV C HAUK E :    Yes .    

ADV  M AY ET  S C :    Now,  on  the  sa me bund le ,  i f  you  cou ld 20 

…[in te rvenes ] .  

CHAIR PER S ON :    I f  I  may  j us t  c l a r i fy  one  aspec t  i n  re la t i on  

to  wha t  was  read  i n to  the  r eco rd  now ,  because  I  rea l i se  tha t  

you  re fer  to  po r t i ons ,  and you  do  no t pu rsue the  poin t .   Wha t  

po in t  do  you seek  to  make  i n  re la t i on  to  the s ta temen t  o f  Mr  
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Abe l  Ramog ibe ?    

ADV MAY ET  SC :    The  po in t  i s ,  Mada m Cha i r ,  tha t  Mr  Chauke  

was  o f  the  v iew  tha t  he  d id  no t  pu rsue  the  theo ry ,  as  he  ca l l ed  

i t ,  the  theo ry  o f  the  re la t i onship ,  and  tha t  Genera l  Md lu l i  had  

a  vende t ta  agains t  the  deceased , because  he was  o f  the v iew  

tha t  they  were  f r i ends .   They  were  a l l  f r i ends  because  the re  

was  a  ca r  tha t  was  l en t ,  and  tha t  wa s  my unders tand ing .   I  

w i l l  c l a r i fy .   Mr  Chauke ,  was  tha t  my  c o r rec t  unders tand ing  o f  

you r  tes t imony?    

ADV CHA UKE :    Tha t  he  was  hav ing  a co rd ia l  re la t i onship 10 

w i th  peop le  who  were  assoc ia ted  wi th  Md lu l i .  

ADV BA LOYI -M ER E SC :    Bu t  mayb e  jus t  fo r  c la r i f i ca t i on , 

who  i s  K i l a?    

ADV C HAUK E :    I t  i s  Mthunz i ,  one  o f  the  accused .    

ADV B ALOYI -M ER E SC :    I s  i t  X imba  …[in te rvenes ] .  

ADV CHA UKE :    X imba .   Le t  me  jus t  ge t ,  be fo re I  con fuse  the  

names now.  

CHAIR PER S ON :    I s  tha t  the  one  who  was  men t ioned  a t  

RM W0178C,  Sebas t i an  Nkosana  X im ba?    

ADV C HAUK E :    Yes ,  h i s  n i ckname i s  K i l a .    20 

CHAIR PER S ON :    H i s  n i ckname i s  K i l a?    

ADV C HAUK E :    Yes .    

CHAIR PER S ON :    How do  we  know  tha t?   How do  you  know 

tha t?    

ADV CH AUKE :    I  can  j us t  qu i ck l y  go  through  the  o ther  



30 MARCH 2026  –  DA Y 46  

Page  172  o f  202  

s ta temen ts  where  the re  i s  re fe rence  to  h im as  K i l a .   I  m igh t  

no t  have  i t  he re ,  bu t  tha t  i s  wha t  i t  was  known .    

CHAIR PER S ON :    So  you r  counse l  w i l l  accep t  you r  word  fo r  

i t?   I f  so ,  we  w i l l  sea rch  th rough  the  reco rd .    

ADV C HAUK E :    Indeed .  

ADV MA YET  SC :    Madam  Cha i r ,  I  w i l l  a l so  endeavour  to  f i nd  

the  c ross - re fe rence .   On  tha t  same b undle ,  Mr  Chauke ,  i f  we  

could  tu rn  to  BR 000087?   I t  i s  A19 .  

ADV CH AUK E :    So r ry ,  when  you  sa y  the  ve ry  same way  I  

was  reading  the  s ta temen t .    10 

ADV MA YET  S C :    The  same bund le .    

ADV C HAUK E :    You  say  page?    

ADV MA YET  SC :    The  same,  no  d i f fe ren t  page .   I f  you  cou ld  

tu rn  to  page  87 .    

CHAIR PER S ON :    Whose  s ta te m en t  i s  tha t?   Whose  

s ta temen t  i s  tha t?    

ADV MA YET  SC :    Th i s  i s  the  s ta temen t  o f  De tec t i ve  

L ieu tenan t  Co lone l  –  I  do  no t  wan t  to  mang le  he r  su rname.   

Le t  me  jus t…   

CHAIR PER S ON :    [ Ind i s t i nc t ] .  20 

ADV MA YET  S C :    A19 .  

CHAIR PER S ON :    A19 ,  so r ry .   Co lonel  Ngcobo .  

ADV M AY ET  SC :    Indeed ,  Mada m Chai r .   A re  you  the re , Mr  

Chauke?    

ADV C HAUK E :    Yes .    
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ADV M AY ET  SC :    Mr  Chauke ,  w e  can accep t  tha t  th i s 

s ta temen t  under  oa th ,  wh ich  i f  I  cou ld  j us t  ge t  d i rec t i ons  f ro m 

the  Pane l ,  I  am no t  su re  as  to  the  ag reemen t  w i th  the  Panel  

Me mbers .   The  s ta te men ts  wh ich  a re  con ta ined  i n  the  

bundles ,  am  I  requ i red  to  ve r i fy  o r  p ro ve  them?  Or  may  I  j us t  

a l low  Mr  Chauke  to  read  f rom the m?   

CHAIR PER S ON :    Re fe r  to  the m and  the  re levan t  pa r ts  

the reo f tha t  you  seek  to  re l y  on .   And  i f  you w ish ,  you can  

read  the  re levan t  po r t i on ,  o r  you  can  ask  Mr  Chauke  h imse l f  

to  read  i n to  the  reco rd .    10 

ADV M AY ET  SC :    Thank  you ,  Mada m  Chai rman .   Mr  Chauke ,  

th i s  s ta temen t ,  i f  I  could  re fe r  you  to  the  th i rd  pa ragraph ,  the  

fou r th  parag raph ?   And  i f  you  cou ld  j us t  read  i n to  the  reco rd  

f rom the  fou r th  pa rag raph ,  the  fou r th ,  the  f i f th ,  the  s i x th ,  and  

the  seven th  pa rag raph ?    

ADV C HAUK E :     

“We used  to  ta l k  when  we  d r i ve ,  bu t  tha t  

day  Cap ta in  Ma t la la  to ld  me  a  shoc king  

s to ry .   She  asked  me  i f  I  was  aware  tha t 

the  commun i ty  o f  Vos loo rus  came to  the 20 

pol i ce  and  submi t ted  the  pe t i t i on  tha t 

demanded  Genera l  Md lu l i  to  be  removed  

and  t rans fe r red  f rom Vos loo rus  to  o the r 

s ta t ions .   I  to ld  he r  tha t  yes ,  I  hea rd  abou t  

tha t ,  bu t  I  do  no t  know  the  reason .   She  
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sa id  people  sa id  he  i s  a  murde re r .   I  asked  

he r  how.   She  sa id  the re  was  a  

comp la in an t  he  was  sho t  dead  whi l e  he 

was  doing  poin t ing  ou t .   He  was  poin t i ng  

ou t  the scene  o f  c r ime  where  he  was  sho t  

be fo re .   She ,  Ma t la la ,  to ld  me  tha t  the  

f i rea rm tha t  was  used  to  k i l l  the deceased  

was  he rs .   I  asked  he r  how d id  a  s ta te  

f i rea rm used  to  k i l l  somebody .   She  to ld  

me  tha t  Genera l  Md lu l i  to ld  he r  to  b r i ng  a  10 

gun  to  h im.   He  gave  he r  a  f i rea rm to  Mr  

K i l a  X imba  in  o rder  to  use  i t  to  k i l l  tha t  

pe rson .   Ma t la la  sa id  she  gave a  gun  to  

Genera l  Md lu l i  and  he  sa id  he  would  

a r range  o the r  f i rearms fo r  he r .   By  tha t  

t ime ,  Ma t la la  was  no t  ha v ing  a  gun .   

Ma t la la  to ld  me  tha t  the  po l i ce  o f f i ce rs  

tha t  were w i th  the deceased  were  Wa r ran t 

Of f i ce r  . . . [ i nd i s t i nc t ]  and  War ran t  Of f i ce r  

Xu lu .   She  sa id  they  were  fu l l y  aware  w i th  20 

the  p lo t .   She  to ld  me  tha t  the  pe rson  who  

sho t  the  deceased  was  K i l a  X imba .   She  

sa id  she  was  to ld  to  repo r t  the  missing  

f i rea rm.   I  was  a f ra id  to  a sk  he r  many  

ques t i ons .   I  was  j us t  l i s ten ing  to  he r .   I  
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d id  no t  be l i eve  he r .   A f te r  a  yea r ,  Ca p ta in  

V i l akaz i  f rom Vos loo rus ,  she  phoned  me  

ask ing  the  whereabou ts  o f  Cap ta in  

Ma t la la .   I  asked  he r  why  she  was  l ooking  

fo r  he r .   She  sa id  Ma t la la  opened  the  case  

o f  l os t  f i rea rm bu t  was  no t  c i rcu la ted .   

Cap ta in  V i l akaz i  wan ted he r  fo r  tha t .   I  d id  

no t  re la te  th i s  s to ry  to  anybody  un t i l  2009 

when  I  to ld  Inspec to r  Makubu  [? ] . ”  

ADV M AYET  SC :    Thank  you ,  Mr  Cha uke .   I  beg  l eave  fo r  the  10 

Pane l ' s  i ndulgence .   I  have  l os t  my  re fe rence  to  the  Xu lu  

s ta temen t .    

CHAIR PER S ON :    To  who?    

ADV MA YET  S C :    Mr  War ran t  O f f i ce r  Xu lu .  

CHAIR PER S ON :    War ran t  Of f i ce r  Xu lu .    

ADV MA YET  SC :    Whose  name  a ppears  i n  the  seven th  

pa ragraph .   I f  I  cou ld  j us t  beg  l eave  you r  i ndulgence  to  f i nd  

the  re fe rence  to  tha t s ta temen t ?   I t  appears on  VR000498  to  

504 .   Thank  you ,  Mr  Chauke .   A re  yo u  the re?    

ADV C HAUK E :    Yes .  20 

ADV MA YET  SC :    I  know th i s  i s  a  l ong  s ta temen t ,  bu t  i t  i s  

the  l as t  s ta te men t  I  w i l l  ask  you  to  r ead  i n to  the  reco rd .   I  

th ink  i t  sums up  the  en t i re  case .   I t  has  eve ry th ing ,  a l l  the 

re levan t  de ta i l s .   I f  you  cou ld  p lease  read  the  s ta temen t ?  

ADV C HAUK E :    F rom pa rag raph  1?    
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ADV MA YET  S C :    Yes ,  p lease ,  Mr  C hauke .    

ADV C HAUK E :     

“The  fac ts  deposed  to  h e re in  a re  t rue  and  

co r rec t ,  and  save  where  the  co n tex t  

ind i ca tes  o the rw ise  fa l l  w i th in  my  pe rs onal  

know ledge .   I  am a  war ran t  o f f i ce r  i n  the 

Sou th  A f r i can  Po l i ce  Se rv i ces  s ta t i oned  a t 

Ger mis ton  De tec t i ve  Se rv i ces .   I  ca n  be  

con tac ted  on  tha t  number  and  the  ce l l  

phone number .   On  7  June  2011 , I  was  10 

in te rv iewed  by  Co lonel  KD  Roe lo fse  abou t  

an  inc iden t  tha t  happened  in  Feb r ua ry 

1999 .   In  th i s  regard ,  I  re fe r  speci f i ca l ly  to  

the  murde r  o f  one  O upa  Ra mog ibe  i n  

Vos loo rus .   I  j o i ned  the  Sou th  A f r ican  

Po l i ce  Se rv i ces i n  June  1986  as  a 

mun ic ipa l  po l i ceman  and  was  fu l l y  

in teg ra ted  i n to  the  SA PS in  1989 .   I  

con t i nued  work ing  a t  Vos loo rus  SA P S as  

a  un i fo rmed  pol i ceman  doing  20 

admin i s t ra t i ve  work  un t i l  1994 .   I  then  

appl i ed  to  j o in  the  De tec t i ve  Se rv i ces  a t  

Vos loo rus and  s ta r ted  working  as  a 

de tec t i ve  i n  1994 .  I  was  s t i l l  a  cons table  

a t  the  t ime .   I  th ink  I  l e f t  Vos loo rus  S APS  
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a t  the  end  o f  1999  o r  the  beg inning  o f  

2000  a f te r  I  hea rd  tha t  the re  were  p os ts  

avai l ab le  a t  the  De tec t i ve  Se rvi ces  a t  

Bed fo rdv iew  SAP S.   A t  the  t ime ,  I  d id  no t 

wan t  to  work  a t  Vos loo rus  anymore  d ue  to  

va r ious  i nciden ts  tha t  had  taken  p lace  

ove r  t ime .   I  was  a  se rgean t  a t  the  t ime .   I  

wo rked  f rom 2000  to  2004  a t  Bed fo rd view  

SAP S and  was  p romo ted  to  war ran t  o f f i ce r  

du r ing  tha t  t ime .   I  res igned  i n  200 4 .   I  10 

jo ined  the  S AP S aga in  i n  2010  and  s ta r ted 

working  as  a  de tec t i ve  a t  Ger mis ton  

SAP S.   I  am  fa mi l i a r  w i th  a l l  the  accused  

in  th i s  ma t te r  as  we  were  a l l  w i th  the  

De tec t i ve  Se rv i ces  a t  Vos loorus  du r ing  

1988 /1999 .   I  was  a  se rgean t  and  R icha rd 

Md lu l i ,  a  senio r  supe r in tenden t  a t  the 

t ime .   Nkosana  X imba  he ld  the  rank  o f  

cons table  and  Mthunz i  . . . [ i nd i s t inc t ]  

Mthunz i  was  e i the r  a  se rgean t  o r  a  war ran t 20 

o f f i ce r .   Samue l  Zamondaho  [? ]  D lomo 

was  a  se rgean t  a t  the  t ime .   I  am,  

however ,  be t ter  acquain ted  wi th  X imba  

and  Md lu l i .   I  have  known  Md lu l i  s ince  

1986 .   A t  tha t  s tage ,  a  few  o f  my  f r i ends  
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and  I  we re  p lay ing  toge the r  i n  a  band  and  

we  asked  Md lu l i  to  be  ou r  man ager .   

Du r ing  tha t  same t ime ,  I  was  i n  a 

re la t i onsh ip w i th  a g i r l  f rom Vo s loo rus .   I  

became aware  tha t  Md lu l i  began  to  v i s i t  

my  g i r l f r i end  behind  my back .   Md lu l i  knew 

a t  the  t ime  tha t  she  was  my g i r l f r i end .   I  

wan ted  to  con t i nue  to  see  he r  bu t  was  

advi sed  by  m y f r i ends  no t  to  con t i nue  w i th  

the  re la t i onship  as  Md lu l i  does  no t take  10 

k ind l y  to  compe t i t i on .   I  s topped  se eing  

he r .   Th i s  even t  d id ,  however ,  pu t  a  s t ra in  

on  my  re la t i onship  w i th  Md lu l i .   The  band 

a l so  s topped  to  ex i s t  sho r t l y  a f te r  tha t .   I  

knew X imba  s ince  1994  and  we  s ta r t ed  to  

work  toge the r  s ince  app roxima te l y  1997 .   

As  I  s ta r ted  to  ge t  to  kno w X imba ,  I  f ound 

ou t  tha t  he  i s  ve ry  we l l  acquain ted  wi th  my  

mo the r - i n- l aw  and  tha t  he came t he re 

o f ten .   We  go t  c lose r  du r ing  tha t  t ime  due  20 

to  work ing  toge ther .   I  a l so  knew Tshid i  

Bu the lezi ,  now deceased ,  f rom  b e fo re 

1990 .   I  knew Bu the lezi  because  I  used  to  

v i s i t  the  house  nex t  doo r  to  where  she 

s tayed .   A t  tha t  t ime ,  she  s t i l l  was  s ta ying  
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w i th  he r  fami l y .   Bu the lez i  was  a t t ra c t i ve 

and  a  l o t  o f  men  wan ted  to  ge t  to  kno w he r  

be t te r .   She  l a te r  wen t  to  s tay  a t  Win dmi l l  

Pa rk .   I  know  th i s  house  be longed  to  

Md lu l i .   Bu the lez i  to ld  me  tha t  she  had  a  

re la t i onsh ip  wi th  so meone .   She  n eve r 

men t ioned  h i s  name.   A f te r  the  murd e r  o f 

A l f red  Ramog ibe  Oupa ,  decease d ,  I  

rea l i sed  tha t  i t  m igh t  have  been  the  s ame 

pe rson  she  was  ta l k ing  abou t .   I  was  thus  10 

aware  o f the  fac t  tha t  someone  had  a 

re la t i onsh ip  wi th  Bu the lez i  and  tha t  M dlu l i  

was  agains t  i t .   Bu thelez i  con f i ded  i n  me  

tha t  she  was  ve ry  unhappy  i n  he r  

re la t i onsh ip  w i th  Md lu l i .   She  had  s ta r ted 

a  new re la t i onsh ip  and  Md lu l i  d id  no t  wan t  

to  accep t  the  fac t  tha t  Bu thelez i  d id  no t 

wan t  to  see  h im anymore .   I  a l so  knew  tha t 

she  had  a  ch i l d  w i th  Md lu l i .   These  

conve rsa t i ons  w i th  Bu the lezi  happ ened 20 

p r i o r  to  the  murde r  o f  the  deceased .   I  was  

no t  aware  o f  an a t tempt  on  the  l i fe  o f  the 

deceased .   I  on l y l earned  abou t  i t  a f te r  the 

deceased  go t  murde red .   I  canno t  

remember  the  da te ,  bu t  I  reme mber  the 
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day  the  deceased  was  murde red .   I  w as  i n  

my  o f f i ce  and  on  du t y .   La te r  tha t  d ay ,  I  

th ink  a f te r  l unch ,  I  hea rd  the re  w as  a  

shoo t i ng  i nc iden t  and  tha t D lomo  was  

invo l ved  i n  the  shoo t i ng .   I  sha red  the  

o f f i ce  w i th  Se rgean t  N xuma lo  a t  the  t ime .   

I  do  no t know whe the r  he  was  a l so  i n  the 

o f f i ce  when  the  news came o f  the  sho o t i ng  

inc iden t .   I  wen t  to  the  c r ime  s cene  w i th  

some o f  m y  co l l eagues .   When  I  go t  t he re , 10 

the  deceased  was  a l ready  removed  f rom 

the  scene .   I  t r i ed  to  ass i s t  i n  i den t i fy i ng  

w i tnesses  to  the  even t ,  bu t  i t  was  no t  

success fu l .   I  canno t  re member  wh e the r 

D lomo  was  s t i l l  on  the scene  o r  no t .   In  

fac t ,  people  were gone  a l ready .   I  wen t  

back  to  the  po l i ce  s ta t i on  where  I  me t  

D lomo .   He  to ld  me  tha t  he  was  a t ta cked  

by  two  o r  th ree  guys  who  were  pass ing  by 

whi l s t  he  was  bus y  a t tend ing  to  the  sc ene .   20 

He  in fo rmed  me  tha t  the  deceased wan ted  

to  show h im the  c r ime  scene  where  he  was  

a t tacked  p rev iousl y .   He  a l so  sa id  tha t  

they ,  the  a t tacke rs ,  took  h i s  f i rea rm .   

Sho ts  were  then  f i red  and  the  deceased  



30 MARCH 2026  –  DA Y 46  

Page  181  o f  202  

was  k i l l ed .   He  sa id  tha t  the a t tacke rs  had 

a  f i rea rm w i th  them be fo re  they  took  h i s .   

The  day  a f te r  the  i nciden t ,  peop le  s t a r ted 

ta l k ing  and  i t  became known  tha t  the 

pe rson  tha t  was  k i l l ed  the  p revious  day  

had a  re la t i onsh ip w i th  the  Bu the lez i .   I  

a l ready  knew the p revious  day  tha t D lomo  

used  Md lu l i ' s  Green  Fo rce  . . . [ i nd i s t i nc t ]  to  

do  the  po in t i ng  ou t .   I  was  su rp r i sed  to  

hea r  tha t  Dlomo  was  a l l owed  to  use  10 

Md lu l i ' s  ca r .   I  have  been  a  pas to r ' s  

ass i s tan t  s ince  1998  and  s ta r ted 

p rac t i c i ng  as  a  pas to r  s ince  2000  and  

2001 .   In  2000 ,  I  was  i n  j a i l  w i th  X i mba .   

We  were  accused  o f  s tea l i ng a  ca r  and  we 

were  bo th  a r res ted  fo r  i t .   The re  w as  a  

th i rd  pe rson  a l so  de ta ined  on  th i s  

inc iden t ,  bu t  he  has  d ied  s ince .   I  canno t  

remember  h i s  name,  bu t  he  was  a l so  a  

me mber  o f  the  S AP S.   We  were  de ta ined  20 

a t  Johannesburg p r i son fo r  f i ve  mon ths  

a f te r  ba i l  was  re fused .   Du r ing  th i s ,  X i mba  

and  I  became c lose .   X imba  to ld  me  tha t  

the  reason  why  he  i s  the re  i s  becaus e  he  

re fused  to  submi t  a  s ta temen t  aga ins t  me  
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in  th i s  case .   He  s ta r ted  open ing  up  t o  me  

and  he  to ld  me  i f  Md lu l i  does  th i s  to  h im,  

he  wi l l  a l so  do  the  same because  he  knew 

eve ry th ing  abou t  h im.   X imba  then  to l d  me  

tha t  Md lu l i  was  i nvo l ved  i n  the  k i l l i ng  o f  

the  deceased .   He  was  re fe r r i ng  to  the  

inc iden t  where  the  deceased  was  sho t  and  

k i l l ed .   Ximba  to ld  me  tha t  Md lu l i  h i red  two  

people  to  k i l l  the  deceased .   They  c ame 

f rom one  o f  the  two  hos te l s  i n  Vosloo rus .   10 

He  gave me  the  n i cknames a t  the  t ime ,  bu t 

I  canno t  reca l l  the  names.   I  to ld  h im to  

wai t  un t i l  we  ge t  ou t and  then he  mu s t  go 

to  the Sco rp ions  to  i n fo rm them as  to  wha t  

had  happened .   I  do  no t  know whe the r he  

d id  i n  fac t  go  to  the  S co rp ions .   A f te r  we 

were  re leased ,  we  kep t  i n  con tac t  and  he 

used  to  come to  chu rch  w i th  me .   I  h ea rd 

a  co l l eague  o f  m ine  ta l k ing  abou t  th i s  case  

las t  yea r .   I  to ld  h im tha t  I  know ce r ta in  20 

in fo rma t ion  rega rd ing  th i s  case .   No t  long  

a f te r  tha t ,  L ieu tenan t  Co lonel  Du  P l ess i s  

app roached  me .   He  i n fo rmed  me  tha t  my  

co l l eague  in fo rmed  h im tha t  I  had  ce r ta in  

in fo rma t ion  re la t i ng  to  th i s  ma t te r .   I  to ld  
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h im I  knew  and  then  he  re fe r red  m e  to  

L ieu tenan t  Genera l  Lebeya .   I  had  a  

mee t ing  w i th  Lebeya  i n  wh ich  I  i n fo rmed  

h im abou t  my  kno w ledge  in  th i s  ma t t e r .   I  

am a l so  aware  o f  the  f i rea rms tha t  were  

taken  f rom  Md lu l i ' s  sa fe .   I  th ink  th i s  

happened  j us t  p r i o r  to  the  murde r  o f  the  

deceased .   As  fa r  as  I  can  re me mber ,  

va r i ous  R5  r i f l es  and  handguns  were  

s to len  f rom  Md lu l i ' s  sa fe .   I  was  to ld  tha t  10 

someone  b roke  i n to  Md lu l i ' s  o f f i ce .   Th i s  

pe rson  a l l egedly  came th rough  a  f i r s t  f l oo r  

w indow wh ich  opened  up  i n to  Md lu l i ' s  

o f f i ce .   The  w indow i s d i rec t l y  above  the 

en t rance  to  the ch a rge  o f f i ce .   I  

unde rs tood  the  case  was  open  bu t  I  saw a  

case  docke t . ”  

ADV MA YET  SC :    Apo logies .   Tha nk  you  ve ry  much ,  Mr  

Chauke .   We  can  accep t  tha t  on  the  2 n d  o f  November  2012 ,  

you  had  a l l  these  s ta te men ts  i n  f ron t  o f  you .   The  po l i ce  20 

docke t ,  the  heads  o f  a rgumen t  o f  y ou r  p rosecu to r i a l  team  

a rgued  qu i te  voci fe rous l y  i n  favou r  o f  p ressing  fo rward  w i th  

the  murde r  cha rges .   Is  tha t  co r rec t?    

ADV C HAUK E :    You  mean  a t  the  i nq ues t?    

ADV MA YET  S C :    A t  the  i nques t .    
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ADV C HAUK E :    Yes .    

ADV MA YET  S C :    And  I  am as sumin g  tha t  a t  th i s  po in t ,  w i th  

the  inques t  j udgmen t  and  the  heads  o f  a rgumen t  i n  the  docke t  

w i th  a l l  these  s ta temen ts  i ns ide ,  you  now were  a t  a  s tage 

where  you cou ld choose .   You  could  choose  to  con t i nue w i th  

the  murde r  cha rges  and  the  re la ted  cha rges  o r  you  cou ld  

con t i nue  w i th  the  fu l l  rev iew .    

ADV C HAUK E :    Yes .    

ADV M AY ET  SC :    Because  a t  th i s s t age ,  we can  accep t  tha t 

you  had  no t  f i l ed  an  answer ing  a f f i davi t .  10 

ADV C HAUK E :    Yes .    

ADV MA YET  SC :    And  I  a m assu ming  tha t  you  consu l ted  w i th  

you r  p rosecu to r i a l  team.    

ADV C HAUK E :    Yes .  

ADV MA YET  SC :    And  you r  p rosecu to rs  were  ve ry  senio r .   Is  

tha t  no t  co r rec t?    

ADV C HAUK E :    Yes .    

ADV M AY ET  SC :    You  had  Advoca te  Van  Zy l ,  Advoca te  

Ba rna rd  and  Advoca te  Gca leka .  

ADV C HAUK E :    Gca leka ,  yes .    20 

ADV MA YET  S C :    Gca leka .    

ADV C HAUK E :    Gca leka ,  yes .  

ADV MA YET  S C :    Than k  you .   And  t hey  were  a l l  ve ry  senio r  

me mbers .    

ADV C HAUK E :    Yes .  
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ADV MA YET  S C :    In  fac t ,  Advoca te  V an  Zy l  i s  one  o f  the  few  

senio r  counse l .    

ADV C HAUK E :    Yes .    

ADV MA YET  SC :    And  they  were  sa t i s f i ed  tha t  the re  was  a  

p r ima  fac ie  case  to  con t i nue  w i th  the  murde r  cha rges .  

ADV C HAUK E :    Yes .    

ADV MAY ET  SC :    And  Van  Zy l  was  o f  the  v iew  tha t  a l though 

the re  was  c i rcumstan t i a l  ev idence  …[ in te rvenes ] .  

CHAIR PER S ON :    Advoca te  Van  Zy l .  

ADV MAY ET  SC :    So r ry ,  Advoca te  V an  Zy l .   I  do  apologi se .   10 

Advoca te  Van  Zy l  w i l l  be  coming  to  the  hea r ing .   And  I  do  

apologi se ,  Mr  Chauke ,  fo r  no t  p roducing  h i s  w i tness  

s ta temen t  t ime less l y ,  bu t  you  wi l l  have  i t  ve ry  soon .   Bu t  

Advoca te  Van  Zy l  …[ in te rvenes ] .  

CHAIR PER S ON :    I  beg  you r  pardon .   Is  the s ta temen t  o f  

Advoca te  Van  Zy l  ava i l ab le?    

ADV MAY ET  SC :    I t  i s  80% done ,  M adam Cha i r .   We  a re  i n  

the  process  o f  f i na l i s ing  i t .   I t  i s  where Advoca te  Khooe  i s  

today .   We  were  hop ing  to  have  i t  done  by  th i s  morn ing  to  

g i ve  to  Advoca te  Chauke .  20 

CHAIR PER S ON :    A re  you  go ing  to  be  i n  a  pos i t i on  to  c ross -

examine  the  w i tness  abou t  wha t  Advo ca te  Van  Zy l  i s  go ing  to  

say?    

ADV MA YET  SC :    I  th ink  Mr  Chauk e  knows Advoca te  Van  

Zy l '  pos i t i on .   I t  i s  i n  the  va r ious  c o r respondence  wh ich  I  
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in tend  to  take  the  Pane l  l a ter .    

CHAIR PER S ON :    You  see ,  we  were  re fe rred  to  the  

p rosecu t i on  …[in te rvenes ] .  

ADV MA YET  SC :    Indeed ,  he  ho lds  t he  same v iew  as  i n  the  

p rosecu to r i a l  …[in te rvenes ] .  

CHAIR PER S ON :    Le t  me  f i n i sh .   We  were  re fe r red  to  the  

rep resen ta t i on wh ich  i s  the p rosecu to r ' s  me morandum in  

re la t i on  to  Mr  Md lu l i ' s  rep resen ta t i on .   Is  Advoca te  Van  Zy l  

SC,  the  one  men t ioned  a t  RM00884 ,  the one  tha t  you a re  

re fe rr i ng to  toge the r w i th  Advoca te  Gca leka  and  Advoca te  10 

Barna rd?    

ADV MA YET  S C :    Tha t  i s  co r rec t ,  M adam Cha i r .  

CHAIR PER S ON :    The  conc lus ion  they  reached ,  wh ich  was  

read ea r l i er ,  was  tha t  there  i s  no mer i t  i n  the  rep resen ta t i ons  

and  tha t  the  t r i a l  should  p roceed?    

ADV MA YET  S C :    Tha t  i s  co r rec t ,  M adam Cha i r .    

CHAIR PER S ON :    Yes .   Le t  me  jus t  f i nd  ou t  f ro m Advoca te  

Chauke .   My  reco l l ec t i on  was  tha t  Advoca te  Chauke  was  

asked  abou t  th i s  rep resen ta t i on  and  t h i s  me morandu m and  he  

tes t i f i ed  to  the  e f fec t  tha t  he  sub sequen t l y  d i scussed  th i s  20 

ma t te r  w i th  the  tea m inso fa r  as  h i s  i n ten t i on  to  re fe r  the  

ma t te r  fo r  i nques t  was  conce rned  and  they  ag reed  wi th  h im.    

ADV MA YET  SC :    Madam  Cha i r ,  j us t  to  g i ve  you  t ime l i nes ,  

th i s  i s  …[in te rvenes ] .  

CHAIR PER S ON :    Be fo re  tha t ,  l e t  me  jus t  check  i f  I  am 
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co r rec t .    

ADV CH AUK E :    Yes ,  be fo re  the  inques t  was  he ld ,  when  I  

d i rec ted  tha t  an  i nques t  shou ld  be  he ld .  

CHAIR PER S ON :    And  they  sha red  y ou r  sen t imen ts?    

ADV C HAUK E :    Of  cou rse .   They  h ave  a lways  been  say ing 

tha t  they  th ink  tha t  i t  i s  a  s t rong  case  and I  d i sag reed  w i th  

tha t .   Tha t  i s  why  I  re fe r red  the  ma t te r  to  the  i nques t .  

CHAIR PER S ON :    Yes ,  thank  you .    

ADV MAY ET  SC :    Thank  you ,  Mada m Cha i r .   Jus t  to  c la r i fy ,  

we  a re deal ing  w i th  the  per iod pos t - inques t  where we  have  10 

the  i nques t  j udgmen t .  

MS R AM A GA GA :    So  you  say  you  re fe rred  the  ma t te r  fo r  

inques t  because  o f  the  d i sag reemen t  o f  v i ews  be tween  the  

team and  you rse l f?    

ADV  CHA UKE :    No ,  the  d i sag reeme n t  o f  v i ews  i s  one  th ing ,  

bu t  the deci s ion tha t  was  supposed  to  be  made ,  i t  was  made  

by  me  as  the  D PP .    

MS RA MA GA GA :    No ,  no ,  tha t  I  und e rs tand .    

ADV C HAUK E :    Yes .  

MS RA MA GA GA :    I  am jus t  fo l l owing  up on  the answer  tha t  20 

you  have  jus t  g i ven  now.    

ADV C HAUK E :    Yes .    

MS R AM A GA GA :    And  I  a m jus t  check ing  as  to  whe the r  I  

have  reco rded  i t  co r rec t l y .  

ADV CH AUK E :    Yes ,  the i r  v i ew  was  tha t  the re  was  a  s t rong  
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case .   Tha t  i s  co r rec t .    

MS RA MA GA GA :    Yes ,  tha t  i s  p r i o r  to  the  i nques t .  

ADV C HAUK E :    Yes .    

MS RA MA GA GA :    Thank  you .    

CHAIR PER S ON :    I  j us t  wan t  to  ge t  the  sequence  r i gh t  i n  my  

mind .   You  wi thd rew the  cha rges  and  re fer red  the  ma t te r  fo r  

inques t .    

ADV C HAUK E :    Yes .    

CHAIR PER S ON :    The  counse l  re f e rs  to  the  pos t - i nques t  

even ts .  10 

ADV C HAUK E :    Yes .    

CHAIR PER S ON :    The  i ssue  i n  te rms  o f  the  te rm s o f  re fe rence  

re la tes  to  you r  ac t i on  o f  wi thd rawing  the  charges  be fo re the  

ma t te r  was  re fe r red  to  i nques t .    

ADV C HAUK E :    Tha t  i s  how I  unders tand  i t  as  we l l .  

CHAIR PER S ON :    No t  any dec i s ion  you took ,  i f  any ,  pos t  the 

f i nd ings  o f  the  mag is t ra te .    

ADV C HAUK E :    Yes ,  bu t  cou nsel  was  say ing  he r  

unders tanding  i s  tha t  pos t  tha t  i nques t ,  and  the  de lay  tha t  I  

had  to  make  a  dec i s ion  a f te r  the  i nques t ,  tha t  i s  the  delay  20 

tha t  i s  be ing  re fer red .    

CHAIR PER S ON :    The  i ssue  i s  abou t  the  delay ?  

ADV C HAUK E :    Yes .    

CHAIR PER S ON :    Yes ,  thank  you .   P r oceed ,  Counse l .  

ADV MAY ET  SC :    Thank  you ,  Mada m Cha i r .   Wou ld  you  l i ke  
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me  to  c la r i fy  fu r the r ,  wh ich  i s  why  I  to ok  Advoca te  Chauke  to  

the  te rms o f  re fe rence?    

CHAIR PER S ON :    Yes .    

ADV MA YET  S C :    Because  I  was  rea l l y  …[in te rvenes ] .  

CHAIR PER S ON :    No ,  you  do  no t  need  to  c lar i fy .   I  do  

unders tand .    

ADV MA YET  S C :    Thank  you .    

CHAIR PER S ON :    Yes .  

ADV MAY ET  SC :    So ,  Advoca te  C hauke ,  a t  th i s  po in t  i n  

November  2012 ,  you  had  a  cho ice .   You  cou ld  con t i nue  wi th  10 

e i the r  the  murde r  o r  the  re la ted  cha rges ,  o r  you  cou ld  pu t  i n  

the  answer ing  a f f i davi t  to  the  fu l l  review .    

ADV C HAUK E :    Wha t  do  you  mean ,  pu t t i ng  the  a f f i davi t  to  

the  fu l l  rev iew?    

ADV MA YET  S C :    You  cou ld  con t i nue  w i th  the  fu l l  l i t i ga t i on , 

which  was  s t i l l  pending .  

ADV CH AUKE :    Yes ,  the  l i t i ga t i on  was  s t i l l  pending ,  bu t I  do  

no t  unders tand  why  you  say  I  shou ld  have  pu t  an  a f f i dav i t  

the re .   Wha t  a re  you  re fe r r i ng  to?    

ADV MA YET  S C :    No ,  l e t  me  exp la in .    20 

ADV C HAUK E :    Yes .  

ADV MA YET  SC :    A t  th i s  po in t ,  you  have  the  i nques t  repo r t  

in  f ron t  o f  you  and  you  now kno w the  f i nd ings  o f  the  

mag is t ra te .  

ADV C HAUK E :    Yes .    
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ADV MA YET  SC :    The  fu l l  l i t i ga t i on  took  you r  dec i s ion  on  

review ,  and  the  dec i s ion  tha t  they  to ok  on  rev iew  was  you r  

w i thdrawa l  o f  the  murde r cha rges  and  your  deci s ion to  re fe r  

i t  to  i nques t .   Is  tha t  t rue?    

ADV C HAUK E :    Yes .  

ADV MAY ET  SC :    So ,  i n  Novemb er  2012 ,  you  have  the  

ou tcome o f  the  i nques t .  

ADV C HAUK E :    Yes .  

ADV M AY ET  SC :    And  you  can  re ins ta te  the  murde r  and  

re la ted  cha rges  and  con t i nue  w i th  the  t r i a l .  10 

ADV C HAUK E :    Yes .  

ADV MAY ET  SC :    And  then  you  wou ld  e f fec t i ve l y  ge t  r i d  o f 

the  fu l l  rev iew  because  they  wou ld  no t  have  any  comp la in t .    

ADV C HAUK E :    Yes .    

ADV M AY ET  SC :    Or  you  could  e lec t  to  e i ther  on l y  p roceed  

w i th  the  murde r  cha rges  o r  on l y  p roceed  w i th  the  re la ted 

cha rges .  

ADV C HAUK E :    Yes .    

ADV MA YET  S C :    A re  we  on  the  sam e page?    

ADV C HAUK E :    Yes .    20 

ADV MA YET  SC :    And  a t  th i s  po in t ,  as  you  have  con f i rmed ,  

you r  p rosecu to r i a l  team was  o f  the  v iew  tha t  you  shou ld  go  

ahead  and  p roceed  w i th  the  t r i a l .  

ADV C HAUK E :    No ,  no t  tha t  I  a m a ware  o f .   A t  tha t  t ime ,  I  

had  to  make  a  dec i s ion  whe the r to  p roceed w i th  the murde r  
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cha rges  o r  to  p roceed  w i th  the  o the r  re la ted  cha rges ,  and  I  

decided  then  to  p roceed  w i th  the  o the r  cha rges  excep t  murde r  

and  a t tempted  murde r .    

ADV N GC UKAIT OBI  S C :    Mada m C hai r ,  I  should  have  so r t  

o f  kep t  wa i t i ng  fo r  the  r igh t  mo men t  to  ob jec t .   Th i s  po in t  

a round  whe the r  th i s  cha rge ,  3 .12 ,  re f e rs  to  the  p re - i nques t  o r  

the  pos t - i nques t ,  has  been  dea l t  w i th  Advoca te  Ba toh i ,  who  

has  to ld  us  tha t  i t  re fe rs  to  the  p re - i nques t  pe r iod .   Bu t  I  see  

the  l i ne  i s  j us t  con t i nu ing  on  the  ass umpt ion  tha t  eve rybo dy 

accep ts  tha t  the cha rge  i s  abou t  the  pos t - i nques t  pe r iod .   The  10 

tes t imony  o f  Advoca te  Ba toh i  i s  tha t  th i s  i s  abou t  the  p re -

inques t  pe r iod .  

CHAIR PER S ON :    Tha t  i s  why  I  asc e r ta ined  wi th  Advoca te  

Chauke ,  because  the  p re - i nques t  even t  re la tes  to  h i s  ac t i on 

o f  w i thd rawing  the  cha rges  be fo re  r e fe r r i ng  the  ma t te r  fo r  

inques t ,  and  tha t i s  wha t  we  deal t  wi th  ex tensi ve l y  wi th  

Advoca te  Ba toh i .    

ADV N GCUKAIT OB I  SC :    Indeed ,  an d  on  seve ra l  occas ions  

she  con f i rmed  tha t  i t  was  when ,  i n  fac t  i t  was  even  be fo re  the 

c ross -examina t i on ,  i t  was  when  she  was  engag ing  wi th  the  20 

Pane l .   And  i n  the  c ross -examina t i on  I  con f i rmed  tha t  we  can  

pul l  a l l  o f  the  pa r ts  i n  the  t ranscr ip t .   Bu t  we  do  no t  accep t  

the  p remise  o f  ou r  l ea rned  f r i end  tha t  th i s  i s  abou t  the  pos t -

inques t .   Tha t  i s  no t  the  ev idence  be fo re  us .    

CHAIR PER S ON :    The  reco l l ec t i on  was  co r rec t ,  and  I  w i l l  
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p robably  have  to  go  back  and  read  Advoca te  Ba toh i ' s  

s ta temen t .   No  men t ion  was  made  o f  th i s  aspec t  o f  the  de lay  

pos t - i nques t .    

ADV N GCU KAIT OBI  SC :    No ,  she  neve r men t ioned  the de lay .   

Wha t  she  co mp la ined  abou t  was  tha t  the  deci s ion to  re fe r  the  

ma t te r  to  an  i nques t ,  wh ich  i s  p re - i nques t ,  weakened  the  case  

o f  the  s ta te .   She  neve r  co mp la ined  abou t  the  delay .   She  

sa id  you r  dec i s ion  to  take  i t  to  an  i nques t  has  weakened  the  

case  o f  the  s ta te ,  and  tha t  i s  c lea r  a l so  f rom he r  w i tness  

s ta temen t .  10 

CHAIR PER S ON :    Counse l ,  pe rhaps  th i s  i s  an  app rop r ia te  

mo men t  to  pause  so  tha t  you can  have  a  l ook  a t  Advoca te  

Ba toh i ' s  s ta te men t  and  the  t ranscr ip t .   I  sugges t  so  because  

you  came in to  th i s  ma t te r  qu i te  l a te  when  Advoca te  Ba toh i  

had  walked  away  and be fo re  she  f i n ished  h e r ev idence ,  a t 

leas t  under  c ross -examina t i on .    

ADV MA YET  S C :    Thank  you ,  Madam Cha i r .  

CHAIR PER S ON :    You  can  then  p ro ceed  tomor row  bear ing  

th i s  i n  m ind  because  I  am  a l so  ge t t i ng  con fused  why  we  a re  

focuss ing  on  the  pos t -even ts  a f te r  the  i nques t .    20 

ADV MA YET  S C :    Madam Cha i r ,  I  …[ in te rvenes ] .  

CHAIR PER S ON :    Ma ybe  you  can  ass is t  us  when  you  re fe r  to  

a l l  these  documen ts  and  gu idance  as  to  wha t  you  seek  to  

es tabl i sh .    

ADV MA YET  S C :    Madam  Cha i r ,  I  unde rs tood  my ro le  as  the  
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ev idence  l eader  was  to ,  when  you  are  wr i t i ng  the  repor t  and  

you  a re  d i scuss ing  the  pe rmu ta t i ons  o f  wha t  th i s  c lause  

means ,  to  p resen t  a l l  the  ev idence  be fo re  you .   I t  m igh t  ve ry  

wel l  be  tha t you  accep t  Mr  Chaukes '  and  Ms Ba toh i ' s  

in te rp re ta t i on  o r  ev idence  regard ing ,  re la t i ng  to  th i s  cha rge .   

In  tha t  even t ,  the  SC A has  p ronounc ed  on  i t  and  has  found  

tha t  Mr  Chaukes '  dec i s ion  was  no t  i r ra t i onal .   And  

subsequen t l y ,  the  subsequen t  dec i s ion  was  then the  NDPP's  

deci s ion  to  the  nol l e  p rosequi .    

 And  then  i t  i s  . . . [ i nd i s t i nc t ]  because  then  tha t  i s  a  fu l l  10 

and comp le te  answer .   I  am s imp ly  deal i ng  wi th  a  s i tua t ion  

which  i f  the  Pane l  then  says ,  bu t  wha t  does  th i s  rea l l y  mean?   

Wha t  cou ld  i t  poss ib l y  mean?   And  i t  m igh t  ve ry  we l l  be  tha t  

you ,  tha t  the  Pane l  i s  o f  the  v iew  tha t ,  we l l ,  we  a re  no t  

in te res ted  i n  t he  i n te r im pe r iod .   I t  on l y  conce rns  the  2 n d  o f  

Feb rua ry  dec i s ion  and  i t  on l y  conce rns  the  Apr i l  2014  

deci s ion .   And  i n  tha t  even t ,  the  SC A judgmen t  i s  a  fu l l  and 

comp le te  answer .    

CHAIR PER S ON :    Yes .   My  sugges t i on  to  you  i s  to  read 

Advoca te  Ba toh i ' s  a f f i dav i t  and  read  t he  t ranscr ip t  re la t i ng  to  20 

he r  ev idence  i nso fa r  as  th i s  a spec t  i s  conce rned  because  i t  

does  no t appear to  me  tha t  wha t  you  a re  pu rsu ing w i th  the 

w i tness ,  and  cor rec t  me  i f  I  am w rong ,  i s  a  ma t te r  tha t  

Advoca te  Ba toh i  dea l t  wi th .  

ADV MA YET  S C :    I  w i l l  take  yo ur  … [ in te rvenes ] .  
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CHAIR PER S ON :    Reme mber ,  she  i s  a  key  w i tness  he re  and 

we  re l y  on tha t  founda t ional  s ta temen t  by he r  as  the  one  who 

in i t i a ted th i s  enqu i ry .   We  w i l l  a l so  l ook  so tha t  we  can  

unders tand  a l so  you r  way  so  tha t  w e  can  unders tand  wha t 

you  seek  to  pu rsue  w i th  the  w i tness .   I  am rea l l y  l os t .   I  am 

ge t t i ng  l os t .    

 Bu t  as  we  ad jou rn  to mor row,  you  w i l l  p robably  ass i s t  

us  much  be t te r  because  a l l  a long  we  have  been  work ing  on 

the  p remise  tha t  Advoca te  Chauke 's  a l l eged  unlaw fu l  conduc t 

was  h i s  w i thd rawa l  o f  the  cha rge ,  murde r  cha rge  aga ins t  Mr  10 

Genera l  Md lu l i .   I s  tha t  you r  unders tanding?    

ADV MAY ET  SC :    I t  i s  my  unders tanding ,  Madam Cha i r ,  bu t  

you  w i l l  no te  f rom the  t ime l i nes ,  and  I  do  no t  w ish  to  a rgue 

because  I  do  w ish  to  take  you r  po in t ,  bu t  j us t  to  c la r i fy ,  i n  

2012  the  cha rges  were  no t  re ins ta te d .   Bu t  I  w i l l  take  you r  

gu idance .    

CHAIR PER S ON :    Yes ,  maybe  le t  us  l ook  i n to  tha t .   Who  was  

supposed  to  re ins ta te  the  cha rges?    

ADV MA YET  SC :    I  unde rs tand  i t  wou ld  be  Mr  Chauke .   

Because  a t  tha t  s tage ,  we  d id  no t  have  a  SCA judgmen t .   In  20 

November  2012 ,  we  had  an  i nques t repo r t ,  Mada m Cha i r ,  and  

the  fu l l  l i t iga t i on ,  the  NPA had  no t  pu t  i n  the  answer ing 

a f f i dav i t  as  ye t .   So  i n  November  2012 ,  wha t  we  had  i s  we  

had  a  mag is t ra te 's  repo r t  o f  the  i nques t  and  we  had  a  pend ing  

fu l l  l i t i ga t i on ,  which  a t  tha t  s tage  the  reco rd had  been  
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p roduced  and  the re  was  a  suppleme n ta ry  founding  a f f i davi t .   

Bu t  the  N PA's  found ing  a f f i dav i t  had  no t  been  f i l ed  i n  

November  2012 .    

CHAIR PER S ON :    Bu t  i f  a t  tha t  t im e  the re  was  a  pend ing  

l i t i ga t i on ,  wha t  cou ld  Mr  Chauke  have  done?    

ADV MA YET  SC :    The  pend ing  l i t i ga t i on  was  p rec i se l y  o f  

re la t i ng  to  con t i nue  w i th  the  murde r  cha rges  o r  the  murde r  

and  a t tempted  murde r  and  re la ted  cha rges .   So  i n  my  

unders tanding i s  tha t  Mr  Chauke  could  have  go t ten  r i d  o f  the  

l i t i ga t i on  i f  he  decided ,  based  on  h i s  own  unders tanding ,  to  10 

re ins ta te  the  cha rges  agains t  the  acc used .    

CHAIR PER S ON :    To  re ins t i tu te  the  cha rges?    

ADV MA YET  S C :    Indeed .    

CHAIR PER S ON :    A f te r  wh ich  even t?    

ADV MA YET  S C :    A f te r  the  i nques t  j udgmen t .  

CHAIR PER S ON :    Bu t  the re  was  pe nding  l i t i ga t i on  a t  tha t 

t ime ,  im med ia te l y  the rea f te r .    

ADV MAY ET  SC :    Bu t  the  pend ing  l i t i ga t i on  rega rded 

p reci se l y  tha t ,  the  w i thdrawa l  o f  the  cha rges .    

CHAIR PER S ON :    Yes .  20 

ADV MAY ET  SC :    So  by  re ins ta t i ng  the  cha rges ,  the  pending  

l i t i ga t i on  would  na tu ra l l y  fa l l  away  because  i t  seeks  a  rev iew  

o f  the  w i thdrawa l  o f  the  cha rges .  

CHAIR PER S ON :    Bu t  the  co mp la in t  is  abou t  h i s  w i thdrawa l  

o f  the  cha rges .    
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ADV M AYET  SC :    Co r rec t .   Because  a t  tha t  s tage  Mr  Chauke  

d id  no t  re ins ta te ,  so  i t  con t i nued  to  be  w i thdrawn .  

CHAIR PER S ON :    Yes ,  and  then  they  a re  fu l l  l i t i ga ted .   Wha t  

d id  the  SC A say?    

ADV MA YET  SC :    The  SC A in  2014  sa id  tha t  h i s  dec i s ion  

was  no t  i r ra t i onal .    

CHAIR PER S ON :    And  wha t  i s  the  o rde r  saying?    

ADV MA YET  SC :    The  o rde r  then  sa id  tha t  the  NDP P wou ld 

take  the  dec i s ion .  

CHAIR PER S ON :    Advoca te  Nxa sana?    10 

ADV MA YET  S C :    Indeed .    

CHAIR PER S ON :    Now why  should  Advoca te  Chauke  be  held  

responsib le  fo r  the  deci s ion  tha t  w as  taken  by  Advoca t e  

Nxasana?    

ADV MA YET  SC :    I  a m no t  say ing  th a t ,  Mada m Cha i r .   I  a m 

de f i n i te l y  no t say ing  tha t .   In  fac t ,  I  speci f i ca l l y  canvassed  

w i th  Advoca te  Chauke  tha t  the  SC A has  exonera ted  h i s  

deci s ion  o f  the  2 n d  o f  Feb rua ry  2012 ,  as  we l l  as  the  

subsequen t  dec i s ion  i n  2014  o f  the  ND PP.   So  we  canno t  have  

those  two .   Th i s  c lause  3 .2 .1 ,  i t  does  no t  make  sense  i f  you  20 

read i t  w i th  rega rd  to  those  two  dec i s ions  because  the  SCA 

has  p ronounced  on  them.  

CHAIR PER S ON :    So  the  i ssue  you  a re  now pu rsu ing  re la tes  

to  the  delay ,  o r  wha t?    

ADV M AYET  SC :    So  the  i ssue  i s  the  on l y  poss ib le  
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in te rp re ta t i on  o f  3 .1 .2  i s  i n  2012 wh en  Mr  Chauke  had  the 

inques t  j udgmen t  be fo re  h im.   He  d id  no t  re ins ta te  the  

cha rges .    

ADV C HAUK E :    Can  I  com ment ,  Cha i r ,  in  respec t  o f  tha t?    

CHAIR PER S ON :    G ive  me  a  chance ,  p lease .   Yes ,  p lease  

do .    

ADV CHA UKE :    I  heard  counsel  tha t  she i s  a l so  re fe r r i ng to  

Van  Zy l  and  I  gave  ev idence  and  i nd i ca ted  tha t  i n  2012  when  

I  i ns t ruc ted  them to  p roceed  w i th  the  o the r  re la ted  cha rges ,  

Advoca te  Van  Zy l  i s  the  one  who  adv i sed  me  tha t  the re  i s  th i s  10 

pending  review  p roceed ings ,  wh ich  I  would  have  to  awa i t  fo r  

because  my  dec i s ion  migh t  be  found  t o  be  i r ra t i onal .   And  on  

tha t  adv i ce ,  I  d id  no t  i ns i s t  tha t  they  s hould  con t i nue  w i th  the  

p rosecu t i on  o f the  o the r re la ted  cha rges  wi thou t  the murde r  

and  the  a t tempted  murde r  cha rge .   I  be l i eve  tha t  i s  wha t  

counsel  i s  t r y i ng  to  l ook  a t .  

ADV N GC UKAIT OBI  SC :    Mada m Ch ai r ,  could  I  j us t  f i na l i se  

the  objec t i on?   So  I  have  made  one  objec t i on  on  the  basi s  

tha t  Advoca te  Ba toh i ' s  evidence  i s  c lea r and  unequivocal  tha t  

tha t  cha rge  re la tes  to  the  p re - i nques t .   Bu t  my  l ea rned  f r i end ,  20 

Mr  Ra moga le ,  a l so  poin ts  me  to  ano the r  face t  o f  th i s .   The  

NPA  ac tua l l y  a t te mpted  –  so r ry ,  the  ev idence  l eaders  

ins t ruc ted  by  the  N PA a t te mpted  to  amend  the  cha rges  i n  

o rder  to  i nc lude  the  pos t - i nques t  pe r iod  i n  C lause  3 .1 .2 .3  o f 

the  appl i ca t i on  fo r  an  amendmen t .   Tha t  was  d i smissed .   So  
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they  knew tha t  the  cha rge  i s  abou t  the  p re - i nques t .   They  

appl i ed  to  amend  i t .   I t  was  d i s missed .    

CHAIR PER S ON :    You  a re  re fe r r i ng  to  the  app l i ca t i on  to  

amend  the  te rms  o f  re fe rence?    

ADV N GCUKAIT OBI  SC :    Yes ,  Mada m Cha i r .    

CHAIR PER S ON :    In  te r ms o f  wh i ch  th i s  Pane l  made  a  

recommenda t ion  to  the  Pres iden t?    

ADV N GCUKAIT OBI  SC :    Yes .   Yes ,  Madam Cha i r .    

CHAIR PER S ON :    The  Pres iden t  has  no t  made  any  dec i s ion .   

We  a re  s t i l l  wa i t i ng .  10 

ADV N GCUKAIT OBI  SC :    We  have  a  l ong  wa i t  ahead  o f  us .    

CHAIR PER S ON :    You  re member  we  can  onl y  recom mend  as  

a  Pane l .   We  wro te  a  ru l i ng  and  sub mi t ted  i t  to  the  Pres iden t ,  

to  the  Min i s te r .   We  a re  awai t i ng  the dec i s ion  o f  the 

Pres iden t .   Bu t  we  take  no te  o f  the  p oin t  tha t  we  a re  mak ing  

in  an  a t te mpt  to  a mend  the  te r ms o f  re fe rence .   And  I  th ink ,  

in  fa i rness  to  counse l ,  Advoca te  Ma y e t ,  she came qu i te  l a te  

in to  the  ma t te r .  

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    Even  l ong  a f te r  th a t  app l i ca t i on  to  a mend  20 

the  te rms o f  re fe rence ,  a f te r  Advoca te  Ba toh i  had  tes t i f i ed .   

Tha t  i s  why  I  adv i sed  he r  to  have  a  l ook  a t  he r  s ta te men t  and  

the  t ranscr ip t .   The  t ranscr ip t  w i l l  a l so  ass i s t  he r  i n  re la t i on  

to  wha t  was  con tended  by  the  ev idence  l eaders  and  the  NPA  

in  re la t i on  to  amend ing  the  terms  o f  re fe rence .  
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ADV N GCUKAIT OBI  SC :    Yes ,  Mada m Cha i r .  

CHAIR PER S ON :    So  I  do  no t  th ink  t ha t  we  shou ld  make  any  

ru l i ng  a t  th i s  s tage  on  tha t  po in t .   We  wi l l  a f fo rd  counsel  to  

have  a  l ook  and  read .   As  you  ca n  see  w i th  the  k ind  o f 

ques t i ons  we  a re  pos ing  to  you ,  we  a re  ge t t i ng  even  more  

con fused  because  the  case  tha t  h as  been  be fo re  us ,  i n  

acco rdance  w i th  the  te rms o f  re fe re nce ,  seems to  be  now 

shi f t i ng .   And  i t  i s  con fus ing  us  even  more .   So ,  pe rhaps ,  

un less  my s i s te rs  wou ld  l i ke  to  ask  you  any  ques t i ons ,  

pe rhaps  we  should  ad jou rn  now.  10 

MS R AM A GA GA :    As  you  p repa re  and  l ook  a t  ma te r i a l  i n  

p repara t i on  fo r  tomor row 's  con t i nued  ques t i on ing ,  you  shou ld  

be  mind fu l  o f  the  fac t  tha t  acco rd ing  to  i n fo rma t ion  a t  the  

enqui ry 's  d i sposa l ,  the re  has  j us t  been  one w i thd rawal  tha t  

was  made  by  Advoca te  Chauke  and  t ha t  i s  the  w i thd rawal  o f  

p r i o r  the  i nques t .   And  I  am no t  aware  o f  any  o the r  wi thd rawal  

tha t  took  p lace .   So  the re  i s  j us t  on e  w i thd rawal ,  bu t  i f  you  

come across  any ,  a l so  p lease  add ress  tha t .   Thank  you .    

ADV MA YET  SC :    Thank  you .   I  a m indeb ted  to  the  Pane l ' s  

gu idance .   I  w i l l  ce r ta in l y  read .   I t  i s  on l y  my  th i rd  week .  20 

CHAIR PER S ON :    We  under take  cognisance  o f  tha t .   Tha t  i s  

why  we  adv i se  tha t  you  read  the  s ta te men t  o f  Advoca te  Ba toh i  

and  the  t ranscr ip t .   Pa r t i cu la r l y  i n  re la t i on  to  the  Charge  

3 .1 .2 .   She  was  asked  ques t i ons ex te nsi ve l y  abou t  tha t ,  as  to  

wha t  fa i l u re  to  con t i nue means .   I f  you  can read tha t ,  i t  m igh t  
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jus t  ass i s t  you .   And  tomor row  you  ca n  g i ve  us  a  road  map .   I  

assume tha t  you  have  fami l i a r i sed  you rse l f  w i th  the  ev idence  

tha t  i s  a l ready  be fo re  us  o f  Advoca te  Ba toh i  and  you  w i l l  be  

in  a  pos i t i on  to  ass i s t  us .    

ADV MA YET  S C :    Thank  you ,  Madam Cha i r .   I  am indeb ted .  

CHAIR PER S ON :    Advoca te  Ch auke ,  we  wi l l  pause  now and 

reconvene  tomor row morn ing  a t  9  o 'c l ock .   

ADV C HAUK E :    Thank  you ,  Cha i r .    

CHAIR PER S ON :    You  a re  s t i l l  under  oa th .    

ADV C HAUK E :    I  con f i rm tha t ,  Cha i r .  10 

CHAIR PER S ON :    Thank  you ,  Adv oca te  Maye t .   We  w i l l  

pause .    

ADV MA YET  S C :    Thank  you .  

EN QUIR Y ADJ OURN ED  UNT IL 31  M ARCH 2026  

EN QUIR Y ADJ OURN S  

-  -  -  -  -  -  -  -  -  -  -  -  -  
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