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PR OCE EDIN GS ON 24  MA RCH 2026  

CHAIR PER S ON :    Good  morn ing ,  eve ryone .   Good  morn ing ,  

Advoca te  Chauke .   Good  morn ing ,  Mr  Mh longo .    

MR MH LON GO :    Good  morn ing ,  Cha i rpe rson .   

CHAIR PER S ON :    Advoca te  Ngcu ka i tob i ,  a l l  i s  good?   

ADV N GCUKAIT OBI  SC :    Yes ,  Mada m Cha i r ,  thank  you .  

CHAIR PER S ON :    You  may  p roceed .  

ADV N GCUKAIT OBI  SC :    Good  morn ing ,  Mr  Mh longo .   

MR MH LON GO :    Good  morn ing ,  SC.  

CHAIR PER S ON :    Mr  Mh longo ,  l e t  me  remind  you tha t  you  10 

con t i nue  to  be  under  oa th ,  s i r .  

MR MH LON GO :    I  do ,  Mada m Cha i r .   

SIPH AM AND LA MH LON GO    ( s .u .o . )  

CHAIR PER S ON :    Yes ,  thank  you .   

ADV N GCUKA ITOBI  S C :    Thank  you .   Mr  Mh longo ,  the re  i s  

jus t  a  few  loose  ends  f rom yes te rday  tha t  I  need  to  cove r .   

Number  one ,  you  men t ioned  tha t  Ma jo r  Genera l  Booysen  wa s  

aware  o r  i nvo l ved  i n  you r  de ten t i on  and  was  a l so  aware  o f  

the  th rea t  to  k i l l  you .   Do  you  reme m ber  tha t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  20 

ADV N GC UKAIT OBI  SC :    Can  you  ex pla in  why  you  say  tha t?  

MR MH LON GO :    I t  i s  because  Ma jo r  Genera l  Booysen  was  

a t  the  cr ime  scene  when  Mr  Zond i  was  k i l l ed .   And  du r ing  the  

t r i a l ,  i t  was  es tab l i shed  tha t  the  i nves t i ga t i ng  o f f i cer  was  

b r i e f i ng  the  super iors ,  wh ich  wi l l  i nc lude  Mr  Booysen .   And  
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the re  was  a  ca l l  tha t  was  made  by  my b ro the r ,  as  I  men t ioned  

yes te rday ,  tha t  my  b ro the r ,  WS  Mh lo ngo ,  who  was  the  head  

o f  the  Ha wks  i n  KZN du r ing  the  t ime ,  he  phoned  Mr  Booy sen  

to  te l l  h im tha t  I  mus t  no t  be  k i l l ed  under  a fa l se  pre ten ce  tha t  

I  have  taken  a  gun  o r  I  have  t r i ed  to  take  a  gun  f rom the  pol i ce 

in  the  po l i ce  ce l l s .   So  he  i s  aware  because the re  was  a 

com mun ica t i on  w i th  h im f ro m my b r o the r ,  and  my w i fe  was  

p resen t  a t  the  t ime .   

ADV N GC UKAIT OBI  SC :    Yes .   And  I  mean ,  why  wou ld  you r  

b ro the r  te l l  h im tha t  you  shou ld  no t  be  k i l l ed  under  a  fa l se  10 

p re tence?   

MR MH LON GO :    I t  i s  because  he  i s  a  po l i ce .   He  knew how  

these  Ca to  Manor  guys  were  ope ra t i ng .   

ADV N GC UKAIT OBI  SC :    Ye s .   And  when  d id  th i s  happen ,  

du r ing  you r  de ten t i on ,  be fo re  your  de ten t i on ,  a f te r  you r  

de ten t i on?   

MR MH LON GO :    I t  was  du r ing  my de ten t i on .   I  th ink  i t  was  a  

day  where I  was  appear ing in  cou r t  on  the  5 t h  o f  Feb rua ry  

2020 ,  2009 ,  so r ry .   

ADV N GCUKAIT OBI  SC :    Yes .   And  wha t  a re  the  20 

c i rcumstance s  o f  tha t  d i scuss ion  be tween  you r  b ro the r?   Your  

b ro the r  i s  a  We lco me Mh longo ?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUK AITOBI  SC :    Wha t  wer e  the  c i rcumstances  i n  

which  Mr  We lcome Mh longo  ended  up ta l k ing  to  Mr ,  Ma jo r  
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Genera l  Booysen?   

MR MH LON GO :    Because ,  re me mbe r ,  on  the  3 r d ,  my  fa mi l y 

d id  no t  know where  I  was  up  un t i l  the  4 t h  i n  the  even ing  where  

I  was  made ,  o r  I  was  ab le  to  ma ke  a  ca l l  to  my  w i fe .   Then  

they  v i s i ted  me  o r  co me and  see  me  in  the  ho ld ing  ce l l s  a t  

Sydenham  Po l i ce  S ta t i on .   Because  i t  was  l a te  a t  n igh t ,  they  

needed  to  come and  check  on  me  on  t he  fo l l owing  day ,  wh ich  

was  on the  4 t h ,  because I  had to  go  and  appear be fo re the  

cou r t .   Du r ing  tha t  t ime ,  a f te r  my  cou r t  appearance  a t  Umlaz i ,  

my  b ro the r  d rove  to  Ca to  Manor  and  my w i fe  to  check  i f  the 10 

vehic le  was  w i th  the m  and  he  to ld  me  tha t  he  found  Van  

Tonder  as  we l l  as  Mr  Ol i v i e r ,  who  wa s  a t  the  o f f i ce .    

 Then  he  to ld  them tha t  he  i s  coming  no t  to  i n te r fe re 

w i th  the i r  i nves t i ga t i on ,  bu t  he  wan t s  to  te l l  them  tha t  they  

should  no t  do  th i s ,  wha t  they  no r ma l l y  do ,  to  sa y  tha t  I  was  

t ry ing  to  take a  gun o r  t r y i ng  to  f i gh t w i th  the  pol i ce ,  because  

he  knows tha t  I  a m no t  tha t  k ind  o f  a  pe rson .   And  fu r the r ,  

because  Mr  Booysen  wa s  no t  the re ,  he  made  a  ca l l  to  Mr  

Booysen .   Bu t  he  wa s  i n  the  p resence  o f  my  w i fe  du r ing  tha t 

t ime .   20 

ADV N GCUKA ITOB I  S C :    Yes .   So  a t  the  s ta t i on ,  he  found  

Mr  Ol i v i e r ,  and  we  know  Mr  Ol i v i er  as  be ing  Wi l l i e  Ol i v i e r ,  

who  was  work ing  a t  Ca to  Manor  as  a  Cap ta in .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUK AITOBI  SC :    Yes ,  a s  wel l  as  Mr  Van  Tonder .   
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We  a l so  know Mr  Van  Tonder  as  one  o f  the , I  th ink  i nspec to rs  

who  was  work ing  a t  Ca to  Manor .   

MR MH LON GO :    Tha t  i s  co r rec t .   Van  Tonder  was  a  Cap ta in  

and  Ol i v i e r  was  a  L ieu ten an t -Co lone l .  

ADV  N GCU KAIT OBI  SC :    Yes .   And  then  a f te r  tha t  he  then  

ca l l s  Mr  Booysen .   Tha t  i s ,  I  was  s t i l l  ask ing  why  he  ca l l s  h im,  

because  he  has  spoken  to  two  o the r  people .   

MR MH LON GO :    He  to ld  me  tha t  … [ind i s t i nc t ]  [ aud io  d ips ]  

because  he  i s  the  one  who  i s  respons ib le  fo r  these  team s.  

ADV N GCUKAIT OBI  SC :    Yes .   10 

MR  M HLON GO :    So  he  wan ted  to  i n fo rm h im  tha t  he  i s  aware  

and  …[ ind i s t i nc t ]  they  need  to  g i ve  m e  t ime  to  go  to  cou r t  and  

presen t  my  case  i f  I  am invol ved  i n  the ,  rea l l y  i n  tha t  k i l l i ng  

o r  the  case  tha t  I  was  a r res ted  fo r .  

ADV N GCUKA ITOBI  S C :    Yes .   Bu t  you  a l so  men t ioned  tha t  

you r  b ro ther  was  i nvo l ved  i n  l aw  en fo rcemen t .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    In  wha t  ca paci ty?  

MR MH LON GO :    He  w as  i n  cha rge  o f  the  Hawk s  i n  K ZN  

du r ing  tha t  t ime .  20 

ADV N GCUKAIT OBI  SC :    He  wa s  i n  cha rge  o f  the  Hawks  i n  

KZN.    

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GC UKAIT OBI  SC :    So ,  w ou ld  tha t  g i ve  h im acce ss  

then  to  the  pol i ce  s ta t i on  and  access  to  Ma jo r  Genera l  



24 MARCH 2026  –  DA Y 43  

Page  5  o f  111  

Booysen?   

MR MH LON GO :    Tha t  i s  co r rec t  …[ ind i s t i nc t ]  the  pol i ce .   

ADV N GCU KAIT OBI  S C :    Yes .   So  you  men t ioned tha t  tha t  

ca l l  i s  wha t  saved  you r  l i fe  yes te rday .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   I  th ink  tha t  i s  

a  ca l l  tha t  saved  my l i fe .   

ADV N GCU KAIT OBI  SC :    Yes ,  thank  you  ve ry much .   Now,  

the re  i s  a l so  so meth ing  e l se  you  wan ted  to  expand  on  

yes te rday ,  and  I  sa id  i t  was  too  ea r ly  because  we  had  no t  

hea rd  your  s to ry ,  wh ich  i s  tha t  r i gh t  now you  a l so  fea r  fo r  10 

you r  l i fe .   Is  tha t  co r rec t?   

MR MH LON GO :    [ Ind i s t i nc t ]… cu r ren t l y  we  a re  having  

…[ ind i s t i nc t ]  tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCU KAIT OBI  S C :    Okay ,  ca n  you  j us t  expla in  wha t  

you  wan ted  to  say?   Oh ,  so r ry ,  i t  l ooks  l i ke  we  go t  cu t  o f f .    

MR MH LON GO :    [ Ind i s t i nc t ]…  

ADV N GCUK AITOBI  SC :    Oka y .   Look ,  I  th ink  the re  i s  a  

connec t i on  p roblem .  

ADV N GCUKAIT OBI  SC :    I  can  hea r  you  c lea r l y ,  s i r ,  r i gh t .   

ADV N GCUKAIT OBI  SC :    Ja ,  bu t  we  canno t  hea r  you .   You  20 

b reak  i n te rmi t ten t l y ,  and  you r  sc reen  is  f rozen .   

MR M HLON GO :    I  can see  he re undernea th tha t  I  am f rozen ,  

bu t  on  the  top  he re  I  can  see  myse l f  …[ ind i s t i nc t ] .   

ADV  N GCU KAIT OBI  SC :    A l l  r i gh t ,  maybe  le t  us  con t i nue .   

Le t  us  see  i f  i t  ge ts  worse .   So  I  a m sa ying  tha t  yes te rday  you  
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men t ioned  tha t  r i gh t  now you  fear  fo r  you r l i fe .   Can  you  

expla in  wha t  you  mean t?  

MR MH LON GO :    Cha i rpe rson ,  I  have  ins t ruc ted  m y a t to rneys  

to  reques t  an  i n te rd i c t  aga ins t  the  p ol i ce  because  cu r ren t l y  

we  a re  having  a  s im i l a r  p roblem tha t  happened  a round  the  

t ime  o f   … [indi s t inc t ]  we  are  hav ing  p roblems w i th  them and  

the  same  tac t i c  o f  i n f l uenc ing  the  po l ice  aga ins t  me  and  the  

me mbers  o f  the  assoc ia t i on .   

CHAIR PER S ON :    I  canno t  hea r  who m he  sa ys  i s  i n f l uenc ing 

the  pol i ce .   Wou ld  you  p lease  repea t  tha t ,  Mr  Mh longo?   10 

MR MH LON GO :    I  a m say ing ,  Cha i rpe rson ,  wha t  ru les  the  

S tanger  Tax i  A ssoc ia t i on  have  se t ,  because  the re  i s  a l so  a  

f i gh t  be tween  the se  two  assoc ia t i ons  ove r  the  th ree  ru les 

now,  wh ich  i s  …[indi s t i nc t ]  and  now the  S tanger  Tax i  

Assoc ia t ion  they  ha ve  s ta r ted  us ing  t he  po l i ce  to  advance  o r  

do  the i r  d i r ty  work .   I  was  i n fo rmed  a round  ear l y  January  th i s  

yea r  tha t  the re  was  a  mee t ing  tha t  was  held  be tween  the 

Depar tmen t  o f  Transpor t  i n  KwaZu l u -Na ta l  as  we l l  as  the  

S tanger  Tax i  Assoc ia t i on  ove r ou r  rou tes  and tha t  m ee t ing  

esca la ted  to  the ME C o f  Transpor t  in  KZN  on  the  19 t h  o f  20 

January  2026 .   Fu r the rmore  …[ind i s t inc t ]  o r  on  the  day , on  

the  27 t h  o f  January  2026  the re  was  a  b reak - in  i n  ou r  o f f i ce .    

 A round  6  o 'c lock  i n  the  morn ing ,  Oper a t i on  Chanel l a ,  

the re  i s  a  un i t  tha t  i s  used  ca l l ed  Chanel l a  i n  KZN,  the  l aw  

en fo rcemen t  f rom  the  Depar tmen t  o f  Transpor t ,  s ta r ted  
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impounding  ou r  taxi s ,  even  though ,  even  the  ones  tha t  go t  

the  ope ra t i ng  l i censes .   A t  10 ,  on  the  ve ry  sa me da y ,  on  the  

27 t h ,  the re  was  a  takedown  by  the  po l i ce ,  N IU ,  ta rge t i ng  the  

me mbers  o f  the  KwaMaphu mu lo  and  they  were  taken  to  the 

pol i ce  s ta t i on and  they  were  de ta ined w i thou t  a  cha rge .   

Du r ing  tha t  t ime  …[indi s t i nc t ]  S ta nger Tax i  Assoc ia t i on 

s ta r ted  ope ra t i ng  i n  ou r  rou tes .    

 So  fo r  me ,  tha t  means  the re  was  a  rea l l y  coo rd ina ted  

move  in  o rde r  to  th rea ten  us  to  su r render  th i s  rou te  and  the  

pol i ce  were  used  i n  o rde r  to  ass i s t  …[ind i s t i nc t ]  to  advance  10 

wha t  they  wan ted  to  advance .   

ADV  N GCU KAIT OBI  SC :    Yes ,  we l l ,  I  wan ted  you  to  e xp la in  

why  you  say  you r  l i fe  i s  under  th rea t  a t  the  mo men t .   

MR M HLON GO :    Chai rpe rson , i t  i s  because I  go t  the 

in fo rma t ion  tha t  because  I  a m the  one  who  i s  s t ronger  o r  who  

is  s tanding  f i rm to  say  th i s can no t  happen and  they  a re  us ing  

the  pol i ce  and  th i s  i s  no t  the  f i r s t  t ime .   In  2023 ,  the re  was  a  

le t te r  tha t  was  wr i t ten  to  the  Po l i ce  Com missione r  o f  KwaZu lu  

Na ta l .   The re  was  a  po l i ce  …[ind i s t i nc t ]  su rname  o f  Ngoboz i ,  

who was  go ing  around  say ing  tha t  he  wan ted  to  k i l l  me  20 

because  I  a m invo l ved  i n  the  tender s  a t  R i cha rds  Bay  coa l ,  

no t  the  R icha rds  Bay  Coa l ,  the  R icha rds  Bay  Mine ra l s .   And  

the re  was  a  pe rson  who  was  k i l l ed  the re .    

 And  because  my  compan ies  and  m y sel f  a re  neve r 

be ing  i nvo l ved  i n  any  dea l i ngs  w i th  RB M ,  I  w ro te  a  l e t te r  o r  
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ins t ruc ted  my a t t o rneys  to  wr i te  a  l e t te r  to  the  Prov i s iona l  

Com miss ione r  and  they  responded  tha t  they  do  no t  have  any  

in fo rma t ion  tha t  I  was  sough t  by  the  pol i ce .   Bu t  recen t l y ,  as  

I  have  men t ioned  tha t  the  po l i ce  now,  I  have  go t  the  

in fo rma t ion  as  we l l  tha t  they  a re  i n  a  hun t  fo r  my  head .   I  

have  wr i t ten  a le t te r  to  the Po l i ce  Commiss ione r .   They  

decided  no t  to  respond .   Now we  hav e ,  wen t  to  the  h igh  cou r t  

to  i ns t ruc t  the  a t to rneys  tha t  now th a t  they  go  to  cou r t  and  

seek  fo r  an  i n te rd i c t  agains t  the  pol i c e .  

ADV N GC UKAIT OBI  S C :    Yes ,  so  w hy  a re the  pol i ce  try ing 10 

to  k i l l  you?   

MR  M HLON GO :    I  th ink  they  a re  be ing  i ns t ruc ted  o r  t r y i ng  to  

ass i s t  …[ind i s t i nc t ] .   

ADV N GCUKAIT OBI  SC :    Yes ,  and  w hich  po l i ce  a re  t ry ing  to  

k i l l  you?   Is  the re  a  sec t i on  i n  the  pol i ce  o r  i s  the re  a  d i f fe ren t 

ind i v idual  tha t  you  can  i den t i fy  fo r  the  com miss ion ,  fo r  the  

panel?  

MR MH LON GO :    I  a m to ld  tha t  they  w i l l  be  using  the  Na t ional  

In te rven t i on  Un i t .  

ADV N GCUKAIT OBI  SC :    Yes .   And  …[ in te rvenes ] .  20 

ADV BA LOYI -M ERE SC :    So r ry ,  be fo re  you  proceed ,  can  we  

ge t  c la r i ty .   Mr  Mh longo , you  re fer red  to  KwaDukuza ,  S tanger .   

Is  i t  one assoc ia t i on  o r  i s  i t  two  assoc ia t i ons ,  because  I  am a  

b i t  l os t .   Thank  you .  

MR MHLON GO :    I t  i s  one  associa t i on .   They  a re us ing two  
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names ,  because  the  na me  o f  the  to wn  was  KwaDu kuza .   I  

mean ,  i t  was  S tanger  be fo re .   Now  i t  was  renamed  to  be  

KwaDukuza .   So  they  changed  the  n ame to  be  K waDukuza ,  

bu t  prev iousl y ,  i t  had  been  known  as  S tanger  Tax i  

Assoc ia t ion .  

ADV N GCUKAIT OBI  SC :    Yes .  

ADV BA LOYI - ME RE S C :    So  when  you say  KwaDukuza ,  

S tanger ,  i t  i s  the  same th ing?   

MR MH LON GO :    I t  i s  the  same th ing ,  Cha i rpe rson .   

ADV B ALOYI -M ER E SC :    Thank  you .   10 

ADV N GCUKA ITOB I  SC :    Yes ,  than k  you .   So  you  say  tha t  

you  have  brough t  an  i n te rd i c t .   Has  tha t  a l ready  been  

ins t i tu ted  o r  i s  i t  abou t  to  be  i ns t i tu ted?    

MR MH LON GO :    I t  has  been  i ns t i tu ted ,  Cha i rpe rson .   

Yes te rday ,  I  s i gned  the  a f f i dav i t  tha t  i s  go ing  to ,  i n  fac t ,  I  

th ink  i t  was  on  a  Fr iday  because  f i r s t  t ime  we  app l i ed  fo r  i t  i n  

cou r t ,  they  sa id  i t  i s  no t  u rgen t .   The y  sa id  i t  l acks  u rgency .  

ADV N GCUKA ITOB I  S C :    Yes .   And  how a re  you  su rv i v ing 

r i gh t  now in  te rms o f  you r  secu r i ty?   I  mean ,  we  have  seen  i n  

th i s  case  so meone  who  once  d id  wha t  you  have  done .   They  20 

were  l i tera l l y  k i l l ed  w i th in  days .  

MR MH LON GO :    I  a m hav ing  a  l a rge  number  o f  secu r i ty .   I  

have  go t 15  bodyguards  cu r ren t l y .   So  i t  i s  cos t i ng  me  an  a rm 

and  a  l eg .  

ADV N GCUK AITOBI  SC :    Ye s .   We l l ,  I  unde rs tand  yes te rday  



24 MARCH 2026  –  DA Y 43  

Page  10  o f  111  

you  were  acco mpan ied  by  the  po l i ce  t o  ge t  to  where  you  a re .    

MR M HLON GO :    Tha t  i s  co r rec t ,  Chai rpe rson .  Even  now,  

the re a re  the ones ,  the re  i s  po l i ce  tha t  are  gua rd ing  where I  

am a t  the  momen t .   

ADV N GCU KAIT OBI  S C :    Yes .   We l l ,  a t  l eas t  they  can  do  

some pos i t i ve  th ings .   Thank  you .   A re  you  f i n i shed  w i th  wha t  

you  wan ted  to  say  and  I  b locked yo u  yes te rday abou t  you r 

cu r ren t  secu r i ty  s i tua t i on?   

MR  M HLON GO :    I  th ink ,  Cha i rpe rson ,  i t  was  impor tan t  so  

tha t  we ,  eve ryone  can  unders tand  the  seve r i ty  o f  how the  10 

pol i ce  a re  be ing  used  he re  i n  the  p rov ince .   And  i t  i s  wor ry ing  

because  even on  the ,  the re  was  a  shoo tou t  tha t happened  on 

the  13 t h  o f  March ,  wh ich  was  on  a  Fr iday .   I  was  ca l l ed  by  the  

Prov incia l  Com miss ione r  to  come and  a t tend  the  mee t ing  tha t  

he  convened la ter  i n  the  a f te rnoon .  I  to ld  h im tha t  I  am 300km  

away  where  he  was  ca l l i ng  the  mee t ing  and  he  was  agi ta ted  

because  he  fe l t  tha t  I  am no t  respec t i ng  h im i f  he  ca l l s  the  

mee t ing .   And  I  even  to ld  h im tha t ,  Com miss ioner ,  I  am  

s tay ing fa r .   I  am s tay ing  far  i n  the  no r th  o f  KwaZu lu  Na ta l ,  

so  i t  i s  imposs ib le  fo r  me  to  d r i ve  an d  you  have  a r res ted  my 20 

secu r i ty  gua rds .   I  am  no t  go ing  to  be  ab le  to  d r i ve  w i thou t  

my  bodyguards .  

 And  I  sen t  fou r  me mbers  o f  the  e xecu t i ve  co m mi t tee 

to  a t tend  tha t  mee t ing .   And  he  keep  on  ques t i on ing  them i f  

they  know where  i s  my  res iden t i a l ,  where  i s  m y  res idence .   
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So  fo r  me ,  tha t  as  we l l ,  i t  was  d i s tu rb ing  because  I  do  no t  

know why  he  wan ts  to  know  where  I  am s tay ing  and  why  he  

is  ques t i on ing  the  members  o f  my  execu t i ve  i f  they  know  

where  I  s tay .  

ADV N GCUK AITOBI  S C :    Yes ,  thank  you .   Is  the re  any th ing 

e l se  you  wan t  to  add  on  you r  secu r i ty  s i tua t ion  be fo re  we  

move  on  back  to  Ca to  Manor?   

MR MH LON GO :    No ,  I  th ink  tha t  one ,  I  a m cove red ,  

Chai rpe rson .   

ADV N GCUKAIT OBI  SC :    A l l  r i gh t ,  thank  you  ve ry  much .   10 

Can  you  go  back  …[in te rvenes ] .  

CHAIR PER S ON :    I  a m so r ry ,  Counse l .  

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    Mr  Mh longo ,  wher e  a re  you  sea ted  r i gh t 

now?    

MR MH LON GO :    I  am sea ted  …[in te rvenes ] .  

CHAIR PER S ON :    A re  you  i n  an  o f f i ce  o f an  a t to rney o r  where 

a re  you?  

MR MH LON GO :    I  am in  cou r t .    

CHAIR PER S ON :    In  cou r t?   20 

MR MH LON GO :    Yes .  

CHAIR PER S ON :    P lease  exp la in  to  me .  

MR  M HLON GO :    I  a m in  cou r t  i n ,  I  am  no t  co mfo r tab le ,  Cha i r ,  

to  d i sc lose  the  l oca t i on  o f  the  cou r t ,  bu t  maybe  the  

…[in te rvenes ] .  
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CHAIR PER S ON :    Yes  …[in te rvenes ] .  

MR MH LON GO :    Nkab inde  team …[ in te rvenes ] .  

CHAIR PER S ON :    Yes ,  I  unde rs tand ,  I  unde rs tand .   Bu t  you  

sa id  tha t  you  a re  under  po l i ce  guard  r i gh t  now?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

CHAIR PER S ON :    And  you  fee l  sa fe?    

MR MH LON GO :    Fo r  now,  I  can  say  I  fee l  sa fe ,  yes .  

CHAIR PER S ON :    Fo r  now.   Yes ,  fo r  now.   Yes ,  thank  you .  

ADV N GC UKAIT OBI  SC :    Thank  you ,  Madam Cha i r .   Can  we  

go  back  then  to  where we  le f t  the  proc eedings  yes te rday .   So ,  10 

we  were  a t  page  541  o f  you r  s ta temen t .   We  le f t  a t  pa rag raph  

203 .    

MR MH LON GO :    I  am the re ,  Cha i rpe rson .   

ADV N GCUKA ITOB I  SC :    Yes .   N ow,  you  can  sk ip  tha t  

because  we have  so r t  o f  cove red  i t ,  and go  to  the ev idence  

o f  Cap ta in  Na i cke r .   We  a l so  dea l t  w i th  tha t  ex tens i ve l y  

yes te rday  when  we  looked  a t  the  reco rded  con fession  o f  

Cap ta in  Na i cke r  i n to  the  j udgemen t .   We  had  no t  dea l t  w i th  

the  j udgemen t  yes te rday ,  wh ich  i s  a t  544 ,  co r rec t?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  20 

ADV N GC UKAIT OBI  S C :    Yes .   Can  y ou  j us t  take  us  th rough , 

i t  says  he re  a t  pa rag raph  214 :  

 “Af te r  hear ing the  evidence  o f the  s ta te  

w i tnesses  i n  the  t r ia l  w i th in  a  t r i a l ,  the  

h igh  cou r t  pe r  Gyanda  J  de l i ve red  a  
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de ta i l ed  j udgmen t  conce rn ing the  

law fu lness  o f  my  a r res t ,  de ten t i on ,  

warning  s ta temen t  and  po in t i ng  ou t . ”   

 A t  pa rag raph  215 ,  you  dea l  w i th  wha t  the  cou r t  found  

in  re la t i on  to  you r  a r res t  and  de ten t i o n  on  the  3 r d  o f  Feb rua ry  

2009 .   Wha t  d id  the  cou r t  conc lude  abou t  the l aw fu lness  o f  

you r  a r res t?   

MR M HLON GO :    The  cou r t  found  tha t ,  Chai rpe rson , tha t  I  

was ,  I  was  de ta ined and  a rres ted  un law fu l l y  because  there  

was  no ev idence aga ins t  me  tha t  g i ve  powers  to  the 10 

inves t i ga t i ng  o f f i ce r  to  come a r res t .   The  eas ier  way  to  do  i t  

was  fo r  h im to  ca l l  me  to  the  neares t  po l i ce  s ta t i on  and  

ques t i on  me ,  bu t  no t  to  a rres t .   Tha t  was  the  f i nd ing  o f  the 

cou r t .  

ADV N GCUK AITOBI  S C :    Yes .   And  wha t  i s  i n teres t i ng  i s  a t  

pa ragraph  216 .2 ,  wh ich  i s ,  i f  he  had  appl i ed ,  i f  War ran t  

Of f i ce r  Zungu  had  appl i ed  fo r  the war ran t  o f  a r res t ,  wha t  d id  

the  cou r t  say  wou ld  have  happened?   

MR MH LON GO :    The  cou r t  f i nd  tha t ,  o r  Mr  Zungu  h imse l f ,  he  

conceded  tha t  i f  he  had  gone  to  cou r t ,  the  cou r t  was  no t  go ing 20 

to  g ran t  h im the  war ran t  o f  a r res t ,  fo r  my  war ran t  o f  a r res t .  

ADV N GCU KAIT OBI  SC :    Yes ,  so  tha t  was  the concess ion  

he  gave  i n  the  ev idence  i n  h i s  c ross - examina t i on .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    Yes .   
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MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCU KAIT OBI  SC :    Yes ,  n ow,  then ,  you remember  

yes te rday ,  we  wen t  th rough  tha t  pu rp o r ted  warn ing  s ta te men t  

in  wh ich  they  sa id  ce r ta in  r i gh ts  were  read  ou t  to  you  and  you  

con f i rmed  tha t  you  d id  no t  wan t  to  exe rc i se  so me o f  those  

r i gh ts ,  such  as  hav ing  a  lawyer  p rese n t .   Reme mber  tha t?  

MR MH LON GO :    I  reme mber ,  Cha i rpe rson .  

ADV  N GCU KAIT OBI  SC :    Now,  tha t  i s  dea l t  w i th  a t  pa rag raph  

218  o f  you r  s ta temen t .   Can  you  j us t  take  us  th rough  the re?    

MR MH LON GO :    The  cou r t  f i nd  tha t  i t  was ,  reme mber ,  the re  10 

was  l e t te rs  tha t  were  sen t  to  the  o f f i c i a l s  o r  the  sen io r  

managemen t  o f  the  po l i ce ,  reques t i ng ,  wh ich  we  have  seen  

on  the  SM5 and  SM3 and  the  l i kes ,  w here  our  a t t o rneys  have  

reques ted f rom the  pol i ce to  say ,  i f  you wan t  one  o f ou r  

me mbers ,  you  shou ld  consu l t  us  so  t ha t  we  can  be  p resen t  

and  adv i se  i f  needs  be .   And  i n  th i s  i ns tance ,  they  were no t  

con tac ted  and  they  kep t  me  in  i so la t i on  and  they  d id  no t  o f fe r  

me  an  oppor tun i ty  to  be  represen ted  by  my lega l  prac t i t i one r .  

ADV N GCU KAIT OBI  SC :    Yes .   I f  you  can go  to  page 5A -

261 ,  which  i s  the  por t i on o f  the  j udgemen t  where  th i s  i s  deal t  20 

w i th .  

MR MH LON GO :    5 A-61?  

ADV N GCUKAIT OBI  SC :    261 .   

MR MH LON GO :    261 .   

ADV N GCUKAIT OBI  SC :    A re  you  th e re?   
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MR M HLON GO :    I  a m  jus t  abou t ,  261 .   I  a m the re ,  

Chai rpe rson .   

ADV N GCUKAIT OB I  SC :    Yes ,  i f  you  can  j us t  read  f rom the  

top  o f  tha t  page ,  tha t  i s  where  the  j udgemen t  dea ls  w i th  the  

impor tance  o f  tha t  co m mun ica t i on  tha t  was  wr i t ten  by  

H lapane  A t to rneys .    Ju s t  read  tha t  fo r  the  reco rd ,  p lease .  

MR MH LON GO :    - :  

 “Al l  o f  th i s  was  done  i n  sp i te  o f  the  

h i s to ry  in  th i s  ma t te r ,  wh ich  has  been  

se t  fo rward  by  the  de fence  i n  two  10 

exhib i ts  be fo re  the  cou r t  du r ing  t r ia l  

w i th in  a  t r i a l ,  name ly  exhib i t  D  and  H ,  

where  there  was  a  com mun ica t i on  

be tween  the  a t to rneys  ac t i ng  on  beh al f  

o f  the accused ,  espec ia l l y  the  

Maphumu lo  Tax i  Owners  As soc ia t i on  

me mbers  and  the au tho r i t i es , i nc lud ing  

the  Prov incia l  Com miss ioner  o f  t he  

Po l i ce ,  the  Prov inc ia l  Head  o f  

Organ ized  Cr ime  un i t  i n  the  p rov ince ,  20 

the  Min i s te r  o f  the  Po l i ce .   In  add i t i on  to  

th i s  com mun ica t i on , the re  was  a l so  an  

appl i ca t i on  fo r  an  i n te rd i c t  to  the  co u r t  

to  preven t  the  po l i ce  f rom ha rassing ,  

assaul t i ng ,  abusing  me mbers  o f  t he  
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Maphumu lo  Tax i  Assoc ia t i on ,  espec ia l l y  

the  me mbers  who  app l i ed  fo r  the  re l i e f .   

He  i s  re fe r red  to  the  co r responden ce  as  

S iphamand la  Mh longo  and  i t  i s  co mm on 

cause  tha t  S iphamand la  Mh longo  w as  

sho r t l y  k i l l ed . ”   

 I  th ink  tha t  i s  where  the re  i s  a n  … [indi s t inc t ]  

[ i n te rvenes ] .  

ADV N GCUKAIT OBI  SC :    So  tha t  wa s  Bongan i  Mkh ize .    

MR MH LON GO :    Yes ,  i t  was  suppose d  to  be  Bongani  Mkh ize .   10 

ADV N GCUKAIT OBI  SC :    Yes .  

MR MH LON GO :    - :  

 “Tha t  was  k i l led  sho r t l y  a f te r  he  appl i ed  

fo r ,  and  ob ta ined  the  i n te rd i c t  agains t  

the  pol i ce . ”   

ADV N GCUKAIT OBI  SC :    Ca r ry  on .  

MR MH LON GO :    - :  

 “But  wha t  i s  o f  spec ia l  impor tance  i n  

exhib i t  D  and  H  i s  tha t the  pol i ce  were  

to ld  i n  no  unce r ta in  te rms tha t  the  20 

me mbers  o f  Maphu mu lo  Taxi  

Assoc ia t ion  were  no  …”   [ i n te rvenes ] .  

ADV N GCUKAIT OBI  SC :    Were  so  p e t r i f i ed .  

MR MH LON GO :    - :  

 “Were  so  pe t r i f i ed  o f  the  pol i ce  tha t  i n  
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the  even t  o f  the  pol i ce  wan t ing  to  a r res t  

any  o f  the i r  members ,  they  sho uld  

in fo rm the  a t to rney  fo r  the  assoc ia t i on  

and  those  a t to rneys  would  b r i ng  the  

pe rson  o r  pe rsons  wan ted  by  the  po l i ce  

to  the  pol i ce  fo r  them to  i n terv iew ,  

ques t i on  wha t  happened .   I t  w as  

h igh l i gh ted to  them tha t  these  memb ers  

o f  the  Maphu mu lo  Tax i  As soc ia t i on  

would  wan t  the i r  a t to rney  p resen t  wh en  10 

the  pol i ce  deal t  w i th  them.   I t  was  no t  

d i spu ted  tha t  the  co m mun ica t i on  tha t  I  

have  re fe r red  to  a l ready ,  the  accused  

name i s  i n  the  l i s t  as  one  o f  the  pe rso ns  

who  i s  to  be dea l t  w i th  i n  th i s  fashion ,  

sugges ted  by  the a t to rney ,  i n  sp i te  o f  

the  accused  was  a r res ted  and  dea l t  w i th  

w i thou t  h i s  a t to rney  being  i n fo rmed  and  

i t  i s  apparen t f rom the  ev idence  o f  the  

pol i ce  w i tness  who  tes t i f i ed  i n  th i s  pa r t  20 

o f  the  t r i a l  tha t  th i s  i n fo rma t ion  to  wh ich  

the  counsel  has  made  re fe rence  du r ing  

the  c ross -examina t i on  and  handed  to  

the  cou r t  as  exhib i t  D  and  H  d id  no t  

…[ind i s t i nc t ]  down  to  the  rank  and  f i l e  
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to  the  pol i ce ,  espec ia l l y  me mbers  o f  the  

Organ ized  C r ime  un i t  who  were  dea l i ng  

w i th  these  so r t  o f  cases .   The  accus ed  

r i gh ts  o f  l egal  rep resen ta t i on  i n  these  

c i rcumstance s  and  agains t  th i s  

backg round ,  i n  my  v iew ,  were  c lea r l y  

in f r i nged . ”   

ADV N GCU KAIT OBI  SC :    Yes ,  you  c an  s top the re .   So ,  wha t  

the  Judge i s f i nd ing  here  i s  tha t  the  a t to rneys  have  sa id i f  

they  wan t  to  a r res t  peop le  l i ke  you rse l f ,  they  mus t  no t i fy  the i r  10 

a t to rneys  o r  peop le  l i ke  Mr  Bongan i  Mkh ize .   And  the  Judge  

says  they  d id  no t  do  tha t  and ,  as  a  c onsequence ,  you r  r i gh ts  

to  l egal  rep resen ta t i ons  were  c lea r l y  i n f r inged .   Is  tha t  

co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch a i rpe rson .  

ADV N GCUKA ITOB I  S C :    Yes .   No w,  tha t  i s  wha t  i s  dea l t  

w i th  in  you r  s ta temen t  a t  pa rag raph  218 ,  showing  how c rucia l  

tha t  co r respondence  was .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch a i rpe rson .  

ADV N GCU KAIT OBI  SC :    Now,  the  Judge a l so makes  20 

ano the r  f i nd ing ,  wh ich  i s  tha t  the  s enio r  emp loyees  o f  the  

pol i ce  d id  no t  commun ica te  the  co r respondence .   I t  d id  no t 

f i l ter  down  to  the  me mbers  o f  the  Ca to  Manor  un i t .   Bu t  one  

o f  the  senio r  emp loyees  who  c lea r l y  had  access  to  the  

co r respondence  and  the  i n te rd i c t  was  Ma jo r  Genera l  
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Booysen .   Is  tha t  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUK AITOBI  SC :    Because  h e  was  a  responden t ,  he  

was  a  deponen t  i n  tha t  app l i ca t i on  and  was  c lea r l y  aware  o f  

the  i n te rd i c t ,  wh ich  he  des cr ibed  yes te rday ,  as  we  saw ,  as  

being  a wor th less i n te rd i c t .   So  w ould  he be  one o f  the 

emp loyees  who  a re  responsib le  for  th e  com mun ica t i on  o f  th i s 

in te rd i c t  to  the  rank  and  f i l e  o f  the  po l i ce?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    And  so  wh en  the  Judge  i s  c r i t i ca l  10 

o f  the  fa i l ure  by  the  sen io r  l eade rsh ip  o f  the  po l i ce  to  ensu re  

tha t  the  cou r t  o rde r  i s  com mun ica ted  to  the  rank  and  f i l e ,  

would  he  be  re fe r r i ng  to  one  o f  them?  

MR MH LON GO :    He  should  be  re fe r r i ng  to  one  o f  those 

senio r  manage men t  o f  the  po l i ce  because  as  fa r  as  we  

unders tood  i t ,  i t  was  sen t  to  the  sen io r  o f f i c i a l s .  

ADV N GCU KAIT OBI  SC :    Yes .   We l l ,  I  mean ,  we  know fo r  a  

fac t  tha t  Ma jo r  Genera l  Booysen  kne w abou t  i t  and  the  Judge  

f i nds  tha t  th i s  was  no t  co mmun ica ted  to  the  rank  and  f i l e .    

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch a i r .  20 

ADV N GCUKA ITOB I  S C :    Yes .   No w,  the  Judge  a l so  dea l t  

w i th  the  warn ing  s ta temen t .   You  re m ember  tha t  we  deal t  w i th  

the  warn ing  s ta temen t  o f  Swayo  M khize  and  how in  the  

Umlaz i  case ,  i t  was  deemed  inadmissib le  because  i t  was  a  

p roduc t  o f  to r tu re .   No w,  i n  you r  own  c ase ,  you  descr ibed  how 
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you  were  to r tu red  to  p rov id ing  tha t  wa rn ing  s ta temen t  i n  f ron t  

o f  Cap ta in  Naicke r ,  wi th  the  so -ca l l ed  po in t i ng  ou t .   You  

remember  tha t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch a i r .  

ADV  N GCU KAIT OBI  SC :    And  tha t  ma t te r  then  i s  dea l t  w i th  

f rom pa rag raph  220  o f  you r  s ta temen t .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch a i r .  

ADV N GCU KAIT OBI  SC :    And  wha t  does th i s  say?  Wha t  

does  you r  s ta temen t  say  i n  rega rd  to  tha t?   

MR MH LON GO :    The re  were  d i sc repancies  i n  the  reco rd ing , 10 

t ime  and  p laces  re f l ec ted  on  the  documen t .   Pa rag raph  220 .2 :  

 “The  s ta te men t  re f l ec ts  tha t  i t  w as  

comp le ted  a t  Sydenham a t  9  on  the  4 t h  

o f  Feb rua ry  2009 , wh ich  was  

incons i s ten t  w i th  the  i nves t i ga t i on  

o f f i ce r ' s  ve rs ion  and  wou ld  have  been  

odd  g i ven  the  fac t  tha t  I  was  ou t  a t  the  

poin t i ng  ou t  a t  tha t  t ime . ”   

ADV N GCUKAIT OBI  SC :    Yes ,  ca r ry  on .  

MR MH LON GO :    220 .3 :  20 

 “The  inves t i ga t i ng  o f f i ce r  fa l se l y  

tes t i f i ed  tha t  he had  con tac ted  my  

pa r tne r on  the  3 r d  o f  Feb rua ry  2009 .   

Ob jec t i ve  ce l l  phone  reco rd  

demons t ra ted  tha t  no  such ca l l  was  
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made . ”   

ADV N GCU KAIT OBI  SC :    Yes ,  i f  y ou  can  j us t  s top  he re .   

Yes te rday  you  ga ve  ev idence  and  we  wen t  th rough  you r  

warn ing  s ta temen t  where  i t  i s  c la im ed  tha t  you  d id  con tac t  

you r  pa r tne r  a t  7  p .m.  on  the  3 r d  and  you  sa id  tha t  was  fa l se .    

MR MH LON GO :    Tha t  was  fa l se  b ecause  the  ce l l  phone  

reco rds  tha t  were  ob ta ined ,  i t  shows  tha t  the  ca l l  was  on l y  

made  on  the  4 t h  around  18 :30  where  Mr  Zungu  me t  me  fo r  the  

f i r s t  t ime .  

ADV N GCUKAIT OBI  SC :    Yes ,  and  th e  Judge  a l so  con f i rmed  10 

tha t  the c la im by  Mr  Zungu  was  a  l i e  tha t you r  par tne r  had 

been  con tac ted  a t  7  p .m.  on  the  3 r d  o f  Feb rua ry  2009 , 

co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUK AITOBI  SC :    Yes .   No w,  then  a t  220 .4 ,  we  a l so  

deal t  w i th  th i s  yes te rday ,  bu t  wha t  w ere  the  f i nd ings  o f  the  

Judge  on  tha t  sco re?   

MR MH LON GO :    - :  

 “The  o f f i ce r  fa i l ed  to  ru le  o f f  the  

s ta temen t  i n  a  manner  tha t  would  20 

p reven t  l a te r  i n se r t i on .”   

We  spoke  abou t  i t  yes te rday ,  Cha i rpe rson .   You  remember ,  

Me  Ra magaga  asked  i f  I  have  been  a  pol i ce  be fo re .   I  sa id  

no ,  bu t  i t  i s  j us t  a  com mon know ledge  tha t  i f  you  wan t  to  b lock  

and no t  to  a l l ow  anyone  to  in te r fe re  or  add someth ing ,  you  
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jus t  have  to  c ross  the  l i nes ,  as  I  have  men t ioned .   So  tha t  we  

have  seen  fo r  ou rse l ves  as  we  wen t  th rough  the  s ta temen t  o f ,  

o r  the ,  as  we  wen t  th rough  the  s ta te men t  o f  Mr  Na icke r  as  

wel l .  

ADV N GCU KAIT OBI  SC :    Yes ,  bu t ,  no ,  the po in t i s ,  wha t d id  

the  Judge  f i nd  on  tha t  sco re?   

MR MH LON GO :    He  found  tha t  i t  was  i nco r rec t  to  l eave  i t  

open  l i ke  tha t .   

ADV N GCUK AITOBI  SC :    Thank  you  ve ry  much .   Now,  then  

the  Judge a l so  made  ano the r  f i nd ing  a t  220 .5 .   Wha t  was  tha t  10 

f i nd ing?   

MR MH LON GO :    - :  

 “The  s ta temen t  reco rded  tha t  I  e lec ted  

to  rema in  s i l en t ,  ye t  s imu l taneous l y  I  

e lec ted  to  pa r t i c i pa te  i n  the  po in t i ng  ou t  

con t rad i c t i on  the  cou r t  rega rded  as  

improbable . ”   

ADV N GCUKAIT OB I  SC :    Yes ,  we  wen t  th rough  you r  

s ta temen t  yes te rday  where  the re  was  one  pa r t  wh ich  says  you  

w i l l  p rov ide  a  s ta te men t  and  then  ano the r  pa r t  wh ich  says  you  20 

w i l l  rema in  s i l en t .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch ai rpe rson ,  because  tha t 

was  done  because  they  wan ted  me ,  f o r  me ,  I  be l i eve  i t  was  a  

way  o f  them t ry ing  to  see  wh ich  one  can  imp l i ca te  me .   Then  

they  dec ided ,  no ,  we  a re  go ing  to  s t ick  to  the  po in t i ng  ou t .   
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Bu t  I  th ink  they  were  keep ing  the i r  op t i ons  open .  

ADV N GCUKA ITOB I  S C :    Yes ,  tha nk  you .   Then  the re  i s  

ano the r  f i nd ing  wh ich  we  have  no t  ye t  cove red  so  fa r  i n  

evidence ,  wh ich  i s  i n  pa rag raph  221 .   Can  you  dea l  wi th  tha t?    

MR MH LON GO :    - :  

 “The  cou r t  conc luded  tha t  t he  

inves t i ga t i ng  o f f i ce r  e lec ted  improper l y  

in  tak ing  the  warn ing  s ta temen t  be fo r e  I  

have  been  charged  and  i n  

c i rcumstance s  where  no  evidence  10 

exi s ted  aga ins t  me . ”   

ADV N GCUK AITOBI  SC :    Yes ,  m eaning  wha t?   Tha t  a  

warn ing  s ta temen t  can  on l y  be  taken  a f te r  you  have  been  

cha rged?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch ai rpe rson ,  tha t  i s  wha t  

the  l awyers  adv i sed  me  o f .  

ADV N GCUK AIT OBI  SC :    Yes ,  and  t hen  they  take  a  warn ing  

s ta temen t  be fo re  you  a re  cha rged .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson ,  because  I  was  

onl y  cha rged  a f te r  the  poin t i ng  ou t  l a te r  on  the  4 t h .   20 

ADV N GCUK AITOBI  SC :    Yes ,  an d  the  Judge  found  tha t  

War ran t  Of f i ce r  Zungu  ac ted  improper l y  by  tak ing a  warn ing  

s ta temen t  be fo re  an  accused  i s  cha rged .    

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GC UKAIT OBI  S C :    Yes .   No w,  so  fa r  we  have  very ,  



24 MARCH 2026  –  DA Y 43  

Page  24  o f  111  

ve ry  se r ious  f i nd ings  made  by  a Ju dge o f  the  High  Cour t  

agains t  the  conduc t  o f  the  po l i ce ,  imp l i ca t i ng  ve ry  sen ior  

o f f i ce rs ,  i nc lud ing  War ran t  Of f i ce r  Zu ngu  and sen io r  o f f i ce rs 

who  fa i l ed  to  com mun ica te  the  cou r t  o rde r .   Do  you  know i f  

any  ac t i on  was  eve r  taken  agains t  them,  desp i te  the  f i nd ings  

o f  a  Judge  in  you r  case?  

MR MH LON GO :    I  do  no t  know o f  an y ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    Yes .   I  me an ,  people  l i ke  War ran t  

Of f i ce r  Zungu ,  a re  they  s t i l l  emp loyed  i n  the  po l i ce?   

MR MH LON GO :    I  am  no t  su re .   Tha t  I ,  maybe  I  ha ve  to  s t i l l  10 

check  on  i t ,  bu t  the  way  I  saw h im t he  l as t  t ime  I  saw h im,  

because  th i s  happened  a round  2009 ,  tha t i s  l i ke more  than  

15  yea rs  ago ,  so  i t  m igh t  happen  tha t  maybe  he  i s  re t i red ,  bu t 

I  am no t  su re .   

ADV N GCUK AITOBI  S C :    Yes ,  bu t  i f  he  re t i red ,  then  they  

le f t  on good  te rms.   I t  was  a  good leave ,  no t  tha t  he  was  

d i sc ip l i ned .    

MR  M HLON GO :    I  have  no t  hea rd  o f  any th ing  tha t  sugges ts  

tha t  he  was  be ing  d i sc ip l i ned  fo r  th i s  case .   

ADV N GCUKA ITOBI  S C :    And  the  ev i dence  in  you r  case  a l so  20 

showed  tha t  the re  was  someth ing  improper  done  by  the  then  

Depu ty  D i rec to r  o f  Pub l i c  Prosecu t ions ,  Advoca te  E la ine 

Zungu ,  fo r  mak ing  a  handwri t ten  i n se r t i on  on  an a f f i davi t ,  

which  i nse r t i on  was  fa l se .   

MR MH LON GO :    Tha t  i s  co r rec t .  



24 MARCH 2026  –  DA Y 43  

Page  25  o f  111  

ADV N GC UKAIT OBI  SC :    Do  you  know i f  any th ing happened  

agains t  he r?  

MR MH LON GO :    I  do  no t  know o f  an y ,  Cha i rpe rson .  

ADV N GCU KAIT OBI  SC :    Yes .   Bu t  th i s  was  a l l  a  pub l i c  t r i a l .   

Eve ryone  wa tched  you r  t r i a l .   I t  was  open ,  i n  open  cou r t .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson ,  i t  was  in  open  

cou r t .  

ADV N GCU KAIT OBI  SC :    Yes .   The n  we have  a  number  o f 

o the r  people  tha t  were  i nvo l ved ,  Cap ta in  Na icke r .   We  have  

a  number  o f  peop le  i nvo l ved  i n  you r  t o r tu re ,  Mr  Van  Tonder ,  10 

Mr  Mos te r t ,  Mr  Mahara j .   Mr  Pandey .   A l l  o f  those  peop le  a re  

impl i ca ted i n  your  t r i a l ,  and  i t  i s  a  publ i c  t r i a l ,  and f i nd ings  

a re  made  aga ins t  the m by  the  Judge .   D id  any th ing  happen  

to  them?  

MR M HLON GO :    I  do  no t  know o f  any th ing  tha t has  happened 

to  them.   And  maybe  to  add  on  tha t ,  t he re  was  Md la lose ,  and 

War ran t  Of f i ce r  Ta ta  M d la lose ,  as  w el l  as  Mk hwanaz i ,  who  

was  a  se rgean t ,  whom were  the  one  tha t  were th rea tening  me  

a l l  the  way  f rom Stanger  to  Durban , the  ones  tha t  were  dr i v i ng  

tha t  g rey  BM W.  20 

ADV N GCUK AITOBI  SC :    Yes .   Yes ,  bu t ,  I  mean ,  a l l  o f  tha t  

evidence  tha t  they  pu rpo r ted  to  co l l ec t  agains t  you  was  

re jec ted  as  i nadmiss ib le  because  i t  v i o la ted the  law  and  i t  

v i o la ted  your  r igh ts .   Bu t  up  un t i l  now,  we  do  no t  know i f  those 

people  are  s t i l l  w i th in  the  pol i ce .  We  know a t l eas t one  o f  
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them rece i ved  a  p romot ion .   She  i s  now the  DP P.  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCU KAIT OBI  SC :    Yes .   A l l  r i gh t ,  thank you .   So  tha t  

deals  wi th  the  warn ing s ta temen t  an d  the d i sc repanc ies we  

saw yes te rday  i n  the t r i a l  and  wha t  the  Judge  found .   Then  

you  were  acco mpan ied  on  the  4 t h  o f  Feb rua ry  2009  a t  abou t  

9  o 'c lock  to  a  so -ca l l ed  poin t i ng  ou t ,  which  you  sa id  was  a  

sham because  you  had  no  c lue  where  you  were  going .    

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    Reme mber  tha t?  10 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUK AIT OBI  SC :    Now  yo u  deal  w i th  tha t ,  ye s ,  you  

deal  w i th  tha t  f rom pa rag raph  222 ,  which  i s  how the  Judge 

deal t  w i th  the  poin t i ng  ou t .  

MR MH LON GO :     Tha t  i s  co r rec t .  

ADV N GCUKAIT OBI  SC :    Now,  pa ra g raph  222  says :  

 “The  cou r t  i den t i f i ed  se r ious  

i r regula r i t i es  i n  re la t i on  to  the  poin t i ng  

ou t  conduc ted  on  4  Februa ry  2009 . ”   

I s  tha t  co r rec t?   20 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    And  wha t  were  those  i r regula r i t i es 

tha t  a re  deal t  w i th  f rom pa rag raph  223 .1?  

MR MH LON GO :    Some o f  the  th ings  tha t  was  ra i sed  by  the 

Judge  was the  fac t  tha t Mr  Na icke r  was  no t supposed  to  be 
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pa r t  o f  tha t  po in t i ng  ou t  because  he i s  a t tached  to  the  same 

uni t ,  wh ich  i s  a  se r ious  and  v io len t  c r ime  uni t .  

ADV N GC UKAIT OBI  SC :    Yes ,  we  s aw tha t  yes te rday  when  

he  was  ques t i oned .   In  fac t ,  no t  on l y  when  he was  ques t i oned ,  

in  h i s  own  inser t i on ,  he  says ,  I  a m f r om Ser ious  and  V io len t 

C r ime ,  and  you  l ook  a t  the o the r  o f f i ce r  who  has  b rough t  you  

the re ,  he  i s  a l so  f rom Ser ious  and  V io len t  C r ime .  

MR MH LON GO :    Yes .  

ADV N GCUK AITOBI  S C :    And  the re  i s  no  i ndependen t  pe rson  

doing  the  poin t i ng  ou t .  10 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    A l l  r i gh t ,  pa ragraph  223 .2 .  

MR MH LON GO :    - :  

 “Th is i nc luded  the fa i l u re  to  secu re  a 

genuine  i ndependen t  com miss ione r . ”   

ADV N GCUKAIT OBI  SC :    Yes .  

MR MH LON GO :    As  we  have  dea l t  w i th ,  tha t  maybe  the  

p roper  way  was  to  take  me  to  the  Jud ge  or  to  the  Mag is t ra te 

to  do the  con fess ion  o r  do  the  poin t i ng  ou t ,  bu t  they  op ted fo r  

a  pe rson  who  i s  a t tached  to  the  sa me  uni t .  20 

ADV N GCU KAIT OBI  SC :    Yes ,  thank  you .   We  have  deal t  

w i th  tha t .   223 .2 ,  the  fo l l owing  page .   

MR MH LON GO :    - :  

 “The  den ia l  by  the  o f f i ce r  tha t  they  h ad  

me t  p r i o r  to  the po in t i ng  ou t ,  desp i te  
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ev idence  es tab l i sh ing  tha t  they  had  i n  

fac t  me t  and  d i scussed  the  ma t te rs . ”  

ADV N GCU KAIT OBI  SC :    Yes ,  I  mea n ,  tha t i s  pa r t  and pa rce l  

o f  the  fac t  tha t  th i s  i s  done  by  the  s ame un i t .   Tha t  i s  why  

they  a re  mee t ing  be fo rehand .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    Yes .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Chai rpe rson ,  because  as  I  

was  p i cked  up  a t  Sydenha m,  I  found  Na icke r  a nd  Nd lovu  a t  

the  o f f i ce .   They  were  a l ready  d i scus sing  the  ma t te r  and  the  10 

Judge  was  no t  happy  abou t  i t  tha t  they  d i scussed  the  ma t te r  

be fo re  I  was  taken  ou t  fo r  the  po in t i ng  ou t .  

ADV N GCUKAIT OBI  SC :    Yes ,  thank  you .   223 .3 .  

MR MH LON GO :    - :  

 “Documen ta t i on  repo r ted  tha t my  r i gh ts  

were  exp la ined  to  me  was  co mp le ted  a t  

12 :30  on  the  4 t h ,  a f te r  the  poin t i ng ou t  

had  a l ready  been  taken . ”   

We  dea l t  abou t  th i s  yes te rday ,  tha t  a l l  these  pages  tha t  were  

f i l l ed  were  done  a f te r  I  wa s  taken  to  t he  po in t i ng  ou t .   Tha t  i s  20 

why  you  see  a t  the  end  tha t  the  t ime  where  these  fo rms were  

f i l l ed ,  i t  was  e xac t l y  a round  hal f  pas t  12 .   So ,  the  po in t i ng  ou t  

was  a l ready  being  done  and th i s  was  supposed  to  happen  

p r i o r  i n  the  warn ing  s ta temen ts  and  the  r i gh ts  should  have  

been  read  ou t  to  me  be fo re  I  was  taken  to  the po in t i ng  ou t ,  
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to  do  the  poin t i ng  ou t .  

ADV N GCUK AITOBI  SC :    Yes ,  we  cove red  tha t  yes te rday ,  

bu t  you r  po in t  i s  tha t  i t  was  a l so the  f i nd ing  o f  a  Judge tha t  i t  

was  an  i r regula r i ty .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    And  223 .4 .   

MR MH LON GO :    - :  

 “The  fac t  tha t  I  was  unable  to  l oca te  the  

scene  w i thou t  the  assi s tance . ”   

As  we  w i l l  see  i n  the  tes t imony  o f  Naicke r ,  he conceded  tha t  10 

we  had  to  ask  a  number  o f  people  i n  o rder  fo r  us  to  f i nd  the  

co r rec t  c r ime  scene .   As  I  have  sa id  yes te rday ,  tha t fo r  me  

wha t  was  impor tan t  was  to  see  the damage d  ra i l i ngs  on  the  

s ide  o f  the  road .   I f  I  see  tha t ,  I  w i l l  ask  the m to  s top  and  

show th i s  i s  the  c r ime  scene ,  and  the y  w i l l  exp la in  fu r ther  as  

the  po l i ce  a re  aware  tha t  i t  shou ld  be  the  road  mark ings  

where  the  …[ind i s t i nc t ]  wou ld  be  found .   So ,  we  ended  up  

look ing  for  th i s  a rea  fo r  a  l ong ,  the  l onges t  t ime .  

ADV  N GCU KAIT OBI  SC :    Yes ,  bu t  I  mean  th e  fac t  tha t  you  

could  no t  even  i den t i fy  the  a rea  shows why  th i s  en t i re  20 

poin t i ng  ou t  was  a  sha m.   Bu t  a t  tha t  po in t ,  the  po l i ce  shou ld 

have  known  tha t  you  do  no t  know wh a t  you  a re  doing .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson ,  because  e ven  

du r ing  the  t ime  tha t  we  were  ta l k ing i n  the  vehic le ,  they  were 

ask ing  me  ques t i ons  and  I  was  te l l i ng  them tha t  no ,  guy s ,  I  
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do  no t  know th i s  a rea .   I  have  neve r  been  i n  the  a rea  and  i t  

is  because  I  was  bea ten  and  I  had  to  t ry  and  l oca te  th i s  a rea .  

ADV N GCU KAIT OBI  SC :    Yes ,  and  the  Judge a l so made  the  

same f i nd ing  tha t  you  cou ld  no t  i den t i fy  the  a rea  w i thou t 

ass i s tance .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    223 .5 .  

CHAIR PER S ON :    I  beg you r  pardon .   Mr  Mh longo ,  I  am so r ry .  

MR MH LON GO :    Yes .  

CHAIR PER S ON :    Jus t  g i ve  me  a  se cond .   The  re fe rence  i n  10 

the  foo tno te  to  the  t ranscr ip t  does  no t  seem to  be  co r rec t .   

For  i ns tance  …[ in te rvenes ] .  

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    Jus t  l ook  a t  foo tno te  45  to  48 .   Re fe rences  

a re  made  to  page  190 ,  190  to  191  a nd  the  l i nes  the re .   191  

is  the  f ron t  page  o f  the  t ranscr ip t .   I  t h ink  i t  i s  a  con t i nua t i on .   

Jus t  l ook  a t  i t .  

ADV  N GCU KAIT OBI  SC :    Oh ,  okay .   I t  l ooks  l i ke ,  a l l  r i gh t ,  

so r ry .   L e t  me  jus t  ge t  c la r i ty .   I  do  n o t  know,  Mada m Cha i r .    

CHAIR PER S ON :    Yes ,  bu t  I  th ink  …[ incomp le te ] .  20 

ADV N GCU KAIT OBI  SC :    Oh ,  no ,  no ,  wha t I  am to ld , Mada m 

Chai r ,  i s  tha t  the numbers  the re ,  190  a re  numbers  o f  the ,  the  

o r i g ina l  numbers  o f  the  o r i g ina l  t ranscr ip t  and  no t  the  

pagina t i on  tha t  has  been  g i ven  fo r  th i s  panel .  

CHAIR PER S ON :    We l l ,  I  do  no t  know abou t the  o r i g ina l  
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number .   I  a m jus t  l ook ing  a t  wha t  I  have  r i gh t  now.   

ADV N GCU KAIT OBI  SC :    Yes .   No ,  I  unde rs tand .   So ,  190 

would  be  a t  5A -266 .  

CHAIR PER S ON :    190  wou ld  be  a t?   

ADV N GCUKAIT OBI  SC :    5A-266 .  

CHAIR PER S ON :    5 A-266 .  

ADV N GCUKAIT OBI  SC :    Yes ,  and  1 91  would  be  a t  5A -267 .  

CHAIR PER S ON :    Mean ing  tha t  the  o r ig ina l  number ing  i s  tha t  

190  the re .  

ADV N GCUKAIT OBI  SC :    Yes ,  ye s ,  yes .  10 

CHAIR PER S ON :    Yes .  

ADV N GCUK AIT OBI  SC :    Tha t  i s  wha t  I  unde rs tand  to  be  the  

case .    

CHAIR PER S ON :    Yes .  

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    Because  I  was  l o oking  a t  the  pag ina ted 

numbers .  

ADV N GCUK AITOBI  SC :    No ,  I  a m to ld  tha t  i s  no t  the  co r rec t  

number ing ,  yes .  

CHAIR PER S ON :    Yes .  20 

ADV N GCUKAIT OBI  SC :    Yes .    

CHAIR PER S ON :    Yes ,  thank  you .   

ADV N GC UKAIT OBI  SC :    Thank  y ou ,  Madam Cha i r .   Mr  

Mh longo ,  we  were  a l ready ,  we  were  d eal i ng  w i th  223 .5  o f  you r  

s ta temen t .   Now ,  tha t  i s  i n  re la t ion  to  the  publ i c i ty  o f  the  
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scene .   Why  wou ld  the  scene  be  kno wn  a l ready ,  pub l i c l y?   

MR MH LON GO :    I t  i s  because  i t  was  cove red  by  a l l  the  

newspapers  as  we l l  as  the  e lec t ron i c  med ia  as  fa r  as  m id -

January ,  because  the  shoo t i ng  i nc iden t  happened  on  the  22 n d  

o f  January .   So ,  even  on  the  new s la te r  on  the  day  the  scene  

was  a l so  known  because  i t  was  shown  on  the  TV and  on  the 

newspapers .   

ADV N GC UKAIT OBI  SC :    Bu t  you  a l so  knew i t  f rom tha t  

sou rce  as  we l l  because  you  reca l l ed  t ha t  the re  were  da maged  

ra i l i ngs  which  you  had  seen  f rom the  med ia .  10 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    Yes .   And  then  223 .6?  

MR MH LON GO :    - :  

 “The  on l y  po ten t i a l  inc r im ina t i on  aspec t  

o f  the  poin t i ng  ou t  cons i s ted  o f  a l l eged  

u t te rances  a t t r i bu ted  to  me . ”   

ADV N GCUKAIT OBI  SC :    Yes .  

MR MH LON GO :    Tha t  as  we l l  was  t he  fac t  tha t  Mr  Na icke r  

asked  ques t i ons ,  and reme mber ,  by  the  t ime  the  so -ca l l ed ,  

the  f i l l i ng up  o f  tha t  s ta temen t  I  sa id  I  w i l l  rema in  s i l en t ,  then  20 

the  ques t i on  i s  how can  I  rema in  s i l en t  when  I  was  asked  a 

ques t i on  and I  responded .  So  tha t  was  the ques t i on f rom the  

Judge  tha t  how  co me tha t  I  sa id  I  w i l l  rema in  s i l en t ,  on  the  

o the r  hand  now I  have  asked  and  I  ha ve  g i ven  answers  to  the  

ques t i ons .   And  tha t  as  wel l  which  was  no t  true  because  I  was  
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neve r  asked  any th ing .   Tha t  was  j us t  Na icke r  bu i l d ing  h i s  

case  fo r  h i s  f r i ends .  

ADV N GCUKAIT OBI  SC :    Yes ,  a c tu a l l y  tha t  i s  dea l t  wi th  i f  

you  go  to  the  t ranscr ip t  a t  5A -267 .   A re  you  the re?   

MR MH LON GO :    Yes ,  on  267 .  

ADV N GC UKAIT OBI  SC :    Yes ,  and  t ha t  i s  the  th i rd  l i ne  and 

tha t  i s  i n  the  j udgmen t  o f  Judge  Gyan da .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson ,  I  am the re .  

ADV N GCUKAIT OBI  SC :    Yes ,  so  he  says  he re :  

 “So ,  the  poin t i ng ou t  o f  the  scene  does  10 

no t  i n  i tse l f  he lp  the  s ta te  one  i o ta .   The  

onl y  ass i s tance  tha t  the  s ta te  was  a ble  

o r  wou ld  have  been  ab le  to  ge t  had  t h i s  

po in t i ng  ou t  been  dec la red  admiss ib le  i s  

the  u t te rances  o f  the  accused  a t  t he  

t ime  he  d id  the  po in t i ng  ou t . ”   

Can  you  see  tha t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV  N GCU KAIT OBI  SC :    And  tha t  i s  the  on l y  th ing  tha t  

would  have  i nc r im ina ted  you  a re  you r  own  words .  20 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUK AITOBI  S C :    Yes .   No w,  and  then  the  Judge  a l so  

deal t  w i th  Cap ta in  Bobby  Na icke r 's  evidence  and  the 

i r regula r i t i es  tha t  he com mi t ted  and  tha t  i s  a t  224 .1 ,  224 .2 

and  224 .3 .   Can  you  dea l  wi th  those?   
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MR M HLON GO :    Tha t  h e  ques t i oned  me  du r ing  the poin t i ng 

ou t .   Tha t  i s  wh ere  I  have  exp la ined  tha t  he ,  one  hand  he  

says  I  w i l l  rema in  s i l en t ,  on  the  o the r  hand  he  i s  ask ing  

ques t i ons  and  I  responded .   Tha t  is  where  i t  was  rea l l y  

con fus ing ,  Cha i rpe rson .  

ADV N GCUK AITOBI  SC :    Yes ,  so  i f  y ou  go  back  to  tha t  page ,  

I  th ink  the  j udgmen t  i s  c lea rer  than  yo u r  s ta temen t .   I f  you  go  

back  to  tha t  page  5A -267 .  

MR MH LON GO :    I  am the re ,  Cha i rpe rson .  

ADV N GCUK AITOBI  SC :    So  a f te r  l i ne  10 ,  so  10 ,  11 ,  12 ,  so  10 

where  i t  s ta r ts  w i th  “ i n  add i t i on ” .   Can you  see  tha t?   

MR MH LON GO :    I  can  see  tha t ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    Jus t  read  t ha t  ou t  to  the  reco rd .   

MR MH LON GO :    - :  

 “ In  addi t i on ,  i t  i s  qu i te  c lea r  f rom the  

evidence  o f  Cap ta in  Bobby  Naicke r  tha t  

he  knew tha t  he  was  no t  en t i t l ed  i n  l aw  

to  ques t i on  the  accused .   Du r ing  the  

p rocess  o f  po in t i ng  ou t ,  in  the  f i r s t  

p lace ,  he d id  no t  cau t i on  the accused  o f 20 

the  r i gh t to  rema in  s i l en t  and  no t  to  

answer  ques t ions  w i thou t  the  

in te rven t ion  o f  h i s  a t to rney  and  fo r  tha t  

reason a lone ,  he  ough t  no t  to  have  

asked  the  accused  any  ques t i on .   I t  i s  
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no t  d i spu ted  and i n  fac t  Cap ta in  Bobby  

Naicke r  acknow ledged  the  fac t  tha t  bu t  

fo r  h i s  ques t i on ing  the re  wou ld  have  

been  no  u t te rances  f rom  the  accus ed  

tha t  w i l l  be  sa id  to  imp l i ca te  h im in  the  

com miss ion  o f  th i s  o f fense .   In  add i t i on ,  

he  acknowledged  tha t  h i s  ques t i on  o f  

the  accused  i n  these  c i rcumstance s  w as  

ind i rec t  con t raven t i on  o f  the  Judge 's  

ru le  2 and  4 ,  which  p rohib i ts  such  10 

ques t i ons  so  tha t  ans wer  f rom  

impermissib le  and  unlaw fu l  ques t i on ing  

canno t  be  used  by  the  s ta te  to  he lp  i ts  

p rosecu t i on  o f  the  accused . ”   

ADV N GCUKAIT OBI  SC :    Yes ,  “ to  su m up ” .   

MR MH LON GO :    - :  

 “To  sum up ,  the re fo re ,  i n  my  v iew ,  the  

evidence  tha t  the  s ta te  wan t s  th i s  cou r t  

to  ru le  to  be admiss ib le  agains t  the  

accused  i s  so  much  pa the t i c  ra the r than  20 

poo r  qual i ty .   Tha t  i s  …[indi s t i nc t ]  o f  

th i s  cou r t  to  say  enough  i s  enough  and  

no t  to  i ns i s t  upon  the  accused  and  th e i r  

w i tnesses  to  go  and tes t i fy  i n  suppor t  o f  

the i r  ve rs ion  i n  re la t i on  to  the  
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admiss ib i l i t y  o f  the  s ta temen t .   Even  i f  

the  accused  and  h i s  w i tnesses  were  to  

go  to  the  w i tness  box  and  tes t i fy  and  

cove r  themse lves  i t  …[ind i s t i nc t ]  me an  

ra the r than  the g lo ry  by  being the  wors t  

w i tnesses  i n  the  wor ld .   The re  i s  no  

basi s  wha tsoeve r  upon  wh ich  I  can  f i nd  

tha t  the  evidence  tende red  by  the  s ta te  

in  suppor t  o f  the  ve rs ion  tha t  the  s ta te  

was  made  f ree l y  and  vo lun ta r i l y  by  the  10 

accused  i n  th i s  sound  and sober  senses  

w i thou t  h im hav ing  been  unduly  

in f l uenced  the re to .   In  the  l i gh t  o f  the  

com ments  tha t  I  ha ve  a l ready  ma de  

re la t i ng  to  the  conduc t  o f  the  po l i ce ,  i n  

my  v iew  and  i n  the l i gh t  o f  the  fac t  tha t  

the  a r res t  o f  the  accused  was  un law fu l  

in  c i rcumstan ces  where  the  pol i ce  had  

no  evidence  aga ins t  h im ,  h i s  a r res t  and  

subsequen t  de ten t i on  were  c lea r l y  20 

unlaw fu l  and  a l l  the  evidence  ob ta ined  

as  a  resul t  o f  un law fu l  ar res t  and  

de ten t i on  canno t  be  re l i ed  upon ,  

especia l l y  s ince  Zungu  con ceded  t ha t  

the  onl y  reason  to  a rres t  the  accused  
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was  the  hope  tha t  he  migh t  somet ime  

someth ing  to  imp l i ca te  h imse l f .   In  th e i r  

desi re  to  ob ta in  some ev idence  agains t  

the  accused  they  t r amp led  roughshod  

ove r  a l l  h i s  r i gh ts .   I  am o f  the  v iew  

the re fo re  the  l i gh t  o f  the  ev idence  o f  the  

s ta te  the  wi tnesses  a lone tha t  I  can  say  

a t  th i s  s tage  the re  i s  i nsu f f i c i en t  

evidence  to  p rove  tha t  the  a ccused  d id  

in  fac t  make  an  ad miss ib le  po in t i ng  ou t  10 

in  th i s  case .   We  a l l  unde rs tand  the  

se r iousness  o f  the  case  wh ich  t he  

accused  has  been  cha rged  w i th  bu t  as  a  

c i v i l i zed  soc ie ty  we  have  to  p ro tec t  ev en  

the  accused  pe rson ’s  r i gh ts  to  ensu re  

tha t  they a re  no t run  roughshod  o f f .   In  

the  f i na l  resul t  I  am cons t ra ined  in  the  

l i gh t  o f  the  evidence  to  ru le  tha t  the  

poin t i ng  ou t  …[ind i s t i nc t ]  d one  by  t he  

accused  by  OB Na icke r  i s  i nadmiss ib le  20 

in  evidence  agains t  h im fo r  the  reason  I  

have  a l ready  enumera ted . ”   

ADV N GC UKAIT OBI  S C :    Yes  thank  you .   I  mean  these  a re 

rea l l y ,  rea l l y  se r i ous  f i nd ings  made  agains t  the  en t i re  po l i ce  

se rv i ce  tha t  they  rode  rough shod  ove r  you r  r i gh ts .   They  t r i ed  
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to  imp l i ca te  you  i n  a  c r ime  tha t  th ey  knew you  were  no t  

impl i ca ted  i n  and  then  they  ex t rac ted  a  con fess ion  under 

fa l se  p re ten ces  and  under  to r tu re .   As  you  say  you  do  no t  

know i f  those  peop le  a re  s t i l l  the re  i n  the  po l i ce  bu t  Mr  

Chauke  i s  he re  fac ing  a  cha rge  fo r  t r y i ng  to  do  the  r i gh t  th ing .  

 Now a f te r  the  dec la ra t i on  by  a  Judg e  tha t  the  fa l se 

con fess ion  aga ins t  you  was  i nadmiss ib le ,  and  tha t  i s  w r i t ten  

the re  i n  capi ta l ,  wha t  d id  the  p rosecu to r  say ,  Mrs  Gree f f?  

MR MH LON GO :    - :  

 “Mrs  Gree f f :   As  the  cou r t  p leases ,  10 

M’Lord .  The re  i s  no  fur the r  evidence  

tha t  the s ta te  can  p resen t .   I  c l ose  the  

s ta te  case . ”   

ADV N GCUKAIT OB I  SC :    Yes ,  so  the i r  en t i re  case  was  

hanging  upon  the  con fess ion  ob ta ined  under  to r ture .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUK AITOBI  S C :    And  th i s  i s  the  po in t ,  Mr  Mh longo ,  

you  know you r  con fess ion  and  the  co n fess ion  o f  Sway o  bo th  

ob ta ined  under  to r tu re , then  became the  bas i s  upon wh ich a  

lo t  o f  peop le  were  k i l l ed  i n  re la t i on  to  the  murde r  o f  Mr  Zond i .   20 

Mr  Mkh ize  was  k i l l ed  i n  those  c i rcum stances .   Mr  Nd imande  

was  k i l l ed  i n  those  c i rcumstan ces .   B u t  the  po l i ce  knew tha t  

those  con fess ions  were  i l l egal  con fessions .  

MR  M HLON GO :    I t  i s  t rue ,  Cha i rpe rson ,  and  i t  pa ins  me  to  

know tha t  the  po l i ce  had  to  do  wha teve r  they  have  done  and  
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they  have l e f t  the o f fen ce .   Mkh ize ,  he  was  a fami l y man  and  

h i s  fami l y  i s  su f fe r i ng even  today  bec ause  he i s  no  more  and 

even  the  monies  and  I  have  me t  them s ince  I  have become  

the  Cha i rpe rson ,  they  have  co me to  me  w i th  a  l o t  o f  pa in  i n  

the i r  hea r ts  and  even  my fa mi l y  as  w el l  i s  s t i l l  su f fe r i ng  f rom  

wha t  has  happened  to  me .   

ADV N GCU KAIT OBI  S C :    Yes .   And  once  the  s ta te  c losed  i ts  

case  you r  advoca te  app l i ed  fo r  a  se c t ion  174  d i scha rge ,  i s  

tha t  co r rec t?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  10 

ADV  N GCU KAIT OBI  SC :    And  the  Ju dge  took  one  pa rag raph 

to  g ran t  the  sec t i on  174  d i scha rge .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    Yes ,  and  t ha t  a t  5A -270  he  says :  

 “You  a re  en t i t l ed  to  acqu i t ta l  and  you  

a re  found  no t  gu i l ty  and  d i scha rged . ”   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUK AIT OBI  SC :    Now  so  th a t  cove rs  the  nex t  th ree  

pages  up  to  549 .   I  wan t  you  to  read  pa rag raph  232  o f  you r  

s ta temen t .  20 

MR MH LON GO :    Pa rag raph  232 :  

 “The  s ta temen t  wh ich  had  been  

p repared  by  the  Ca to  Manor  po l i ce  fo r  

me  in  the  po in t i ng  ou t  con ta in  some  o f  

the  names  tha t  were  subsequen t l y  k i l l ed  
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by  the  sa me  un i t ,  i nc lud ing  Bong ani  

Mkh ize ,  a t  the  t ime  the  Cha i rpe rson  o f  

the  assoc ia t i on ,  …[indi s t i nc t ]  

Ndimande ,  S i f i so  Nd iman de ,  

…[ind i s t i nc t ]  Mkh ize ,  ano the r  name  a l so  

inse r ted  by  the  Ca to  Manor  Po l i ce  i n  the  

con fess ion  o f  Swayo  included  tha t  o f  

Mago je la  Nd iman de  who  were  a l so  l a te r  

k i l l ed .   The  Ca to  Manor  un i t  knew tha t  

these  people  were  no t  i nvo l ved  i n  the  10 

k i l l i ng  o f  Inkosi  Zond i .   Genera l  Booysen  

spec i f i ca l l y  knew tha t  they  were no t  

invo l ved  as  he was  pe rsona l l y  

responsib le  to  ove rsee  the  i nves t i ga t i on  

o f  the  k i l l i ng  o f  Inkosi  Zond i .   As  pe r  

ins t ruc t i ons  they  were  a l l eged  were  

com mun ica ted  by  the  KZN Prov inc ia l  

Com miss ione r ,  Hami l ton Ng id i .   In  tha t  

capaci ty  the re  i s  a  l o t  tha t  he  knew 

abou t  my  own  o rdea l  and  how the  fa l se  20 

con fess ion  was  ob ta ined  f rom me .   

Added  to  tha t  fac t ,  m y  own  b ro the r  

ca l l ed  h im abou t  m y  s i tua t i on .   He  w as  

aware  o f  the  conduc t  o f  the  me mbers  o f  

the  Ca to  Manor  un i t  i n  re la t ion  to  t he  
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k i l l i ng  o f the  people  tha t were  i nnocen t . ”   

ADV N GCUKA ITOB I  S C :    Thank  you .   Is  tha t  wha t  you  were  

ta l k ing  abou t  tha t  a  l o t  o f  peop le  were  l i nked  to  the  murde r  o f  

Mr  Zond i  by  the  fa l se  con fess ions  o f  you rse l f  and  Mr  Swa y o  

and  those  people  were  k i l l ed  by  the  Ca to  Manor  un i t?  

MR  M HLON GO :    Tha t  i s  co r rec t ,  Cha i rperson ,  because  

Bongan i  Mkh ize  was  k i l led  on  the  da y  tha t  I  was  a r res ted  on  

the  3 r d  a t  U mgen i  Road  and  I  wa s  i n fo rmed  tha t  one  o f  the  

Ndimande  b ro the rs  was  k i l l ed  i n  P ine town  and  the  o the r  one  

was  k i l l ed  i n  Nor th  We st  and  Sway o  Mkh ize  was  gran ted  a 10 

bai l  and  he  wa s  sho t  and  k i l l ed  i n  the  shack  a t  Kwa Mashu .   

So ,  those  a re  the  people  I  be l i eve  were  k i l l ed  because  there  

was  these  con fess ion  s ta temen ts ,  fa l se  con fess ion  

s ta temen ts  tha t  was  ob ta ined by  the  pol i ce  and  subsequen t l y  

these  people  were  k i l l ed .  

ADV N GCUKA ITOBI  S C :    Yes ,  and  Ma jo r  Genera l  Booysen  

h imse l f  says  i n  h i s  book  tha t  the  on l y  l ink  to  Mr  Zond i ' s  k i l l i ng 

was  the  con fes s ion  by  Mr  Swa y o  M khize ,  wh ich  l i nked  Mr  

Bongan i  Mkh ize .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  20 

ADV N GCU KAIT OBI  S C :    And  th i s  i s  b e fo re then  they  had 

no  evidence  a t  a l l .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch ai rpe rson ,  and  tha t  a l so 

was  con f i rmed  by  Mr  Zungu  i f  we  go  through  h i s  c ross -

examina t i on .   He  conceded  tha t  he  d i d  no t  have  any  ev idence  
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agains t  myse l f ,  S way o  and  Mr  Mkh ize .    

ADV N GCUKAIT OBI  SC :    Yes .   A l l  r i gh t ,  thank  you .   And  

then  you deal  w i th  l i fe  a f te r  you r  case .   Do  you  wan t  to  dea l  

w i th  tha t  b r i e f l y  f rom 233  to  237 .  

MR MH LON GO :    233 :  

 “Fo l l ow ing  the  conc lusion  o f  the  c r im inal  

p roceeding  I  i ns t i tu ted  c i v i l  ac t i ons  

agains t  Sou th  A f r i can  Po l i ce  a r i s i ng  

f rom my a r res t ,  de ten t i on  and  trea tm en t  

in  cus tody .   The  ma t te r  was  u l t ima te l y  10 

se t t led  ou t  o f  cou r t  i n  app rox ima te l y  

2016  fo r  the  to ta l  amoun t  o f  2 ,8  m i l l i on . ”   

Chai rpe rson ,  yes ,  the ,  i t  i s  the ,  w ha t  has  happened  and  

un fo r tuna te l y  I  have  t r i ed  to  ge t  the  documen ts  f ro m m y 

a t to rney  who  was  do ing  the  c i v i l  ma t t e r  fo r  me  and  he  to ld  me  

and  Mr  Mkhabe la  as  we l l  we  t r i ed  to  c om mun ica te  w i th  h im in  

o rder  fo r  h im to  p rovide  us  wi th  a l l  the  documen ts  and  

un fo r tuna te l y  he sa id i t  i s  a f te r  5  yea rs  the documen ts  were  

des t royed  bu t then  I  can  con f i rm th a t  the  s ta te  has  se t t l ed 

the ,  an  amoun t  o f  2 ,8  m i l l i on  fo r  the  d amages  and  the  t rauma  20 

tha t  I  wen t  th rough .  

ADV N GCUK AITOBI  SC :    Bu t  d id  they  even  oppose  the  case  

and  d id  i t  go  to  t r i a l?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson ,  i t  was  se t t l ed  

ou t  o f  cour t  because  they  knew tha t  i f  they  go to  cou r t  we  
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we re  l ook ing  for  a  b igger  amoun t .  

ADV N GCU KAIT OBI  SC :    Yes ,  tha t  i s  the po in t ,  they  d id  no t  

even  go  to  t r i a l  to  j us t i fy  themse lves .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUK AITOBI  S C :    Yes .   A l l  r i gh t ,  thank  you .   So  you  

go t  a  damages  c la im o f  R2 ,8  mi l l i on  and  the  a t to rney  who  

ac ted  fo r  you  i n  tha t  case  can no t  f i nd  the  reco rds .   I t  i s  too  

long  ago .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUK AIT OBI  SC :    Yes .   And  then  you r  c r im inal  case  10 

was  conc luded  wi th  an  acqu i t ta l .   You  then  l e f t  KwaZu lu  

Na ta l .   Why?   

MR MH LON GO :    I t  was  because  the r e  was  a  th rea t  tha t  was  

cons i s ten t .   My  fa mi l y  wen t  through  a  l o t  du r ing  tha t t ime .   I  

th ink  the re  a re  ce r ta in  pages  tha t  w e  have  omi t ted  where  i t  

w i l l  appear  tha t  my  fa mi l y  was  a t tac k ed  by  the  po l i ce .   I t  was  

a round Augus t  2009  where  they  came to  my house ,  o r  my  

mo the r 's  house  so  to  speak ,  becaus e  a t  tha t  t ime  I  d id  no t  

have  a  house .   They  b roke  the  doo rs ,  they  took  s tu f f  and  the  

case  was  opened  a t  Ma phumu lo  Po l i ce  S ta t i on  and  the re  was  20 

no th ing  tha t  was  done  abou t  i t ,  beca use  they  came  and  they  

sa id  tha t  they  were  l ook ing  fo r  the  gun  tha t  k i l l ed  Inkos i  

Zond i ,  so  they  were  ca l l i ng  themse lves  the  pol i ce  bu t  for  me  

i t  i s ,  I  canno t  p rove  i t  exac t l y  i t  was  the  pol i ce ,  bu t  as  they  

were  coming  to  the  house  they  i n t roduced  themse lves  as  the  
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po l i ce .   

ADV N GCU KAIT OBI  SC :    Okay ,  we l l  i s  tha t the ,  a t  page  5 -

28  tha t  you  a re  say ing  the re  were  pages  tha t  were  sk ipped ?  

MR M HLON GO :    I  canno t  remember  where  we … [in te rvenes ] .  

ADV N GCUKAIT OBI  SC :    We l l ,  l ook  a t  5 -28 .    

MR MH LON GO :    5 -28 .    

CHAIR PER S ON :    Where  do  I  f i nd  528?  

ADV N GCUKAIT OBI  SC :    5 -28  o f  the  s ta temen t ,  Mada m 

Chai r ,  yes .    

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  10 

ADV N GCUKAIT OB I  SC :    Okay ,  wh a t  do  you  wan t  to  sa y  

abou t  tha t?  I  do  no t  wan t  to  sk ip  pages  tha t  you fee l  a re  

impor tan t .  

MR MH LON GO :    Ja ,  i t  i s  impor tan t ,  Cha i rperson ,  tha t  my  

fami l y  as  we l l  wen t  th rough  the  wors t  expe r ience  du r ing  my  

inca rce ra t i on ,  tha t  my  mo the r  su f fe red ,  she  had  jus t  gone  

th rough  the  ope ra t i on  i n  the  head  bec ause  she  was  bea ten  i n  

the  head  by  the  ba r re l  o f  a  gun  and  she  su f fe red  f ro m then  

and  she  neve r  recove red .   They  rece n t l y  done ,  and  she  was  

immob i l e  fo r  the  l onges t  t ime ,  i t  i s  j us t  now tha t  she  i s  ab le  20 

to  wa lk  s lowly  bu t  she  su f fe red  th rou gh  tha t  t rauma  she  go t  

du r ing  the  t ime  when  th i s  so -ca l l ed  pol i ce  came and  ra ided  

my mo the r 's  house  to  l ook  fo r  tha t  gun .  

ADV N GCUKAIT OBI  SC :    Yes .   W e l l ,  I  mean  …[in te rvenes ] .  

MR MH LON GO :    Ja ,  and  the re  was  no th ing  tha t  was  done  on  
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tha t  ma t te r .   As  you  can  see ,  I  have  g i ven  the  case  number ,  

CAS 75 /08 /2009  and  the re  was  no  fo l low  up  o r  any  repo r ts  

tha t  was  g i ven  to  my fa mi l y  abou t  th i s  s i tua t i on .  

ADV N GCU KAIT OBI  S C :    A l l  r i gh t .   Is  tha t  a l l  you  wan t  to  

say  abou t  the  o rdeal  o f  you r  fami l y ?   

MR MH LON GO :    I  th ink  tha t  tha t  i t  i s .   And  j a ,  I  have  su f fe red  

more .   I  have  su f fe red  more ,  because  a t  some po in t  the  

assoc ia t i on  the re  was  no  l eader  and  t hey  were  unab le  to  pay  

my legal  fees ,  I  had  to  se l l  a  couple  o f  vehi c les  i n  o rde r fo r  

me  to  pay  fo r  my  l egal  fees .  10 

ADV N GC UKAIT OBI  SC :    Yes ,  than k  you  ve ry  much .   So ,  I  

was  s t i l l  a t  pa ragraph  236  j us t  to  unders tand  tha t ,  o f  you r  

s ta temen t ,  wh ich  i s  a t  5 -50  fo r  you  to  g i ve  ev idence  abou t 

why  you  had  to  l eave  K wa Zu lu  Na ta l  a f te r  the  conc lus ion  o f  

you r  c r im inal  t r i a l .  

MR MH LON GO :    I  had  to  l eave  beca use ,  Cha i rperson ,  the re  

was  a l so  a  th rea t  tha t  reme mber  Swa yo  was  g i ven  a  bai l  and  

he  was  k i l l ed ,  so  my  fa mi l y  fe l t  tha t  i f  I  rema in  i n  the  p rov ince  

o f  Kwa Zu lu  Na ta l ,  I  m igh t  be  assass i na ted  as  we l l  again ,  so ,  

o r  be  k i l l ed  by  these  members  o f  the  C a to  Manor ,  so  they  sa id  20 

le t  me  move  ou t  o f  the  p rov ince .   T hen  I  moved  ou t  o f  the  

p rovince .   I  spen t  some t ime  in  the  Nor the rn  Cape .   Then  I  

moved  to  Pre to r i a ,  ended up  working  for  Transne t .   I  moved  

to  Mpu ma langa ,  then  ended  up  i n  Ric ha rds  Bay .  

ADV  N GCU KAIT OBI  SC :    Yes ,  and  yo u  o n l y  re tu rned  i n  2021 .  
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MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    Yes ,  a f te r  more  than  ten  yea rs .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKA ITOBI  S C :    Yes .   Tha nk  you .   Then  you  have  

ce r ta in  conc luso ry  s ta temen ts  you  m ake  f rom pa rag raph 232  

up  un t i l  248 .   I  th ink  mos t  o f  those  w e  have  cove red  a l ready , 

un less  the re  i s  someth ing  the re  tha t  you  have  p i cked  up  you  

have  no t  cove red .  

MR MH LON GO :    I  th ink  I  am cove red ,  Cha i rpe rson .  

ADV N GCUKA ITOB I  S C :    Thank  you .   And  then  i n  pa rag raph  10 

249  you  say  you  make  the  s ta te men t  in  good  fa i th .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCU KAIT OBI  S C :    Do  you  have  any th ing  e l se  you 

w ish  to  add  o r  are  you  happy  tha t  yo u  have  sa id  you r  p iece ?  

MR MHLON GO :    Le t  me  thank  the  Commiss ion  fo r  the  

oppor tun i ty  to  s ta te  my  case .   Hop e fu l l y  i t  w i l l  ass i s t  and  

maybe  those  who  a re  in  power  to  l ook  i n to  th i s  o rdeal  where  

the  members  o f  Kwa Maphumu lo  Tax i  Owners  As soc ia t i on  has 

su f fe red .   I t  has  been l ong and  i f  these  s i tua t i ons  a re  no t  

a t tended  to ,  i t  w i l l  g i ve  those  who  a re  able  to  man ipula te  the  20 

sys tems  o f  the  Governmen t  to  con t i nue  do ing  wha teve r  they  

a re  doing  now.    

 As  I  have  sa id  i t  tha t  we  a re  expe r ienc ing  s im i l a r  

s i tua t i ons  a t  the  momen t .   Even  i f  I  w i l l  pass  on ,  the 

genera t i on  tha t  w i l l  come a f te r  me  w i l l  know tha t  I  have  co me 
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ou t  and  s ta te  th i s  case  on  beha l f  o f  the  members  o f  the  

KwaMphu mu lo  Tax i  Owners  As soc ia t i on ,  because  th i s  i s  no t  

abou t  me ,  bu t  i t  i s  abou t  the fami l i es  tha t  have  l os t the i r  

me mbers ,  the i r  fa the rs ,  the i r  spouse ,  the i r  husbands  and the  

com mun i ty  i n  genera l .   They  have  l os t  good  l eaders  a t  some 

poin t .   

ADV N GCU KAIT OBI  S C :    Thank  you ,  Mr  Mh longo .   Madam  

Chai r ,  I  have  no  fu r ther  ques t ions .   Thank  you  Madam Cha i r ,  

no  fu r the r  ques t i ons .  

CHAIR PER S ON :    Thank  you ,  Advoca te  Ngcu ka i tob i .   10 

Advoca te  Mtswen i ,  a re  you  ready  to  s ta r t?   

ADV MTSW ENI :    Yes ,  Mada m Cha i r /  

CHAIR PER S ON :    Yes ,  thank  you .  

CR OSS- EXA MINAT ION B Y A DV  MT SWE NI :    Mr  Mh longo ,  

good  morn ing .  

CHAIR PER S ON :    Be fo re  you  do  tha t  …[ in te rvenes ] .  

MR MH LON GO :    Good  morn ing ,  good  morn ing ,  s i r .   

CHAIR PER S ON :    I  beg  you r  pa rdon .   Mr  Mh longo ,  you r  

evidence  i n  ch ie f  …[ in te rvenes ] .  

MR MH LON GO :    Mada m Cha i r .  20 

CHAIR PER S ON :    Has  j us t  ended  an d  we  w i l l  a f fo rd  one  o f  

the  ev idence  l eaders  a  chance  to  ask  you  ques t i ons  and  i f  a  

need  a r i ses  we  w i l l  a l so  ask  you  fu r th e r  ques t i ons .  

MR MH LON GO :    No  p rob lem,  Cha i rpe rson .  

CHAIR PER S ON :    You  may  p roceed ,  Counsel .  
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ADV MTSW ENI :    Yes .   Mr  Mh longo ,  good  morn ing  aga in .    

MR MH LON GO :    Good  morn ing ,  good  morn ing ,  Mr  Mtswen i .   

ADV MTSW ENI :    And  h ow a re  you  d oing?   

MR MH LON GO :    I  am good  and  you r se l f?  

ADV MTSW ENI :    I  a m good .   Mr  Mh l ongo ,  I  j us t  have  a  few  

ques t i ons  fo r  you and  the f i r s t  one  be ing  i s  you  men t ioned i n  

you r  s ta temen t  tha t  you su f fe red  a t  the hands  o f the  Ca to  

Manor  squad  on  the  da te  o f  you r  a r res t ,  i s  tha t  co r rec t?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MTSW ENI :    Bu t ,  a nd  you  a l so  say  i n  the  i n t roduc to ry 10 

pa r t  o f  you r  s ta temen t  tha t  you  had  fa mi l i ar i zed  you rse l f  w i th  

the  te rms o f  re fe rence  o f  th i s  enqui ry .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MTSW ENI :    Tha t  wou ld  be  a t  p a ragraph  6 .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MTS WEN I :    And  you  a re  aw are  tha t  the  enqu i ry  i s  

inves t i ga t i ng  the  conduc t  o f  Advoca te  Chauke  i n  re la t i on  to  

h i s  i nvo l vemen t  i n  the  deci s ion -m aking  re la t i ng  to  the  

p rosecu t i on  o f  the  Ca to  Manor  squ ad  fo r  amongs t  o the r s  

racke tee r ing  c ha rges  i n  Augus t  2012 .  20 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MT SWE NI :    Yes ,  and  then  tha t  amongs t  the  pred i ca te 

cha rges  wh ich  the  members  o f  the  Ca to  Manor  squad  were  

cha rged  w i th ,  we re  the  docke ts  re la ted  to  the  Bhek i themba  

case  wh ich  you  were  a r res ted  under .  
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MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MTSW ENI :    Bu t  then  tha t  cha rg e  d id  no t  re la te  to  you r  

assaul t  and  to r tu re .  

MR MH LON GO :    Tha t  i s  co r rec t .  

ADV MT SWE NI :    So ,  there fo re ,  i nso fa r  as  you r  i nvo l vemen t  

is  conce rned ,  the  Ca to  Manor  squad  were  neve r  cha rged  w i th  

any  o f  the  v io la t i ons  tha t  occu r red  to  you .  

MR MH LON GO :    They  were  no t  cha rg ed  fo r  the  Bhek i themba  

CAS,  bu t ,  reme mber ,  the re  i s  exe mpt ion  he re  o f  Mr  Bongan i  

Mkh ize  who  was  k i l l ed  because  he  was  pu rpor ted  as  the  10 

pe rson  who  was  i nvol ved  i n  th i s  ma t t e r .  

ADV  MTS WE NI :    No ,  no ,  I  a m ta l k ing  abou t  i n  re la t i on  to  you ,  

Mr  S iphamand la  Mh longo .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MT SWE NI :    Yes .   And  I  take  i t  tha t  th i s ,  o the r than  you  

having  ven t i l a ted  you r  p l i gh t  i n  your ,  you r p l i gh t  having been  

ven t i l a ted  i n  the  c r im inal  case  be fo re ,  i n  you r  c r im inal  case  

as  we l l  as  i n  you r  l awsu i t  th i s  i s  the  f i r s t  t ime  tha t  you  have  

come ou t  to  speak  abou t  you r  o rdea l .  

MR M HLON GO :    In  fac t ,  th i s  i s  no t the  f i r s t  t ime ,  20 

Chai rpe rson .   A t  so me po in t  i n  2011  o r  2012  the re  was  peop le  

o r  pe rsons  I  cou ld  reme mber  we  have  me t ,  I  had  to  t rave l  a l l  

the  way  f rom  E r me lo  to  Kwa Maphu m ulo .   I  have  me t  a  guy  

name  o f  …[ ind i s t i nc t ]  o r  Mabunda ,  I  canno t  reme mber  h is 

su rname .  
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ADV MTSW ENI :    Wou ld  i t  be  Mabu la?   

MR MH LON GO :    I  have  na rra ted  th i s  s to ry  –  Mabu la o r  

Mabunda .   He  came,  I  cou ld  rememb er  he  was  d r i v i ng  a g rey  

Q5  and  I  have  me t  h im a t  Map hu m ulo  because  I  was  no t  

comfo r tab le  fo r  h im to  co me where  I  was  res id ing .   I  d rove  a l l  

the  way  to  Map hu mu lo  and  I  gave  h im my s ide  o f  the  s to ry  

and  I  do  no t  know  why  he  neve r  con tac ted  me  the rea f te r  bu t  

a l l  th i s  I  have  to ld  th i s  Com miss ion ,  I  have  to ld  Mabu la  o r  

Mabunda .    

ADV MTSW ENI :    I  assu me tha t  wou ld  …[ in te rvenes ] .  10 

CHAIR PER S ON :    So r ry ,  Counse l ,  w e  a re  ge t t i ng  d i s rup ted 

again .   Do  t ry ,  do  t ry  aga in ,  Mr  Mh longo .   Counse l ,  d id  you  

…[in te rvenes ] .  

MR MH LON GO :    I  am … [ ind i s t i nc t ] .  

CHAIR PER S ON :    Unders tand  the  answer  to  you r  ques t i on?  

ADV MTS WEN I :    Indeed ,  Mada m Ch ai r .   In  a  nu tshe l l ,  do  I  

unde rs tand  you  to  be  say ing  tha t  t he re  was  a  gen t l eman  

ca l l ed  Mabu la ,  I  th ink  i t  wou ld  be  Gen era l  Mabu la ,  who  ca me 

and  you  spoke  to  h im a t  Maphu mu lo  Po l i ce  S ta t i on .   

MR MH LON GO :    No ,  i t  w as  no t a t  Ma p humu lo  Pol i ce  S ta t i on .   20 

I  …[ ind i s t i nc t ]  there  was  a  p lace  ca l led  …[ind i s t i nc t ]  where  

we  me t ,  because  I  was  no t  co mfo r tab le  because  he  ca l l ed  me ,  

I  d id  no t  know  where  he  found  my nu mber ,  bu t  he  ca l l ed  and  

we  a r ranged  tha t  we  me t ,  because  he  to ld  me  he  was  coming  

f rom na t i onal  o f f i ce ,  he  i s  i nves t i ga t ing  the  conduc t  o f  th i s 
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Ca to  Manor  peop le .    

ADV MTSW ENI :    I t  l ooks  l i ke ,  Madam Cha i r ,  the  connec t i on  

is  te r r i b le .   A re  you  ab le  to  hea r  us ,  Mr  M h longo ,  b ecause  on  

ou r  s ide ,  you  a re  f rozen .    

MR MH LON GO :    I  am hear ing  you  n i ce  and  c lea r .   I t  i s  jus t  

tha t  the  p i c tu re  undernea th  he re  …[indi s t i nc t ]  f rozen .  

CHAIR PER S ON :    Jus t  a  m inu te ,  C ounsel ,  j us t  a  m inu te .   

Wou ld  you  p lease  help  us  ove r  the re?   

MA LE SP EAK ER :    Good  morn ing ,  Madam Cha i r .   I t  seems  

l i ke he  i s  expe r ienc ing ne twork  p roblems because  ou r  10 

ne twork  today  i s  ve ry  s tab le .  

CHAIR PER S ON :    Yes ,  thank  you .  

ADV MTSW ENI :    Mada m Cha i r ,  can  we  s tand  down?   

CHAIR PER S ON :    Thank  you .   Thank  you ,  s i r .   I  do  no t  see  

ou r spokesperson .   Wi l l  somebody ,  Madam Co l l een , I f  you  

can  l oca te  the  spokesperson .   We  ma y  have  to  ad journ  fo r  a  

few  minu tes  so  tha t  you  can  add ress  t h i s  cha l l enge  f rom K ZN  

and  when  you  a re  ready ,  Advoca te  Mts wen i ,  do  send  a  

message .  

ADV MTSW ENI :    Wi l l  do  so ,  Madam Chai r .   20 

CHAIR PER S ON :    The  spokesperso n  wi l l  come and  t ry  to  

com mun ica te  wi th  the  KZN peop le .   Le t  us  know when  you  

a re  ready .  

ADV MTSW ENI :    Wi l l  do ,  Madam Ch ai r .  

CHAIR PER S ON :    We  w i l l  ad jou rn  fo r  a  few  minu tes .  
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EN QUIR Y ADJ OURN S  

EN QUIR Y R ESU M ES  

EN QUIR Y R ESU M ES  

CHAIR PER S ON :    Good  day ,  eve ryon e .   Ntha t i  Chauke ,  good 

day  to  you .   Mr  Mh longo ,  good  day .  

MR MH LON GO :    Cha i rperson ,  good  day  to  the  Cha i rpe rson .  

The  TEMP ORAR Y CHAIR PER S ON :    You  con t i nue  to  be 

under  oa th .   You  may  p roceed ,  Advoc a te  Mtswen i .  

ADV MTS WEN I :    Thank  you ,  Mada m Chai r .   Mr  Mh longo ,  j us t  

be fo re  we  were  techno log i ca l l y  i n te r rup ted ,  you  were  ask ing ,  10 

you  were  asked ,  I  asked  you  a  ques t ion ,  whe the r  th i s  i s  the 

f i r s t  t ime  tha t  you  ca me ou t  and  t o ld  anyone  abou t  you r  

o rdeal .   And  i nso fa r  as  I  may  have  go t ten  you r  response ,  and  

I  speak  on  the  co r rec t i on ,  was  tha t  yo u  had  a t  some po in t  me t  

w i th  a  gen t l eman  ca l l ed  Mabu ,  Mabu la  o r  someth ing .   Do  you  

recal l  tha t?  

MR MH LON GO :    I  do  reca l l ,  Cha i rpe rson .    

ADV MTSW ENI :    And  i s  my  reco l l ec t i on  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MTSW ENI :    Yes .   No w,  wha t  I  w an t  to  f i nd  ou t  f rom you  20 

is ,  d id  you  make  a  s ta te men t  to  Mab ula ,  the  gen t l eman  you  

spoke  to?  

MR MH LON GO :    No ,  the re  was  a  n o te  tha t  he  was  tak ing  

du r ing  ou r  d i scuss ion ,  bu t  the re  was  n o  fo rma l  s ta te men t  tha t  

was  asked ,  tha t  was  p rocu red  f ro m m e.  
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ADV MTSW ENI :    Ye s ,  and  you  neve r  spoke  to  the 

p rosecu to rs  who  had  been  appoin ted  to  ove rsee  the  

p rosecu t i on  o f  the  Ca to  Manor  squad?  

MR MH LON GO :    No .  

ADV MTS WENI :    And  the re fo re ,  wo uld  I  be  co r rec t  to  say ,  

you  were  no t  l i ned  up  as  one  o f  the  w i tnesses  to  tes t i fy  

agains t  the  Ca to  Manor  squad?  

MR MH LON GO :    Tha t  i s  co r rec t .  

ADV MTS WENI :    Yes .   And  then ,  th e  second  aspec t  tha t  I  

jus t  wan t  to  c la r i fy  w i th  you ,  i t  i s  i n  re la t i on  to  the  to r tu re  and  10 

assaul t  o f ,  I  w i l l  ca l l  h im Mr  Swayo .    

MR MH LON GO :    Yes ,  Cha i r .  

ADV MTS WENI :    As  I  unde rs tand ,  you r  ev idence  i s  tha t  wh i l s t  

you  were  a t  the  Ca to  Manor  s ta t ion ,  the  onl y  t ime  tha t  you  

saw Swa yo ,  I  u se  the  word ,  a t  the  C a to  Manor  s ta t i on  a f te r  

you r  a r res t ,  the  on l y  t ime  tha t  you  s aw Swayo  was  when  he  

was  b rough t  i n  and  had  a  gun  p u t  aga ins t  h i s  head ,  and  when 

he  was  to ld ,  he  to ld  you  tha t ,  j us t  a dmi t  wha teve r  they  say  

you  should  admi t  to ,  i s  tha t  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  20 

ADV MTSW ENI :    Yes ,  and  the  nex t  t i me  you  saw Swayo  was  

when  you  wen t  to  Cour t?    

MR M HLON GO :    No .   I  wen t  to  Cour t ,  then I  was  t rans fe r red 

to  Westv i l l e .   I  reques ted  Westv i l l e  because  I  knew tha t  they  

wan ted  to  keep me  a t  Sydenha m,  bu t because  o f  the 
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in fo rma t ion  tha t  I  recei ved  f rom one  o f  the  de ta inees ,  they  

advi sed  me  tha t  I  need  to  ra i se  my ha nd  i n  Cour t  and  reques t  

West v i l le ,  because  i f  I  rema in  a t  Sy denham,  they  w i l l  come 

and  book  me  ou t  a t  n igh t ,  be  bea ten  o r  m igh t  be  k i l l ed .   So ,  I  

ra i sed  a  hand  i n  Cour t  a t  U mlazi  tha t  I  reques ted  to  be  housed  

in  Westv i l l e .   Tha t  i s  where  I  me t  S wayo  on  tha t  pa r t i cu la r  

day .  

ADV MT SWE NI :    Yes ,  so  the nex t  t ime  a f te r  you  had  seen  

Swayo  a t  the  Ca to  Manor  s ta t i on ,  the  nex t  t ime  you  saw h im  

was  a t  the  Westv i l l e  p r i son?  10 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV MTSW ENI :    So ,  the re fo re ,  wou ld  I  be  co r rec t  to  say  you  

neve r  wi tnessed  Mr  Swayo  be ing  ass aul ted  o r  to r tu red?  

MR MH LON GO :    Hence ,  I  have  sa id  tha t  he  was ,  the re  was  

a  gun  i n  h i s  head  and  he  was  k i cked  i n  f ron t  o f  me .    

ADV MTS WENI :    Bu t  you  neve r  men t ioned  tha t  i n  you r  

evidence - in -ch ie f .   A l l  you  sa id  was  t ha t  . . . [ i n tervenes ]  

ADV N GCU KAIT OBI  SC :    No ,  no ,  no , Mada m Cha i r ,  I  

apolog i se .   Tha t  i s  j us t  w rong .   He  d id  men t ion  i t .  

ADV  MTS WE NI :    Oka y ,  okay .   Oth e r  than  the  k i ck ,  those  20 

were  the onl y  i nc iden ts  o f assau l t  or  to r ture  on  Swayo  tha t  

you  w i tnessed?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV MTS WEN I :    And  wou ld  I  be  co r rec t  tha t  you  neve r  

w i tnessed  o r  were  no t  p resen t  w hen  Swayo  made  h i s  
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s ta temen t?  

MR MH LON GO :    Yes ,  I  was  no t  the r e ,  Cha i rpe rson .  

ADV MTSW ENI :    Yes .   And  no w,  spe aking  on  tha t ,  you  sa id  

tha t  the re was  ev idence  du r ing  you r  t r i a l  tha t  i n  Umlaz i ,  

Swayo  had ,  i n  sepa ra te  p roceedings ,  made  a  s ta te men t  tha t  

the  con fess ion  tha t  was  ex t rac ted  f rom h im was  ex t rac ted  

th rough  assaul t .   Is  tha t  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MTSW ENI :    Bu t  . . . [ i n te rvenes ]  

CHAIR PER S ON :    Mr  M tswen i ,  you  a re  con t i nu ing  ve ry  fas t .   10 

There  was  an  ob jec t i on  to  you r  ques t i on ing  and  I  cou ld  no t  

even  make  a  ru l i ng  on i t .   Whe the r  I  sus ta ined  the  objec t i on 

o r  no t ,  and  you  a re  runn ing  so ,  so  fas t .  

ADV MTSW ENI :    I  apo log i se ,  Mada m Cha i r .   I  th ink  I  j us t ,  

maybe  I  shou ld  have  expla ined  to  the  Cour t .   I  accep ted  the 

co r rec t i on  by  Advoca te  Ngcu ka i tob i ,  i f  I  m issed  tha t  pa r t .  

CHAIR PER S ON :    Yes ,  thank  you .  

ADV MTSW ENI :    Yes .  

CHAIR PER S ON :    Ob jec t i on  sus ta ined .  

ADV MTSW ENI :    Thank  you .   No w,  Mr  Mh longo ,  you  were  no t  20 

p resen t  when  S wayo  made  tho se  s ta temen ts  i n  Cour t .   A m I  

co r rec t?  

MR  M HLON GO :    Tha t  s ta temen t  i n  Cour t ,  I  was  the re .   

Reme mber ,  we  were  accused .   I  a ppeared  wi th  Swayo ,  I  

appeared  a lone  on  the  4 th  o f  Feb rua ry  2009 .   On  the  nex t  
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appearance ,  we  were  toge the r and  we  had to  be  de ta ined , 

remanded  fo r  7  days  so  tha t  we  ca n  apply  fo r  fo rma l  ba i l  

appl i ca t i ons .   Du r ing  tha t  t ime ,  my  a t t o rney ,  Mr  Abdul  Ka r im,  

he  was  the re .   And  he  should  be i n  the possess ion  o f  tha t 

s ta temen t  tha t  was  made  by  Swayo .   And  i f  he  may  con tac t  a  

H lapane  A t to rneys ,  because  the y  w ere  the  one  who  was  

rep resen t i ng  Swayo  on  the  ma t te r .  

ADV MTSW ENI :    Yes .   Now,  the  reas on  I  am ask ing  th i s  i s  i f  

one  looks  a t  the  j udgmen t ,  I  am  jus t  g o ing  to  ask  you  to  go  to  

you r  bundle  a t  5A -269 .  10 

MR MH LON GO :    I  am the re ,  Cha i rpe rson .  

ADV MTSW ENI :    I f  you  l ook  a t  the  p ronouncemen t ,  i s  the  

bundle  the re ,  Madam Cha i r?  

CHAIR PER S ON :    I s  i t  5A -269?  

ADV MTSW ENI :    Yes .  

CHAIR PER S ON :    Yes ,  Counse l .  

ADV MTSW ENI :    I  am jus t  go ing  to ,  fo r  the  sake  o f  t ime ,  do  

you  see  the  p ronouncemen t  by  the  Ju dge  tha t  says :  

“ In  the  f ina l  resul t ,  I  am cons t ra ined  i n  l i gh t  

o f  the  ev idence  to  ru le  tha t  the  poin t i ng  ou t  20 

pu rpor ted l y  done  by  the  accused  to  Cap ta in  

Bobby  Na icke r  i s  i nadmissib le  as  ev idence  

agains t  h im fo r  reasons I  have  a l ready  

enumera ted . ”    

Do  you  see  tha t?    
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MR MH LON GO :    I  see  tha t ,  Cha i rpe rson .  

ADV MT SWE NI :    Now,  to  f i nd  ou t  f rom you ,  was  the re s im i l a r  

p ronouncemen t  made  by  the  Cour t  i n  Umlaz i  i n  re la t i on  to  the  

con fess ion  made  by  Mr  Swayo?    

MR MHLON GO :    In  Umlaz i ,  the  case  was ,  we  were  onl y ,  

du r ing  the t ime  tha t  we  were i n  Umlaz i ,  we  were  j us t  there  fo r  

ba i l  hea r ing .   And  Swayo ,  subseq uen t l y  to  tha t ,  he  was  

g ran ted  a  ba i l  and  he  was  k i l l ed .    

ADV MTSW ENI :    No ,  the  po in t  I  am mak ing  i s  tha t ,  do  you  

have  any  j ud i c ia l  p ronouncemen t  o n  the admiss ib i l i t y  o f  10 

Swayo 's  con fess ion  tha t  you  ma y  be  aware  o f?  

MR MH LON GO :    I  know  the  s ta temen t .   The re  was  a  

s ta temen t  du r ing  my ba i l  appl i ca t i on  tha t  Swayo  d id  con f i rm 

tha t  he  on l y  gave my na me to  the  pol i ce  because  he  was  

coe rced ,  he  was  bea ten .  

ADV MTS WENI :    No ,  I  unde rs tand  t ha t ,  Mr  Mh longo .   The  

ques t i on  i s ,  a re  you  aware  o f any  ru l ing  o r  p ronouncemen t  

e i the r  by  a  Mag is t ra te  o r  a  Judge  tha t  Swayo 's  con fess ion  

was  i nadmissib le?  

MR MH LON GO :    No ,  I  do  no t  know.  20 

ADV MTS WEN I :    Yes .   So  you  canno t  con f i rm whe the r ,  as  a  

ma t te r  o f  fac t ,  Swayo 's  con fe ss ion  was  decla red  

inadmiss ib le?    

MR MH LON GO :    Yes ,  Cha i rpe rson .  

ADV MT SWE NI :    Yes .   Now,  the  o the r top i c tha t  I  wan t to  
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c l a r i fy  w i th  you ,  you  re la te ,  you  hav e  made  a  s ta te men t ,  i n  

you r  s ta temen t  you  l i s t  a  number  o f  people ,  i n  fac t  l e t  me  jus t  

f i nd  i t ,  who  you  say  were  k i l l ed  as  a  resul t  o f  the  con fess ion  

tha t  was  un law fu l l y  ex t rac ted  f rom  you  and  Swayo .   Tha t  

would  be  a t  p a rag raph  232 .   Do  you  s ee  tha t?  

MR MH LON GO :    232?  

ADV MTSW ENI :    Yes ,  and  then  page  5 -49  o f  you r  s ta temen t .  

MR MH LON GO :    Page  5 -49 .   A m I  th e re ,  Chai rpe rson?    

ADV MTSW ENI :    Yes .   And  you  name Mr  M kh ize ,  Ska  

Ndimande ,  S i f i so  Ndimande ,  Tokhoz ani  Mkh ize  and  Swayo .   10 

Do  you  see  tha t?    

MR MH LON GO :    Tha t  i s  co r rec t .   Tha t  i s  co r rec t ,  

Chai rpe rson .  

ADV MT SWE NI :    And  I  j us t  wan t  to  take  you , i nso fa r  as ,  do 

I ,  am  I  co r rec t  to  unders tand  tha t  y ou  a l so  b lame the  Ca to  

Manor  squad  fo r  the  murde r  o f  S wayo ?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MTSW ENI :    Bu t  j us t  to  be  fa i r ,  on  the  Ca to  Manor  squad  

and  to  you ,  the re  i s  a  documen t  tha t  w i l l  be  f l i gh ted  to  you  

now,  Mada m Cha i r ,  i t  i s  the  annexu re  to  Advoca te  Mae ma 's  20 

s ta temen t  on  page  244 ,  GS M23.   I  ha d  asked  you r  assi s tan ts  

to  make  su re  tha t  the  documen t  i s  a vai l ab le  to  you ,  and  Mr  

Ma th lakwane  w i l l  beam tha t  docu men t  sho r t l y .  

CHAIR PER S ON :    Thank  you ,  Couns el .  

ADV MTS WENI :    Mr  Mh longo ,  do  you  see  tha t  docu men t  tha t  
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has  been  f l i gh ted?  

MR MH LON GO :    Yes ,  I  can  see  i t .  

ADV  MTS WEN I :    Tha t  i s  a  s ta te m en t  by  a  pe rson  ca l l ed 

S imph iwe  S ip ren  Ma thonz i .  

MR MH LON GO :    Tha t  i s  co r rec t .  

ADV MTS WENI :    And  Mr  Ma thonz i  te l l s  us  tha t  i n  2004 ,  he  

was  e mp loyed  by  E xca l i bu r  V IP  Pro te c t ion ,  gua rd ing  the  tax i  

rank  o f  S tanger .   Do  you  see  tha t  i n  pa ragraph  2?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV MTSW ENI :    And  then ,  o the r  tha n  h im te l l i ng  us  how the  10 

S tanger  Tax i  Assoc ia t i on  used  to  pay  the  Ca to  Manor  squad , 

a t  parag raph  10 ,  tha t  would  be on  page  245 ,  he  sa id ,  he ta l ks  

abou t  how the  murde r  o f  Choncho  was  o rches t ra ted .   He  says :  

“ I  hea rd  them ta l k ing  abou t  the  p lan  to  k i l l  

Super in tenden t  Choncho .   Sanele  and  

Bong is iwe  a r ranged  w i th  so meone  w ho  was  

a  me mber  o f  Maphu mu lo  Tax i  A ssoc ia t i on  to  

o rganise  a  h i tman  fo r  Choncho .   San ele  and  

Bong is iwe  d id  no t  wan t  to  a r range  o r  h i re  

h i tmen  the mse lves .   They ,  Sane le ,  wan ted  i t  20 

to  be seen  as  Maphumu lo  was  the one  tha t  

p lanned  the  k i l l i ng  o f  Super in tenden t  

Choncho .   H i tmen  fo r  Choncho  was  

Kopo lo ta ,  Lee ,  Mthe mbu ,  Swayo ,  and  

o the rs . ”    
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Do  you  see  tha t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .  

ADV MT SWE NI :    Was  Swayo  a  me m ber o f… wha t  you  ca l l ,  

Maphumu lo  Tax i  Assoc ia t i on?  Your  assoc ia t i on ,  basi ca l l y .   

Because  I  know tha t  the re  i s ,  I  a m con fused  as  we l l ,  tha t  

the re  i s  S tanger  and  I  canno t ,  maybe  you  can  j us t  c la r i fy .    

MR MH LON GO :    Okay ,  l e t  me  take  y ou  th rough  th i s .   The re  

is  i ncons i s tency  i n  th i s  s ta temen t ,  why  I  a m say ing  so .   Du r ing  

th i s  t ime ,  th i s occu r rence  i s  happen ing ,  the re  would  be no  

way  where  a  me mber  o f  K waMaphu m ulo  wou ld  be  i n  con tac t  10 

w i th  the me mbers  o f  K waDukuza  o r  S tanger  Tax i  Assoc ia t i on .   

Because  i t  was  i n  the  heigh ts  o f  the  f i gh ts  be tween  these  two  

assoc ia t i ons  and  . . . [ i n tervenes ]  

ADV MTSW ENI :    No ,  Mr  Mh longo ,  ca n  I  jus t  i n te r rup t?   I  am 

no t  asking  you  to  com ment  on  the  co r rec tness  or  o the rwise  

o f  wha t  i s  i n  the s ta temen t .   I  j us t  wan t ,  the reason  I  am tak ing  

you  to  th i s  s ta temen t  i s  I  j us t  w an t  to  show you  the 

c i rcumstance s  under  wh ich  Swayo  w as  k i l l ed .   Because  i t  i s  

de ta i l ed  i n  the  documen t .    

MR MH LON GO :    Cha i rperson ,  I  th ink  the  con tex t  i s  impor tan t  20 

so  tha t  i f  I  g i ve  you  an  answer ,  you  unders tand  where  I  come 

f rom.   Yes ,  I  see  the  s ta te men t .   And  the  s ta te men t  i s  made ,  

bu t  where  I  am s i t t i ng and  my unders tanding  i s  tha t  Swayo  

was  k i l l ed  i n  the  house  wi th  h igh  ca l ib re  f i rea rms and  the re  

was  no  one  who  has  been  a r res ted  f o r  h i s  murde r  and  the re  
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is  no  one  who  w i l l  take  accoun tabi l i t y .   And  fo r  me ,  the  on l y  

people  o r  the  onl y  peop le  who  were  agains t  h im o r  have  a  

p roblem w i th  was  these  Ca to  Mano r peop le .   Because  he 

changed ,  sho r t l y  a f te r  he  changed  h i s  s ta temen t  to  say  tha t  I  

was  no t  pa r t  o f  the  p eop le  who  k i l l ed  Inkos i  Zond i ,  he  was  

g ran ted ba i l .   Then  sho r t l y  a f te r  tha t  he  was  k i l l ed .  I  do no t  

th ink  he  spen t  even  two  weeks  ou t s ide  a f te r  he  has  been  

re leased  on  bai l .  

ADV MTSW ENI :    Yes .  

MR MH LON GO :    Tha t  i s  why  I  a m sa ying ,  I  am suspec t i ng ,  I  10 

am no t  say ing  i t  i s  a  fac t ,  bu t  my  sus pic ion  says  i t  should  be  

Ca to  Manor .  

ADV MTS WENI :    Now,  l e t  us  j us t  g o  to  pa rag raph  12 .   He  

says :  

“Dur ing  my t ime ,  I  was  to ld  tha t  a t  Ms inga  

homestead  o f  Sane le and  h i s  b ro the r  Inkosi  

Chie f  . . . [ i n te rvenes ] ”  

ADV BA LOYI -M ERE SC :    So r ry ,  Ad voca te  Mtswen i ,  j us t  to  

be  fa i r  to  the  w i tness ,  read  even  pa rag raph  11 ,  fo r  con tex t .   

So r ry ,  I  am to ld  m y mic  was  too  fa r .   Fo r  con tex t  and  to  be  20 

fa i r  to  the  w i tness ,  p lease  l e t  us  read  even  pa rag raph  11 .  

ADV MTSWE NI :    We  w i l l  do  so ,  Madam Ba loy i -Mere .   Okay ,  

le t  us  j us t  go  to  pa rag raph  11 .    

“Ca to  Manor  Un i t  wa s  a l so  pa r t  o f  th e  p lan .   

Choncho  was  gunned  down .   A f te r  the  k i l l i ng  
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o f  Choncho ,  Ca to  Manor  s ta r ted  k i l l ing  a l l  

h i tmen  beh ind the  k i l l i ng  o f Chonc ho .   I  

hea rd Sane le  saying  he  had  a  l i s t  o f  a l l  

people  tha t  needed  to  be  k i l l ed  b y  Ca to  

Manor .   Bongani  Mkh ize  was  the  chai rpe rson  

o f  Maphu mu lo  Tax i  As soc ia t i on .   H e  was  

a l so  on  the  h i t  l i s t  and  he  was  the  l as t  

pe rson  to  be  k i l l ed .   I t  was  d i f f i cu l t  fo r  Ca to  

Manor  to  ge t  Mkh ize  because  o f  the  

repor t i ng  he , Mkh ize ,  d id  to  h igh  10 

au tho r i t i es . ”    

Do  you  see  tha t?  

MR MH LON GO :    I  see  tha t ,  Cha i rpe rson .    

ADV MTSW ENI :    Yes ,  bu t  now ,  th i s  is ,  th i s  go ,  the  reason ,  

the  pa rag raph  I  am  abou t  to  te l l  you ,  ta l ks  abou t  how the  

k i l l i ng  o f  Mbonge leni  Zond i  came abo u t .   I t  says :  

“Dur ing  my t ime ,  I  was  to ld  tha t  a t  Ms inga  

homestead  o f  Sane le  and  h i s  b ro the r ,  Inkos i  

Chie f  Mbonge len i  Zondi ,  the re  was  a  ho te l ,  

Home Af fa i rs  and  Ga me Reserve .   O f f i ce  20 

pa rk  a round  the i r  homestead  was  named  

a f te r  Mbonge leni  Zond i .   I  th ink  even  today  

the  o f f i ce  i s  named  a f te r  Mbonge len i  Zond i .    

Mbonge leni  was  the  ac t i ng  ch ie f .   

Mbonge leni  was  abou t  to  be  g i v en  the  
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posi t i on to  be  the  fu l l - t ime  ch ie f .   Sane le  

was  no t  happy  w i th  tha t .   Sane le  used  to  

comp la in  to  me  tha t  he  was  no t  happy  

because  Mbonge leni  was  abou t  to  be  g i ven  

the  posi t i on  to  be  ch ie f . ”  

R igh t?   And  then  he  says :  

“Mbonge leni  Zondi  was  gunned  down .   

Swayo  was  a r res ted  and  g ran ted  bai l .   

Wi th in  a  sho r t  pe r iod  o f  Swayo  was  gunned  

down too .   I  heard  say ing ,  “ [ i nd igenous  10 

language ] ” ,  mean ing tha t  h i t  the  h i tm an  and  

cr ied  i ns ide  the  shack ,  re fe r r i ng  to  Swayo  

who was  k i l l ed  i ns ide  the  shack . ”   

Do  you  see  tha t?  

MR MH LON GO :    I  see  tha t .  

ADV MTSWE NI :    Yes .   The re  i s  no  men t ion o r  re fe rence 

made  to  the  Ca to  Manor  squad  be ing  the  ones  who  shou t  

[ i nd igenous  l anguage ] .  

MR MH LON GO :    Cha i rpe rson ,  Zond i ,  i n  the  ev idence  tha t 

has  been  p resen ted  i n  th i s  fo rum,  i t  h as  been  men t ioned  tha t 20 

they  were  paying  these  members  o f  the  Ca to  Manor  do ing  

the i r  d i r ty  work  as  i t  has  been  me n tioned  in  pa r t  o f  the  

s ta temen t .   So  fo r  me ,  my  i n te rp re ta t ion  i s  tha t  i t  canno t  be 

Zond i  h imse l f  who  conduc ted  th i s  h i t .   The re  were  peop le .  

The  peop le  tha t  I  suspe c t  w i l l  be  Ca to  Manor .    
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ADV MTSW ENI :    Yes .   So  bu t  I  take  i t ,  you  do  no t  have  

concre te  evidence  to  suppor t  tha t  sus pi c ion ,  am I  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MTSW ENI :    Yes .   No w …  

CHAIR PER S ON :    I s  tha t  i n  re la t i on  to  Mr  Swa yo?  

ADV MTSW ENI :    Yes ,  S wayo .   No w,  Mr  Zond i ,  so r ry ,  Mr  

Mh longo ,  do  you ,  a re  you  aware  o f  t he  c i rcumstances  wh ich  

su r rounded  the  k i l l i ng  o f  a l l  these  o the r  me mbers  o f  Ca to  

Manor ,  tha t  wou ld  be  Mr  Mkh ize  and  the  o the rs?    

MR M HLON GO :    We  were  to ld  tha t  they  were sough t  by  the 10 

pol i ce .   The  cases  tha t  were  popu la r  a t  the  t ime  tha t  they  

were  sa id  they  were  l ooked  fo r  o r  they  were  sough t  fo r ,  i t  was  

the  case  o f  Super in tenden t  Choncho .   Those  cases ,  I  th ink ,  

w i l l  s ta r t  f ro m Lebo  Bu the lez i ,  who  was  k i l l ed  ea r l i er .   The  

second  casua l t i es ,  i t  shou ld  be  Mr  Nd imande  and  h i s  

bodyguard , Mr  Thembe .   The  th i rd  one w i l l  be  Mr  N tu l i ,  

Kopo lo ta  Wi l son  Mthe mbu  in  Mand in i .   La te r  on ,  Mkh ize  who  

I  was  w i th  h im on  the  day  he  was  taken  by  the  po l i ce .   He  

was  k i l l ed  somewhere  i n  Sco t tbu rgh  o r  Umz in to  a round  the  

a rea .  20 

ADV MT SWE NI :    Yes .   So  tha t  i s  a l l  tha t  you know.   Wha t  

you  know i s  wha t  you  were  to ld .  

MR MH LON GO :    Yes .  

ADV MT SWE NI :    Yes .   Now,  j us t  to  go  back ,  when you  s ta r ted  

in t roducing  th i s  whole  th ing  i n  re la t i on  to  m is te r ,  wha t  i s  th i s ,  
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the  gen t l emen ,  Mr  Mkh ize  and  Mh longo  on  the 27 th  o f  Augus t  

2008 .   Tha t  wou ld  be  on  pa rag raph  2 3  o f  you r  s ta te men t .   5 -

5 ,  Mada m Cha i r .  

MR MH LON GO :    I  am the re ,  Cha i rpe rson .  

ADV MTSW ENI :    You  te l l  us  a t  pa rag raph  25  tha t :  

“They  had  a sked  to  be  de ta ined  a t  W es tv i l l e  

Pr i son . ”  

Tha t  wou ld  be  a t  pa rag raph  25 .    

MR MH LON GO :    Yes ,  yes ,  Cha i r .    

ADV MTSW ENI :    And  then  you  say :  10 

“Despi te  tha t  a r range men t  be ing  sanc t ioned  

by  the Mag is t ra te ,  they  were none theless  

taken  to  Ca to  Manor  s ta t i on . ”  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV MTS WEN I :    And  tha t  wou ld  be  o n  the  bas i s  o f  an  a l te red 

war ran t  o f  de ten t i on .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MT SWE NI :    Now,  you say  tha t the  i nves t i ga t i on 

revealed  tha t :  

“The  Mag is t ra te  had  s igned  the  war ran t  fo r  20 

them to  be  de ta ined  a t  Wes tv i l l e  and  he o r  

she  had  no t  a l te red  i t .   The  con t ro l  

p rosecu to r  con f i rmed  the  de ten t i on  a t  

Wes t v i l le  and  the  de ten t i on  was  –  b u t  then  

none theless ,  the  war ran t  was  a l te r ed  by  
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de le t i ng  the  word  Westv i l l e  and  subs t i tu t i ng  

i t  w i th  Ca to  Manor  po l i ce  ce l l s . ”  

Do  you  see?    

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV  MTS WE NI :    Bu t  wou ld  I  be  co r rec t  to  say  tha t  you  neve r  

saw the  a l te red  war ran t  you rse l f?  

MR MH LON GO :    I t  was  p resen ted  i n  Cour t  and  i f  maybe  I  

can  be  g i ven  a  chance  to  go  and  have  th i s  because  I  know 

tha t  Mr  Houser ,  who  was  my rep rese n ta t i ve ,  he  d id  p roduce 

th i s  war ran t  o f . . .   th i s … i t  was  J  so m eth ing ,  I  canno t  ge t  the  10 

te rm co r rec t ,  th i s  fo rm  tha t  was  a l te red .   He  d id  p roduce  i t  i n  

Cour t .  

ADV MTSW ENI :    Bu t  you  were  no t  p a r t  o f  the  i nves t i ga t i on  

tha t  you  re fe r red  to  a t  pa rag raph  27?  

MR MH LON GO :    The  l egal  team,  the  t eam tha t  was  appo in ted  

by  the . . .   by  the Kwa Maphumu lo  Tax i  Assoc ia t i on ,  they  are  

the  ones  who  repo r ted  back  to  –  rem ember ,  i f  you have  the  

legal  team,  they  repo r t  to  the  o rgan isa t i ons ,  the  Execu t i ve  

Com mi t tee  o f the  assoc ia t i on ,  th en  the me mbers  o f  the 

Execu t i ve  Come ba ck  and  cascade  t ha t  i n fo rma t ion  back  to  20 

the  l ower me mbers  o f  the  associa t i on .   So  tha t  i s  when  we 

ge t  to  know tha t  the re  i s  a  team tha t  was  ass igned  to  l ook  

in to  th i s  ma t te r .  

ADV MT SWE NI :    Yes .   So  wha t  you a re te l l i ng  us  i s  on the  

basi s  o f  the  repo r ts  tha t  you  go t?  
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MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV MT SWE NI :    Yes .   Bu t  the  i nves t i ga t i on neve r  revealed 

who  exac t l y  a l te red  the  war ran t?  

MR MH LON GO :    I  was  to ld ,  we  were  t o ld  tha t  i t  was  Inspec to r  

o r  Cap ta in  Pandey  i s  the  one  who  a l te red  the  fo rm.    

ADV MTSW ENI :    Okay .   Madam  Cha i r ,  can  I  j us t  have  a  few  

minu tes  j us t  to  make  su re  tha t  I  hav e  t rave rsed  eve ry th ing 

tha t  I  wan ted  to  t rave rse  w i th  the  w i tness?  

CHAIR PER S ON :    Ye s ,  thank  you ,  Counsel .   I f  I  may  j us t  

maybe  fo l l ow  up  qu i ckl y .   In  re la t i on  to  the  a l te red  de ten t i on  10 

war ran t ,  a re  you  tak ing  i ssues  w i th  the  fac t  tha t  i t  was  

a l te red?   Or  you  a re  mak ing  a  po in t  as  rega rd  to  who  ac tua l l y  

a l te red  i t?  

ADV MTSW ENI :    Who  a l te red  i t .  

CHAIR PER S ON :    Who  a l te red  i t?  

ADV MTSW ENI :    Yes .  

CHAIR PER S ON :    You  do  no t  take  i ssue  w i th  the  fac t  tha t  i t  

was  a l te red?  

ADV MTS WEN I :    Yes ,  I  j us t  wan ted  to  c la r i fy  w i th  the  w i tness  

as  to  who  exac t l y ,  does  he  know who  a l te red  i t?  20 

CHAIR PER S ON :    Yes .   Okay .   Thank  you .  

ADV MTS WENI :    Yes .   Now,  Mr  Mh longo ,  the  l as t  i ssue  tha t  

I  wan t  to  t rave rse  wi th  you  re la tes  to  the  [ i nd igenous  

language ] .   Do  you  reca l l  tha t  pa r t?  

MR MH LON GO :    I  reca l l ,  Cha i rpe rson .    
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ADV MT SWE NI :    Yes .   And  wha t  we  know i s  tha t you  were  

no t  a t  the  mee t ing .    

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MT SWE NI :    Yes .   And  wha t you  know i s  wha t  Mr  Ngcobo  

p resen ted  to  you .    

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV MTSW ENI :    Yes .   Now,  l e t  us  l ook  a t ,  i f  I  am on  the  

same bund le ,  m is te r ,  can  I  j us t  ask  tha t  annexu re  GS M24 B 

p lease ,  be  made  ava i l ab le  on  the  sc reen?  

CHAIR PER S ON :    I t  i s  GSM?  10 

ADV MTSW ENI :    24 .  

CHAIR PER S ON :    24 .   P lace  on  reco rd  wha t  GS M24 i s?    

ADV MT SWE NI :    Yes .   Mr  Mh longo ,  the re i s  a  documen t  tha t  

w i l l  be beamed  th rough  to  you .   I t  i s  GSM 24 .   I t  i s  an  a f f i dav i t  

made  by  Mr  Thengamand la  Wa l te r  Ng cobo ,  who  I  unders tand  

was  the  chai rpe rson , I  th ink ,  a f te r  Mr  Mkh ize  was  murde red ,  

o f  the  Kwa Maphu mu lo  Tax i  As so c ia t i on .   Do  you  reca l l  tha t?   

Do  you  know h im?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Chai rpe rson .   Tha t  i s  

co r rec t .   Tha t  i s  the  guy  tha t  I  h ave  me t  l as t  wee k  on  20 

Thursday .  

ADV  MTS WEN I :    Yes .   And  he  i s  the  one  tha t  repo r ted  to  you  

wha t  happened  a t  the  mee t ing  w i th  M r  Cele .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV MT SWE NI :    Yes .   And  j us t  be fore  we  go  to  h i s 
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s ta temen t ,  and  you ,  a t  pa rag raph 76 ,  you te l l  us wha t  you r  

in te rp re ta t i on  o f  the me taphor  o f  the  s ta temen t  by  Mr  Ce le ,  

where  he  says  [ i nd igenous  l anguage ] ,  do  you  recal l ?   Do  you  

see  tha t?    

MR MH LON GO :    I  see  tha t ,  Cha i rpe rson .  

ADV MTS WENI :    And  then  you  say ,  you r  unders tand ing  i s  

tha t ,  to  mean  tha t :  

“ In  uns tab le  o r  v io len t  c i r cums tances ,  

aggressi ve  ac t i on  wou ld  fo l l ow .   The  

s ta temen t  was  i n te rp re ted  by  K TA as  10 

con tex tua l i s i ng  o r  j us t i fy i ng the  pol i ce  

ope ra t i ons  tha t had  resul ted  i n  the  dea ths  o f  

our  members . ”  

Do  you  see  tha t?  

MR MH LON GO :    I  see  tha t ,  Cha i rpe rson .    

ADV MT SWE NI :    Bu t  le t  us  l ook  a t  wha t  Mr  Ngcobo  

in te rp re ted  Mr  Ce le 's  s ta temen t  a t  p a ragraph  13 .   And  tha t  

would  be  on  page  18 -310 ,  Mada m C hai r .   A t  pa rag raph  13 ,  

Mr  Ngcobo  says :  

“Mr  Bhek i  Cele  made  i t  c l ear  to  us  he  j us t  20 

d id  no t  ca re  abou t  the  dea th  o f  ou r  me mbers .   

He  boas ted  to  us  by  say ing  tha t  [ i nd igenous  

language ]…”  

Madam Cha i r ,  can  I  j us t ,  my  dev i ce  j us t  d ied  on  me .   Can  I  

jus t  be  g i ven  a  fe w  mo ments?   Bu t  j us t  to  con t i nue ,  I  th ink  
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you  w i l l  see  the re  he  says ,  he  says :  

“Mr  Bhek i  Ce le  made  i t  c l ear  to  us  t ha t  he  

jus t  d id  no t  ca re  abou t  the  dea th  o f  ou r  

me mbers .   He  boas ted  tha t ,  he  boas ted  tha t  

to  use  h i s  words ,  [ i nd igenous  l anguage ] . ”  

Do  you  see  tha t?  

MR MH LON GO :    I  see  tha t ,  Cha i rpe rson .  

ADV MTSW ENI :     

“Th i s  mean t  tha t  he  was  happy  th a t  h i s  

me mbers  were  k i l l i ng  ou r  members . ”  10 

Do  you  see  tha t  pa r t?    

MR MH LON GO :    Tha t  wa s  h i s  i n te rp re ta t i on ,  Cha i rperson .  

ADV MTSW ENI :    Yes .   The  po in t  I  w as  t ry ing  to  make  i s  tha t  

the  s ta temen t  i tse l f  can  be  i n te rp re ted  d i f fe ren t l y  depending 

the  pos i t i on  f rom  wh ich  one  i n te rp re ts  i t .   Do  you  ag ree  w i th  

me?  

MR MH LON GO :    I  ag ree  w i th  you ,  Chai rpe rson .    

ADV MTSW ENI :    Yes .   So  the  i n te rp re ta t i on  tha t  you  acco rd  

is  d i f fe ren t  f rom the  i n te rp re ta t i on  th a t  Mr  Ng cobo  acco rded  

to  the  s ta temen t .    20 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .  

ADV MTSW ENI :    Yes .   No w,  the  po in t  i s ,  so  the re fo re  you  

ag ree  to  me  tha t  Mr  Ce le 's  s ta te men t  m igh t  have ,  m igh t  a l so 

have  i n te rp re ted  the  s ta temen t  d i f fe ren t l y .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .  
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ADV MTSW ENI :    Yes .  

MR M HLON GO :    Bu t  i n  a  con tex t  tha t  he was  say ing  th i s ,  i f  

we  can  go  fu r the r  than  tha t ,  ac co rd ing  to ,  i f  you  can  go  to  

pa ragraph  79 ,  you  see  tha t :  

“As  we  le f t ,  Mr  Ce le marked ,  you  mus t  

remember  th i s  i s  war ,  wha t  the  war  d oes ,  i t  

ki l l s  people . ”  

CHAIR PER S ON :    A re  we  no t  ra the r  specula t i ng  o f wha t  Mr  

Cele  wou ld  p robab ly  have  i n te rp re ted  the  words  to  mean?   

Shou ld  we  go  the re ,  Counsel ,  on  tha t  rou te  o f  specula t i on?  10 

ADV MTSW ENI :    Madam Cha i r ,  tha t  would  be  ou r  submiss ion 

a t  the  end  o f  the  day ,  tha t  the  i n te rp re ta t i on  tha t  i s  g i ven  i s  

specula t i ve .   Eve ryone  i s  specu la t i ng  abou t  wha t  Mr  Ce le  

would  have  sa id ,  mean t ,  bas i ca l l y .  

CHAIR PER S ON :    Yes ,  I  hea r  wha t  y ou  a re say ing ,  bu t  I  am 

say ing  to  you ,  based  on  you r  s ta te m en t  o r  you r  co mment  to  

the  w i tness  tha t  Mr  Ce le ,  g i ven  the  fac t  tha t  Mr  Mh longo  and  

Mr  Ngcobo  see m to  be  i n te rp re t i ng  the  ph rase  d i f fe ren t l y ,  and  

you  sugges t  tha t  even  Mr  Ce le  m ay  i n te rpre t  the  words  

d i f fe ren t l y .   Is  tha t  wha t  you  a re  say ing?  20 

ADV MTSW ENI :    Tha t  cou ld  be  so ,  y es ,  Mada m Cha i r .  

CHAIR PER S ON :    Wh ich  i s  specu la t i ve  because  we  ac tua l l y  

do  no t  know.   A t  l eas t  we  know wha t  t hese  two  w i tnesses  a re 

say ing ,  wha t  mean ing  they  a t t r i bu te  to  the  ph rase .   Bu t  as  

regards  Mr  Ce le ,  you  a re  men t ion ing  th i s  specu la t i on ,  tha t  I  
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am wonder ing  whe the r  we  need  to  go  the re .   Is  he  go ing  to ,  

has  he consu l ted w i th  you to  te l l  you  tha t he  unders tood  the  

words  to  mean  so meth ing d i f feren t?   Because  o the rw ise , i t  i s  

pu re  specula t i on .   As  rega rds  Mr  Ce le ,  do  you  wan t  to  pe rs i s t  

w i th  tha t?  

ADV MTSW ENI :    Madam Cha i r ,  I  have  no t  spoken  to  Mr  Ce le  

and  we  have  no t  l i ned  h im up .   Bu t  t he  poin t  tha t  we  s imp ly  

sa id ,  ra the r  so  tha t  I  can  show  the  w i tness  tha t  the  ph rase ,  I  

may  no t  i ns i s t  on wha t  Mr  Ce le m igh t  say ,  bu t  the  a rgumen t  

we  i n tend  mak ing  i s  tha t  the  ph rase  can  be  i n terp re ted  10 

d i f fe ren t l y  and  i t  may  no t  mean  wh a t  the  wi tness  means ,  

in te rp re ted to  mean .   Tha t  m igh t  be  the w i tness 's  own 

subjec t i ve  i n te rp re ta t i on .  

CHAIR PER S ON :    You  may  p roceed .  

ADV MT SWE NI :    Yes .   In  fac t ,  Mada m Cha i r ,  on  tha t  no te ,  I  

th ink  I  have  cove red  eve ry th ing  tha t  I  wan ted  to  cove r  w i th  

the  w i tness .   Mr  Mh longo ,  thank  you  fo r  you r  t ime  and  you r  

coopera t i on .  

MR MH LON GO :    Thank  you  so  much .  

CHAIR PER S ON :    Jus t  on  tha t  po in t ,  Counse l ,  do  you  20 

remember  the  mean ing  a t t r i bu ted  to  t he  ph rase  by  Advoca te  

Maema?   I  am no t  su re  whe the r  yo u  were  i n  the  hea r ing  

chamber  tha t  t ime .  

ADV MTSW ENI :    I  was  a lways  he re ,  Madam Cha i r .  

CHAIR PER S ON :    You  were  he re .   A nd  you  remember  wha t  
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he  a t t r i bu ted  these  words  to  mean  i n  Zu lu  and  we  engaged  

w i th  h im.  

ADV MTSW ENI :    I  wou ld  have  to  re - l ook  a t  the  reco rd  

CHAIR PER S ON :    You  can  l ook  a t  the  t ranscr ip t .    

ADV MT SWE NI :    Yes .   So ,  un fo r tuna te l y ,  I  am unab le  to .   Bu t  

even  on  tha t ,  Mr  Maema had  h i s  own  in te rp re ta t i on  as  we l l .  

CHAIR PER S ON :    We l l ,  you  have  to  l ook  a t  the  t ranscr ip t .    

ADV MTSW ENI :    Yes .  

CHAIR PER S ON :    Yes .   Ye s ,  thank  yo u ,  Counse l .   Is  tha t  a l l ?  

ADV MTSW ENI :    Tha t  w i l l  be  a l l  f rom ou r  s ide ,  Mada m Cha i r .  10 

CHAIR PER S ON :    Thank  you .   Advoc a te  Ngcuka i tob i?  

RE-E XA MINAT ION  BY  AD V N GCUKA ITOBI  SC :    Thank  you ,  

Madam Cha i r .   Mr  Mh longo ,  can  I  ask  you to  go back  to  tha t  

s ta temen t  o f  Mr  Ma thonz i ?  

MR M HLON GO :    I f  you  can  f l i gh t  i t  Chai rpe rson  because i t  

is  no t  i n  my  possess ion .  

ADV N GC UKAIT OBI  S C :    Of  cou rse ,  o f  cou rse ,  o f  course ,  o f  

cou rse .    

CHAIR PER S ON :    I  th ink  i t  i s ,  Counsel ,  i t  i s  GS M?  

ADV N GCUKAIT OBI  SC :    23 .   GS M 23 .  20 

CHAIR PER S ON :    23 .   Mr  Mae ma 's  bundle .    

ADV N GC UKAIT OBI  SC :    Ye s ,  yes .   Do  you  have  i t  i n  f ron t  

o f  you ,  Mr  Mh longo?    

MR MH LON GO :    Yes ,  i t  i s  appear ing  on  the  sc reen  he re , 

Chai rpe rson .  
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ADV N GC UKAIT OBI  S C :    Now,  the  p roblem i s  I  do no t  know 

whe the r  the  ev idence  l eaders  a re  go ing  to  re l y  on  the  

s ta temen t  o r  whe the r  they  w i l l  re l y  on  ce r ta in  po r t i ons .   Bu t  I  

th ink  tha t  i f  the re  w i l l  be  any  re l i ance  on  i t ,  the  fu l l  s ta te men t  

mus t  be  re l i ed  upon .   Now,  s ta r t i ng  a t  pa rag raph  2  o f  tha t  

s ta temen t ,  he  exp la ins  who  he  i s .    

“Year  2004 ,  I  was  emp loyed  by  Ex cal i bur  

VIP Pro tec t i on ,  guard ing  the tax i  rank  o f  

Stanger . ”  

I s  tha t  co r rec t?   Do  you  know who  Mr  Ma thonz i  i s  a t  a l l ?  10 

MR MH LON GO :    No ,  I  neve r  me t  h im .   I  do  no t  know h im.  

ADV N GCU KAIT OBI  SC :    Okay ,  we l l ,  he descr ibes h imse l f  

as  having  been  a gua rd  fo r  S tanger .   And  S tanger  i s  a l so 

known  as  KwaDu kuza ,  because  i f  you  l ook  the re  i n  bracke ts ,  

S tanger  Tax i  Assoc ia t i on ,  i t  i s  pu t t i ng in  b racke ts  KwaDukuza  

Tax i  Assoc ia t i on .   So  tha t  wou ld  be  co r re c t ,  i s  i t  no t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  C hai rpe rson .   As  I  have  

a l luded  be fo re ,  tha t  th i s  assoc ia t i on ,  i t  uses  these  two  na mes  

in te r tw ined  to  say  i t  i s  a  S tanger  and  KwaDukuza .   The  

reasons  fo r  tha t  i s  because  the  town  which  i s  KwaDukuza  now  20 

p revious l y  was  ca l l ed  S tanger .   So  t hey  a re  using  the  name  

o f  the  town  to  say  i t  i s  S tanger  and  K waDukuza .    

ADV N GCU KAIT OBI  S C :    Yes .   And  then  he  con t i nues  abou t  

h i s  manda te .  

“My  manda te  was  to  gua rd  the  rank .   The  
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owner  o f  the  company  was  Mr  Andre  v an  de r  

By l . ”    

Tha t  i s  p resumab ly  Exca l i bur .   Then  i t  says :  

“The  con t rac t  exp i red  yea r  2005 ,  the  

con t rac t  g i ven  to  Pen tagon  V IP  Pro tec t ion  

and  the  owner was  Mr  Anwar  Kha n .   My  

manda te  was  to  g i ve  p ro tec t i on  to  Mr  

Ngcobo  Mapho loba . . . ”    

Do  you  know who  Mr  Ngcobo  was?    

MR MH LON GO :    Yes ,  I  know  h im.   H i s  name  i s  Bez iwe  10 

Ngcobo .   He  was  the  depu t y  cha i rpe rson  o r  the  t reasu re r  o f 

the  S tanger  Tax i  Assoc ia t i on  bu t  he  i s  s t i l l  a l i ve .   I  know tha t  

fo r  a  fac t .  

ADV N GCUKAIT OBI  SC :    So  tha t  se ems to  a l so  be  t rue .    

“…who  wa s  the  v i ce  cha i rman  o f  the  S tanger  

Tax i  Assoc ia t i on .   The  cha i rman  o f  the  

assoc ia t i on  was  Mr  Khany i l e ,  I  gave  

pro tec t i on  in  the  yea r  2005 . ”  

Do  you  a l so  know who  Mr  Khany i l e  was?    

MR MH LON GO :    Yes ,  he  i s  l a te  now bu t  I  know h im.    20 

ADV N GCUKA ITOBI  S C :    Yes .   Now,  in  pa rag raph  3  he  says :  

“Somet imes  I  was  a l so g i ven the  task  to  

gua rd  Mr  B ib i  Gwa la . ”  

Do  you  know h im?  

MR MH LON GO :    Yes ,  I  kno w Mr  Gwa la .  
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ADV N GCUK AITOBI  SC :    Yes ,  so  tha t  a l so  seems  to  be  

accu ra te  i n  re la t i on  to  wha t  he  says .   And  who  was  he?  

MR MHLON GO :    Mr  Gwa la  I  be l i eve  du r ing  the t ime  o f  2004 

he  was  no t  a  me mber  o f  the  Execu t i ve  Com mi t tee  bu t  he  was  

upg raded  to  the  member  o f  the  co mmi t tee  a round  2011 ,  2012  

as  a  PR O then  he  was  moved  to  be  the  chai rpe rson  a round 

2016 ,  2017  then  he  was  recal l ed .  

ADV N GCUKAIT OBI  SC :    Of  S tanger ?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV N GCUKAIT OBI  SC :    He  says :  10 

“ I  was  c lose  to  a l l  execu t i ve  members  o f  the  

assoc ia t i on ,  I  was  a  t rus tee to  a l l  execu t i ve  

me mbers  o f  the  associa t i on .   Even  when  

they  p lanned  to  do  someth ing  wrong  l i ke  h i re  

a  h i tman  to  k i l l  someone ,  they  wou ld  d iscuss  

in  my  p resence ,  so me o f  the  me mbers  o f  the  

assoc ia t i on  were  c lose  to  the  un i t  ca l l ed  

Ca to  Manor .   These  members  were  Sane le  

Zond i  and  Mbonge leni  Zond i  who  was  a  

me mber  o f  the  Ca to  Manor  Un i t . ”  20 

Do  you  know these people  Sane le Zond i  and  Mbonge leni  

Zond i?  

MR MH LON GO :    I  th ink  Sane le  he  used  to  be  the 

chai rpe rson ,  he  i s  l a te  now,  he  was  he  was  gunned  down 

somet imes  l a te  l as t  yea r  o r  ea r l y  l as t  yea r  and  Mbonge leni  I  
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would  th ink  i s  re la t i ng  to  the  la te  Mbonge leni  We l l i ng ton  

Zond i ,  who  was  the  ch ie f  who  was  k i l l ed  a t  Umlaz i .    

ADV  N GCU KAIT OBI  SC :    Ye s  bu t  h e  was  a l so a  member  o f  

Ca to  Manor  Uni t .   A t  the  poin t  he re  abou t  th i s  parag raph  3 , 

he  says  tha t  h i s  assoc ia t ion  was  c lose  to  the  un i t  ca l l ed  Ca to  

Manor  Un i t .   Is  tha t  a l so  i n  acco rdance  w i th  you r 

unders tanding?  

MR MH LON GO :    Tha t  was ,  we  have  a lways  sa id ,  i f  you  can  

go  th rough  the  documen ts ,  as  pa r t  o f  the  documen ts  tha t  was  

sen t  to  the  h igh  au tho r i ty  because  th e  Maphu mu lu  has  been  10 

having  th i s  i ssue  o f  Ca to  Manor  on l y  taking  a  s ide .   And  as  I  

have  sa id  i n  my  p rev ious  s ta tem en ts  o r  ea r l i e r  i n  my  

tes t imony ,  tha t  the  p roblem was  tha t  the  on l y  one s ide was  

k i l l ed  and  the  o the r  s ide  was  no t  k i l l ed .   And  I  have  made  an  

examp le ,  i f  you can  remember  Cha i r ,  o f  Mr  Mthe mbu ,  who  

was  the  mun ic ipa l  manager  a t  KwaDu kuza  who  was  k i l l ed  and  

the re  was  no  one  who  was  a r res ted  o r  k i l l ed .   Bu t  the  rumour  

on  the  s t ree t  was  tha t he  was  k i l l ed by  the KwaDukuza  Tax i  

Owner  Assoc ia t i on .   

ADV N GC UKAIT OBI  SC :    Yes ,  and  j us t  to  come back  to  the  20 

ques t i on  I  was  ask ing ,  the  tes t imo ny  tha t  he  i s  g i v ing  i n  

pa ragraph  th ree  i s  tha t  S tanger  Ta x i  Assoc ia t ion  were  c lose  

to  the Ca to  Manor  Un i t .   Is  tha t  a l so  consi s ten t  w i th  you r  

unders tanding?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  
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ADV N GCUK AITOBI  SC :    Yes ,  now h e  goes  on  i n  pa rag raph  

4 :  

“Mbonge leni  Zond i…”  

Tha t  i s  the  pe rson  you assume i s  re fe r r i ng  to  as  Inkos i  Zond i ’  

“…had  a  tax i  w i th in  S tanger  Tax i  

Assoc ia t ion . ”  

R igh t ,  so  he  i s  a  po l i ceman ,  bu t  he  a l so  has  a tax i  i n  S tanger  

Tax i  Assoc ia t i on .    

“The  tax i  we re  reg i s te red  under  h i s  younger  

b ro the r ,  Sanele . ”  10 

Do  you  see  tha t?  

MR MH LON GO :    I  see  tha t ,  Cha i rpe rson .  

ADV N GCUK AITOBI  SC :    Yes .   Do  you  have  any  com ment  

on  tha t?  

MR MH LON GO :    I t  can  be  t rue ,  bu t  i t  wou ld  be  ha rd  fo r  me  

to  p rove  i t ,  because  i t  i s  so meth ing  tha t  m igh t  happen  

be tween  the two  people ,  so  i t  i s  go ing  to  be  hard  fo r  us to  

p rove  i t ,  fo r  me  to  p rove  i t ,  so r ry .   

ADV N GCUKA ITOBI  S C :    No ,  I  unde rs tand ,  bu t  I  a m say ing  

tha t  the  same Mr  Ma thonz i ,  whose  tes t imony  i s  pu t  to  you  by  20 

the  ev idence  l eaders ,  a l so  tes t i f i ed  o f  the  c lose  re la t i onship  

be tween  Ca to  Manor  and  S tanger ,  and  a l so  tes t i f i ed  tha t  Mr  

Zond i ,  the  gen t l eman  who  was  k i l l ed ,  i n  fac t ,  d id  have  tax i s  

under  S tanger ,  bu t  the y  were  under  h i s  younger  b ro the r ,  

Sane le .   Bu t  as  y ou  say ,  you  wou ld  no t  be  able  to  tes t i fy  on  
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tha t .   Bu t  l e t  us  l ook  fu r ther .   He  say s :  

“Somewhere  i n  2007 ,  I  acco mpan ied  Sane le  

Zond i  and  Bong is iwe  Mh longo  to  m ee t  Mr  

Moste r t ,  and  now Genera l  Booysen . ”    

Can  you  see  tha t?  

MR MH LON GO :    I  can  see  tha t ,  bu t  I  th ink  we  have  to  co r rec t ,  

i t  i s  no t  Bong is i zwe ,  i t  i s  Bong izwe .   

ADV  N GCU KAIT OBI  SC :    Oh ,  i t  sa ys  Bong izwe ,  i t  shou ld  be  

Bong izwe?  

MR MH LON GO :    I t  shou ld  be  Bong izwe ,  no t  Bong is iwe .  10 

ADV N GC UKAIT OBI  SC :    A l l  r i gh t ,  thank  you  ve ry  much .   Bu t  

who  a re  these  people ,  Bong izwe ,  Mh l ongo ,  Sane le  Zondi?   

MR MH LON GO :    Bong izwe ,  he  was  a  me mber  o f  the  

Execu t i ve  Co mmi t tee ,  I  be l i eve  he  wa s  a  PR O o f  the  S tanger  

Tax i  Assoc ia t i on  du r ing  the  t ime ,  and  Sane le ,  he  ended  up  

being  the  cha i r  a f te r  the  pass ing  o f  M r  Khany i l e .  

ADV N GCUK AITOBI  S C :    So  these  a re  senio r  o f f i c i a l s  o f  the  

S tanger  Tax i  Assoc ia t i on ,  Mr  Zond i  a nd  Mr  Mh longo?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GC UKAIT OBI  SC :    No w,  wha t  Mr  Ma thonz i  i s  say ing 20 

is  tha t  he  was  p resen t  i n  2007  when  t hese  two  gen t l emen  me t  

Mr  Mo s te r t .   Do  you  know Mr  Mos te r t ?   

MR MH LON GO :    Yes ,  I  kno w h im.   

ADV N GCUKAIT OBI  SC :    Who  i s  he?  

MR MHLON GO :    He  i s  one  o f  the pol i ce o f f i ce rs  from Ca to  
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Manor  Un i t .  

ADV N GCUKAIT OBI  SC :    And  Gen era l  Booysen ,  eve ryone  

knows who  he  i s .   He  was  a t  one  po in t  i n  charge  o f  the un i t  

and  then  he  wen t  to  the  p rov ince .   So  where  we  a re  r i gh t  now 

is  i n  2007 , acco rd ing to  Mr  Ma thonz i ,  Mr  Zond i ,  Mr  Mh longo  

have  me t  Inspec to r  Mos te r t  and  M ajo r  Genera l  Booy sen .   

Now,  he  exp la ins  wha t  happens  i n  tha t  mee t ing .   He  says :  

“The  mee t ing  p lace  was  nea r  Ga teway  

shopping  ma l l  by  the  She l l  Garage  behind  

p r i va te  hosp i ta l .   A f te r  the  mee t ing ,  I  hea rd  10 

the i r  conve rsa t i on  abou t  wha t  w as  the  

mee t ing  a l l  abou t .   Sane le  and  Bongizwe  

wan ted  Mos te r t  and  Booysen  to  cove r up  i f  

po l i ce  wan t  to  a r res t  members  o f  S tanger  

Tax i  Assoc ia t i on .”    

Now le t  us  s top  there .   Do  you have  any com ment  on  tha t?   

He  says  he  w i tnessed  th i s  mee t ing  and  he  heard  the  

conve rsa t i on  when  they  repo r ted  to  e ach  o the r  abou t  wha t  i t  

was  abou t .   Bu t  the  g i s t  o f  i t  was  th a t  the  S tanger  o f f i c i a l s  

wan ted  Ca to  Manor  to  cove r  up  fo r  them i f  the  S tanger  people 20 

have  been  a r res ted .   Do  you  have  an y  com ment  on  tha t?   

MR MH LON GO :    I  th ink  i t  i s  poss ib le ,  because  i f  you  can 

look  a t  a l l  the  cases ,  f rom  2004  up  u n t i l  2012  o r  2013  on ,  i f  

you  go  fu r the r  than  the  2017  o r  2019 ,  you  wou ld  rea l i se  tha t  

so  many  peop le  were  k i l l ed  i n  bo th  assoc ia t i ons ,  bu t  the re  
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was  no  one  who  has  eve r  been  taken  o r  ques t i oned  by  the  

Ca to  Manor  f rom the  KwaDukuza  s ide  or  S tanger  Assoc ia t i on  

s ide .   So  tha t  w i l l  te l l  you  tha t  they  had  a  ve ry  c lose  

re la t i onsh ip w i th  them.   I f  fo r  th i s  t im e ,  and people  a re  be ing 

k i l l ed  i n  bo th s ides ,  bu t  you on l y  pe rsuading  people  f rom one  

s ide  and  the  o the r ,  you  a re  no t  pay ing  a t ten t i on  to .   

ADV N GCUKAIT OBI  SC :    Yes ,  and  t hen  he  con t i nues .    

“Sanele  and  Bong izwe  were  un touc hables  

because  they  had  sen io r  o f f i ce rs  o n  the i r  

s i de .   The  day  o f  the  mee t ing ,  Sane le  sa id  10 

the  Execu t i ve  have  to  pay  money  t o  Ca to  

Manor  Un i t  sen io r  o f f i ce rs ,  re fe rr ing  to  

Moste r t  and  Booy sen  tha t  they  me t . ”  

So  again ,  Mr  Ma thonz i  says  on tha t  day  i n  2007 ,  the  deci s ion  

o f  the  Execu t i ve  o f  S tanger  wa s  to  g i ve  money  to  Mr  Mos te r t  

and  Mr  Booysen .   Do  you  have  any  c om ment  on  tha t?  

MR M HLON GO :    Tha t  can  be  poss ib le .   Tha t  can  be  possib le , 

because  i f  you  speak  to  the  me mbe rs  o f  the  S tanger  Ta x i  

Assoc ia t ion ,  they  w i l l  te l l  you  tha t  a  l o t  o f  money  were  

co l l ec ted  dur ing tha t  t ime .   So  ma ybe  they  w i l l  know,  o r  20 

maybe  they  were  to ld  i t  was  when  I  w as  no t  pa r t  o f  the m,  bu t  

i f  maybe  we  can  f i nd any  one  o f  them,  bu t  as  Mr  Ma thonz i  i s  

say ing ,  he  was  i n  a  be t te r  pos i t i on  to  na r ra te  the  s to ry .   

ADV N GCUKAIT OBI  SC :    Yes ,  and  i n  pa ragraph  6 :  

“A f te r  a  week  I  was  ca l l ed to  accompany  
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Sane le  and  Bong izwe .   We  wen t  to  the  

Ga teway  shopp ing  ma l l  o f  McDonald  

pa rk ing .   Bong izwe  had  an  envelope  

con ta in ing  money ,  i t  was  no tes  i ns ide ,  upon  

ar r i va l . ”    

Now wha t  he  i s  say ing  i s  tha t ,  l ook ,  we  co l l ec ted ,  the  

Execu t i ve  dec ided  money  mu s t  be  pa i d  to  Ca to  Manor .   Then  

a  week l a te r ,  he  i s  pa r t  o f  th i s  t r i p  to  Ga teway  shopp ing  ma l l ,  

and  the re  i s  an  enve lope  wh ich  con ta ins  money  i ns ide .   Can  

you  see  tha t?   10 

MR MH LON GO :    I  can  see  tha t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    He  then  sa ys :  

“We met  now Genera l  Booysen  and  M os te r t ,  

two  sen ior  o f f i ce rs  were  t ravel l i ng  i n  a  g rey  

BM W 5  se r ies .   The  d r i ve r  was  M os te r t .   

Booysen  was  on  the  passenger  sea t ,  sea ted  

a t  l e f t  f ron t .   The re  were  two  i n  th e  B M W 

ca r . ”    

So  now he  says ,  we l l ,  we  have  a r r i ved  he re ,  and  we  f i nd  Mr  

Booysen  and  Mr  Mos te r t  i n  a  B M W 5  se r ies .    20 

“And  then they ,  Bong izwe  and  Sanele  go t  

ou t  and  wen t  s t ra igh t  to  the  BM W.  Bo ngizwe  

had  the  same enve lope  con ta in ing  cash . ”  

Says  con ta ined  cash .    

“ I  d id  no t know how much  i t  was ,  and  i t  was  
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a  l o t .   Sane le  and  Bong izwe  rema ined  i n  the  

ca r ,  B M W, fo r  abou t  45  minu tes  to  a n  hou r .   

In  the  process ,  the re  was  a  con f l i c t  be tween  

S tanger  Tax i  Assoc ia t i on  and  Map humu lo  

Tax i  Assoc ia t i on .   Acco rd ing  t o  my  

know ledge ,  du r ing  those  yea rs  I  was  the re ,  

nobody  f rom Stanger  Tax i  Assoc ia t i on  was  

ei the r  a rres ted  o r  k i l l ed by  Ca to  Mano r  Uni t . ”    

Wha t  do  you  say  abou t  tha t?  

MR MH LON GO :    Tha t  i s  wha t  I  have  been  say ing ,  10 

Chai rpe rson ,  tha t  i f  you  see  the  sequ ence  and  the  pa t te rn  o f  

how they  were  doing  th ings ,  I  have  m ade a  re fe rence to  th i s  

a  couple o f  t imes  to  say ,  the re  i s  no one tha t  can  be poin ted  

to  say  he  came f rom Ca to  Manor  o r  he  was  being  a r res ted  by  

Ca to  Manor  o r  k i l l ed  by  the  Ca to  Ma nor  Uni t  fo r  the  l as t  20 

yea rs .   

ADV N GCUKAIT OBI  SC :    Yes ,  and  t hen…  

MR MH LON GO :    Or  even  more .  

ADV N GCUKAIT OB I  SC :    Thank  yo u  ve ry  much .   And  then  

he  expla ins  the  s i tua t i on  o f  Super in tenden t  Choncho .   20 

Parag raph  9 ,  he  says :  

“The  onl y  po l i ce  o f f i ce r  who was  a  th rea t  to  

Stanger  Tax i  Assoc ia t i on  was  the  

Super in tenden t  Choncho .   Acco rd ing  to  the  

assoc ia t i on ,  Choncho  was  a  s t ra igh t  po l i ce  
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o f f i ce r .   Choncho  d id  no t  take  b r i be ry  f rom  

e i the r  S tanger  o r  Maphu mu lo  Tax i  

Assoc ia t ion .   I f  somebody  co m mi t ted  murde r  

re la t i ng  to  tax i s ,  he  wou ld  go  ou t  and  a r res t  

the  suspec t  w i thou t  i nvo l v ing  the  Ca to  

Manor  Un i t .   Wi thou t  i nvo l v ing Ca to  Manor  

Uni t  was  no t  happy  w i th  Super in tenden t  

Choncho . ”  

I  p resume tha t  means  the  Ca to  Manor  Uni t  was  no t  happy  w i th  

Super in tenden t  Choncho .    10 

“Sanele  and  Bong izwe  were  no t  hap py  too  

wi th  Choncho .   I  hea rd  them,  Sane le  and  

Bong izwe ,  say ing  Choncho  was  a  t rouble  

and  they  w i l l  ta l k  to  sen ior  o f f i ce rs  re fe r r i ng  

to  Booysen  and  Mos te r t  to  so r t  h im,  

Choncho . ”  

Do  you  have  any  comment  on  th i s?   Wha t  he  i s  say ing i s ,  

look ,  the  k i l l i ng o f  Choncho  i s  a l so  to  be  t raced  back  to  Ca to  

Manor  and  S tanger .   

MR MH LON GO :    Tha t  i s  poss ib le ,  Chai r .   Re member ,  on  20 

these  documen ts ,  we  have  seen  tha t  Swayo  and  Gedwane  

was  i n  the  possess ion  o f  the  po l i ce ,  b u t  they  ended  up  ta k ing 

them fo r  ques t i on ing  o f  the  murde r  o f  Choncho  whi l e  these 

two ,  they  were  wi th  them.   I t  te l l s  you  tha t the re  was  a  p lan 

fo r  them,  fo r  them,  Gedwane  and  Sw ayo ,  to  imp l i ca te  ce r ta in  
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ind i v iduals .   And  un fo r tuna te l y ,  wha t  happened the rea f te r ,  i t  

was  a  l o t  o f  l i fe  were  l os t .  

ADV N GCUK AITOBI  S C :    Yes .   No w,  then  pa rag raph  10 ,  

which  I  th ink  i s  one  o f  the  pa rag raphs  you  were  re fe rred  to ,  

says :  

“ I  hea rd  them.”  

Now,  the  them the re  i s  ta l k ing  abou t  Sanele  and Bong izwe .   

He  says :  

“ I  hea rd  them ta l k ing  abou t  the  p lan  to  k i l l  

Super in tenden t  Choncho .   Sanele  and  10 

Bong izwe  a r ranged  w i th  someone  who  was  a  

me mber  o f  Maphu mu lo  Tax i  A ssoc ia t i on  to  

o rganise  a  h i tman  fo r  Choncho .   San ele  and  

Bong izwe  d id  no t  wan t  to  a r range  o r  h i re  a  

h i tman  the mse lves .   They ,  Sane le  and  

Bong izwe ,  wan ted  i t  to  be  seen  as  

Maphumu lo  a re  the  ones  who  p lanned  the  

k i l l i ng  o f  Super in tenden t  Choncho .   H i tmen  

fo r  Choncho  were  Kopo lo ta ,  Lee ,  Mthembu ,  

Swayo ,  and  o the rs . ”    20 

Now,  tha t  i s  where the  whole  po in t  was  made ,  tha t  i t  l ooks  

l i ke  Swayo  had  been  h i red  as  a  h i tman  by  Sane le  and  

Bong izwe  on  behal f  o f  S tanger  Tax i  A ssoc ia t i on ,  i n ten t i ona l l y  

having  been  d rawn  f rom Maphu m ulo  to  c rea te a  fa l se  

impression .   Do  you  wan t  to  co m m ent  on  tha t?   
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MR MH LON GO :    I  can  com ment ,  C hai r ,  because  i t  i s ,  i t  i s  

pa in ing  because ,  as  I  have  sa id  be fo re ,  Swayo  was  no t  

anywhere  i n  posi t i on  o f  be ing  a h i tman  on the  day  because  

he was  i n  po l i ce cus tody .   So  i t  canno t  be  tha t  he was  i n  

po l i ce  cus tody ,  then  he  i s  k i l l i ng som e one  a t the  same t ime .   

Tha t  was  rea l l y  imposs ib le .   The  o the rs ,  I  cou ld  no t  co mment  

because  I  was  no t  wi th  them on  th e  day ,  bu t  I  know tha t 

the rea f te r ,  they  were  a l l  k i l l ed , as  they  have been  men t ioned 

in  th i s  pa rag raph .   

ADV N GCUKA ITOBI  S C :    Yes ,  b u t  I  mean ,  I  suppose ,  10 

theo re t i ca l l y ,  i t  i s  poss ib le  tha t  i n  t he  d i scuss ion  be tween  

Sane le  and  Bongizwe ,  Swayo 's  n ame cou ld  have  been  

men t ioned ,  bu t tha t  does  no t  mean  he  was  a  h i tman  because  

he  was  i n  de ten t i on  a t  the  t ime  o f  the  k i l l i ng .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUK AIT OBI  SC :    Yes .   Now then ,  pa rag raph  11  says :  

“Ca to  Manor  Uni t  was  a l so  pa r t  o f  the  p lan . ”  

Now,  the  p lan  tha t  i s  be ing  re fe renced  the re  i s  the  p lan  

men t ioned  i n  pa rag raph  10 ,  wh ich  i s  the  p lan  to  k i l l  

Super in tenden t  Choncho ,  co r rec t?   20 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OBI  SC :    Now:  

“Choncho  was  gunned  down .   A f t e r  the  

ki l l i ng  o f  Choncho ,  Ca to  Manor  s ta r te d  to  k i l l  

a l l  h i tmen  behind  the  k i l l i ng  o f  Choncho .   I  
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hea rd Sane le  saying  he  had  a  l i s t  o f  a l l  

people  tha t  need  to  be  k i l l ed  by  Ca to  

Manor . ”    

Now,  Sane le , we  remember ,  i s  f rom Stanger .   He  has  a l i s t  

tha t  mus t  be  k i l led  by  Ca to  Manor .   I s  tha t  co r rec t ,  acco rd ing 

to  the  s ta temen t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   And  tha t  l i s t ,  

i t  was  l eaked  to  one  o f  the  po l i ce  and  tha t  po l i ce  gave  to  Mr  

Mkh ize .   Then  he men t ioned  tha t l i s t  tha t  he  had and  he know 

tha t  the re  i s  a  l i s t ,  as  we  have  seen  on  the  documen ts  tha t  10 

names were  men t ioned .   And  those  n ames a re  a l l  the  people  

tha t  de f i n i te l y  were  k i l l ed .   

ADV N GCUKAIT OBI  SC :    Then  i t  co n t i nues :  

“Bongani  Mkh ize …”  

Tha t  i s  the  pe rson  you  were  ta l k ing  abou t ;  

“…was a  cha i rman  o f  Maphu mu lo  Tax i  

Assoc ia t ion .   He  was  a l so  on  the h i t  l is t  and  

he  was  the  l as t  pe rson  to  be  k i l l ed . ”    

I  suppose when  he  says  l as t  person ,  he means  l as t  pe rson to  

be  k i l l ed i n  re la t i on  to  sen io r  su pe r in tenden t  Choncho 20 

because  the  k i l l i ngs  began  again  i n  January  2009  a f ter  the  

22nd ,  which  i s  the  day  tha t  Inkos i  Zondi  was  k i l l ed .   Is  tha t  

co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    Yes .   And  then  he  says :  
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“ I t  was  d i f f i cu l t  fo r  Ca to  Manor  to  ge t  Mkh ize  

because  o f  the  repor t i ng  he  Mkh ize  d id  to  

high  au tho r i t i es . ”    

Do  you  know wha t  th i s  i s  re fe r r i ng  to?  

MR MH LON GO :    I  th ink  he  was  re fe r r i ng  to  the  l e t te r  tha t  

was  read ,  wh ich  i s  a t  S M5.  

ADV N GCUKAIT OBI  SC :    Yes ,  the  a ppl i ca t i on  to  cou r t .  

MR MH LON GO :    Tha t  i s  co r rec t .  

ADV N GCUKAIT OBI  SC :    And  the  l e t te rs  to  the  Min i s te r .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  10 

ADV N GC UKAIT OBI  SC :    Yes .   And  pa ragraph  12 ,  wh ich  i s  

the  pa ragraph  tha t  was  read  ou t .   

“Dur ing  my t ime ,  I  was  to ld  tha t  Ms inga  

homestead  o f  Sane le and  h i s  b ro the r  Inkosi  

Chie f  Mbonge len i  Zondi ,  the re  was  a  ho te l ,  

Home Af fa i rs ,  and  game  rese rve .   Of f i ce  

pa rk  a round  the i r  homestead  was  named  

a f te r  Mbongelen i  Zond i .   I  th ink  even  today ,  

the  o f f i ce  named  a f te r  Mbonge len i  Zond i .   

Mbonge leni  was  the  ac t i ng  ch ie f .   20 

Mbonge leni  was  abou t  to  be  g i v en  the  

posi t i on to  be  the  fu l l - t ime  ch ie f .   Sane le  

was  no t  happy  w i th  tha t .   Sane le  used  to  

comp la in  to  me  tha t  he  was  no t  happy  

because  Mbonge leni  was  abou t  to  be  g i ven  
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the  posi t i on  to  be  ch ie f . ”    

Now,  the  Sane le  re fe renced  he re  i s  a  man  f ro m  Stanger ,  

co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .   

ADV  N GCU KAIT OBI  SC :    Yes ,  an d  i t  l ooks  l i ke  the re  i s  

ano the r  theory ,  tha t  the re  i s  a  d i spu te  abou t  ch ie f ta incy .   

MR  M HLON GO :    Tha t  i s  co r rec t ,  C hai rpe rson ,  i f  you  read  

th i s  pa rag raph .  

ADV N GC UKAIT OBI  SC :    Yes ,  bu t  i t  seems to  be  an  

addi t i ona l  theo ry  to  wha t  S tanger  and  Ca to  Manor  were  10 

p lanning ,  wh ich  i s  re fe renced  i n  parag raph  n ine ,  10 , and  11  

o f  the  s ta temen t .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .    

ADV N GCUKAIT OBI  SC :    Yes .  

CHAIR PER S ON :    The  o the r  i s  i n  re la t i on  to  Super in tenden t  

Choncho .  

ADV N GCUK AITOBI  SC :    In  re la t i on  to  Mr  Zond i .   Th i s  i s  

now abou t  the  k i l l i ng  o f  Mr  Zond i .   Th a t  i s  why  I  am  say ing  i t  

is  a  d i f fe ren t  theory  to  wha t  we  were  deal i ng  w i th  be fo re .  

CHAIR PER S ON :    Yes ,  the  ea r l i e r  one i s  i n  re la t i on to  20 

Super in tenden t  Choncho .  

ADV N GCUKAIT OBI  SC :    Super in tenden t  Choncho ,  co r rec t .  

CHAIR PER S ON :    Thank  you .  

ADV N GC UKAIT OBI  S C :    Thank  yo u ,  Madam Cha i r .   Yes ,  

now,  Mr  Mh longo ,  do you  wan t  to  co m ment  on  the  ques t i on 
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by  the  Cha i r?   I  mean ,  j us t  to  mak e  i t  c l ea r  tha t  we  were 

deal i ng  i n  n ine ,  10 ,  and  11  w i th  the  k i l l i ng  o f  Super in tenden t  

Choncho .   We  a re  now deal i ng  wi th  the  k i l l i ng  o f  Inkos i  Zond i .   

MR M HLON GO :    Yes ,  Chai r .   I  th ink  th i s  can  be the  t rue s to ry  

o f  wha t  happened ,  because  even  tod ay ,  we  do  no t  know who  

k i l l ed  Inkosi  Zond i .   I t  i s  s t i l l  a  mys te r y .   And  acco rd ing  to  the  

inves t i ga t i ng  o f f i ce r ,  the re  were  f i nge rp r i n ts  tha t  were  p i cked  

up  f rom the  veh i c le  tha t  was  i n  the  c r ime  s cene .   Bu t  who  a re  

those  people?   And  why  they  were  no t  b rough t  to  cou r t  to  

answer  who  sen t  them to  k i l l  Inkos i  Zo ndi?   So  i n  tha t  con tex t ,  10 

I  wou ld  th ink  wha t  the  s ta te men t  i s  say ing ,  i t  need  to  be  

looked  a t .  

CHAIR PER S ON :    Yes ,  the  po in t  i n  re la t i on  to  tha t  pa rag raph  

12 ,  read  i n  conjunc t i on w i th  pa rag raph  9 , i s  tha t  as  fa r  as  

Sane la 's  i nvo l vemen t ,  as  men t ioned  i n  pa rag raph  9 ,  i s  abou t  

the  p lanning  i n  re la t i on  to  the  k i l l ing  o f  Super in tenden t 

Choncho ,  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .  

CHAIR PER S ON :    And  Sane la was  i nvol ved  i n  tha t  p lanning .   

Is  tha t  you r  unders tanding?  20 

MR MH LON GO :    Tha t  i s  m y  unders tanding ,  Cha i r .  

CHAIR PER S ON :    Now,  counse l  i s  mak ing  ano the r  po in t  i n  

re la t i on  to  pa rag raph  12 ,  regard ing  the  k i l l i ng  o r  the  p lann ing 

o f  k i l l i ng  Inkos i  Zond i .   And  he  men t ions  tha t  the re  appears  

to  have  been  an  i ssue  abou t  the  ch ie f ta incy ,  wh ich  Sane la  
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was  no t  happy  abou t .   Do  you  unders tand?  

MR M HLON GO :    I  unde rs tand  tha t ,  Chai rpe rson .   Yes ,  i t  i s .   

I f  you  read  th i s  pa rag raph  12 ,  i t  sugges ts  tha t  the ch ie f ,  or  

Mr  Mbonge leni  Zond i ,  he was  abou t  to  be  g i ven  a  fu l l - t ime  

posi t i on  o f  be ing  a  ch ie f ,  and  maybe  Mr  Zond i ,  o r  Mr  Sane la  

Zond i  as  wel l ,  was  l ooking  i n to  tha t ,  maybe  hav ing  a  wish  o r  

a  p rospec t  o f  be ing  a  ch ie f  as  we l l .   So  i t  b r i ngs  ano the r  sp in  

on  wha t  m igh t  be  the  reaso n  o f  the  c h ie f  be ing  k i l led .  

CHAIR PER S ON :    Yes .  

ADV N GCUK AITOBI  SC :    Thank  you ,  Mada m Cha i r .   Now,  10 

we  co me then  to  pa rag raph  13 ,  wh ich  was  a l so  read  ou t .   You  

have  now seen  a l l  o f  the ,  the  fu l l  c on tex t  o f  wha t  he  was  

ta l k ing  abou t .   Bu t  he  then  says :  

“The  ch ie f ,  Mbonge leni  Zond i ,  was  gunned  

down. ”  

We  know Mr  Zond i  was  sho t  and  k i l l ed  on the  22nd  o f 

January ,  2009 ,  be tween  7 .00 and  8 .00am in  the  Z  Sec t i on  o f  

Umlaz i .   Then  he  says :  

“Swayo  was  a r res ted  and  g ran ted  ba i l . ”    

Now,  tha t  you  have  a l so  con f i rmed ,  i s  tha t  co r rec t?  20 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Yes .    

“Wi th in  a  sho r t  per iod ,  Swayo  was  gunned  

down  too . ”  

In  o the r  words ,  Swayo  i s  a l so  k i l l ed  du r ing  the  pe r iod  when 
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he  was  on  ba i l ,  i s  tha t  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .   

ADV N GC UKAIT OBI  SC :    Yes .   No w,  wh ich  i s  one  o f  the  

oddi t i es  o f  th i s  i ssue ,  because  you  were  cha l l enged  by  the  

evidence  l eader  tha t  d id  you  eve r  s ee  a  j udgmen t  i n  wh ich  

the  s ta temen t  o f  Mr  Swayo  was  dec la red i nadmiss ib le?   And  

you r  answer  was ,  he  neve r  wen t  to  t r i a l  becaus e  he  was  k i l l ed  

du r ing  the  ba i l  p roceed ings .   I  mean ,  once  he  was  ou t  on  ba i l  

p roceedings ,  tha t  i s  when  he  was  k i l l ed ,  so  he  neve r  wen t  to  

t r i a l .   Bu t  he  had ,  i n  the  appl i ca t i on  fo r  ba i l ,  w r i t ten  a 10 

s ta temen t  wh ich  was  used  i n  cou r t ,  i n  you r  own  t r i a l ,  i s  tha t  

co r rec t?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    Yes .   Now,  you r  po in t  i s  tha t  when  

he  was  k i l l ed a f te r  be ing  re leased on  bai l ,  tha t  could  be  l i nked  

to  the fac t  tha t  he re t rac ted the  fa lse  con fess ion , i s  tha t  

co r rec t?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .   

ADV N GCUKAIT OBI  SC :    Now,  i t  i s  in  th i s  con tex t  tha t  the  

words  i n  the  b racke ts  appear .   I t  say s :  20 

“ I  hea rd  saying ,  [ i nd igenous  l anguage ] ,  

mean ing  h i t  the  h i tman  and  c r i ed  i ns ide  the  

shack ,  re fe r r i ng  to  Swayo  who  was  k i l l ed  

ins ide  the  shack . ”    

So  i t  i s  no t  Swayo  k i l l i ng  a  pe rson ,  i t  i s  Swayo  be ing  k i l l ed 
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tha t  they  a re  ta l k ing  abou t  he re ,  i s  tha t  co r rec t?   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GC UKAIT OBI  S C :    Yes .   So  i t  i s  unclea r  to  me  wha t  

po in t  i s  be ing  made  tha t  Swayo  cou l d  i n  fac t  have  co r rec t l y  

con fessed  to  have  been  responsib le  fo r  the  k i l l i ng  o f  the 

ch ie f .  

ADV MTSW ENI :    No ,  Mada m Cha i r ,  I  th ink ,  i f  I  m igh t  j us t  

in te r j ec t ,  we  neve r  sa id  tha t  Sway o  was ,  I  sa id  tha t  the  

re fe rence was  made  in  the  con tex t  to  say  tha t Swayo  was ,  

the re i s  no  evidence  tha t  Swayo  was  k i l l ed by  the  Ca to  Manor .   10 

The  re fe rence  tha t  the  pe rson  who  was  be ing  sho t  i n  the  

mjondolo  was  a  re fe rence  to  Swa yo ,  no t  Swayo  h i t t i ng 

someone  e l se  i n  the  mjondo lo .  

CHAIR PER S ON :    In  o the r  words ,  yo u  a re  i n  ag reemen t  w i th  

wha t  counse l  i s  now say ing?  

ADV MTSW ENI :    Yes ,  bu t  the …  

CHAIR PER S ON :    Wha t  he  i s  reading  the re .  

ADV MTS WENI :    Yes ,  bu t  I  j us t  wa n t  to  con tex tua l i se  tha t  

the  ques t i on  was  no t  to  mean  tha t  S w ayo  was  the  one  k i l l i ng 

someone .   I t  was  i n  re la t i on  to ,  the  poin t  I  wan ted  to  make  20 

was  tha t  ac co rd ing  to  Ma thonz i ,  i t  w as  no t  the  Ca to  Manor  

tha t  k i l l ed  Swayo  because  he  sa id  he b lamed  the  Ca to  Manor .  

CHAIR PER S ON :    Yes ,  I  a m no t  su r e  whe the r  I  unde rs tand ,  

bu t ,  Advoca te  Ngcuka i tob i?  

ADV N GCUKAIT OBI  SC :    Yes ,  no ,  I  app recia te .  
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CHAIR PER S ON :    Do  you  w ish  to  pers i s t  w i th  tha t?   Because  

I  th ink  i f  the reading  o f  pa rag raph  13  is  wha t  you  unders tand  

i t  to  mean ,  and  Advoca te  Mts wen i  a l so  unders tand  i t  to  mean  

exac t l y  wha t  you  say ,  tha t  shou ld  c lose  the  i ssue .  

ADV  N GCU KAIT OBI  SC :    Ye s ,  no ,  I  app rec ia te  my  lea rned 

f r i end 's  co r rec t i on .   

CHAIR PER S ON :    Thank  you .  

ADV N GCUKAIT OBI  SC :    So  I  w i l l  leave  the  ques t i on  and  

move  to  the  nex t  one .    

CHAIR PER S ON :    Yes ,  thank  you .  10 

ADV N GC UKAIT OBI  SC :    Now,  i n  pa rag raph 14 ,  the  a f f i dav i t  

says ,  money  was  co l l ec ted  a t  the  rank ,  S tanger  tax i  rank ,  to  

pay  Ca to  Manor  un i t .   Can  you  see  th a t?   

MR MH LON GO :    I  can  see  tha t ,  Cha i rpe rson .  

ADV N GC UKAIT OBI  SC :    Yes .   No w,  and  tha t  i s  a f te r  the  

k i l l i ng  o f  Swayo .    

“Sanele  o rches t ra ted  the  k i l l i ng  o f  B ongani  

Mkh ize . ”  

Now,  Sane le , as  you  have  po in ted ou t ,  i s  i n  the Execu t i ve  o f  

S tanger ,  i s  tha t  co r rec t?  20 

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .  

ADV N GCU KAIT OBI  S C :    And  he  i s  the  one f i ngered  by  Mr  

Ma thonz i  as  hav ing  orches t ra ted  t he  k i l l i ng  o f  Bongan i  

Mkh ize .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .  
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ADV N GCUKAIT OBI  SC :    Yes ,  and  i t  says :  

“Somebody  was  g i ven  the  task  to  phone  

Br igad ier  Madonse la  tha t  Bongan i  Mkh ize  

was  p lanning  to  k i l l  Mand la  and  Nxa ba  and  

Bhek i  Cele . ”  

Do  you  know these  people ,  Mand la  and  Nxaba?   We know  

who  Bhek i  Ce le  i s .  

MR MH LON GO :    I  th ink  i t  i s  one  pe rson ,  i t  i s  Mand la  Xaba .   

I  th ink  he  i s  one  o f  we l l - known  business  pe rsons  he re  i n  KZN,  

and  he  come f rom  the  Nxaba  fa mi l y .   He  p layed  a  ro le  a t  some 10 

poin t  i n  t r y i ng  to  reso l ve  the  con f l ic t  be tween  these  two  

assoc ia t i ons .   So  I  do  no t  know how  i t  comes  tha t  he  wan ted  

to  be  k i l l ed  because  he  was  neve r  i nvo l ved  i n  any th ing  to  be  

in  favou r o f  anyone ,  because he  was  t ry ing  to  reso l ve the  

con f l i c t  be tween  th ese  two  assoc ia t i ons .   

ADV N GCUK AITOBI  S C :    No ,  I  th ink  the  s ta te men t  i s  no t  

tha t  he was  mean t  to  be  k i l l ed , bu t  tha t  an impress ion  was  

supposed  to  be  c rea ted  tha t  he  i s  a  t a rge t  fo r  k i l l i ng .  

MR MH LON GO :    Tha t  i s  co r rec t ,  i f  you  read  the  s ta temen t .   

ADV N GCU KAIT OBI  SC :    Yes .   And  then i t  says ,  th i s  i s  now 20 

wha t  i s  coming  i n  the  nex t  sen tence .  

“Sanele  wan ted  the  pol i ce  to  th ink  tha t  

Bongan i  Mkh ize  was  a  t roublemak er  who  

k i l l ed  Choncho  and  now was  p lanning  to  k i l l  

Mand la  Nxaba  and  Bhek i  Cele .   W i th in  a  
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sho r t  pe r iod ,  Bongani  Mkh ize  was  k i l led  by  

the  Ca to  Manor  Un i t .   Money  was  co l l ec ted  

a t  Ca to  Manor  as  pa id  fo r  a  j ob  we l l  done .   I  

was  no t  there  when  the money  was  paid  to  

Ca to  Manor .   I  hea rd  tha t  Ca to Mano r pa id .   

Bongan i  Mkh ize  should  have been  k i l l ed  

long  t ime  back .   He  was  mos t  o f  the  t ime  he  

escaped .   Ca to  Manor  w i l l  phone  San ele  and  

give  the  repo r t  tha t  they  missed  h im. ”   

So  a l though  he  says  he  was  no t the re  when  the money  was  10 

t rans fe r red , he  was  the re  when  the m oney  was  co l l ec ted and  

the  purpose  was  to  pay  for  Ca to  Ma nor .  Do  you  have  any  

com ment  on  tha t?  

MR  M HLON GO :    Ja ,  no ,  i t  i s  one  o f  those  th ings .   I f  the  

s ta temen t ,  i t  i s  t rue ,  i t  i s  sa id  tha t ,  as  I  have  sa id  tha t ,  the  

pol i ce  have  been  used  fo r  the  l onges t  t ime .   And  as  I  have  

men t ioned  be fore ,  i t  i s  sa id  tha t  the  pe rson  can be  k i l l ed  

w i thou t  fo l l owing  the  p rop er ,  an  i nves t i ga t i on be ing  done  tha t  

he  has  rea l l y  ma ybe  co m mi t ted  those  c r imes  o r  wan t ing  to  

com mi t  those  c r imes .  20 

ADV N GC UKAIT OBI  SC :    Yes ,  we l l ,  I  mean ,  the  po in t  i s  tha t  

i f  a  pa rag raph  f ro m the  s ta te men t  i s  pu t  to  you ,  then  i t  has  

go t  to  be  c lea r  tha t  tha t  i s  the  ca se  o f  the  ev idence  l eaders .   

Then  the  fu l l  s ta temen t  i s  pa r t  and  pa rce l  o f  tha t  case .   I t  

canno t  be  che r ry -p i cked .  
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MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCU KAIT OBI  S C :    Yes ,  can  I  ask  you  abou t someth ing  

e l se?   You  know,  there  was  a  d i scuss ion be tween  you  and  

the  evidence  l eader  abou t  the  meaning  a t t r i bu ted  to  the  

ph rase ,  amanz i  a tungegi l e ,  i ngwenyez  bogu taguon  [? ] .   I s  

the re any  con t rove rsy  abou t  the  l i te ra l  mean ing o f  tha t  

ph rase?   Is  the re  any  d i spu te  wha t  the  l i te ra l  mean ing  i s?   

Because  anyone  who  vaguely  unders tands  Zu lu  knows wha t  

the  l i tera l  mean ing  i s .  

MR MH LON GO :    I  do  no t  know wha t  m igh t  be  the  reason  o f  10 

no t  unders tanding  the  way  I  have  i n te rp re ted  i t .   Bu t  fo r  me ,  

i t  mean t  wha t  I  ha ve  sa id ,  the  wa te r  i s ,  when  the  wa te r  a re  

muddy ,  c rocod i l e  en joy  sw im ming  i n  them.   And  fo r  me ,  tha t  

means  you  canno t  sw im w i th  a  c rocodi le .   I f  you  sw im w i th  a 

c rocodi l e ,  i t  w i l l  b i te  you .   I t  w i l l  k i l l  y ou .   So  fo r  me ,  tha t  was  

my unders tand ing  o f  th i s  s ta temen t  tha t  was  made  by  Mr  

Cele .  

ADV N GC UKAIT OBI  S C :    Yes ,  bu t  i f  you  fo rge t  abou t  the  

f i gu ra t i ve  and  the  l i te ra l  mean ings ,  the  fac t  o f  the  ma t te r  i s ,  

why  d id  you r  associa t i on  go  to  Mr  Bheki  Ce le?  Wha t  was  the  20 

reason?  

MR MH LON GO :    I t  was  because  peo ple  were  k i l l ed .   

ADV N GCUKA ITOB I  S C :    Yes ,  bu t  w ha t  d id  you  wan t  h im  to  

do?  

MR M HLON GO :    The  reasons  was  tha t ,  can you  p lease  
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in te rvene?   

ADV N GCUKAIT OBI  SC :    Yes .  

MR  M HLON GO :    Speak  to  you r  me mbers .   You ,  the  pe rson  

who  i s  i n  charge  o f  the  com mun i ty  sa fe ty  and  l i a i s i ng  i n  the  

p rovince ,  can  you  maybe  se t  up  a  me e ting  and  i ron  th ings  ou t  

be tween  the  pol i ce  and  the  members  o f  Kwa Maphumu lo?  

ADV N GCUKAIT OBI  SC :    And  d id  he  do  tha t?   

MR MH LON GO :    No ,  i t  neve r  happened .  

ADV N GCUKAIT OBI  SC :    Yes .   Is  th a t  no t  the  rea l l y  c ruc ia l  

issue?   I t  i s  no t  abou t  the  l i te ra l  mea ning  o f  the  ph rase  tha t  10 

he  used .   I t  i s  whe the r  o r  no t  he  fu l f i l l ed  h i s  l egal  ob l i ga t i ons 

when  he  was  to ld  tha t  the re  i s  a  rea l  c r i s i s  o f  peop le  be ing  

k i l l ed  by  pol i ce .  

MR M HLON GO :    I t  i s ,  Chai rpe rson , tha t  i t  was  impor tan t  fo r  

h im to  t ry  and ,  even  i f  he  wan ted  to  be  b iased ,  bu t  fo r  me ,  

where  I  a m s i t t i ng ,  i t  was  impor tan t  fo r  h im to  convene  a  

mee t ing ,  t r y  and  reso l ve  and  f i nd  the  reasons  o f  why  the re 

was  th i s  c r ime  f ro m the  membe rs  o f  KwaMaphu mu lo .  

ADV N GCUK AITOBI  S C :    Yes .   Tha nk  you .   I  th ink  I  mus t  

jus t  ge t  one  second ,  Mada m Cha i r .   I  th ink  I  a m  f i n i shed  w i th  20 

my ques t i ons .  

CHAIR PER S ON :    Yes .  

ADV N GCUKAIT OB I  SC :    Yes ,  th e re  i s  one  more  po in t ,  

Madam Cha i r .   Thank  you .   Mr  Mh longo ,  can  I  ask  you  to  go  

to  page  5A-160?    
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MR MH LON GO :    5 A-160 ,  I  a m the re ,  Cha i r .   

ADV N GCUK AITOBI  S C :    Yes ,  now t h i s  i s  the  d i scuss ion  i n  

the  c ross -examina t ion  o f  Mr  Zungu ,  who  has  been  c ross -

examined  by  Mr  Hou ser ,  you r  counse l ,  abou t  whe the r  o r  no t  

Swayo  Mkh ize  had  re t rac ted  the  con fess ion  tha t  was  bea ten  

ou t  o f  h im p r ior  to  h i s  dea th  o r  no t .   A nd  you r  ev idence  ear l i e r  

was  tha t  you  were  p resen t  i n  cou r t  when  th i s  deba te  took  

p lace ,  i s  tha t  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i r .  

ADV N GCUK AIT OBI  SC :    Yes .   Now,  i f  you  go  to  l i ne  10 ,  can  10 

you  see  l i ne  10?  

MR MH LON GO :    Co r rec t ,  Cha i r .   Yes ,  I  am the re ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Ye s ,  no w the  l i ne  immed ia te l y 

the rea f te r ,  you r  advoca te  pu ts  to  Mr  Zungu  the  fo l l ow ing .   He  

says :  

“And  then a  con fess ion was  take n  f rom  

Swayo  Mkh ize . ”  

Can  you  see  tha t?  

MR MH LON GO :    I  can  see  tha t ,  Cha i r .  

ADV N GCUKAIT OBI  SC :    Yes ,  and  t hen  he  says :  20 

“We l l ,  I  th ink  i t  was  a l so  a  po in t i ng  ou t .   A  

poin t i ng  ou t  was  done  by  Swayo  Mkh ize ,  

accompan ied  by  a  s ta temen t  on  2  Fe bruary  

2009 ,  r i gh t? ”  

And  Mr  Zungu  says :  
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“ I f  I  can  reca l l ,  M ’Lo rd ,  the  con fe ss ion ,  yes ,  

was  done  by  Mr  Swayo  Mkh ize . ”  

Then  he  says ,  then  the  advoca te  say s :  

“And  you  wi l l  a l so  remember ,  War ran t  

Off i ce r ,  tha t  the  momen t  S wayo  Mkh i ze  was  

in  the  sanc t i ty  o f  a  cou r t roo m,  he  

immed ia te l y  sa id  tha t  tha t  was  a  fo rced  

poin t i ng  ou t  and  con fess ion . ”  

Then  the  w i tness  says :  

“ I  hea rd  tha t ,  M ’Lo rd ,  on ba i l  app l i ca t i on  a t  10 

Umlaz i . ”  

Then  i t  con t i nues :  

“Yes ,  and  he  s ta ted  i n  tha t  a f f i dav i t  an  oa th  

p r i o r  to  h i s  dea th . ”  

And  then  i t  says :  

“Yes ,  I  have  seen  tha t ,  M ’Lo rd . ”  

Can  you  see  tha t?  

MR MH LON GO :    I  can  see  tha t ,  Cha i rpe rson .  

ADV N GCU KAIT OBI  S C :    So  does  th i s  ass i s t  to  j og you r  

me mory  tha t ,  i n  fac t ,  the  so -ca l l ed  con fess ion  was  re t rac ted  20 

in  cou r t  i n  the  bai l  p roceedings?   You r  ba i l  p roceedings  were  

wha t ,  on  the  5 th  o f  Feb rua ry  2009?  

MR MH LON GO :    I t  was  l a te r  than  t ha t .   On  the  5 th ,  i t  was  

the  f i r s t  appearance .   The  app l i ca t i on  was  done  a  l i t t le  b i t  

la te r .   I  th ink  i t  was  a  week  l a te r .   Ye s ,  the re  was  an  a f f i davi t  
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which  was  p repa red  and  s igned  by  Swayo  to  say  tha t  he  

re t rac ted a l l  wha t  he has  sa id .   I  was  no t  pa r t  o f  the  peop le 

who  was  i nvol ved  i n  the  k i l l i ng  o f  Inkosi  Zond i .   

ADV N GCU KAIT OBI  S C :    Yes ,  bu t  the  poin t  i s  tha t  th i s  was  

done  a l ready  i n  Feb rua ry  2009 .   The  en t i re  h ie ra rchy  o f  the  

pol i ce  knew  in  Feb rua ry  2009  tha t  th a t  con fess ion  had  been  

re t rac ted .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKA ITOB I  S C :    Yes ,  now  tha t  comes  back  to  th i s  

th ing  tha t  we  have  a  book  wr i t ten  by  Mr  Booy sen  many ,  many  10 

yea rs  l a ter  tha t  does  no t  re fe r  to  the  re t rac t i on  o f  the  

con fess ion  and  p re tends  as  i f  the  k i l l i ng  o f  Mr  Bongan i  Mkh ize  

was  j us t i f i ed  by  the  con fess ion  tha t  was  made  by  Mr  Swayo  

when  he  knows tha t  i t  was  re t rac ted  i n  open  cour t  i n  Feb rua ry 

2009 .   Do  you  ha ve  any  co mment  on  tha t?  

MR MH LON GO :    They  shou ld  have  b r i e fed  h im.   He  canno t  

jus t  say  he  do  no t  know abou t  i t  beca use  i t  was  happening  i n  

open  cou r t  and  I  be l i eve  Zungu  and  the  team  shou ld  have  

should  have i n fo rmed  h im o f  wha t  has  t ranspi red i n  cou r t  o r  

even  g i ven  the  t ranscr ip t  o f  wha t  has  happened  in  tha t  cou r t .  20 

ADV N GCUK AITOBI  SC :    Yes .   And  t he  l as t  th ing  i s  tha t  you  

were  to ld  a t the  com mencemen t  o f  t he  ques t i on ing  tha t  no  

one  was  cha rged  i n  re la t i on  to  you r  speci f i c  case .   You r  

assaul t  and  you r  to r tu re .  

MR MH LON GO :    Tha t  i s  co r rec t .  
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ADV N GCUKA ITOB I  S C :    Now,  I  th ink  i t  i s  co mmon cause  

tha t  no  one  was  cha rged .   

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

ADV N GCUKAIT OB I  SC :    Can  I  ask  you ,  who  was  supposed  

to  cha rge  them?  

MR  M HLON GO :    I t  shou ld  be  the  pe rson  respons ib le  o r  the  

head  o f  the  depar tmen t .  

ADV N GCUKAIT OBI  SC :    Wh ich  depar tmen t?  

MR MH LON GO :    The  po l i ce  depar tm en t .   

ADV N GCUK AITOBI  SC :    Yes ,  tha t  i s  exac t l y  co r rec t .   So  to  10 

now be  asked  no  one  was  cha rged  i n  re la t i on  to  you r  to r tu re ,  

when  the  po l i ce  who  shou ld  have  ch a rged  the  pe rsons  who  

to r tu red  you  neve r  d id  the i r  wo rk .   Does  no t  tha t  s imp ly  

con f i rm the  p rob lem you  have  been  t ry ing  to  ou t l ine?   Tha t  

these  people  have  been  do ing  th i s  th ing  fo r  more  than  20  

yea rs .   Even  today ,  they  a re  s t i l l  pu t t ing  you r  l i fe  a t  r i sk .  

MR MH LON GO :    Tha t  i s  co r rec t ,  Ch ai rpe rson .   Tha t  i s  wha t  

I  was  t ry ing  to  pu t  th rough to  the l eading  counsel  to  say  

rea l l y ,  fo r  me ,  i t  i s  imposs ib le  to  ha ve  o r  to  te l l  the  pol i ce 

wha t  to  do .   Bu t  i f  you  a re  a  manager  manag ing  a  un i t  o r  any  20 

o the r  en t i ty ,  you  know  you r  du t i es .   I f  so meone  has  gone  

wrong ,  you  should  take a  d i sc ip l i na ry  ac t i on  agains t  those  

ind i v iduals .   

ADV N GC UKAIT OBI  SC :    Thank  you ,  Madam Cha i r .   I  have 

no th ing  fu r the r .  
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MS  RA MA GA GA :    Mr  Mh longo ,  i t  i s  on  reco rd  tha t  Mr  Ce le  

was  a l so  app roached  to  t ry  to  reso l ve  th i s  p rob lem o f  the  feud  

be tween  KwaDukuza  and  Kwa Maphumu lo .   Now,  a t  the  t ime  

when  Mr  Ce le  was  a l so  brough t  in  to  ass i s t ,  we re  you  i n  the  

leade rship  o f  the  Kwa Maphu mu lo  Tax i  Assoc ia t i on?  

MR MH LON GO :    No ,  Cha i rpe rson ,  I  was  no t .   I  was  on l y  i n  

the  l ower  s t ruc tu res  o f  the  asso cia t i on .   I  was  on l y  

responsib le  fo r  the  d i sc ip l i nary  o f  the  two  assoc ia t i ons  i n  the 

long -d i s tance  rou tes  fo r  these  two  assoc ia t i ons ,  because  we  

were  j us t  fo rg ing  the  re la t ionsh ip  be tween  the  two .   Bu t  I  was  10 

no t  i n  the  s t ruc tu res ,  i n  the  fo rma l  s t ruc tu res  o f  the  

leade rship  o f  the  assoc ia t i on .  

MS  RA MA GA GA :    Wh i l e  i n  tha t  pos i t i on ,  you  wou ld 

neve r the less  be  able  to  obse rve  o r  see  i f  the re  a re any  s teps  

tha t  were  taken  by  the  pol i t i ca l  head  to  t ry  and  resol ve  th i s  

feud .  

MR MH LON GO :    Cha i r ,  even  i n  ou r  c u r ren t  s i tua t i on ,  i f  the re  

a re  i ssues  l i ke  he re  today ,  I  am appear ing  i n  th i s  

Com miss ion ,  tha t  wou ld  be ,  I  wou ld  have  to  go  and  make  a  

repor t  to  the  me mbers  o f  the  asso cia t i on  to  say ,  I  have  20 

appeared  he re .   Th i s  was  wha t  happened  in  th i s  mee t ing ,  so  

tha t  eve ryone  w i l l  have  the  same u nders tanding .   So  even  

du r ing  those  t imes ,  i f  the re  was  a  mee t ing  be tween  the  

Execu t i ve  Com mi t tee  o f  the assoc ia t ion ,  a  genera l  mee t ing  

would  be  ca l l ed  and the  Exe cu t i ve  Com mi t tee  wi l l  cascade  
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th i s  i n fo rma t ion  to  the  me mbers  o f  th e  assoc ia t i on  so  tha t  we  

a l l  have  the  s im i la r  unders tanding .  

MS RA MA GA GA :    A re  the re  any  s te ps  o r  some mean ing fu l  

s teps  tha t  came to  you r  a t ten t i on  as  having  been  under taken  

by  Mr  Ce le  to  t r y  to  que l l  th i s  feud?  

MR MH LON GO :    The re  i s  none , Cha i rpe rson , tha t  I  know o f .  

MS RA MA GA GA :    Thank  you .   Thank  you ,  Cha i rpe rson .  

CHAIR PER S ON :    Mr  Mh longo ,  I  j us t  wan t  us  to  go  back  to  

one  aspec t  tha t  I  th ink  we  need  to  c la r i fy  fu r the r  i n  re la t i on  

to  the  con fess ion  o r  the  a l l eged  con fess ion  by  Mr  Swa yo .   10 

Counsel  Advoca te  Ngcuka i tob i  re fe r red  you  to  5A -160 .   Tha t  

re f l ec ts  the  re t rac t i on  o f  the  con fess ion  by  Mr  S wayo  as  pe r  

the  evidence  o f  Mr  Zungu .   Do  you  re me mber?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

CHAIR PER S ON :    Now,  i n  re la t i on  to  tha t  po in t ,  and  I  th ink  

in  fa i rness  to  the  evidence  l eader ,  Advoca te  Mts wen i ,  my  

recol l ec t i on o f  h i s  ques t i on  was  tha t ,  and  p lease  co r rec t  me  

i f  I  am wrong ,  he  was  say ing  to  you ,  a re you  aware  o f  any  

deci s ion  o r  j udgmen t  i n  re la t i on  to  which  the  con fess ion  o f  Mr  

Swayo  wa s  cons ide red  o r  found  to  be  i nadmissib le?   Do  you  20 

remember?  

MR MH LON GO :    I  reme mber  tha t .  

CHAIR PER S ON :    Now,  counse l  re fe r red  you  to  pa rag raph  13 

o f  the  s ta temen t  o f  Mr  Ma thonz i .   Do  you  remember?  

MR MH LON GO :    I  reme mber  tha t .  
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CHAIR PER S ON :    Tha t  shows  tha t  ac tua l l y  Mr  Swayo  was  

gunned  down  when  he  was  on  ba i l ,  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

CHAIR PER S ON :    Does  i t  no t  then  fo l low  tha t  the re  cou ld  no t  

have  been  any  deci s ion  o r  j udgmen t  rega rd ing  tha t  

con fess ion  because  he  was  k i l l ed  wh i ls t  he  was  on  ba i l ?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

CHAIR PER S ON :    And  have  you  been  consul ted ,  o r  have  you 

me t  any  o f  the p rosecu to rs  i n  KZN fo l l owing  your  c r im ina l  

case?   Or  the  f i na l i sa t i on  o f  you r  c r im inal  case?  10 

MR MH LON GO :    No .  

CHAIR PER S ON :    I  reme mber  yo u  sa id  tha t  a f te r  the  

conc lus ion  o f you r  c r im ina l  case ,  you  were re loca ted  f rom  

KZN.   

MR MH LON GO :    Co r rec t ,  Cha i rpe rson .   

CHAIR PER S ON :    I s  m y  reco l l ec t i on  co r rec t?  

MR MH LON GO :    [ i nd i s t i nc t ]…  

CHAIR PER S ON :    I s  m y  reco l l ec t i on  co r rec t ,  Mr  Mh longo?  

MR MH LON GO :    I t  i s  l ook  l i ke  an  i n te rne t  p rob lem.  

CHAIR PER S ON :    Maybe  the  sys tem  would  l i ke  me  to  s top  20 

w i th  my  ques t i ons .   [Laugh te r ]   We  a re  j us t  be fo re  l unch t ime ,  

so  we  can  u t i l i se  th i s  few  minu tes  to  c la r i fy  a  few  i ssues .   Do  

you  hea r  me ,  Mr  Mh longo?  

MR MH LON GO :    I  can  hea r  you ,  Cha i r .  

CHAIR PER S ON :    You  can  hea r  me?  
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MR MH LON GO :    You  a re  aud ib le ,  I  can  hea r  you ,  Chai r .  

CHAIR PER S ON :    Yes ,  I  j us t  wan ted  to  hea r  f rom you .   A f te r  

the  f i na l i sa t i on  o f  you r  c r im inal  ma t te r ,  you  sa id  you  re loca ted  

f rom K ZN.   A m I  co r rec t?  

MR MH LON GO :    Tha t  i s  co r rec t ,  Cha i rpe rson .  

CHAIR PER S ON :    And  s ince  then ,  have  you  eve r been  i n ,  o r  

ra the r been  consul ted?  Or  have  you  had a  mee t ing w i th  any 

o f  the  p rosecu to rs  i n  K ZN?  

MR MH LON GO :    No ,  the re  was  no  mee t ing  be tween  my se l f  

and  any  p rosecu to r  i n  KZN.  10 

CHAIR PER S ON :    Thank  you .   Yes ,  thank you .   Advoca te  

Ngcuka i tob i ,  Advoca te  Mtswen i ,  I  sup pose  tha t  tha t  b r i ngs  us  

to  the end  o f  the tes t imony  o f  th i s  wi tness .   Am I  r i gh t?  Do  

you  have  any th ing?  

ADV MTSW ENI :    No ,  the re  i s  no th ing  f rom ou r  s ide .  

ADV N GCUKAIT OBI  SC :    No th ing  f rom us ,  Madam  Cha i r .  

NO FU RTHER QUEST IONS  

CHAIR PER S ON :    Le t  me  take  th i s  oppor tun i ty ,  Mr  Mh longo ,  

to  thank  you  on  behal f  o f  the  Pane l ,  the  evidence  l eaders ,  

and  the  team o f  Advoca te  Chauke  fo r  having  come to  tes t i fy  20 

be fo re  th i s  enqui ry .  

MR MH LON GO :    Thank  you  so  much ,  Cha i rperson .   I t  i s  

rea l l y  app recia ted ,  and  I  humb le  my sel f  to  be  o f fe red  th i s  

oppor tun i ty .  

CHAIR PER S ON :    We  a re  indeb ted  to  you .   We  w i l l  deal  wi th  
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you r  evidence  to  the  ex ten t  i t  i s  re levan t  and necessa ry  when  

we  p repa re  the  repo r t  fo r  the  Pres iden t .  

MR MH LON GO :    Thank  you ,  Cha i r .  

CHAIR PER S ON :    We  thank  you ,  s i r ,  and  you  a re  excused .   

MR MH LON GO :    Thank  you .  

CHAIR PER S ON :    Advoca te  Ngc ukai tob i ,  housekeep ing 

ma t te rs?  

ADV N GCUK AIT OBI  SC :    Yes ,  Madam Cha i r .   Cou ld  I  reques t  

tha t  we  add ress  the  Panel  now du r ing  the adjou rnmen t ,  bu t  

in  chambers?   We have  changed  the  p lan  a  l i t t l e  b i t .   We  had  10 

th ree  wi tnesses  to  ca l l ,  bu t  we  th ink  g i ven  the  t ime  and  the  

com ments  made  yes te rday ,  pa r t i cu la r l y  by  Madam Ba loyi -

Mere  SC ,  tha t  we  shou ld  expedi te  ma t te rs  up  and  ca l l  Mr  

Chauke ,  bu t  we  wan t  to  d i scuss  tha t  p r i va te l y .  

CHAIR PER S ON :    Yes ,  thank  you .   M adam Ba loyi -Mere  I  see  

was  exp ress ing  he rse l f .   [Laugh te r ]  

ADV N GCUKAIT OBI  SC :    I  suspec te d .  

CHAIR PER S ON :    I  a m to ld  I  mus t  be  on  reco rd .   Advoca te  

Ngcuka i tob i ,  I  wa s  say ing  tha t  Madam Ba loyi -Mere  SC  was  

yes te rday ,  as  she  was  do ing  housek eeping ,  was  add ress ing 20 

ou r  sen t imen ts  as  the  Pane l .   I t  i s  s omet imes  ve ry  eas y  fo r  

me  to  send  someone  a round .   [Laugh te r ]   Ye s ,  thank  you ,  

Counsel .   Le t  me  jus t  con fe r  w i th  my  co l l eagues .   Yes ,  thank  

you .   Advoca te  Mtswen i ,  we  a re  reques ted  to  have  a  

d i scuss ion  i n  chambers .   A re  you  opp osed  to  tha t?  
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ADV MTSWE NI :    No ,  Mada m Cha i r ,  I  would  neve r  be opposed  

to  tha t .  

CHAIR PER S ON :    I t  i s  a lways  be t te r  to  do  housekeep ing  i n  

the  room and  d i scuss  a l l  fami l y  i ssues  i n  chambers .   Yes ,  

thank  you ,  Counse l .   We  w i l l  ad jou rn ,  and  as  soon  as  you  a re  

ready , you  can  fo l l ow  us  i n  chambers ,  and then  we can  have  

a  d i scuss ion .  

ADV N GCU KAIT OBI  SC :    Mada m Chai r ,  a re we  going  to  

come back  he re  o r  a re  we ,  i n  re la t i on  to  the  ru l i ngs ,  go ing  

fo rward ,  I  sugges t  the  ad jou rnmen t  o f  the  ma t te r  to  e i the r  10 

tomor row o r  wha teve r  day?  

CHAIR PER S ON :    We l l ,  we  do  no t  kno w wha t  counse l  i s  go ing 

to  ta l k  to  us  abou t i n  chambers ,  so  we canno t  an t i c i pa te .  

Even  i f  i t  a r i ses ,  we  w i l l  come ba ck  a nd  say  wha teve r  needs  

to  be  sa id  i n  an  open  hear ing .   

ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .  

CHAIR PER S ON :    We  w i l l  ad jou rn  un t i l  fur the r  no t i ce .  

EN QUIR Y ADJ OURN S  

EN QUIR Y R ESU M ES  

CHAIR PER S ON :    Good  a f te rnoon ,  eve ryone .  Advoca te  20 

Ngcuka i tob i ,  you  can  con f i rm ou r  d i scuss ions .  

ADV N GC UKAIT OBI  SC :    Thank  you ,  Madam Cha i r .   We  have  

decided  to  ca l l  Mr  Chauke  nex t .   H i s  s ta temen t  i s  no t  ready .   

I t  w i l l  be  ready  tomor row a t  12 .0 0pm,  when  i t  w i l l  be 

c i rcu la ted .  We  have  reques ted  the consen t  o f  the  Panel  to  
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com mence  the  p roceedings on  Thursday  a t the  usual  t ime ,  

9 .00am.   We have  spoken  to  our  l ea rned f r i ends , and  they  do  

no t  ob jec t .   So  we  wou ld  reques t  then  a  d i rec t i ve  tha t  the  

ma t te r  i s  pos tponed  to  Thu rsday  a t  9  o 'c l ock ,  and  the  

s ta temen t  o f  Mr  Chauke  to  b e  c i rc u la ted  tomor row a t  12 

o 'c lock .   Thank  you ,  Mada m Cha i r .  

CHAIR PER S ON :    Advoca te  Mtswen i?  

ADV MTS WEN I :    Thank  you ,  Mada m Cha i r .   I  con f i rm  the  

d i scuss ion  and  a r rangemen t  rega rd ing  bo th  the  s ta te men t  o f  

Advoca te  Chauke  as  we l l  as  the  ma t t e r  be ing  ad jou rned  un t i l  10 

Thursday ,  and  we  have  go t  no  ob jec t i on  to  tha t .  

CHAIR PER S ON :    Yes ,  thank  you ,  Co unsel .   Yes ,  i ndeed ,  we  

have  ag reed  as  pe r  you r  reques t  tha t  we  w i l l  pos tpone  th i s  

ma t te r  to  enab le  Advoca te  Chau ke 's  team  to  f i na l i se  

Advoca te  Chauke 's  s ta temen t ,  tha t  w i l l  be  c i rcu la ted  by  noon  

tomor row,  the  25 th  o f  March ,  and  w e  wi l l  the re fo re  ad journ  

now and  reconvene  on  Thursday  morn ing  a t  9  o 'c l ock .  

ADV N GCUKAIT OBI  SC :    Thank  you ,  Madam  Cha i r .  

ADV MTSW ENI :    Thank  you ,  Mada m Chai r .  

CHAIR PER S ON :    Yes ,  thank  you .   We  adjou rn .   20 

EN QUIR Y P OSTP ON ED U NT IL 26  M ARCH 2026  

EN QUIR Y ADJ OURN S  

- - - - - - - - - - - - -  
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