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PROCEEDINGS ON 23 MARCH 2026 

CHAIRPERSON :    Good morning,  everyone.   Good morning,  

Advocate Chauke,  Advocate Ngcukai tobi .   Good morning,  

Counsel .  

ADV NGCUKAITOBI SC :    Morning,  Madam Chair .    

CHAIRPERSON :    Is  the wi tness ready?   

ADV NGCUKAITOBI SC :    I  am to ld the wi tness is  ready.   Yes,  

there is  the gent leman.   I  am in your hands,  Madam Chai r .    

CHAIRPERSON :    Good morning,  Mr Mhlongo.    

MR MHLONGO :    Good morning,  Chai r .  10 

CHAIRPERSON :    Nthat i  Sphamandla  Mhlongo,  your  names.    

MR MHLONGO :    That  is  correct ,  Chai r .    

CHAIRPERSON :    We are going to  begin now.   And I  suppose 

that  you have fami l ia r ised yoursel f  wi th  the te rms of  

reference.   Have you?   

MR MHLONGO :    That  is  correct ,  Chai r .    

CHAIRPERSON :    Yes,  thank you.   I  thought  that  I  must  c lar i fy  

that  before you take the oath.   Would you l ike to  take the oath 

or  the af f i rmat ion?   

MR MHLONGO :    I  wi l l  take the oath,  Chai r .    20 

CHAIRPERSON :    Thank you,  s i r .   Do you swear that  the oath,  

the evidence you are about  to  g ive wi l l  be the t ruth,  noth ing  

e lse but  the t ruth?  And i f  so,  ra ise up your r ight  hand and 

say so help me God.    

MR MHLONGO :    So help me God.    
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CHAIRPERSON :    Thank you,  s i r .   Advocate Ngcukai tobi ?   

SPHAMANDLA MHLONGO :    (du ly sworn states)  

EXAMINATION BY ADV NGCUKAITOBI SC :    Thank you,  

Madam Chair .   Mr  Mhlongo,  what  do  you have in  f ront  of  you?  

What  documents are there?   

MR MHLONGO :    I  have a wi tness statement ,  and I  have got  

the bundle of  ev idence,  which is  SM5.  

ADV NGCUKAITOBI SC :    You should have f rom SM1,  SM2,  

SM3,  SM5.   I  th ink the last  one is  SM11.   Do you have those?   

MR MHLONGO :    I  have got  SM.   I t  s ta r ts  f rom SM5,  Chai r .    10 

ADV NGCUKAITOBI SC :    I t  does not  s ta r t  f rom SM1?   

MR MHLONGO :    No,  SM1,  I  am not  too sure i f  you are 

referr ing to the wi tness statement .    

ADV NGCUKAITOBI SC :    No.   What  you should have in  f ront  

of  you is  a wi tness statement  that  s ta r ts  wi th 5  to  1  up to 5  

to  52.   Do you have that?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    And then the f i rs t  document  af ter  

that  is  SM1.    

MR MHLONGO :    I  th ink the way they bundled i t ,  SM1,  i t  20 

should be,  because I  can see here on the very  wi tness 

bundle,  I  have got  SM4.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  wel l ,  keep looking.   You 

are making progress.    

MR MHLONGO :    I  th ink,  yes,  there  is  SM …[intervenes] .  
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CHAIRPERSON :    Maybe you can just  te l l  h im what  i t  is .    

ADV NGCUKAITOBI SC :    Yes.   SM1 is  the le t ter  f rom 

Hlapane At torneys,  dated 5 September 2008.   I t  is  marked at  

the top,  5A -1.    

MR MHLONGO :    That  is  correct .   I t  is  just  that ,  Cha i r ,  they 

have bundled on the wi tness statement ,  s i r .  

ADV NGCUKAITOBI SC :    A l l  r ight .   Is  i t  marked SM1?   

MR MHLONGO :    Yes,  i t  is  marked SM1.    

ADV NGCUKAITOBI SC :    A l l  r ight .   No,  I  th ink that  is  good 

enough.   And then can you a lso see i f  you have got  SM2,  10 

which is  the le t te r  f rom the South Af r ican Pol ice,  dated 11 

September 2008,  to  KwaMaphumulo Taxi  associat ion?   

MR MHLONGO :    SM2?   

ADV NGCUKAITOBI SC :    Yes.    

MR MHLONGO :    Yes,  I  have got  i t .  

ADV NGCUKAITOBI SC :    A l l  r igh t .   I  th ink you should then 

have SM3,  SM4,  SM5,  which you have a l ready conf i rmed you 

have.    

MR MHLONGO :    Yes,  SM3,  yes,  I  have got .   I t  is  a  South 

Af r ican Pol ice Serv ice le t ter ,  which was addressed to 20 

Hlapane f rom Mr . . . [ ind ist inct ]  and the l i kes.    

ADV NGCUKAITOBI SC :    Okay.  

MR MHLONGO :    Then there is  another  SM4,  wh ich is  a  

Hlapane At torney as wel l ,  to  the Provincia l  Commissioner,  

which is  a marked urgent .    
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ADV NGCUKAITOBI SC :    Yes,  a l l  r ight ,  good.   Look,  I  th ink  

you have what  we are looking for ,  so do not  worry.   I  just  

wanted to conf i rm that .   Then just  on your statement ,  you 

have read the sta tement  f rom page 1 to page 52 .   Correct?    

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    Do you conf i rm under oath  that  i ts  

contents are t rue and correct?   

MR MHLONGO :    I  conf i rm that ,  Chai rperson.    

ADV NGCUKAITOBI SC :    And that  they are b inding on your  

conscience?   10 

MR MHLONGO :    I  do conf i rm i t  i s  b inding on my conscience.    

ADV NGCUKAITOBI SC :    Yes,  thank you very  much.   Now,  

i f  we turn to  the star t ,  can you just  expla in how i t  came about  

that  you became a wi tness in  th is  proceedings?  What  

happened?   

MR MHLONGO :    I t  is  because I  a lso suf fered the,  I  do not  

know i f  i t  is  the cor rect  word,  but  I  suf fered f rom the work of  

Cato Manor in  2009,  where I  was accused in  the mat ter  of  

Nkosi  Zondi .    

ADV NGCUKAITOBI SC :    Yes.  20 

MR MHLONGO :    That  is  where I  go t  involved and get  to  know 

about  the Cato Manor Uni t .    

ADV NGCUKAITOBI SC :    We wi l l  come back to Nkos i  Zondi .   

I  just  want  the process.   What  d id you do?  I  mean,  you are a 

unique wi tness because you volun teered yoursel f .   So I  just  



23 MARCH 2026 –  DAY 42 

Page 6  o f  234  

want  fo r  you to put  the  Panel  in  a  perspect ive of  how you 

became to where you are today.  

MR MHLONGO :    I t  is  because,  Chai rperson,  I  am the  

Chai rperson of  the KwaMaphumulo  Taxi  Owners Associat ion  

current ly  and the reasons for  me want ing to come and test i fy ,  

i t  is  because there is  a lo t  that  i s  happening even cur rent ly  

in  our  envi ronment  that  involves the KwaZulu-Nata l  po l i ce 

and other  departments,  which I  see emanates f rom what  has 

happened dur ing the Cato Manor t imes.    

ADV NGCUKAITOBI SC :    Yes,  and what  steps d id you take 10 

to make sure that  you are test i f y ing  today?   

MR MHLONGO :    I  contacted the team, the Chauke team, in  

order  for  me to be able to  assist  them to unravel  the  t ruth of  

what  has happened before.  

ADV NGCUKAITOBI SC :    Yes,  thank you very  much.   Now,  

can we then go to  your statement?  You say that  you are the  

current  Chai rperson of  the KwaMaphumulo Taxi  Associat ion .   

Cor rect?    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Can you just  expla in?  I  mean,  you 20 

know,  we who are not  in  the tax i  indust ry do not  fu l ly  

understand these associat ions,  how i t  re lates to another  tax i  

associat ion of  Stanger or  KwaDukuza.   So just  expla in  a l i t t le 

b i t  about  th is  KwaMaphumulo Taxi  Associat ion.    

MR MHLONGO :    KwaMaphumulo Taxi  Associat ion is  the one 
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o f  the longest  serv ing associat ion in  the area.   Just  to  g ive  

you a br ie f  overv iew,  my father  was an operator  in  that  tax i  

associat ion.   The feud between these two associat ions 

star ted long around 1983,  1984.   And some of  these members  

break away f rom the KwaMaphumulo Taxi  Associat ion.   Then 

they fo rmed th is  KwaDukuza  or  Stanger Taxi  Owners  

Associat ion.  

 The feud star ted  to be more in tense around 2003 

when th is  associa t ion,  there was a lo t  o f  people who lost  the i r  

l i fe  dur ing that  t ime.   There was a commission that  was 10 

formed by the former MEC of  the t ime  in  KZN,  Mr Bheki  Cele.   

The judge who was chai r ing  that  commission  was Pamenda 

[?]  SC.    

 He recommended that  both associat ions should  

operate in  the same town because the KwaDukuza,  they have 

star ted to say we should star t  opera t ing f rom KwaMaphumulo  

other  than star t ing f rom KwaDukuza.   But  the fact  o f  the  

mat ter  is ,  th is  associat ion cal led KwaMaphumulo is  based in  

KwaDukuza.   We never operate f rom KwaMaphumulo.   A l l  

these years we have been operat ing f rom Stanger.    20 

 I f  you can look at  the geographic area of  these two 

associat ions or  these two towns,  KwaMaphumulo is  just  37 

k i lomet res away f rom Stanger  and the only town,  and 

KwaMaphumulo is  not  a town,  i t  is  just  two shops,  which is  

Spar  and the post  of f ice,  which are just  there.   And i f  you 
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want  to  go and buy,  you need to go to Stanger in  o rder  for  

you to be able to  buy a l l  those necessi t ies.    

 So the only town that  the KwaMaphumulo people are  

able to  buy is  Stanger.   So we operate f rom th is  area 

precise ly because i t  is  the only area where we are able to  get  

those necessi t ies for  our  l i v ing.    

ADV NGCUKAITOBI SC :    Yes.   So you are saying that  the 

Stanger Taxi  Associat ion or  KwaDukuza Taxi  Owners 

Associat ion is  a breakaway f rom KwaMaphumulo?   

MR MHLONGO :    That  is  correct ,  Chai r .    10 

ADV NGCUKAITOBI SC :    Yes,  but  they share the same 

geographic area and pr imar i l y  the commercia l  town is  

Stanger.    

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  okay,  thank you very much.    

CHAIRPERSON :    What  is  the name of  the judge that  he 

referred to who chai red the commission?   

ADV NGCUKAITOBI SC :    What  is  the name of  the judge?   

MR MHLONGO :    I t  is  Pamenda SC.    

ADV NGCUKAITOBI SC :    Pamenda  SC,  I  th ink is  p robably a  20 

senior  counsel .  

MR MHLONGO :    Yes,  I  th ink i t  was a senior  counsel .    

ADV NGCUKAITOBI SC :    Senior  counsel ,  yes.   Pamenda SC.  

CHAIRPERSON :    Yes,  thank you.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   When was that ,  
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in  2003 the commission was held,  you say?   

MR MHLONGO :    I t  was around 2003.   Then the mat ter  was 

around December in  2003.   I  can provide the commission wi th 

those documents because I  have got  i t  wi th  me.    

ADV NGCUKAITOBI SC :    Okay,  no,  that  is  f ine.   But  h is  

recommendat ion was that  i t  is  impossib le to  separate  Stanger  

f rom KwaMaphumulo.   They should a l l  operate f rom the same 

roots and the same ranks.    

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  you ment ioned a 10 

conf l i c t  between these two associat ions.   What  do you mean 

by that?   

MR MHLONGO :    The conf l ic t ,  as I  have said,  i t  s tar ted long 

ago,  but  i t  was not  severe as the one of  2003 bui ld ing up to  

2012,  where members,  they lost  the i r  l ives.   I  was hop ing that  

I  am going to g ive you a p ictu re of  how many members that  

we have lost .   In  fact ,  both associat ions have lost  a  lo t  o f  

members,  but  what  is  unusual  about  KwaMaphumulo  was the  

fact  that  most  of  the i r  members were k i l led by the pol ice.  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  no,  we wi l l  come to  20 

that .   But  I  just  want  to  understand r ight  now at  the beg inning,  

when you say conf l ic t ,  what  are you ta lk ing about?  What  is  

the d isagreement  about?   

MR MHLONGO :    The d isagreement  is  i t  was a l l  about  the  

roots that  were s tar t ing f rom KwaDukuza.   I f  I  can ment ion 



23 MARCH 2026 –  DAY 42 

Page 10  o f  234  

them, i t  was Durban,  Empangeni ,  Eshowe . . . [ ind ist inct ]  and 

Tongaat .   Those were the main f ive roots which were in  

d ispute.   But  la te r  on,  because there was an agreement  that  

was s igned in  2022,  we are operat ing those roots in  harmony.  

But  there is  now a new phenomenon,  which star ted  around 

2023,  when th is  what  the KwaDukuza now has wanted another  

three roots f rom us.  

 And I  have said to  them in a couple of  meet ings that  

we s i t  down wi th them, asking them, guys,  can you p lease at  

least  make us share other  than tak ing f rom our s ide?  Then 10 

they refuse profoundly to  say they are unable to  share wi th  

us,  they only want  to  take f rom us.   That  i s  what  is  cur rent ly  

happening.    

 Because i f  I  can just  report  to  you,  Chai r ,  on the 14 t h ,  

on the 13 t h  o f  March 2025 there was a shoot ing between these 

two associat ions.   Lucki l y ,  there was no one who was hur t ,  

but  about  52 f i rearm car t r idges were found on the scene.  

ADV NGCUKAITOBI SC :    So the conf l i c t  was about  roots?   

MR MHLONGO :    Def in i te ly ,  i t  was about  the roots,  

Chai rperson.    20 

ADV NGCUKAITOBI SC :    Yes,  but  how did th is  conf l ic t  

emanate?  When you say roots,  p resumably,  there is  

someone who is  operat ing the roo ts somet ime in  2003 or  in  

2012,  and then somebody e lse wants the roots,  and then that  

is  how i t  should s tar t .   But  I  just  want  to  understand h ow,  we 
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are now cast ing back to 2003 because a lo t  o f  these k i l l ings 

were happening in  2008,  2009 ,   So I  just  want  to  get  the sense 

of  how th is  conf l i c t  began.    

MR MHLONGO :    Chai rperson,  the  KwaDukuza,  they never  

operated the long d istances.   They only star ted operat ing  

those routes around 2003,  2004,  because they w anted,  they 

saw that  they are unable to  operate those routes because 

passengers,  they are used to r ide  in  our ,  or  to  get  in to our  

tax is,  which is  KwaMaphumulo,  to  a l l  these dest inat ions.  

 They decided,  because we said to  them in one of  the  10 

meet ings,  they can operate thei r  routes on thei r  end because 

in  th is  Stanger town,  the two ranks are just  a  stone away f rom 

each other .   And we said to  them they can operate thei r  

routes f rom that ,  o f  the i r  po int  o f  departure,  then we can 

operate as wel l  f rom our point .   But  they decided to embark  

on the v io lence.  

 They star ted shoot ing at  our  members,  and a couple 

of  cases were  opened,  and there was nobody who has been 

prosecuted for  the murders  of  the members of  

KwaMaphumulo.   I  can point  out  just  one inc ident  when one 20 

fami ly ,  a  mother  and a husband,  they were dr iv ing f rom 

Stanger.   They were shot  in  that  inc ident .   I  could remember  

i t  was on a Saturday.   A husband was shot  and k i l led.   The 

mother managed to surv ive.  

 She is  a member now of  the execut ive  commit tee,  of  
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my execut ive  commit tee.   The case was opened,  and in  that  

case one person was ar rested and there was no prosecut ion.   

I t  is  just  one inc ident  that  I  am making reference to.   And the  

person in  quest ion,  he has a lways asked quest ions how,  

because I  gave the names,  because I  saw the people who 

was involved in  my shoot ing,  but  there was never anyone who 

was ar rested or  being prosecuted for  that  c r ime.    

ADV NGCUKAITOBI SC :    Yes.   You might  want  to  g ive us 

some deta i l ,  because you know th is  is  an enqui ry.   So i f  you 

say a member was shot  and lodged a cr iminal  case and 10 

having ident i f ied the shooters,  but  the pol ice fa i led to e i ther  

invest igate or  prosecute,  we do not  understand what  that  

means.   I f  you could say so-and-so  was shot  in  th is  t ime,  and 

they had ident i f ied so-and-so as the k i l le rs,  and they lodged 

the compla int  a t  th is  pol i ce stat ion in  th is  t ime.   So that  is  the  

k ind of  deta i l  the enqui ry would appreciate.    

MR MHLONGO :    I  would appreciate to  do that ,  Chai rperson,  

but  maybe I  wi l l  have to get  the b lessings f rom the person 

involved because she gave me the case number,  which I  can 

g ive i t  to  you i f  you want  to .   Maybe you can check for  yoursel f  20 

what  has happened in  that  case number.   Case number 

3308/2003.    

ADV NGCUKAITOBI SC :    Yes,  I  th ink the screen seems to 

be f reezing,  Madam Chai r ,  I  am not  sure i f  –  can you s t i l l  hear  

us,  Mr Mhlongo?   
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MR MHLONGO :    Yes,  I  can hear c lear ly  on my s ide.  

ADV NGCUKAITOBI SC :    Okay,  we l l ,  le t  us see.   

CHAIRPERSON :    And do you see us?  We can see you 

per fect ly  wel l .    

MR MHLONGO :    Now I  can see you.   Previously,  I  d id  not  

see you.   I  was only speaking to mysel f ,  Chai rperson.  

CHAIRPERSON :    That  is  te rr ib le ,  Mr Mhlongo.   You should  

see us because we can see you per fect ly  wel l .   And i f  you do 

not  see us …[intervenes] .  

MR MHLONGO :    I  was only able to  see you now.  10 

CHAIRPERSON :    Yes,  i f  you do not  see us,  do le t  us know 

so that  …[intervenes] .  

MR MHLONGO :    I  cannot  see you now,  Chai r .    

CHAIRPERSON :    You can see me?   

MR MHLONGO :    I  cannot  see you,  Chai r ,  now.  

CHAIRPERSON :    You can see my s is ters,  me and my s is ter .    

MR MHLONGO :    I  can see you,  Chai r .   I  can see the other  

s is ters there.  

CHAIRPERSON :    That  is  great .   Mr Spokesperson,  you wi l l  

assist  us i f  we reach th is  k ind  of  a  s i tuat ion.   Mr Mhlongo 20 

must  a lso have a pr iv i lege of  seeing us.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  Mr Mhlongo,  le t  us do 

th is .   Let  us sk ip 5 .1,  5 .2,  5 .3.   Let  us go to 5.4.   Those pages 

are a l l  in t roduct ion.   And we star t  under the  sect ion  

background,  paragraph 16.   Can you see that  of  your  
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s tatement?   

MR MHLONGO :    Yes,  I  can see that ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Okay,  thank you.   Now,  you want 

to  narrate the events that  happened immediate ly a f ter  the 

death of  Senior  Super intendent  Choncho on the  27 t h  o f  

August  2008.   Can you expla in what  your  knowledge is  of  that  

inc ident?   

MR MHLONGO :    A f ter  the k i l l i ng of  Mr Choncho,  there was 

a spate of  k i l l ing of  the members o f  the KwaMaphumulo  Taxi  

Owners Associat ion by the Cato  Manor Uni t .   I  could  10 

remember very wel l  because I  was act ive ly involved in  the  

associat ion.   I  was appointed as the d isc ip l inary member of  

the two associat ions because dur ing the t ime,  i t  was the t ime 

where we are forg ing the peace between these two 

associat ions.    

 I  was the member as wel l  because one of  the  

recommendat ions by Pamenda SC was to have one rank 

where we could operate these two ro les.   And then dur ing 

that  t ime,  I  can safe ly say i t  s ta r ted wi th Buthelezi  who was 

k i l led in  Stanger Manor.   Then i t  went  up to the k i l l ing of  Mr  20 

Ndimande Magoje la  and h is bodyguards.    

 And I  could remember we had a very busy weekend 

on that  par t i cu la r  weekend because we had to bury  Ndimande 

on Sunday and we had to bury Mr  Mthembu as wel l  as Mr 

Ntu l i  on the very same weekend.  
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ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    I t  appears that  we are now inter rupted 

again.   We do not  see you,  Mr Mhlongo.   Gent lemen over  

there,  a re you exper iencing problems?   

MR MHLONGO :    I  am here.    

CHAIRPERSON :    Mr Spokesperson?   

MALE SPEAKER :    Yes,  they are at tending to i t .  

CHAIRPERSON :    Are they at tending to i t?   Yes,  yes,  thank 

you.   Proceed,  Counsel .    

ADV NGCUKAITOBI SC :    Yes,  thank you,  Mr Mhlongo .   What  10 

was your ro le at  the t ime?  You said you p layed an act ive  

ro le.   Were you in  the  execut ive  or  what  other  ro le  were you 

p lay ing?   

MR MHLONGO :    I  was the member of  the d isc ip l inary 

commit tee for  both assoc iat ions,  Stanger and 

KwaMaphumulo.   As I  have nar rated before,  Chai r ,  that  we 

were fo rg ing peace between these two associat ions.   I t  was 

dur ing the t ime where both associa t ions were star t ing to work 

those f ive roots together .    

ADV NGCUKAITOBI SC :    Yes,  okay,  that  is  good.   Now,  that  20 

is  how you became integra l ly  involved in  the act iv i t ies of  

KwaMaphumulo.   Now,  i f  I  could  then ask you to  look at  

paragraph 17,  18 ,  19,  and 20.   Those are the in t roductory  

paragraphs to the s i tuat ion per ta in ing to the k i l l ing of  

Super intendent  Choncho.    
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MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   You ment ioned there,  

par t icu lar ly  paragraph 19,  that :  

“Between the 29 August  2008 and 18 

September 2008,  severa l  KwaMaphumulo  

members who were suspected of  

involvement  in  the Choncho murder were 

k i l led by members of  the Cato  Manor  Uni t  

in  separate inc idents. ”  

Now,  ear l ie r  in  your  test imony,  when you were st i l l  g iv ing  10 

in t roduct ion,  you said to  the  Panel  that  tax i  v io lence is  long 

in  ex istence in  KwaZulu -Nata l ,  par t i cu lar ly  in  the  conf l i c t  

between Stanger  and KwaMaphumulo.   But  what  is  unique 

about  your  assoc iat ion is  that  you are the one associat ion  

whose members were k i l led by the  pol ice.   Just  expla in that .   

What  do you th ink is  the reason why your associat ion  

happened to be the only one whose members were k i l led by 

the po l ice?  And speci f ica l l y ,  not  by any random pol ice,  but  

by the Cato Manor  Uni t?   

MR MHLONGO :    Chai rperson,  i t  is  a  very st range way of  20 

operat ing here in  KZN because people were k i l led  by the 

pol ice.   And what  is  s t range about  i t ,  i t  was the fact  that  

dur ing the 2003 and 2004,  munic ipal i ty  manager of  

KwaDukuza munic ipal i t y  was k i l led.   And there was no one 

who was k i l led because i t  was a wel l -known statement  that  
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he was k i l led by the KwaDukuza Taxi  Associat ion ,  but  there 

was noth ing that  happened to the KwaDukuza.  

 And fur thermore,  i f  you can look at ,  there was an 

inc ident  that  involved the KwaDukuza members.   Two 

members h i jacked the one member of  the IFP,  the prominent  

member of  IFP,  Mr Musa Zondi ,  a t  the h ighway at  Umvot i  Tol l  

P laza.   And these members were just  taken in  and they were 

just  arrested,  they were not  k i l led.  

 But  what  is  s t range about  th is  s i tuat ion is  the fact  

that  i f  you are f rom KwaMaphumulo ,  the pol ice wi l l  not  ar rest  10 

you,  but  they wi l l  just  take you to  the next  mortuary  area.   

You would be just  k i l led.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  bear ing in  mind your  

involvement  in  th is ,  what  is  the explanat ion for  that ,  that  your  

members were ta rgeted for  k i l l ing ,  but  you say munic ipal  

manager in  Stanger who is  suspected of  having been k i l led  

by the Stanger Taxi  Associat ion  members,  there  is  no  

invest igat ion at  a l l .   Why were you being targeted?   

MR MHLONGO :    I  th ink,  Chai rperson,  i t  emanates f rom,  I  am 

being speculat ive  here,  Chai r .   I  th ink i t  i s  emanate f rom the 20 

recept ion f rom Mr Cele,  who was the MEC of  Transport  in  

KZN.   There was one meet ing where he came to  

KwaMaphumulo,  as you could recal l ,  around the t ime as he 

was appointed as the MEC for  Transport  in  KZN,  the f i rs t  

th ing he d id was to shut  down these two tax i  rank,  
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KwaMaphumulo and Stanger,  and he had to convene a  

meet ing wi th the members of  the communi ty.    

 And the members of  KwaMaphumulo,  or  the  

communi ty f rom KwaMaphumulo,  they asked h im a couple of  

quest ions and something happened,  very st range th ing  

happened on that  par t icu lar  meet ing where he was shout ing  

at  the members of  the communi ty because they d id not  agree 

of  h is  decis ion to c lose both the associat ions.    

 And i t  went  up fu r ther  to  say we th ink as the members  

of  the KwaMaphumulo Taxi  associat ion that  maybe i t  i s  10 

because the munic ipal i ty  dur ing the t ime was under IFP.   

Maybe that  was the reason why he was not  favour ing our  

associat ion.   That  is  what  we th ink as the associat ion  was the 

reason fo r  Mr Cele  not  favour ing us ,  but  g iv ing inst ruct ion to  

k i l l  our  members,  as we wi l l  see dur ing my test imony that  he  

said very unusua l  ways to say  …[vernacular ]  which  means 

these people –  now the area is  muddy and i f  they are  

swimming against  the crocodi le ,  the crocodi le  wi l l  just  b i te  

you.    

CHAIRPERSON :    Counsel ,  before you proceed,  may I  20 

request  our  law researchers to  favour one of  our  lady 

journal is ts  there wi th a bot t le  of  room temperature water .   I t  

might  help you,  madam.   

ADV NGCUKAITOBI SC :    Madam Chai r ,  we were a lso  g iven 

cof fee,  just  me and Mr Mtsweni .    
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CHAIRPERSON :    There is  no favour ing.   I  am just  a  b i t  

concerned wi th her  coughing.   I  am sure we can a l l  be g iven 

cof fee at  one stage.   We are just  a t  the beginning of  winter .   

They wi l l  br ing some water  to  you,  madam.  And you 

gent lemen,  i f  you wish.   Cof fee la ter .   Yes,  thank you.   You 

may proceed.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So,  Mr 

Mhlongo,  so you are saying one explanat ion is  pol i t ica l  and 

par t icu lar ly  you are p lac ing the  b lame at  the door of  Mr Bhek i  

Cele .   Cor rect?    10 

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Thank you.   Now,  i f  

we go fur ther  in  your  statement ,  paragraph 21 :  

“On 25 August  2008,  Mr Makhosabo,  

Makhosabo Swayo Mkhize  and Gedwana 

Mhlongo at tended court  in  

P ietermar i t zburg  for  a murder in  which 

they were a l ready on bai l . ”  

Now,  which murder was that?  Do you remember?   

MR MHLONGO :    That  murder was a murder of  one member  20 

f rom Kranskop who was shot  and k i l led somewhere in  

Kranskop.   Then they were charged for  that  murder case and 

they were appear ing in  P ietermar i tzburg .    

ADV NGCUKAITOBI SC :    Yes,  that  i s  r ight .   We wi l l  come 

back to Mr Swayo Mkhize  because h is name features in  the  



23 MARCH 2026 –  DAY 42 

Page 20  o f  234  

dockets.   Now,  then when they are there in  that  m at ter ,  they 

are then arrested at  paragraph 22 ,  and taken to custody.   Can 

you see that?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  then at  paragraph 23,  

Constable Ndlovu t ransports Mr Mkhize and Mr Mhlongo.   

Now,  who are these?  Which Mr Mkhize is  th is?   

MR MHLONGO :    I t  is  the same Makhosabo Swayo Mkhize  

who was t ransported to another  mat ter  which they were  

ar rested fo r ,  which I  am not  c lear  about .   I  know that  they 10 

appeared in  Stanger  for  that  mat te r .  

ADV NGCUKAITOBI SC :    Yes.   And then Mr Mhlongo is  

Gedwana.    

MR MHLONGO :    That  i s  cor rect ,  but  not  Mhlongo as me.   

There is  another  Mhlongo named Gedwana.   In  fact ,  h is  real  

name is  Ketonjane [?]  Mhlongo.   I t  is  a  n ickname that  he is  

ca l led Gedwana.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight ,  that  is  f ine.   So they 

are then t ransported to KwaDukuza Magist rate 's  Cour t  so that  

they could wai t  fo r  the docket .   Is  that  correct?   20 

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  enroute,  which is  paragraph 

24,  they are then to ld that  Mr Choncho has been k i l led.    

MR MHLONGO :    That  is  correct ,  Chai r .   I t  happened in  the 

area of  KwaMaphumulo cal led Eplangweni .   There was a 
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detour  there on that  route.   The road was pu l led up 

somewhere.   There was a const ruct ion going on there,  and 

apparent ly  Mr Choncho was k i l led there,  i f  you remember.  

 I  remember I  was on my way to a court  appearance  

for  Mr Mkhize,  as  wel l  fo r  the support ,  and we were  made to 

turn because we were to ld that  someone has been k i l led,  and 

I  d id  not  know around that  t ime.   Up unt i l  la te r  on,  we were 

to ld that  i t  was Mr  Choncho who was k i l led on that  inc ident .    

ADV NGCUKAITOBI SC :    Yes.   Now,  the resul t  o f  that  is  that  

the i r  own case that  they were at tending to re lated to the  10 

k i l l ing of  a  d i f ferent  person and cannot  proceed,  is  then 

postponed to the 3 r d  o f  September .   Correct?    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  yes.   Now,  then paragraph 

25,  there  is  an issue you ra ise here that  they request ,  your  

at torneys request  that  these members,  Mr Mkhize and Mr  

Mhlongo,  should not  be kept  at  Cato Manor ,  but  they should  

be deta ined at  Westv i l le .   And the magist rate then issued the  

warrants for  detent ion at  Westv i l le ,  is  that  correct?   

MR MHLONGO :    That  is  correct ,  Chai r .    20 

ADV NGCUKAITOBI SC :    Why was there concern that  they 

should not  be deta ined at  Cato Manor  but  at  Westv i l le?   

MR MHLONGO :    I t  is  because of  the abuse that  they 

exper ienced before,  and a l l  the members of  KwaMaphumulo  

who have went  through,  they wi l l  te l l  you i tse l f ,  in  my 
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exper ience there as we proceed wi th th is  test imony.    

ADV NGCUKAITOBI SC :    Yes,  so you are saying  by 2008 

a l ready,  the instances of  abuse were known to your members,  

and they were keen to avoid detent ion at  Cato Manor?   

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   Now,  the magist rate then 

agrees that  they should be deta ined at  Westv i l le .   What  then 

happens thereaf ter  is  at  paragraph 26,  which is  at  8  PM on 

the 27 t h  o f  August ,  Mr Mhlongo and Mr Mkhize 's at to rneys are 

to ld that  cont rary to  the warrant  of  detent ion which is  s igned 10 

by the magist rate,  they have in  fact  been taken to Cato  

Manor .   Is  that  correct?   

MR MHLONGO :    That  is  correct ,  Chai r .   That  is  correct ,  

Chai r .   And i t  was communicated to the Chai r  o f  the t ime,  Mr  

Bongani  Mkhize,  that  these guys have been taken to Cato  

Manor  and he ins t ructed them to go there in  the morning to  

go and check on them.  

ADV NGCUKAITOBI SC :    Yes.   And then when th is  inc ident  

is  invest igated,  paragraph 27,  i t  is  establ ished that  the 

magist rate has indeed endorsed the warrants of  detent ion for  20 

Westv i l le  and the cont ro l  p rosecutor  …[intervenes] .  

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    Yes,  the cont ro l  prosecutor  has 

a lso endorsed the same warrants  for  Westv i l le .   But  what  

happens is  that  there  is  somebody e lse who scratches out  
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Westv i l le  and replaces wi th Cato Manor .   Correct?   

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  and then i t  is  establ ished that  

the person who has taken these deta inees is  Inspector  

Panday,  which is  paragraph 27.4.   Is  that  cor rect?   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  who is  Inspector  Panday?   

MR MHLONGO :    He is  one of  the members of  the Cato Manor  10 

uni t .    

ADV NGCUKAITOBI SC :    Yes.   Do you know i f  he has any 

author i ty  to  over r ide the decis ion  of  the magist ra te i f  a  

magist rate says go to Westv i l le?  Does Inspector  Panday 

have a r ight  to  over r ide that  decis ion and say that  you should  

go to Cato Manor?   

MR MHLONGO :    As fa r  as my understanding,  i t  is  incorrect .   

I t  is  not  supposed to happen that  way.    

ADV NGCUKAITOBI SC :    Yes,  because the jud ic iary is  

independent  in  th is  count ry.   I t  is  no t  cont ro l led by the  pol ice.  20 

MR MHLONGO :    That  is  correct .    

ADV NGCUKAITOBI SC :    Yes.    

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  they are then at  Cato 

Manor  cont rary to  the decis ion of  the magist rate and upon the  
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decis ion of  Inspector  Panday,  who comes f rom Cato  Manor .   

Then they are in ter rogated for  the murder of  Super intendent  

Choncho,  which is  paragraph 28.   Is  that  cor rect?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Then the at torneys …[intervenes] .  

MR MHLONGO :    What  i s ,  Chai rperson,  is  the fact  that …   

ADV NGCUKAITOBI SC :    I  am not  sure i f  you are speaking,  

Mr Mhlongo,  but  you are f rozen on our  s ide.    

MR MHLONGO :    I  can hear you on my end.  

ADV NGCUKAITOBI SC :    I  could  not  hear anyth ing,  but  you 10 

wanted to add something to what  I  sa id about  the  

in ter rogat ion.    

MR MHLONGO :    I  do not  know i f  you can hear me now.    

ADV NGCUKAITOBI SC :    Yes,  we can hear you.   I t  is  just  

that  your  screen is  f rozen.   That  i s  what  i s  d is tu rb ing .    

MR MHLONGO :    Okay.  

ADV NGCUKAITOBI SC :    But  we can hear your  vo ice.  

MR MHLONGO :    Okay.   What  I  was saying is  that  i t  is  s t range 

that  you can be in terrogated fo r  something where you were  

in  pol i ce custody and a cr ime was commit ted whi le  you were  20 

in  pol ice custody and then you were in terrogated about  that .   

So that  was a b i t  s t range for  me.  

ADV NGCUKAITOBI SC :    Yes,  because your s tatement  

expla ins that  they are a l ready in  detent ion for  something e lse  

when Mr Choncho  is  k i l led.    
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MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  but  then they are in ter rogated 

for  the k i l l i ng of  Mr Choncho.  

MR MHLONGO :    That  is  where I  am saying i t  was st range.    

ADV NGCUKAITOBI SC :    Yes,  I  understand.   Thank you.   

Now,  in  the morning of  the 28 t h  o f  August ,  the at to rneys are 

able to  v is i t  them.   Is  that  cor rect?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    And then accord ing to paragraph 

29,  what  do they report  to  the at torneys?   10 

MR MHLONGO :    They report  that  they have been tor tu red 

and assaul ted dur ing the in ter rogat ion.  

ADV NGCUKAITOBI SC :    Yes.   And then what  e lse?   

MR MHLONGO :    They a lso said that  they have requested a  

legal  representat ive and they were  a l l  re fused that  r ight  to  

have an at to rney to represent  them.   

ADV NGCUKAITOBI SC :    Yes.   And then the fo l lowing day,  

the 29 t h ,  they are then t ransferred to Westv i l le  Pr ison.    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   And then when they ask fo r  20 

bai l ,  i t  is  opposed by Inspector  Maharaj .   Who is  he?   

MR MHLONGO :    He is  a member o f  the Cato Manor Uni t .    

ADV NGCUKAITOBI SC :    Yes,  but  the magist rate grants  

them bai l .    

MR MHLONGO :    That  is  correct ,  Chai r .    
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ADV NGCUKAITOBI SC :    Yes.   Now,  paragraph 32,  we can 

sk ip that  unless you want  to  comment  on i t  because i t  is  just  

your  deduct ion of  these events.    

MR MHLONGO :    No,  I  am covered,  Chai r .   We can cont inue.  

ADV NGCUKAITOBI SC :    You have a l ready commented on 

that .   Thank you very much.   Now,  in  paragraph 33,  that  you 

can a lso  sk ip,  tha t  you bel ieve that  your  members were being 

targeted fo r  the k i l l ing of  Mr Choncho because you have 

a l ready expla ined that  you found i t  odd that  someone who is  

in  detent ion wi l l  be in ter rogated for  k i l l ing of  a  person whi ls t  10 

that  person was in  detent ion.  

MR MHLONGO :    That  is  correct .    

ADV NGCUKAITOBI SC :    So you can sk ip paragraph 33.   

Paragraph 34,  you a l ready out l ined here the s ix  members of  

your  associat ion  that  were k i l led .   Can you just  take us  

through those names?   

MR MHLONGO :    The f i rs t  person,  I  th ink,  i t  s tar ts  wi th  

Magoje la  Ndimande,  the Howick CAS 106/09/08.   The second 

one is  Thokozani  Tembe,  Howick CAS 106/09/08.   L indelani  

Buthelezi ,  KwaDukuza  case number 39 /09/08.   Nkosinath i  20 

Wi lson Mthembu,  Umgeni  CAS 7609/02009.   Mduduzi  Mkhize ,  

eMkhomazi  CAS 235/10/2008,  and Thul i  aka Kopolota  

Mandeni  CAS 7609/2009.  

ADV NGCUKAITOBI SC :    Yes.   Now,  accord ing  to your 

knowledge,  why were these s ix  gent lemen k i l led?   
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MR MHLONGO :    We were to ld that  they were involved in  the  

k i l l ing of  Super intendent  Zethembe Choncho.    

ADV NGCUKAITOBI SC :    Yes,  but  a person who is  involved 

in  the k i l l ing,  should they be k i l led or  should they be 

ar rested?   

MR MHLONGO :    As far  as my understanding,  a person should  

be brought  to  the  court  and the court  should decide i f  the  

person was involved or  not .  

ADV NGCUKAITOBI SC :    Yes.   So,  i t  is  common cause,  wel l ,  

le t  me not  use that  term.   I t  is  admi t ted by the NPA and the  10 

evidence leaders in  th is  case that  a l l  the s ix  were k i l led by  

the pol ice.   Correct?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Now,  I  just  want  to  ask you then,  

are they a l l  associated one way or  the other  w i th the  

KwaMaphumulo Taxi  Associat ion?   

MR MHLONGO :    A l l  these are the members of  

KwaMaphumulo Taxi  Associat ion,  excluding the one who was 

the bodyguard to Mr Ndimande.  

ADV NGCUKAITOBI SC :    That  is  Mr Tembe.    20 

MR MHLONGO :    Yes,  he  was Tembe,  who was the  

bodyguard.    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Advocate Ngcukai tobi ,  I  am sor ry  to  take 

you back.   Mr Mhlongo,  when you look at  page 5 -6,  paragraph 
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27,  in  the sub-paragraphs you are re lat ing how these two 

members were deta ined.   And  …[intervenes] .  

MR MHLONGO :    That  is  correct ,  Chai r .  

CHAIRPERSON :    And taken to  the Cato Manor  pol ice  

detent ions af te r  the a l te rat ion of  the detent ion warrant .   

Cor rect?   

MR MHLONGO :    That  is  correct ,  Chai r .    

CHAIRPERSON :    In  paragraph 30,  you ment ioned that  these 

two were then returned to court  and t ransfer red to Westv i l le  

Pr ison on the 29 t h  o f  August .   Correct?   10 

MR MHLONGO :    That  is  correct ,  Chai r .   That  is  correct ,  

Chai r .    

CHAIRPERSON :    What  I  would l i ke  to  know f rom you,  i f  you 

are able to  say,  in  terms of  which detent ion warrant  were they 

then t ransferred to Westv i l le  Pr ison?  Because the in i t ia l  

detent ion warrant  by the magist rate  had been a l tered.  

MR MHLONGO :    I  th ink i t  emanates f rom the in tervent ion  

f rom the at to rneys,  the Hlapane A t torneys,  who came and 

asked quest ions about  why these people are kept  here.   And 

the conf i rmat ion f rom the courts to  say,  yes,  we have ordered 20 

to send these people to  be lodged a t  Westv i l le  Pr ison.   I  th ink 

i t  is  emanated f rom that .   That  i s  when they were moved to 

Westv i l le .    

CHAIRPERSON :    Now,  as an ord inary person,  i f  I  may use 

that  word,  what  d id you make of  th is  conduct  of  the pol ice  



23 MARCH 2026 –  DAY 42 

Page 29  o f  234  

a l ter ing a detent ion warrant  and then subsequent ly  seeking 

to comply wi th the or ig inal  detent ion warrant?   

MR MHLONGO :    I  heard about  i t .   That  is  why the at torneys  

for  the associat ion take i t  fur ther  to  wr i te  to  the commissioner  

and take th is  mat ter  to  cour t .   As we wi l l  see,  as we wi l l  go 

a long,  you wi l l  see these le t ters have been wr i t ten and th is  

mat ter  has been ra ised sharp ly to  say that  th is  Cato Manor,  

they are law in to themselves.    

ADV NGCUKAITOBI SC :    Yes.   Madam Chair ,  we have got  –  

I  have just  asked my col league to f ind i t ,  but  we do have the  10 

a l tered detent ion warrant  because i t  was par t  and parcel  o f  

the t r ia l  o f  Mr  Mhlongo when he was accused of  murder.   Mr 

Mhlongo,  you remember that?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    But  I  wi l l  ask fo r  i t  to  be found,  just  

to  complete th is  par t  o f  the evidence.    

CHAIRPERSON :    Yes,  thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Mr  

Mhlongo,  we are  st i l l  a t  paragraph 34.   Now,  we have 

conf i rmed the one fact  that  a l l  o f  those s ix  people were k i l led 20 

by  the members of  the Cato  Manor  uni t .   Secondly,  a l l  o f  them 

were members of  the KwaMaphumulo Taxi  Associat ion wi th  

the except ion of  Mr Tembe,  but  Mr Tembe had enough 

associat ion wi th the KwaMaphumulo because he was the 

bodyguard of  Mr Ndimande.   Correct?    
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MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  we a l ready have two 

other  people in  detent ion,  Mr Mkhize and Mr Mhlongo,  who 

are accused of  having k i l led Super intendent  Choncho.   And 

then we have s ix  others.   That  makes the number e ight  

people,  accord ing  to the pol ice,  that  are the suspects.   And 

s ix  a re k i l led and two are deta ined and to r tu red.   Is  that  

correct?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  d id you establ ish,  I  10 

mean,  what  ro le each of  these people were said to  have 

p layed or  what  the evidence was that  i s  sa id to  have l inked 

them wi th the k i l l ing of  Super intendent  Choncho?  These s ix  

that  a re in  paragraph 34.  

MR MHLONGO :    Chai rperson,  i t  wi l l  be impossib le for  us to  

know because the  pol ice,  they shou ld be the one who should  

te l l  us what  was thei r  ro le.   And unfor tunate ly,  there is  no one 

who have been taken to court  for  th is  mat ter .   I f  maybe th is  

mat ter  had been vent i la ted  in  cour t ,  we should be in  the  

posi t ion to know what  was thei r  ro le ,  each person.    20 

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    But  as far  as  where I  am s i t t ing now,  we do 

not  know real ly  what  was thei r  ro le at  th is  par t i cu la r  moment .    

ADV NGCUKAITOBI SC :    Yes,  but  even the two that  were  

deta ined,  Mr  Swayo and Mr  Gedwana Mhlongo,  what  
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happened to Mr Swayo?  Where is  he now?   

MR MHLONGO :    Swayo,  he was f i rs t  accused in  the case of  

the mat ter  of  Nkosi  Zondi .   He was my accused.   He was 

granted bai l .   Subsequent ly  to  that ,  he was shot  and k i l led in  

a myster ious way where he was resid ing at  KwaMashu.  

ADV NGCUKAITOBI SC :    Yes,  and what  happened to Mr  

Gedwana Mhlongo?   

MR MHLONGO :    Mr Mhlongo,  he is  s t i l l  a l ive.   He has 

decided to leave the tax i  indust ry .   I  am to ld that  he is  a 

music ian now,  but  I  s t i l l  keep in  contact  wi th  h im because he 10 

somet imes phones me.  

ADV NGCUKAITOBI SC :    Yes,  but  in  terms of  the a l legat ion,  

you remember the point  we are t ry ing to f igure out  is  these 

people are accused of  having k i l led Mr Choncho.   He is  at  

some point  deta ined,  and what  you would expect  then is  that  

he would go to a t r ia l .   So what  happened there?   

MR MHLONGO :    Chai rperson,  they were not  charged for  th is  

murder  of  Mr Choncho.   They were  only re leased af te r ,  i f  you 

can go to the statement  and see,  that  on paragraph 31,  you 

see that  the  murder was  –  that  they were  arrested or  were  20 

sent  back to court ,  which was a week.   Then they were  

granted bai l  fo r  that  murder,  but  on th is  Choncho murder,  they 

were not  charged for  i t .    

ADV NGCUKAITOBI SC :    Yes,  exact ly  the point .   So no one 

out  of  these e ight  that  are in i t ia l l y  associated wi th the k i l l ing  
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is  ever  charged and taken to the courts to  decide they are  

gui l t  o r  innocence .   Cor rect?    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  and seven have been k i l led.   

We know the s ix  that  have been k i l led by the pol ice.   We know 

one who has been k i l led myster iously,  but  we know one where  

the charges just ,  where the a l legat ions just  vanished in to th in 

a i r .    

MR MHLONGO :    That  is  correct .    

ADV NGCUKAITOBI SC :    Yes.   Now,  then that  takes us then 10 

to paragraph 35,  where the  KwaMaphumulo Taxi  Associat ion  

decides to cor respond wi th the government ,  s ta r t ing wi th the  

le t ter  of  the 5 t h  o f  September 2008.   Were you involved in  the  

inst ruct ions to the  at torneys at  that  point?   

MR MHLONGO :    I  was not  involved.   The execut ive  

commit tee was involved,  but  as the  members wi l l  be br ie fed,  

the meet ing wi l l  be cal led,  then we are br ie fed  by the 

Chai rperson to say th is  is  the next  s tep that  we are going to 

take,  and you have input  as the members of  the associat ion.  

ADV NGCUKAITOBI SC :    So you at tended meet ings that  20 

were convened by the Chai rperson at  the t ime?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    And who was the Chai rperson at  

the t ime?   

MR MHLONGO :    I t  was Mr Bongani  E lphias Mkhize.    
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ADV NGCUKAITOBI SC :    Yes.   And we know that  Mr Bongani  

Mkhize was a lso subsequent ly  k i l led.    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  the br ie f ings that  he 

was g iv ing you would be what?  That  a le t ter  is  being wr i t ten  

to the pol ice for  what  reason?   

MR MHLONGO :    He to ld us that  because of  what  i s  

happening and we see that  we cannot  f ind he lp f rom 

anywhere,  he has inst ructed the at torneys to wr i te  a le t ter  to  

the Human Rights Commission,  to  the . . . [ ind ist inct ]  10 

Di rectorate of  Publ ic  Compla ints D i rectorate,  to  the Nat ional  

Commissioner,  the Publ ic  Protector ,  and the l ikes in  order  for  

us to  t ry  and see i f  they can assist ,  because the Cato Manor 

Uni t  has become so volat i le  and we are unable to  be helped 

by anyone,  but  w i th  a hope that  i f  we are wr i t ing to these 

people,  they might  in tervene.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  the f i rs t  le t ter  is  at  

SM1,  page 5A-1,  dated the 5 t h  o f  September 2008.   Is  that  

correct?   

MR MHLONGO :    That  is  correct ,  Chai r .    20 

ADV NGCUKAITOBI SC :    Yes.   I t  has been read severa l  

t imes in to th is  record.   I  do not  want  to  repeat  i t ,  but  you can 

g ive your own summary of  your  understanding about  why your  

at torneys,  as the associat ion ,  wrote to  the Provincia l  

Commissioner Brown and to Di rec tor  Buys,  who is  f rom the 
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Nat ional  Inspectorate,  and what  d id they actual ly  want .   And 

speci f ica l l y ,  I  want  to  refer  you to  page 5A -7,  in  wh ich  your  

associat ion says at  Roman f igure 2 :  

“Any member of  the KwaMaphumulo  Taxi  

Associat ion who is  a rrested or  deta ined, 

whether  or  not  he  is  charged,  requi res to  

be legal ly  represented and nominates our  

of f ice in  th is  regard.   We requi re that  our  

of f ices  be contacted immediate ly  i f  an 

ar rest  is  made. ”  10 

Now,  th is  would be a very odd th ing to say that ,  look,  i f  you 

want  us as the associat ion,  these are our  at torneys,  we wi l l  

make ourselves avai lab le.   Why d id you feel  that  i t  was 

necessary for  your  associat ion to make that  approach to the  

pol ice?   

MR MHLONGO :    Chai rperson,  i t  is  because,  as I  have said,  

the pol ice or  the Cato Manor Uni t  was uncont ro l led.   No one 

who has went  to  Cato Manor f rom KwaMaphumulo who has 

come out  a l i ve.   I  am the only,  i t  is  me,  i t  is  only mysel f  and 

Gedwana who has come back a l ive.   A l l  the members of  the  20 

KwaMaphumulo who have been taken by Cato Manor,  they 

were a l l  k i l led.    

 And that  is  happening even cur rent ly ,  Chai rperson.   

I  wanted to state  that  as a fact ,  I  am l i v ing in  fear  at  the  

moment  because the pol ice here in  KZN,  they are used by our  
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compet i to rs,  which i s  KwaDukuza.   I  can ment ion a lo t  o f  

th ings that  has happened cur rent ly  dur ing my t ime up unt i l  

today.   I  have a lso requested,  I  have appl ied for  the same 

th ing for  the members.   I  have inst ructed my at torneys to do  

the same current ly  as  we speak.   So i t  is  a  problem that  we 

are cur rent ly  having here in  KZN.    

ADV NGCUKAITOBI SC :    Yes,  that  i s  f ine.   We wi l l  come 

back to the cur rent  problem.   Le t  us f i rs t  f in ish the 2008 

problem.   You say the reason you fe l t  the need to inst ruct  

your  lawyers that  i f  you are wanted as the associat ion,  you  10 

would be avai lab le.    

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    I t  was because th is  associat ion 

was uncont ro l lab le.   Everyone who  –  I  mean,  sor ry,  th is  uni t  

was uncont ro l lab le.   Everyone who has ever  encountered 

them did not  come out  a l i ve except  yoursel f  and Mr Mhlongo.  

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Now,  at  

paragraph 38 you deal  wi th  the ins tance of  Mr S ipho  Moses 

Dlamin i ,  who was an SAPS of f i cer  in  the Taxi  V io lence Uni t  20 

who sur rendered h imsel f  to  Cato Manor  as a potent ia l  

wi tness.   What  was he a wi tness for?   

MR MHLONGO :    Mr Dlamin i ,  he was work ing fo r  the  Taxi  

V io lence Uni t .   So he was asked to come and be in ter rogated 

by the members of  Cato Manor .   And dur ing that  t ime,  Mr 
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Dlamin i  was in terrogated there  and he a lso suf fe red the 

t rauma or  the beat ing f rom the  –  he was assaul ted by these 

members at  Cato  Manor  where he suf fered most ly  the ear  

drum where i t  was damaged.   And th is  guy,  th is  S ipho  

Dlamin i ,  he was work ing as a bodyguard as wel l  o f  the Taxi  

V io lence Uni t ,  which  was the company that  was g iv ing  us the  

protect ion as the associat ion.  

ADV NGCUKAITOBI SC :    Yes,  but  when he says he 

surrendered h imsel f  as a wi tness,  what  does that  mean?  

Wi tness for  what?    10 

MR MHLONGO :    He was asked to come and test i fy  i f  there  

are members of  the KwaMaphumulo  Taxi  Associat ion who was 

involved in  the k i l l ing of  Super intendent  Choncho.    

ADV NGCUKAITOBI SC :    Yes,  and when he got  there,  he  

was assaul ted.    

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And the person who assaul ted h im 

is  named in  your statement .   Wel l ,  the person who deta ined 

h im,  we do not  yet  know who assaul ted h im,  is  named as 

Detect ive Inspector  Panday.    20 

MR MHLONGO :     That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And you have a l ready test i f ied that  

he is  one of  the employees of  the Cato Manor  Uni t .    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  that  is  what  you have 
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addressed at  paragraph 39.   We are  not  going to repeat  that .   

Cor rect?    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV BALOYI -MERE SC :    Counsel ,  sor ry to  in ter rup t .    

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Before you step  of f  paragraph 38,  

i t  is  sa id here Mr Moses S ipho Dlamin i  is  an SAPS of f icer .  

MR MHLONGO :    I  th ink i t  is  a  mispr in t ,  Chai rperson.   He is  

work ing fo r  Taxi  V io lence Uni t  as the company that  was g iv ing  

us a protect ion or  was work ing –  he  was a bodyguard .    10 

ADV NGCUKAITOBI SC :    So i t  should be secur i t y  of f i cer  

rather  than SAPS.  

ADV BALOYI -MERE SC :    Thank you.    

ADV NGCUKAITOBI SC :    Are you hear ing me,  Mr Mhlongo?   

MR MHLONGO :    I  can hear you.   I  can hear you,  Chai rperson.    

ADV NGCUKAITOBI SC :    I  am saying we should cor rect  that  

to  say he is  a secur i t y  of f icer .   He is  a secur i ty  of f icer  in  the  

pr ivate secur i t y  indust ry.    

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Thank you.   Thank you.   You have 20 

a l ready addressed paragraph 39.   I  wi l l  not  repeat  i t  un less 

you feel  the need to say something about  that .  

MR MHLONGO :    We can proceed,  Chai r .    

ADV NGCUKAITOBI SC :    Thank you.   Then we go to  

Magoje la  Ndimande and Mr Thokozani  Tembe.   What  was the  
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ro le  of  Mr Ndimande in  the associat ion?   

MR MHLONGO :    He was a member of  the associat ion.   He 

was having a couple of  tax is .   Hence,  he was provided a 

secur i t y  guard because there was an in format ion  that  the  

pol ice wanted h im.   And subsequent ly ,  he presented h imsel f  

to  the  pol ice stat ion at  eMthunzin i  where he was in terrogated 

by th is  Cato Manor Uni t .   But  la ter  on,  he was re leased.    

ADV NGCUKAITOBI SC :    Yes.   Yes,  in  th is  hear ing,  we have 

gone through the inc ident  where he was deta ined and 

re leased because of  insuf f i c iency o f  ev idence.   This is  what  10 

you are deal ing wi th in  paragraph 20 .   Correct?   In  paragraph 

40?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    A l l  r ight ,  that  i s  f ine.   And then you 

deal  thereaf te r  wi th  the death of  Mr L indelani  Buthelezi .   Who 

was he?   

MR MHLONGO :    He was a member of  the KwaMaphumulo 

Taxi  Owners Associat ion and he was resid ing just  in  town of  

Stanger.   There is  a p lace cal led Stanger Manor there where 

he was staying.  20 

ADV NGCUKAITOBI SC :    Yes,  and he was then k i l led  on the  

3 r d  o f  September 2008 .   Correct?    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  and the eyewi tness who was 

there was h is  w i fe,  Ms Thandeka Sokhulu ,  who gave a 
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s tatement .   We deal t  wi th  that  s tatement  ear l ier .   I  wi l l  not  

ask you to go through i t  again.   Is  that  correct?   

MR MHLONGO :    I t  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    So we can sk ip then 41,  42,  43.   

So then we go to the response by the Provincia l  

Commissioner  to  the le t ter  of  demand .   So that  you wi l l  f ind  

at  SM2,  page 5A-9.    

MR MHLONGO :    I  am there,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now I  just  want  to  go  through 

th is  le t te r  in  some deta i l  because i t  is  a  ref lect ion of  what  10 

responses your associat ion received when they ra ised the  

concern about  the  murder of  the i r  members.   Now,  i t  is  dated 

the 11 t h  o f  September 2008.   Fi rs t ly ,  i t  compla ins that  Mr  

Hlapane At torneys '  le t ter  is  uns igned and is  wi thout  a 

reference and wi thout  annexures.    

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  could not  understand 

that  because i f  you go to page 5A -8,  the le t te r  is  in  fact  

s igned.    

MR MHLONGO :    That  is  correct ,  Chai r .    20 

ADV NGCUKAITOBI SC :    Can you see that?  Yes.   Now,  I  

a lso could not  work out  what  they mean by references and 

annexures because the reference is  in  the body of  the le t te r  

and i t  names speci f ic  ind iv iduals that  were involved and i t  

does not  refer  to  any annexures.   Can you see that?   
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MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    I  can see that .    

ADV NGCUKAITOBI SC :    Yes,  but  just  in  te rms of  you as an 

ord inary person having inst ructed an  at to rney to ra ise an 

issue wi th the  pol ice  that ,  look,  our  members are being k i l led ,  

and you receive a response that  i s  so technica l  that  your  

le t ter  i s  not  s igned,  i t  has no annexures,  i t  has no references.   

I  mean,  how do you respond to tha t  as a lay person?   

MR MHLONGO :    I t  has become d i f f icu l t .   You come to a 10 

conclusion to say these people,  they are inc l ined to a  cer ta in 

group or  members of  the communi ty or  a cer ta in group of  

society i f  you are  wr i t ing such a document  or  le t ter  and you 

receive such a response.    

ADV NGCUKAITOBI SC :    Yes.   Now,  and then in  paragraph 

2,  they say:  

“ I t  is  unfor tunate that  your  of f ice wr i tes to 

th is  of f i ce in  such an unprofessional  

manner that  is  re ferred to in  paragraph 1 

above. ”  20 

Now,  we have a l ready looked at  whether  factual ly  i t  is  

accurate that  the  le t ter  is  unsigned,  i t  has no reference,  i t  

has no annexures .   They label  that  to  be unprofessional .   I  

mean,  would you expect  the pol ice  who have been to ld that  

there is  ser ious cr iminal  act iv i ty  to  adopt  the approach of  
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accusing the at to rneys of  being unprofessional  ins tead of  

addressing the concerns that  are being ra ised?   

MR MHLONGO :    I  be l ieve i t  was just  a  st rategic way to say 

le t  us delay so that  we can cont inue in  what  we wanted to do.   

That  is  the conclusion that  I  can come up in to.    

ADV NGCUKAITOBI SC :    Then i t  goes fur ther  in  paragraph 

3.   I t  says :  

“Be that  as i t  may,  th is  of f ice has enqui red 

in to your a l legat ions …”  

So they are  now c la iming they have invest igated the  10 

a l legat ions :  

“…and denies that  any unlawfu l  act  was 

per formed by the SAPS members you 

referred to.   And therefore,  the a l legat ions 

are wi thout  substance. ”  

So a l ready between the 5 t h  o f  September and the 11 t h  o f  

September,  accord ing to the provinc ia l  o f f ice,  Di rector  

Naicker  of  the Provincia l  Commiss ioner Legal  Serv ices had 

done an invest iga t ion and had found that  the k i l l ing of  a l l  o f  

those s ix  people  and the tor ture of  those two people was 20 

wi thout  any substance.   I  mean,  how do you respond to that?   

Because i t  seems that  they were too  quick to  c la im that  there  

was an invest igat ion and an outcome.  

MR MHLONGO :    As I  have said ,  these people,  they are  

work ing together .   They know what  was thei r  end goal .   And 
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i t  is  just  unfor tunate that  maybe they wi l l  come and test i f y  as 

to  why they were  wr i t ing such le t ters  and then maybe they 

wi l l  g ive us a c la r i ty ,  they were work ing for  who and who was 

g iv ing them inst ruct ion to wr i te  these k ind of  le t te rs.   Because 

for  me,  where I  am standing,  I  do not  understand and I  do not  

get  i t  i f  you have  not  conducted the invest igat ion,  then you 

come up and wr i te  such a le t te r .   More above that ,  l i fe  has 

been lost .   Because the mandate o f  the pol ice is  to  serv ice  

the people,  to  pro tect ,  not  to  k i l l .    

ADV NGCUKAITOBI SC :    Yes,  but  I  mean,  is  i t  rea l i s t ic  that  10 

there was in  fact  any invest igat ion that  was conducted in  

these f ive days?   

MR MHLONGO :    I  do not  th ink there was.   That  is  my v iew.  

ADV NGCUKAITOBI SC :    Yes.   You see,  because a couple 

of  weeks ago in  th is  enqui ry,  and i t  is  something you do not  

know,  I  am te l l ing you now about  i t ,  is  that  one of  the  

wi tnesses brought  standing order  251 of  the pol ice ,  which 

says that  i f  there is  a k i l l i ng at  the hands of  the pol i ce,  i t  i s  

the onus of  the pol ice to  just i fy  the  k i l l ing  and there must  be 

an enqui ry in  re la t ion to  each of  those k i l l ings.   And so one 20 

would expect  that  there  should be a f i le  in  which the pol ice 

just i f y  the k i l l ing.  

 Now,  when you see th is  wr i t ten f ive days la ter  saying  

the a l legat ions are wi thout  substance af ter  s ix  people have 

been k i l led,  the a l legat ions are wi thout  substance,  would you 
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say that  that  s tanding order  was compl ied wi th?   

MR MHLONGO :    I  do not  th ink i t  was compl ied wi th.   And I  

be l ieve i f  you are conduct ing an invest igat ion,  you do not  just  

look at  one s ide.   You look both s ides in  order  for  you to be  

able to  determine the t ruth.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  we have not  found any 

documents here proving that  there was any invest igat ion  

conducted,  and we hear that  Major  General  Booysen  wi l l  be  

g iv ing evidence.   Hopefu l l y  he wi l l  provide us wi th the f i les  

showing these invest igat ions.   Now,  then i t  says :  10 

“The of f ice fur ther  responds to your le t ter  as fo l lows :  

3.1 .   P lease c la r i fy  who is  your  c l ient  

because your le t ter  refers to  the  Taxi  

Associat ion as your c l ient .   In  paragraph 1 

of  your  le t ter ,  you refer  to  your  c l ien ts who 

are in  detent ion. ”  

Now,  again,  I  ask you,  how do you respond to th is?  Because 

the le t ter  i s  c lear  that  they act  for  the associat ion and the 

members of  the associat ion are in  detent ion.   Why is  that  not  

c lear  enough to the pol ice?   20 

MR MHLONGO :    I t  is  real l y  not  understandable why.   And 

you wi l l  see that  la ter  those names were put  in  for  the i r  

c la r i ty ,  but  they were t ry ing to be technica l  about  everyth ing.    

ADV NGCUKAITOBI SC :    Wel l ,  you say la ter ,  but  the  names 

are a l ready in  the  le t ter  that  they are responding to.    
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MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    Yes,  because a l l  o f  these names 

of  Swayo,  Mkhize ,  of  Gedwana,  of  Mhlongo,  are a l l  ment ioned 

in  paragraph 1 of  the le t ter .    

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  but  a lso the  re la t ionship  

between them and the associat ion  is  c lear  f rom the le t ter .   

They are members of  the associa t ion and the associat ion  

says you must  act  for  a l l  o f  them.  So they are a l l  your  c l ients ,  

the at torneys’  c l ients.    10 

MR MHLONGO :    That  is  correct .    

ADV NGCUKAITOBI SC :    Then in  paragraph 3.2 they say :  

“Your compla ints  of  assaul t ,  denia l  o f  

legal  representat ion,  and a l te rat ion  of  the 

warrant  wi l l  be invest igated upon receipt  

o f  sworn statement  of  the pr isoners and 

copies of  the documents you fa i led to  

annex to th is  le t te r . ”  

What  do you say to that?  That  they wi l l  not  invest igate the  

assaul t  unt i l  the person who has been assaul ted s igned a  20 

sworn statement .   But  the person who has been assaul ted is  

in  detent ion.    

MR MHLONGO :    That  is  something .   They should be the one 

who should be do ing that  because i f  you are in  custody,  you 

have got  l imi ted r ights.   I f  you are in  pr ison,  l ike in  Westv i l le ,  
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you come there and –  l i ke mysel f ,  I  wi l l  speak for  mysel f .   I  

went  there,  I  was supposed to go to the hospi ta l  in  order  for  

them to check the damage that  was done to me,  but  they were  

to ld by these members of  the Cato  Manor  I  must  not  be taken 

to hospi ta l ,  I  must  be taken st ra igh t  to  the hold ing cel ls .   So 

i t  was going to  be d i f f icu l t  fo r  us to  be able to  get  that  

in format ion.  

ADV NGCUKAITOBI SC :    Yes.   And then in  paragraph 3.3,  

they say:  

“ I t  is  for  the cour t  to  decide who are the 10 

perpet rators or  who are involved in  the 

murder.   You should know that  th is  is  a  

mat ter  you need to ra ise before the 

magist rate.   This  of f ice is  not  the fo rum to 

argue any defence of  the pr isoners . ”  

That  I  do not  understand.   The le t ter  says our  members have 

been k i l led because of  the suspic ion that  they are involved in  

the murder ,  but  the response f rom the pol ice is  that  the court  

must  decide who is  responsib le ,  but  i t  is  the same pol ice who 

have k i l led them.  What  do you say to that?   20 

MR MHLONGO :    I t  is  real l y  s t range because i f  you wanted 

them to come and present  the i r  case,  you should take them 

to court ,  not  k i l l  them.   I f  you k i l l  them,  they are unable to  

speak.   That  is  a fact .    

ADV NGCUKAITOBI SC :    Qui te.   Then in  paragraph 3.4 :  
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“Your a l legat ion in  paragraph 12 to  16 wi l l  

l ikewise be invest igated upon receipt  o f  

the sworn statements f rom the appropr ia te 

persons.   Here  too,  i t  is  not  c lear  who is  

your  c l ient . ”  

Now,  th is  I  a lso thought  is  very st range because these are  

the people that  a re,  some of  them have a l ready been k i l led,  

but  they are  asking for  sworn statements f rom them.   Others  

are in  detent ion,  a l leg ing to r tu re by the pol ice,  but  they are  

asking fo r  sworn  statements by them.  How do you respond 10 

to that?   

MR MHLONGO :    I t  is  unheard of .   How can you get  a 

statement  f rom a dead person?  And more above tha t ,  i f  you 

are to fu rn ish a s tatement ,  you wi l l  be ta rgeted,  you wi l l  be 

found,  they wi l l  k i l l  you.  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  was that  not  the  

reason why you went  to  an at torney in  order  to  ob ta in the  

protect ion of  a  lawyer?   

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    And in  3.5,  they say :  20 

“Once again,  a t  paragraph 17 of  your  

le t ter ,  i t  is  not  c lear  who are your c l ients. ”  

This is  a l l  character is t ic  of  th is .   I f  you go to th is  paragraph 

17,  which is  at  5A -6,  th is  is  what  i t  says :  

“Our c l ients are par t icu lar ly  d is tu rbed by 
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the ent i re  sequence of  events and pat te rn 

of  conduct  out l ined above,  and 

par t icu lar ly  the method of  invest igat ion 

adopted by the po l ice.   Every person deal t  

wi th  by the pol ice  has compla ined of  

ser ious abuse.   This concern is  

exacerbated by statements which  have 

been publ ished in  the var ious media,  

quot ing h igh- ranking of f ic ia ls ,  inc luding  

communi ty safety  . . . [ ind ist inct ]  and MEC,  10 

Bheki  Cele,  and stat ing that  the  pol ice  

of f icers should put  cr iminals behind bars 

or  send them to the nearest  mortuary.   Our 

c l ients bel ieve that  the pol ice have acted 

as a law unto  themselves and are 

conduct ing the invest igat ion when they 

are understanding that  they have a v i r tua l  

l icence to ar rest  and deta in at  wi l l ,  to  

in ter rogate and assaul t ,  and even to k i l l  

w i thout  adher ing to the laws which govern 20 

due process. ”  

Now,  again,  the c l ients have a l ready been set  out  as the  

associat ion th rough i ts  members.   Why would they ask you to 

c la r i fy  your  c l ients,  which are a l ready c lear  in  the le t ter?   

MR MHLONGO :    That  was the tact ic  as wel l .   I  wi l l  re i terate  
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that  there is  a pa t tern of  doing th ings and there is  a way of  

t ry ing to delay so  that  they can achieve what  they wanted to 

achieve,  because they were target ing cer ta in ind iv iduals and 

they were unable  to  f ind them.   As soon as they f ind them, 

you wi l l  see that  the k i l l ing stopped.    

ADV NGCUKAITOBI SC :    Yes.   And then :  

“P lease c la r i fy  by  sworn statements your 

compla int  agains t  the MEC, as wel l  as 

other  compla ints. ”  

Now,  that  again,  i f  you go to that  paragraph 17 we have just  10 

read,  the  compla int  against  the MEC is c lear  that  he  has 

inc i ted  the murder  of  people because he says send them to a  

pol ice stat ion or  to  the nearest  mortuary.   That  is  the  

compla int .   I t  is  a  compla int  o f  inc i tement  to  murder.   So how 

would a sworn sta tement  change anyth ing?   

MR MHLONGO :    Ja,  and the MEC said  that  in  a publ ic  

p lat fo rm,  he d id not  just  say maybe ins ide the pol ice or  ins ide  

the pol ice stat ion or  maybe in  the group that  was 

invest igat ing the murder.   He said i t  in  publ ic ,  in  the  funera l  

o f  Super intendent  Choncho  where he at tended at  Nongoma.   20 

So even the media was there.  

ADV NGCUKAITOBI SC :    Yes.   Now,  and then i f  you tu rn  

over  the page at  3.6,  i t  says :  

“Once again,  fur ther  at  paragraph 18 of  

your  le t ter ,  there  is  no c lar i t y  as to  who 



23 MARCH 2026 –  DAY 42 

Page 49  o f  234  

your  c l ient  is  and th is  of f ice therefore 

demands that  you f in ish proof  as to  who is  

your  c l ient .   An associat ion remains an 

associat ion and you cannot  be a l lowed by 

the KZN Law Society to  act  for  c l ien ts who 

do not  want  to  d isc lose thei r  ident i t ies and 

physica l  res id ing addresses. ”  

Do you know what  th is  is  referr ing to?  I  mean,  you are not  

an at torney,  but  I  have never seen th is  requi rement  before.    

MR MHLONGO :    Very st range th ings was happening around 10 

th is  t ime.   You wi l l  expect  anyth ing.   And I  have never heard 

before of  Law Society want ing the physica l  address of  these 

people.   I  have never heard,  but  i t  is  something  that  is  

happening here in  KZN and i t  i s  unheard  of .   Maybe i f  

someone has heard i t ,  you should come forward and te l l  us 

that  i t  has happened to them.   But  for  me,  i t  is  real l y  s t range.    

ADV NGCUKAITOBI SC :    Yes.   Then they say :  

“ In doing so,  there is  potent ia l  f inancia l  

pre judice to the Min ister  for  Safe ty and 

Secur i ty .   Should any l i t igat ion process 20 

ensuing out  of  th is  mat ter  end up wi th a 

cost  o rder  agains t  your  c l ient ,  we need to 

ident i fy  and access them to recover the 

state 's  costs.   A lso,  you are obl iged to 

d isc lose your c l ients in  a cr iminal  case. ”  
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I  mean,  what  are  they ta lk ing about  here?  The associat ion 

says we need your protect ion by the  pol ice.   People are being 

k i l led.   I f  you want  to  arrest  them, we wi l l  surrender them.   

These are the names of  the people that  have been k i l led.   

These are the names of  the persons we hear are being 

sought ,  but  we wi l l  surrender them.   The response f rom the 

government ,  f rom the Min ister ,  f rom the Provincia l  

Commissioner,  is  that  there is  l ike ly  to  be l i t igat ion.   And in  

that  l i t igat ion,  we want  p rotect ion for  cost s.   Do you 

understand what  they are  ta lk ing about  just  as a lay person?   10 

MR MHLONGO :    I  do not  understand i t .   And maybe i t  was 

the way of  t ry ing to threaten the member to  say i f  you 

cont inue wi th th is ,  we might  take you to court  and we might  

be able to  recover  some monies f rom you so that  you can get  

scared and step back a l i t t le  b i t .    

ADV NGCUKAITOBI SC :    Yes,  but  the issue here  is  about  

the protect ion of  the members who are compla in ing about  

being targeted del iberate ly fo r  murder by the Cato Manor  

Uni t .   How does that  become l i t ig ious?   

MR MHLONGO :    I  rea l l y  do not  know.   I  rea l ly  do not  know.   20 

Maybe Mr Ngid i ,  he should come and test i fy  and say what  he 

meant  in  th is  le t te r .  

ADV NGCUKAITOBI SC :    Wel l ,  the evidence leaders can cal l  

h im.   Then they ta lk  about  d isc los ing your c l ients in  a cr iminal  

case,  but  the le t te r  d isc loses a l l  o f  the names of  the a f fected 
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ind iv iduals.    

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Then paragraph 3.7 :  

“As a f i rm of  at torneys,  you should be 

fami l ia r  wi th  the re levant  appl icable 

provis ions of  the  Cr iminal  Procedure Act  

as fa r  as the ar rest  and quest ion ing of  

wi tnesses are concerned.   The SAPS wi l l  

not  bend the prov is ions of  the Act  to  su i t  

your  c l ients '  personal  needs.   In  any case,  10 

a mystery surrounds the ident i ty  and 

resident ia l  address of  your  c l ients.   Once 

again,  th is  of f ice  is  wi l l ing to  invest igate  

any reasonable  compla int ,  bu t  the 

compla inant  is  expected to coopera te and 

provide us wi th sworn statements .   One 

cannot  have h is cake and eat  i t  a t  the 

same t ime by threatening to obta in a court  

order  whi l s t  you are f rust rat ing the 

invest igat ion by not  p rovid ing the  sworn  20 

statements. ”  

Now,  i t  is  a lso unclear  to  me what  they mean here.   They are  

ta lk ing about  the Cr iminal  Procedure Act .   Now,  how does the 

Cr iminal  Procedure Act  assist  when you are saying as a 

layperson I  have got  a problem because the cops are k i l l ing 
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my members?  Do you understand?   

MR MHLONGO :    I  do not  understand the content  of  th is  

paragraph,  honest ly ,  because hence we have said,  

Chai rperson,  that  we are cry ing here.   We are saying we are  

being k i l led,  peop le are being k i l led,  people wi th –  we know 

that  there is  a l i s t  that  has been compi led by the Cato Manor  

Uni t  to  k i l l  our  members  and we knew that  l is t  was compi led  

wi th  Cato Manor in  conjunct ion wi th our  compet i to rs ,  which 

was the Stanger Taxi  Associat ion.   So we are t ry ing to say,  

can you at  least  invest igate and see i f  what  we  are saying is  10 

t rue?  But  i t  seems as i f  the door was shut  fo r  us.    

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  I  mean,  the sect ion of  

the Cr iminal  Procedure Act  that  another  wi tness test i f ied  

about ,  Advocate  Noko,  i s  sect ion 49 (2)  of  the Cr iminal  

Procedure Act ,  which regulates the instances in  which the  

pol ice can use deadly force to apprehend a suspect .   Now,  

where that  has happened,  i t  is  up  to the pol ice to  just i f y  i t .   

So when they are  ta lk ing about  bending the Act  to  su i t  your  

c l ient 's  personal  needs,  how would  you understand that  as a 

layperson,  that  the pol ice have a  l icence to k i l l  and that  20 

noth ing wi l l  change or  what?   

MR MHLONGO :    That  is  what  I  understand,  Chai rperson.   I f  

I  read th is  l ine,  i t  says the pol ice,  they are a l lowed to k i l l  and 

you cannot  do noth ing about  i t .  

ADV NGCUKAITOBI SC :    Yes.   Now,  they a lso are ta lk ing  
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about  submit t ing sworn statements to  conduct  an 

invest igat ion.   But  i f  you look at  paragraph 3,  they a l ready 

have said they have done the whole invest igat ion and they 

found noth ing.  

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    So what  a re these sworn  

statements fo r  then i f  they have a l ready c leared everyone?   

MR MHLONGO :    I t  is  confusing in  s imple terms.    

ADV NGCUKAITOBI SC :    Would you say cont radictory?   

MR MHLONGO :    That  is  cor rect .   I t  is  cont radictory in  what  10 

they have said in  paragraph 3 and paragraph 7.    

ADV NGCUKAITOBI SC :    3 .7.    

MR MHLONGO :    Sure,  3.7.    

ADV NGCUKAITOBI SC :    Yes.   Then paragraph 4 :  

“You as a f i rm of  at to rneys are  hereby 

requi red to provide proof  of  who are your 

c l ients and to assist  the  SAPS to  obta in 

the sworn statements f rom these who may 

have compla ined to you.   Should you not  

receive the same wi th in two days thereof ,  20 

a copy of  th is  le t ter  would be sent  to  the 

KZN Law Society for  invest igat ion. ”  

Now,  th is  I  a lso d id not  understand.   The law f i rm that  i s  

ra is ing a ser ious concern about  k i l l ing of  people is  being  

threatened wi th a  Law Society invest igat ion.   How did you 
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understand that  as the members of  the associat ion?   

MR MHLONGO :    I t  is  so unfa i r ,  Cha i rperson.   And th is  is  one 

of  the instances where you see ,  and I  wi l l  bor row the words 

f rom the previous person who test i f ied in  th is  commission,  Mr 

Danikas,  who said i f  you te l l  anyone that  you are associated 

wi th Cato Manor,  you wi l l  get  whatever  you want  and people 

are threatened by them.  

 I  am saying th is  because they were  threatening th is  

f i rm of  at torneys and th is  i s  not  the only one.   We were  

bat t l ing  even to get  anyone to represent  us dur ing that  t ime 10 

because they were scared,  inc luding mysel f .   Dur ing my t r ia l ,  

I  had to wai t  for  one counsel  because the other  one was not  

avai lab le.   The other  one that  I  wanted h im to represent  me 

was scared.   He to ld me in  my face to say,  I  wi l l  not  be able  

to  represent  you because th is  mat ter  is  involv ing the Cato 

Manor people.   I f  I  represent  you,  I  might  get  k i l led.  

ADV NGCUKAITOBI SC :    Yes.   Now,  thank you for  tha t .   Just  

to  come back to th is  le t ter ,  we have now gone th rough i t  in  

deta i l  to  look at  the absurd i ty  of  what  the pol ice were saying  

to you,  but  I  th ink  there is  a b igger problem.   At  that  point  in 20 

t ime only s ix  peop le have been k i l led.   But  we know a lo t  more  

was k i l led af ter  that ,  when the pol ice were to ld,  in te rvene now 

to avoid a fur ther  loss of  l i fe .   Would you say that  i f  actual ly  

the pol ice had done thei r  job at  the  t ime they were to ld at  the  

h ighest  level ,  because th is  le t ter  i s  s igned by Mr Ngid i ,  who 
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was the Provincia l  Commissioner,  would th is  have resul ted in  

avoid ing fu r ther  loss of  l i fe?   

MR MHLONGO :    I  th ink i t  would have prevented a lo t  o f  loss  

of  l i fe  and i t  would maybe assisted because now we have got  

too many members of  the associat ion who are females and 

they are unable to  provide thei r  k ids because they lost  the i r  

breadwinners,  wh ich is  the i r  husbands.   So real ly ,  i t  was 

uncal led fo r .   They were supposed to act  because they should  

not  take s ides.   They should have sat  down wi th the Cato 

Manor  and f ind out  what  i s  the reason and f ind the  v ers ion 10 

f rom our associat ion as wel l ,  what  has real ly  happened.    

ADV NGCUKAITOBI SC :    Yes,  and then there is  a lso another  

issue.   So there is  one issue,  which is  fur ther  l i ves could have 

been saved i f  the  in tervent ion had happened at  the  t ime i t  

was asked for .   But  there is  another  i ssue,  which is  what  

message is  being  sent  by th is  le t te r  to  the k i l le rs?  Are they 

being d iscouraged to k i l l  or  encouraged to k i l l?    

MR MHLONGO :    I t  encouraged them to say  cont inue ,  we got  

your  back,  we are wi th you.   That  is  what  I  understand wi th  

th is  le t ter .    20 

ADV NGCUKAITOBI SC :    Thank you.   A l l  r ight .   So we have 

deal t  wi th  paragraph 44 r ight  up to paragraph 53.   So I  wi l l  

not  spend t ime on that .   There is  a fu r ther  le t ter  of  the 18 t h  

o f  September 2008,  which you wi l l  see at ,  I  th ink i t  is  SM4.   

Yes,  SM4.    
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CHAIRPERSON :    Counsel ,  may I  p lease just  c la r i fy  one 

aspect  wi th  Mr Mhlongo?   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Mr Mhlongo,  when you deal t  wi th  paragraph 

19 of  your  statement ,  that  paragraph reads :  

“Between the 29 August  2008 and 18 

September 2008,  severa l  KTA members 

who were suspected of  involvement  in  the 

Choncho murder  were k i l led by members 

of  the Cato Manor  Uni t  in  separate 10 

inc ident . ”  

And counsel  asked you to comment  on that .   Par t  o f  your  

answer,  you said  i t  was a very st range way of  opera t ing by 

the pol ice in  KZN.   You fur ther  then said  i f  you were f rom 

KwaMaphumulo,  the pol ice wi l l  take you to the nearest  

mortuary.   You remember?   

MR MHLONGO :    That  is  correct ,  Chai rperson.    

CHAIRPERSON :    And counsel  la ter  read to you what  had 

been said by the former MEC of  pol i ce,  Mr B heki  Cele ,  where  

he said something to the ef fect  tha t  people could be taken to 20 

the mortuary.   Has that  got  anyth ing to do wi th the statement  

by  the fo rmer MEC?  That  those people who were k i l led were  

then taken to,  accord ing to you,  to  the nearest  mortuary and 

they were k i l led there.    

MR MHLONGO :    Thank you,  Chai rperson.   I  th ink that  is  what  



23 MARCH 2026 –  DAY 42 

Page 57  o f  234  

has happened because there is  no one who has been a  

suspect  in  the Choncho murder,  as wel l  as in  Nkos i  Zondi ,  

who has been surv ived beside mysel f .   A l l  o f  these people  

who…  

CHAIRPERSON :    Yes,  proceed,  s i r .    

MR MHLONGO :    Yes,  a l l  o f  these people were k i l led.   There 

is  no one who has been taken to court  and stated h is case.   

So we feel  that  these ut terances that  was made by the MEC 

are the one who provoked and encouraged the members of  

Cato Manor not  to  ar rest  our  members,  but  to  k i l l  them.   As 10 

you can see,  Mr Choncho was k i l led  somet imes in  August  and 

around September about  four  or  f i ve people were k i l led.   And 

I  am saying in  a space of  one week,  four  people were k i l led.  

In  fact ,  f ive were k i l led in  the space of  seven days.    

CHAIRPERSON :    Accord ing to you,  what  made the conduct  

of  the pol ice st range in  the i r  operat ion when suspects  were  

ar rested?  Instead of  being taken to the pol ice stat ion,  they 

were then taken to the nearest  mortuary.   Is  that  what  you 

are saying?   

MR MHLONGO :    That  is  correct ,  Chai rperson.  20 

CHAIRPERSON :    And these people were subsequent ly  

k i l led?   

MR MHLONGO :    They were a l l  k i l led,  Chai rperson.    

CHAIRPERSON :    Yes,  thank you.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   So we 
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are at  Annexure  SM4,  which  is  the le t ter  of  the  18 t h  o f  

September.    

MR MHLONGO :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    We went  through the le t ter  f rom 

the pol ice of  the 11 t h  o f  September,  which was a p lea for  help  

before more l ives  were lost ,  and we have gone through i t  in  

deta i l  to  see the cal lous and ind i f ferent  manner in  which the 

pol ice responded.   But  your  at t orneys d id not  g ive up.   On the  

18 t h  o f  September 2008,  they wrote th is  le t ter .   Now,  i f  you 

turn over  that  page,  SM4,  page 5A -13,  i t  is  refer r ing to  a le t ter  10 

whose enqui r ies is  Di rector  Naicker .   I  presume that  Di rector  

Naicker  is  the person who actual ly  wrote  the le t ter ,  a l though 

i t  was s igned by the Provincia l  Commissioner .    

MR MHLONGO :    I  be l ieve so.  

ADV NGCUKAITOBI SC :    And then i t  says :  

“Your bare,  unsubstant ia ted denia l  o f  any 

unlawfu l  act  by  the pol ice has been 

noted. ”  

We have gone through that :  

“ I t  is  most  unfor tunate that  you have 20 

responded to the  deta i led a l legat ions in  

our  le t te r  wi th  a bare b lanket  denia l . ”  

We have gone th rough that .   And then i f  you tu rn over  the  

page,  they are now answer ing these so -cal led concerns.   

Then i t  says :  
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“Our main concern,  however,  i s  the 

manner in  which you have sought  to  

s idestep our  leg i t imate demands that  the  

const i tu t ional  r ights,  bodi ly  in tegr i ty ,  and 

safety of  our  c l ients be protected.   You 

have sought  to  do th is  by repeatedly 

procla iming ignorance of  who precise ly 

our  c l ients are.   You do so desp i te  our  

le t ter  spel l ing out  wi th  abundant  c la r i ty  

that  our  c l ients  are the fo l lowing,  the 10 

KwaMaphumulo Taxi  associat ion ,  see 

opening paragraph of  our  le t te r  dated 5 

September 2008.   You ought  to  be aware  

that  i t  is  qui te  acceptable for  our  f i rm to 

represent  the  KwaMaphumulo Taxi  

associat ion as a whole,  which inc ludes a l l  

o f  i ts  members.   This would be p la in  to  any 

in formed reader.    

4 .2 .   Swayo Mkhize  and Gedwana 

Mhlongo,  who we represent  in  var ious 20 

mat ters.   Paragraph 1 to 6 of  our  le t ter  

dated 5 September 2008 refers.    

4 .3.   Moses S ipho  Dlamin i ,  who consul ted  

us fo l lowing h is unlawfu l  ar rest  and abuse 

in  the hands of  the pol ice.    
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4 .4 .   Magoje la  and Tembe as ind iv iduals 

in  the i r  capaci ty  as members of  the  

KwaMaphumulo Taxi  associat ion.    

4 .5 .   Ms Sokhulu ,  who consul ted us 

fo l lowing the death of  her  common law 

husband,  L indelani  Buthelezi . ”  

Now,  f i rs t l y ,  i t  was a l ready c lear  in  the le t ter  of  the 5 t h  o f  

September who the c l ients are.   But  because the pol ice are  

pretending not  to  know who the c l ients are,  the at torneys  

c la r i fy  by name who the c l ients are .   Is  that  correct?   10 

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Then in  paragraph 5,  i t  says :  

“You d id not  address the ser ious concerns 

expressed in  paragraph 17 and 18 of  our  

le t ter . ”  

Is  that  correct?   

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Is  that  cor rect  that  the pol ice 

s idestepped the  issues that  were ra ised in  favour of  

technica l i t ies?   20 

MR MHLONGO :    That  is  correct ,  Chai r .   They t ry  every t r ick  

on the book to be  technica l  about  i t .    

ADV NGCUKAITOBI SC :    Yes.   Now,  le t  us look at  what  

happened,  actua l ly ,  a f ter  the 11 t h .   Remember,  the  

associat ion says p lease help us  because our  people are  
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be ing ta rgeted.   Now,  th is  i s  what  has happened.   Paragraph 

7:  

“Two of  our  c l ients refer red to in  our  

previous correspondence dated 29 August  

2008 and 5 September 2008 ,  namely,  

Magoje la Ndimande  and Thokozani  

Tembe,  were shot  and k i l led by the pol ice 

on 16 September  2008. ”  

Is  that  correct?   

MR MHLONGO :    That  is  correct ,  Chai rperson.  10 

ADV NGCUKAITOBI SC :    So that  is  af te r  the  5 t h  o f  

September where they were to ld tha t  Mr Ndimande 's name is  

one of  those tha t  are in  the l is t  to  be k i l led and we are 

p leading fo r  you to protect  h im.   Then we get  a le t te r  on the  

11 t h  saying we do not  know who your c l ients are.   And then 

f ive days la ter ,  he  is ,  in  fact ,  k i l led.  

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   In  c i rcumstances where I  

would ask for  your  comment ,  I  mean,  had the pol ice real l y  

done thei r  job,  the l i fe  of  Mr Ndimande would have been 20 

saved.   Do you agree wi th that?   

MR MHLONGO :    I  fu l ly  agree wi th you,  Chai rperson.   I f  they 

have acted in  a proper manner,  the l i fe  of  Tembe and the l i fe  

of  Mr Ndimande should have been saved.    

ADV NGCUKAITOBI SC :    Yes.   Now,  and then i t  says :  
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“The of f ic ia l  press re lease issued by 

Senior  Super intendent  Henry Butaran [?]  

ind icates that  the two deceased were 

being sought  by the pol ice for  the murder  

of  Senior  Super in tendent  Choncho. ”  

Now,  I  assume that  document  i s  what  we see at  SM3,  at  5A -

11.   That  is  the press re lease.  

MR MHLONGO :    That  is  correct .    

ADV NGCUKAITOBI SC :    Now,  i f  you look at  that  press 

re lease,  which is ,  I  th ink i t  i s  issued by Senior  Super in tendent  10 

Henry Butaran.   I t  is  f i rs t l y ,  the heading says,  which is  at  5A -

11,  suspects apprehended.   Do you know what  i t  means to 

apprehend?   

MR MHLONGO :    Yes,  i t  means someone has been caught  o r  

has been incarcerated  or  catch.    

ADV NGCUKAITOBI SC :    Yes,  p recise ly.   But  i f  you look at  

the fo l lowing page,  these suspects that  have been 

incarcerated are Mr Magoje la  Ndimande and Mr Tembe,  which  

is  at  5A -12,  towards the end of  that  emai l .    

MR MHLONGO :    That  is  correct .  20 

ADV NGCUKAITOBI SC :    Were those people incarcerated?   

MR MHLONGO :    No,  they were k i l led.    

ADV NGCUKAITOBI SC :    Yes.   So,  even th is  press re lease 

is  actual ly  mis leading because i t  pretends in  the heading that  

these were apprehended suspects.   But  only when you read 
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the body of  the document ,  you see that  actual ly  they k i l led  

them.  They cal led i t  fa ta l ly  wounded.   They were not  t ry ing  

to wound them, they were t ry ing to k i l l  them.  

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   So that  i s  what  i s  refer red to  

in  paragraph 7,  5A-15,  when i t  says the of f ic ia l  p ress re lease 

issued by Senior  Super intendent  He nry Butaran ind icates that  

the two deceased were being sought  by pol ice for  the murder  

of  Senior  Super in tendent  Choncho.   And there is  something  

e lse about  th is .   I  mean,  what  do we know about  these two?  10 

Wel l ,  we do not  know anyth ing about  Mr Tembe.   Was Mr  

Tembe ever sought  for  the k i l l i ng o f  Mr Choncho?   

MR MHLONGO :    We never heard o f  the name of  Mr Tembe .   

I t  was only Ndimande who was ment ioned.    

ADV NGCUKAITOBI SC :    Yes,  th is  is  the point ,  because in  

the press re lease by the pol ice they mix that  up and they do 

not  separate Mr  Tembe,  who was a bodyguard,  f rom Mr  

Ndimande.   You see that?   

MR MHLONGO :    I  see that ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes,  but  we a lso know something  20 

about  Mr Ndimande that ,  in  fact ,  he had been deta ined.   And 

what  happened to  h im  accord ing to  the le t te r  that  we looked 

at  ear l ie r?   

MR MHLONGO :    Mr Ndimande,  he was deta ined at  

eMthunzin i .   He was re leased because they said there is  no 
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ev idence against  h im.  

ADV NGCUKAITOBI SC :    Yes,  and now suddenly he  is  now 

also sought  for  the murder when they have re leased h im on 

the basis that  there is  no evidence.    

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Now,  then the le t ter  cont inues at  

paragraph 8:  

“We demand to know why our  speci f i c  

undertaking in  paragraph 19 of  our  le t ter ,  

dated 5 September,  to  surrender our  10 

c l ients,  inc luding the two deceased,  to  the 

pol ice,  was not  ac ted upon and why i t  was 

necessary to  in tercept  our  c l ients in  order  

to  ar rest  them. ”  

You remember that ,  that  the le t ter  of  the  5 t h  speci f ica l ly  sa id  

we wi l l  surrender them.   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and there is  a response on 

the 12 t h  which is  d ismissive and evasive,  and then on the 16 t h  

he is  then k i l led.    20 

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes,  paragraph 9:  

“We fu r ther  demand to know why the 

pol ice sought  our  c l ients  when they had 

been ar rested and quest ioned by the 
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po l i ce on 29 August  2008 .   You are 

reminded that  they were re leased 

fo l lowing that  quest ion ing on 29 August  

2008.   We fa i l  to  understand how they 

could be considered suspects in  these 

c i rcumstances. ”  

You remember that?   

MR MHLONGO :    That  is  correct ,  Chai rperson.   I  have said 

that  they went  to  eMthunzin i  Pol ice  Stat ion  and they were  

re leased.    10 

ADV NGCUKAITOBI SC :    Paragraph 10 :  

“We demand a t ransparent  invest igat ion  

in to the deaths of  these two deceased and 

in to the death of  L indelani  Buthelezi .   We 

hereby advise that  we have appointed a 

bal l i s t ic  and forensic expert  to  undertake 

invest igat ion on our  behal f  and requi re  

that  he  be g iven access to  the avai lab le  

evidence in  order  to  per form his funct ion.   

You are fur ther  advised that  we have 20 

employed the  serv ices of  pr ivate  

invest igators to  invest igate  the 

c i rcumstances of  the th ree k i l l ings in  

quest ion. ”  

Now,  you may or  may not  be aware  of  th is ,  but  Mr Steyl  was 
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the appointed invest igator ,  ba l l is t i c  expert  by the associat ion.   

Do you know?   

MR MHLONGO :    That  i s  cor rect ,  Chai r ,  and I  was in  

consul ta t ion wi th  Mr . . . [ ind ist inct ]  because of  last  week to 

br ie f  me as he was a lso the Deputy Chai rperson of  the  

associat ion.   He d id conf i rm that  Mr Steyl  was appointed by  

the associat ion.  

ADV NGCUKAITOBI SC :    I  see.   Then paragraph 11 :  

“We pert inent ly  repeat  paragraph 17 to 18 

of  our  le t ter  dated 5 September 2008.   In  10 

order  to  avoid any procla imed confusion  

on your par t ,  we have added a l i s t  o f  a l l  

the members  of  the KwaMaphumulo Taxi  

Associat ion in  th is  le t ter .   In  addi t ion 

thereto,  we speci f i ca l ly  ment ion the 

fo l lowing ind iv iduals who have been 

d i rect ly  or  ind i rec t ly  threatened.   Bongani  

E lphias Mkhize ,  Nkosinath i  Wi lson 

Mthembu,  Johannes Ntu l i  aka Kopo lo ta. ”  

Do you know these names?   20 

MR MHLONGO :    That  is  cor rect ,  Chai rperson.   As we go 

a long,  we wi l l  see these members being k i l led.   Bongani  

E lphias Mkhize ,  he was the chai rperson dur ing the t ime.   

Nkosinath i  Wi lson Mthembu,  he  was a member  of  the 

associat ion.   And Johannes Ntu l i  as wel l  was a member of  
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the associat ion.   Both of  these guys,  o r  th ree of  these guys 

were k i l led la ter  on.   You wi l l  see as we go a long.    

ADV NGCUKAITOBI SC :    Yes,  but  again,  the poin t  here is  

th is .   This i s  now the 18 t h  o f  September.   They are a lso again  

warning,  they had a l ready warned them on the 5 t h  that  we 

know these people are a lso supposed to be k i l led.   On the 

18 t h  they say here are fur ther  names that  have received 

threats to  the i r  l i ves.   Now on your test imony,  these three 

names are a lso subsequent ly  k i l led .  

MR MHLONGO :    That  is  correct ,  Chai rperson.    10 

ADV NGCUKAITOBI SC :    Yes.   Then they say :  

“This mat ter  wi l l  be referred to the Human 

Rights Commission and to the Publ ic  

Protector  for  the i r  in tervent ion. ”  

Do you know i f  i t  was refer red  to the Human Rights  

Commission and the Publ ic  Protector  fo r  the i r  invest igat ion?   

MR MHLONGO :    As far  as my understanding,  we have  not  

received anyth ing  f rom these bodies.    

ADV NGCUKAITOBI SC :    Yes.   Now,  to  just  go back to your  

statement ,  we can sk ip 54 to 63,  and we then go to the le t ter  20 

of  the 23 r d  o f  September  2008,  which is  referenced in  

paragraph 64.   That  le t ter  you wi l l  f ind at  SM5,  page 5A -18.    

MR MHLONGO :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes,  now …[intervenes] .  

CHAIRPERSON :    I  beg your pardon.   Do you conf i rm,  Mr 
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Mhlongo,  that  these mat ters were subsequent ly  referred to  

the Human Rights  Commission and the Publ ic  Protector?  Do 

you know?   

MR MHLONGO :    That  is  correct ,  Chai rperson.    

CHAIRPERSON :    Were they?   

MR MHLONGO :    That  is  cor rect ,  Chai rperson.   Yes,  

Chai rperson,  as you see,  the le t ters  were addressed to these 

bodies.    

CHAIRPERSON :    Yes,  thank you.   I  thought  that  you said  

you were not  aware.  10 

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    But  I  see in  paragraph 35 you speak to that  

aspect .   Thank you.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .   

Now,  i f  I  take you to SM5,  5A-18.    

MR MHLONGO :    I  am there,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  th is  i s  now the  23 r d  o f  

September  2008.   Your at to rneys,  Hlapane at to rneys,  are now 

wr i t ing to the Human Rights Commission,  the head of  the  

Independent  Compla ints Di rectorate,  the Nat iona l  Pol ice 20 

Commissioner,  and the Publ ic  Protector .   Is  that  correct?   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then here,  the heading is  

Compla ints  Against  the Organised Cr ime Uni t  in  Durban.   

Now,  the Organised Cr ime Uni t  in  Durban is  the Cato Manor ,  
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that  is  what  we are deal ing wi th .   Cor rect?    

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  so they have now 

moved f rom everyone has been to ld .   We have to ld Mr Cele,  

we have to ld the Provincia l  Commissioner,  we are now te l l ing  

the Human Rights Commission,  ICD,  the Nat ional  

Commissioner,  and the Publ ic  Protector  about  what  is  going  

on.   Is  that  cor rec t?  

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    And why was there a feel ing that  10 

th is  must  be esca lated to the nat ional  bodies?   

MR MHLONGO :    Chai rperson,  i f  you are in  d is t ress,  you wi l l  

t ry  everyth ing to  t ry  and seek he lp.   We were desperate,  

t ry ing to save l ives,  and there was no one who wanted to 

assist  in  the KwaMaphumulo Taxi  Associat ion.   That  was a  

desperate move for  us to  say,  can you p lease save our  

people?   

ADV NGCUKAITOBI SC :    Yes.   Now,  I  mean,  you know the  

story of  these pol icemen.   They say,  no,  we found Mr N tu l i ,  

he had a gun.   We found Mr Mk hize,  he had a gun.   We found 20 

Mr Ndimande,  he had a gun.   We found Mr B i ye la,  he had a  

gun.   Everyone has a gun.   What  i s  your  genera l  response to 

that  consistent  just i f icat ion?   

MR MHLONGO :    I t  is  a  wel l -known phenomenon in  the 

Organised Cr ime Uni t  in  KZN that  i f  they k i l l  you,  the gun wi l l  
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be found next  to  you,  regard less that  you were dr iv ing a car ,  

you were in  the to i le t ,  or  anywhere.   I f  they have shot  and 

k i l led you,  you wi l l  be  found wi th a  gun next  to  you.   So i t  i s  

something that  everyone knows,  that  you wi l l  be g iven a gun 

to say you were shoot ing at  them.   And the quest ion is ,  why 

a l l  o f  them they are being shot  at ,  and how can you wr i te  a 

le t ter  to  the i r  super iors and say I  w i l l  present  mysel f ?   I f  you 

want  me,  communicate wi th my lawyers,  I  wi l l  present  mysel f  

to  you,  then here com es the pol ice,  then you shoot  a t  them.  

I t  does not  make sense.  10 

ADV NGCUKAITOBI SC :    Yes,  but  I  mean,  as a person who 

was ins ide the associat ion,  I  mean,  what  d id you know about  

th is  idea that  your  members,  a l l  o f  your  members that  were  

k i l led  –  I  mean,  we looked at  the s ix  and we looked at  the 

other  th ree,  each and every one of  them is accused of  having 

t r ied to shoot  at  the pol ice.   What  d id you know about  th is  at  

the t ime you were in  the associat ion?  I  mean,  was i t  genera l l y  

understood that  your  members must  carry guns to shoot  at  

the pol ice?   

MR MHLONGO :    That  is  not  t rue,  Chai rperson.   We respect  20 

law.   We respect  law,  that  is  why you see these le t ters  

because we wanted to prove to everyone that  we are law-

abid ing c i t izens,  and i f  the pol ice wants us,  we wi l l  present  

ourselves.   We cannot  carry guns,  i l legal  f i rearms,  and shoot  

at  the pol ice.   We wi l l  never  do that .   That  has never  
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happened.   I  know for  a fact  that  these guns were p laced by 

the pol ice in  order  to  c reate an impression that  these people,  

they were shoot ing at  them.   

ADV NGCUKAITOBI SC :    Yes,  thank you.    

CHAIRPERSON :    Counsel?  

ADV NGCUKAITOBI SC :    Yes?   

CHAIRPERSON :    I f  we may pause here fo r  a tea break unt i l  

quar ter  to  12? 

ADV NGCUKAITOBI SC :    Indeed.  

CHAIRPERSON :    Mr Mhlongo?   10 

MR MHLONGO :    Yes,  Chai r?   

CHAIRPERSON :    We wi l l  take a comfor t  b reak for  30  minutes 

to have tea.   You can st retch your legs and come back at  

quarter  to  12.   Would that  be okay wi th you?   

MR MHLONGO :    Thank you,  Chai rperson.    

CHAIRPERSON :    Wi l l  30 minutes …[intervenes] .  

MR MHLONGO :    That  is  f ine,  Chai rperson.  

CHAIRPERSON :    Wi l l  30 minutes suf f ice for  you?   

MR MHLONGO :    I t  is  f ine,  Chai rperson.    

CHAIRPERSON :    Yes,  thank you.   You are  under oath,  20 

remember,  and you understand what  i t  means that  when you 

are test i fy ing under oath,  you do not  d iscuss the mat ter  wi th  

anybody as we take an adjournment .  

MR MHLONGO :    I  understand,  Cha i rperson.    

CHAIRPERSON :    Thank you,  s i r .   We adjourn fo r  30 minutes.  
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ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    P lease caut ion the wi tness,  we do not  want  

to  hear the secrets over  there.   [Laughter ]   Good day 

everyone,  good day Nthat i  Chauke,  good day ,  Mr Mhlongo.  

MR MHLONGO :    Good day,  Madam Chair .  

CHAIRPERSON :    We heard you ta lk ing over  there,  so i f  you 

can keep your ta lk ,  because we can overhear what  you are  

saying there before you r  star t .  

MR MHLONGO :    I  am sorry,  there was a gent leman here who 10 

d isturb ing me,  I  am sor ry about  tha t .  

CHAIRPERSON :    No,  no,  problem at  a l l .   Remember  you are  

st i l l  under oath,  Mr Mhlongo.  

MR MHLONGO :    I  do,  Chai r .  

CHAIRPERSON :    Thank you.   Advocate Ngcukai tobi ,  you 

may proceed.  

ADV BALOYI -MERE SC :    Before Advocate Ngcukai tobi  

proceeds,  may I  ask fo r  your  indu lgence to say something  

about  housekeeping?  

CHAIRPERSON :    Yes.  20 

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  we have 

a l ready gone through most  of  the a t tachments,  so i f  you can 

just  wrap i t  up and be short ,  because I  th ink we are reading 

these le t te rs fo r  the four th or  the f i f th  t ime,  they are in  the  

record.   So maybe le t  us p lace whatever is  not  in  the record,  
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but  wherever we have a l ready deal t  wi th  an issue,  le t  us just ,  

you can conf i rm wi th the c l ient ,  but  I  am not  t ry ing to l imi t  the  

way that  you present  your  wi tness.   I  should not  be seen to  

be doing that ,  but  I  am saying we might  be a l i t t le  b i t  pressed 

for  t ime.   Thank you.  

ADV NGCUKAITOBI SC :    Thank you.  

CHAIRPERSON :    Thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chair .   Mr  

Mhlongo,  we are at  SM5A-18.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    Yes.   Now,  that  is  the le t ter  of  the  

23rd  of  September 2008.   That  is  referred to the  Human 

Rights Commission,  ICD,  Nat ional  Pol ice Commissioner,  and 

the Publ ic  Protector .   Is  that  cor rec t?  

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  in  paragraph 37 of  that  

le t ter ,  which is  at  page 5A-32.  

MR MHLONGO :    I  am there,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  you remember that  the  

last  le t te r  is  the  18th of  September 2008,  in  which the  20 

at torneys said they would wr i te  to  the Human Rights 

Commission and the Publ ic  Protector .  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   But  what  they record here is  

that  on that  day,  the 18th of  September 2008,  two o f  those 
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speci f ica l l y  ment ioned in  the le t te r :  

“ Inkosinath i  Wi lson Mthembu and Johannes 

Ndul i ,  aka  Kopolo ta ,  were shot  and k i l led by  

members of  the Organised Cr ime Uni t  in  a  

house in  Mandin i .   Accord ing to the pol ice,  

they sought  to  ar rest  the two ind iv iduals and 

approached the house wi th th is  in tent ion  

when they,  quote,  met  res istance and were  

forced to k i l l  the suspects. ”    

Now,  in  your  previous responses here,  you ment ioned that  10 

af ter  the 18th o f  September 2008,  a l l  th ree that  were 

ment ioned in  the le t ter  of  the 18th were subsequent ly  k i l led.   

Now,  we see that  conf i rmed,  at  least  in  re lat ion to two,  that  

they were k i l led on that  day of  the 18th of  September 2008.  

Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  those would have been the  

same names that  we see at  page 5A-16 and 5A-17.   Mr  

Bongani  Mkhize ,  but  the fo l lowing page,  Nkosinath i  Wi lson  

Mthembu,  Johannes Ndul i ,  aka Kopolota .   And those are the  20 

names ment ioned at  paragraph 37.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  again,  i t  is  the same 

theme,  which is ,  the  mat ter  has now reached the at tent ion  of  

the provinc ia l  o f f i ce,  but  no act ion  is  taken,  but  more l ives 
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have been lost .   Is  that  cor rect?  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And even af te r  the  23rd of  

September 2008,  even more people get  k i l led.   Is  that  

correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   So,  we can c lose 

th is  chapter  on the cor respondence,  wi th  the last  le t ter  being  

the 23rd of  September.   So,  that  is  referenced in  your  

statement  at  5 -13 f rom paragraph 64 up to 69.   So,  we can 10 

sk ip a l l  o f  those.   And then we get  in to a meet ing  wi th Mr  

Bheki  Cele ,  which  is  paragraph 70  to 81.   Can you see that?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  d id you at tend that  meet ing  

or  d id you receive  responses f rom what  had happened?  

MR MHLONGO :    I  was not  par t  o f  that  meet ing,  as i t  has 

been ment ioned,  that  the top three of  the  associat ion was 

par t  o f  that  meet ing,  which was Mr Bongani  Mkhize ,  who was 

the Chai rperson,  Mr Tenga mandla  Ngcobo,  who was the  

Deputy  Chai rperson,  as wel l  as the Treasurer  of  the  20 

associat ion,  which was Mr  Bhengu,  who was Bongani  Bhengu,  

who was par t  o f  those d iscussions.    

ADV NGCUKAITOBI SC :    Yes.   Now,  there is  an  af f idavi t  

f rom one of  the members,  Mr Bhengu,  which is  at  page 5A-

36,  f rom one of  the members o f  your  associat ion who 
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a t tended that  meet ing.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  i f  you look at  page 5A-39,  

paragraph 9,  they say that  the accused,  they conf ronted h im,  

now that  was your  associat ion conf ronted Mr Bheki  Cele ,  and 

accused h im of  tak ing s ides against  KwaMaphumulo Taxi  

Associat ion in  favour of  Stanger  and enumerated var ious 

h istor ica l  inc idents.   And then he made the fo l lowing 

statement  in  Zulu.   Can you see tha t?  

MR MHLONGO :    I  can see that ,  Chai rperson.   10 

ADV NGCUKAITOBI SC :    And what  is  that  s tatement?  

MR MHLONGO :    [ Ind igenous language]  

ADV NGCUKAITOBI SC :    Yes.   Which means what?  

MR MHLONGO :    This statement  was made in  response,  

which means the  water  i s  muddy,  crocodi le  wi l l ing  hunt  in  

them.  

ADV NGCUKAITOBI SC :    Yes.   But ,  I  mean,  obviously,  i t  is  

not  a l i te ra l  mean ing,  what  he is  ta lk ing about .   I t  has got  a  

h idden meaning in  the context  of  what  you were d iscussing.  

MR MHLONGO :    That  is  cor rect ,  Chai rperson,  as I  have said  20 

ear l ie r  on that  I  took l iber ty  to  go and v is i t  one of  the 

members,  the surv iv ing members,  Mr Ngcobo,  to  t ry  and 

understand,  because I  was not  par t  o f  that  meet ing,  to  

understand in  what  context  that  Mr  Bheki  Cele  ut te red those 

words.   And he has to ld me that  he remembers very  wel l  on 
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the day because they were t ry ing  to reach out  to  h im,  he 

decl ined to see them.  Upon the way they managed to get  

hold of  h im using cer ta in ind iv iduals who were c loser  to  h im,  

and he cal led them to the p lace cal led Tru e House in  Durban.   

That  is  where he ut tered those words,  because they came 

wi th the at to rney,  Mr Bormann,  which was not  f rom Hlapane,  

and he chased them away.   He said you wi l l  not  s i t  wi th  them 

i f  they are coming wi th an at to rney.   They wi l l  have to s i t  on ly  

i f  they leave the a t torney outs ide .   So that  is  where he ut tered 

those words.  10 

ADV NGCUKAITOBI SC :    Yes,  I  th ink the quest ion is  what  is  

the h idden meaning behind ,  the l i tera l  meaning?  

MR MHLONGO :    For  me i t  means that  you are get t ing to a  

very dangerous zone or  you have entered a p lace where there  

is  danger because we a l l  know that  the crocodi le ,  you cannot  

be in  the same pond or  a pool  wi th  them.  I f  you have to 

encounter  a crocodi le ,  you wi l l  get  k i l led.  

ADV NGCUKAITOBI SC :    Yes,  so who has entered the 

dangerous zone?  

MR MHLONGO :    That  would mean KwaMaphumulo Taxi  20 

Associat ion .  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  you have 

deal t  wi th  that  f rom paragraph 70 to 81 of  your  statement .   

But  you a lso say something here,  paragraph 79,  wh ich is  of  

your  statement ,  5 -16.   I t  says:  
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“As we le f t ,  Mr Cele remarked,  you must  

remember that  th is  is  war. ”  

MR MHLONGO :    That  is  what  Mr Ngcobo to ld me,  that  as  

they were leaving ,  he to ld them that  they should remember  

th is  i s  war.   In  the war there are casual t ies.  

ADV NGCUKAITOBI SC :    Yes,  and how was that  in te rpreted 

by the associat ion?  

MR MHLONGO :    I t  means that  the associat ion is  f ight ing wi th  

the state or  the government  of  KZN or  the pol ice in  KZN.  

ADV NGCUKAITOBI SC :    Yes.   Now,  how did th is  happen to 10 

be a scenar io in  which your associat ion was perceived as 

f ight ing wi th the  government?  I  mean,  what  were you 

expected to do to  end the war?   Usual ly  in  a war,  there is  a  

war demand.   But  what  a re you expected to do f rom your s ide 

to comply?  

MR MHLONGO :    For  them, I  th ink i t  was for  the  associat ion  

to sur render the routes that  was contested between these two 

associat ions.  

ADV NGCUKAITOBI SC :    Yes,  but  what  would be the  in terest  

of  Mr  Bheki  Cele  in  ensur ing that  your  associat ion sur renders  20 

the routes to Stanger?  

MR MHLONGO :    I  am not  sure why he wanted us to 

surrender,  but  because the only d ispute that  was between 

these two associa t ions was about  these r outes,  I  would th ink,  

as a layman,  that  i f  he ut ters those words,  he means that  you 
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have to sur render because th is  war i s  about  the routes in  

these two associat ions.   Because we never had a  problem 

wi th the pol ice before,  but  the only t ime where we star ted to  

see people k i l led by the pol ice,  i t  s tar ted only af te r  there is  

the f ight  between these two associa t ions.  

ADV NGCUKAITOBI SC :    Yes,  I  understand that  could be the 

demand of  Stanger  that  g ive us the routes,  we wi l l  leave you 

a lone.   But  why would Mr Bheki  Cele  a lso be in terested in  

your  sur render ing  the routes to Stanger?  

MR MHLONGO :    Chai rperson,  I  would th ink he would be the  10 

bet te r  person because he is  s t i l l  a l ive to  be cal led by the  

Commission and come and say why he was saying those 

words.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   A l l  r ight ,  that  

covers your involvement  in  mat ters re lat ing  to  Senior  

Super intendent  Choncho.   I  want  to  move on now to  mat ters  

re lat ing to the murder of  Inkosi  Zondi .   That  s tar ts  at  

paragraph 82 f rom page 5, -16.   

MR MHLONGO :    I  am there.  

ADV NGCUKAITOBI SC :    Yes,  a re you here?  20 

MR MHLONGO :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :     A l l  r ight ,  thank you.   Now,  i f  we 

star t  a t  paragraph 82,  we know that  Inkosi  Zondi  was k i l led  

on the 22nd of  January 2009  and you then were arrested in  

re lat ion to that  murder.   Do you remember that?  
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MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And you were arrested on the 3rd  

of  February 2009,  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   And at  the t ime of  your  arrest ,  

you were at  the FNB in Stanger  to  deposi t  money and you 

were apprehended by members of  the Nat ional  In tervent ion  

Uni t ,  correct?  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And then when you were  10 

apprehended,  wh ich is  at  paragraph 85,  you had a cash 

amount  of  R30,000.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   But  you say only  R12,000 

was la ter  returned.  

MR MHLONGO :    That  is  t rue,  Chai rperson.   Just  to  g ive you 

the context  on the  occur rences before my ar rest .   Dur ing that  

t ime,  I  had four  tax is and i f  you can look at  the t ime,  we 

normal ly  make a lo t  o f  prof i ts  when i t  is  in  the beginning o f  

the month.   Four  of  my tax is ,  I  usual ly  or  I  used to  co l lect  20 

money every Monday.   On that  par t icu lar  week,  my wi fe,  she 

was on leave and she was work ing in  the nor thern of  the  

KwaZulu Nata l  and she was on leave f rom January up unt i l  

February.   I  had to take her  to  where she was work ing,  at  her  

p lace of  work.    
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 Dur ing that  t ime,  I  received a ca l l  f rom one of  my 

f r iends who was te l l ing me that  Swayo has been arrested by  

the pol ice at  the rank.   I  drove a l l  the way to drop of f  my wi fe 

on the 2nd.   On the 3rd,  I  came back.   Remember,  the 2nd 

was on Monday and I  was unable to  co l lect  the monies f rom 

my tax is .   So I  co l lected those monies  and some of  the monies  

were le f t  in  one of  the guys whom I  bel ieve now,  he is  the one 

who to ld the pol ice where I  am going to.   I  co l lec ted that  

money.   I t  was over  R30,000.   Then I  went  to  deposi t  the 

money in to the bank.  10 

 As I  was count ing the money,  I  saw that  a whi te gol f -

marked pol ice vehic le came f rom the other  s ide.   Suddenly,  I  

heard someone knocking in  my window,  asking me to wind 

down my windows.   I  opened the windows.   I  saw tha t  there 

was pol ice.   They were point ing guns at  me  and they asked 

me to leave the money there on the  seats.   I  le f t  the money,  

the phones and everyth ing in  the seat .   They put  me behind 

the car .   They made me to s i t .   And I  heard the sound of  

s i rens coming  and that  money was there.    

 So I  be l ieve the money was going to be kept  by the  20 

pol ice.   So I  was surpr ised that  la ter  on,  when my fami ly  was 

asked to come and col lect  my i tems,  the money that  was g iven 

to them was only R12,000.  

ADV NGCUKAITOBI SC :    Yes.   Now,  then you were  

t ransported to a park in  Stanger ,  which is  paragraph 86  and 
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your  r ights were not  read out  to  you,  cor rect?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  when you were  . . . [ in te rvenes]  

MR MHLONGO :    But…  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    But  I  would l ike to  say something on that  as 

wel l ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    Because I  was not  f i rs t ly  taken to the  park.   

F i rs t ly ,  I  was taken to the tax i  rank,  where they asked me to 10 

show them Mr Nzuza,  Mr BM Nzuza.   They c losed the rank 

before they took me to the park.   From FNB,  we went  to  the  

tax i  rank to look for  Mr Nzuza,  and they could not  f ind h im.   

Then they took me to the  park,  where I  was beaten there for  

the f i rs t  t ime.  

ADV NGCUKAITOBI SC :    Just  expla in the reference to Mr 

Nzuza.   What  was the re levance of  Mr Nzuza? 

MR MHLONGO :    They said they were looking  for  Mr  Nzuza.   

Mr Nzuza was a lso the member of  the KwaMaphumulo Taxi  

Associat ion.  20 

ADV NGCUKAITOBI SC :    Yes.   So you were meant  to  go to  

the tax i  rank to point  h im out?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Then d id that  happen?   Did  you go 

to the tax i  rank?  
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MR MHLONGO :    We d id proceed to the rank,  and because 

they d id  not  know him,  he was able to  move around and be 

able to  escape.  

ADV NGCUKAITOBI SC :    So when you ar r ived there,  you 

a lso could not  f ind h im?  

MR MHLONGO :    We could not  f ind h im.   That  is  correct ,  

Chai r .  

ADV NGCUKAITOBI SC :    Okay,  and then f rom there,  they 

took you to the park?  

MR MHLONGO :    They took me to  the park.   That  is  where  10 

the beat ing star ted,  and they d id no t  even te l l  me what  I  was 

ar rested fo r  by the t ime.  

ADV NGCUKAITOBI SC :    Yes.   How many of f icers are we 

ta lk ing about  here?  

MR MHLONGO :    Oh,  i t  wi l l  be not  less than 20.  

ADV NGCUKAITOBI SC :    Not  less than 20 of f icers?  

MR MHLONGO :    That  is  cor rect ,  because the number of  

vehic les there,  i f  I  can recal l ,  there was a bakkie .   There was 

a couple of  bakkies because I  was put . . .   F i rs t  t ime they took 

me f rom FNB,  outs ide the FNB,  I  was put  in  a double -cab 20 

bakkie .   Then we drove to the rank.   Whi le  we were at  the  

park,  there was a  couple of  vehic les,  inc luding that  Gol f  that  

I  ment ioned,  the kombi ,  the Toyota Quantum.  There was a  

BMW.  There was a couple of  bakkies.   A couple of  vehic les 

were there,  that  I  can recal l .  
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ADV NGCUKAITOBI SC :    Now,  your statement  refers  to  the  

NIU,  which is  the  Nat ional  In tervent ion Uni t ,  as the persons 

who ar rested you.  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Were you aware at  the t ime,  or  d id 

you subsequent ly  gain th is  knowledge?  

MR MHLONGO :    I  subsequent ly  gained that  knowledge as 

we were making appl icat ions,  the bai l  appl icat ions in  cour t ,  

that  in  fact  these members were members of  the NIU,  but  

which I  wi l l  d ispute i t  la te r  because there were members of  10 

the Cato Manor  Uni t  who were there,  two Af r ican ones.   I  

cannot  remember  thei r  names,  bu t  I  know that  they were 

there,  the one who t ransported me to Durban.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Whi le  we are  st i l l  a t  

the t ime you were  at  the park,  so you are taken f rom the tax i  

rank and then you have to go and look for  Mr  Nzuza.   You do 

not  f ind Mr Nzuza.   They take you to the park  and  then at  

paragraph 87 :  

“At the park the of f icers began assaul t ing  

me by punching and k ick ing me. ”  20 

Yes,  can you just  deal  wi th  that?  

MR MHLONGO :    That  is  cor rect ,  Chai r .   I  was assaul ted in  

the park and luck i ly  there was an Indian lady because that  

park is  in  the resident ia l  area.   That  lady who saw that  what  

was happening,  she screamed at  them te l l ing that  they must  
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not  k i l l ,  they must  not  do what  they are doing to me.   And 

they decided now that  they should put  me in to that  BM , the  

grey BMW, which was dr iven by the  two Af r ican males.  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    Then we proceeded to Cato Manor by then.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  there is  s t i l l  a  fact  here  

in  paragraph 87.   I t  says :  

“During th is  assaul t ,  an e lder ly  Ind ian  

woman approached and shouted at  the  

of f icers. ”  10 

Can you deal  wi th  that?  

MR MHLONGO :    That  is  what  I  was refer r ing to,  Chai rperson,  

that  dur ing that  t ime whi le  I  was at  the park,  because I  was 

keep on asking quest ions,  why I  am ar rested,  I  am ar rested 

for  what ,  then th is  is  when they were k ick ing and assaul t ing  

me and the lady saw that  happening and she screamed at  the 

pol ice and saying,  you cannot  do th is ,  th is  i s  not  an 

appropr ia te t ime.   You should take a person to the pol ice  

stat ion i f  you want  to ,  but  you cannot  do i t  l ike th is .   And I  

th ink maybe that  is  what  prompted the m to take me to that  20 

grey BMW.  Then I  was t ransported to Durban.  

ADV NGCUKAITOBI SC :    Yes and then you say in  paragraph 

88:  

“ I  was then t ransported in  the great  BMW 

dr iven by a b lack  male of f icer  f rom Stanger  



23 MARCH 2026 –  DAY 42 

Page 86  o f  234  

to  the of f ices of  the Cato Manor Un i t . ”  

MR MHLONGO :    That  is  correct .   

ADV NGCUKAITOBI SC :    Yes.   

MR MHLONGO :    That  is  correct ,  Chai rperson.   I t  happened 

in  that  fashion.  

ADV NGCUKAITOBI SC :    And then :  

“There were other  pol ice of f icers in  the  

vehic le,  a l though I  was uncerta in which uni ts  

they belonged to. ”    

Which vehic le i s  th is?  10 

MR MHLONGO :    There were a number of  vehic les that  

escor ted us f rom Stanger  to  Durban.   I  th ink the whole  

vehic les that  were there at  the park,  we drove a l l  the way to  

Durban wi th them.  I t  is  just  that  when we get  to  Cato  Manor ,  

I  d id  not  see where they d isappeared to.   But  as we were  

passing a l l  the to l l  gates,  I  could  remember there  were a 

number of  vehic les,  inc luding my vehic le,  and my vehic le was 

taken by the pol ice.   I t  was dr iven by an Af r ican guy,  a ta l l  

one,  and was th in in  bui l t  wi th  a khaki  hat  that  he was 

wear ing.   I  could remember because he was dr iv ing my 20 

vehic le l ike he is  dr iv ing a sto len vehic le.  

ADV NGCUKAITOBI SC :    A l l  r ight  and then you say:  

“During the journey to Cato Manor ,  the  

of f icers repeatedly pressured me to admi t  

that  I  had par t ic ipated in  the murder of  Mr  
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Zondi . ”    

Can you just  deal  wi th  that?  

MR MHLONGO :    That  i s  cor rect ,  because I  was pers is tent ,  

Chai rperson,  to  ask why I  am ar rested.   I  am arres ted fo r  

what?  And they subsequent ly  to ld  me that ,  yes,  you have 

k i l led the Ingo Zondi .   You need to te l l  us what  was your ro le.  

ADV NGCUKAITOBI SC :    And then,  d id  you admi t  o r  d id you 

not  admi t?  

MR MHLONGO :    I  to ld  them that  I  do not  know.   I  have never 

been par t ic ipated in  that ,  and I  was never in  Umlazi  by any 10 

chance dur ing tha t  t ime.  

ADV NGCUKAITOBI SC :    And how did they respond to that?  

MR MHLONGO :    They to ld me that  i f  I  want  to  be  a l i ve,  I  

have to admi t  what  they are te l l ing  me to admi t .  

ADV NGCUKAITOBI SC :    Yes.   Then,  you f ina l l y  ar r ive at  

Cato Manor ,  which is  at  paragraph 90.   What  happened when 

you got  there?  

CHAIRPERSON :    Is  that ,  what  you have just  sa id,  Mr  

Mhlongo,  when you say that  they to ld you that  i f  you wanted 

to save your l i fe ,  is  that  what  you mean when you say that  20 

they said that :  

“ I f  I  fa i l  to  d isc lose my a l leged invo lvement ,  

I  wi l l  meet  my fate . ”  

Is  that  what  you understood them to  mean?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  



23 MARCH 2026 –  DAY 42 

Page 88  o f  234  

CHAIRPERSON :    Proceed,  Counse l .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Mr  

Mhlongo,  so you f ina l ly  ar r ive at  Cato Manor ,  wh ich is ,  I  

presume,  th is  is  s t i l l  the 3rd of  February af ter  your  arrest  at  

about  2 o 'c lock f rom the tax i  rank.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    And what  happens when you arr ive  

at  the Cato Manor  pol ice stat ion?  

MR MHLONGO :    As we get  in to Cato Manor  of f i ce,  there were  

a number of  whi te guys,  wel l -bu i l t ,  because I  d id  not  know 10 

thei r  name,  they d id not  in t roduce themselves to me  and I  

was taken to that  of f ice of  them, where i t  is  wr i t ten on the 

wal l ,  do not  say angazi .   Then I  was asked to st r ip  naked.  

ADV NGCUKAITOBI SC :    So i t  is  wr i t ten on which wal l?  

MR MHLONGO :    As you enter  at  the f ront  of  the room, you 

wi l l  see on the wal l ,  i t  is  wr i t ten,  do not  say angaz i ,  in  red  

paint .   

ADV NGCUKAITOBI SC :    Which means what?  

MR MHLONGO :    You do not  say I  do not  know.  

ADV NGCUKAITOBI SC :    Yes.   Now,  just  t o ,  before we get  20 

there . . . [ in tervenes]  

MS RAMAGAGA :    Just  before,  th is  angazi ,  i s  i t  wr i t ten in  b ig  

le t ters,  red le t ters ,  or  just  ord inary le t ters ,  s i r?  

MR MHLONGO :    I t  is  wr i t ten in  broad,  in  b ig le t ters,  Madam 

Chai r ,  on the wal l .   As you enter ,  you see that ,  i f  you come 
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here,  you do not  say angazi .  

MS RAMAGAGA :    So you are greeted by the b ig le t ters,  red  

le t ters that  say angazi .  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

MS RAMAGAGA :    Okay,  that  is  f ine,  thank you.    

ADV NGCUKAITOBI SC :    Yes.   Now,  we wi l l  deal  wi th  that  

shor t ly ,  but  I  need you to complete  paragraph 90.   When you 

ar r ive there,  who are the of f icers that  welcome you in to Cato  

Manor?  

MR MHLONGO :    I  was la ter  establ ished,  i t  was Capta in van 10 

Tonder ,  Inspector  Moster t ,  and Inspector  Maharaj .  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  there is  a ment ion here 

of  Inspector  Pandey.   Was he among them or  not?  

MR MHLONGO :    He was there,  because there was a couple  

of  pol i ce of f i cers there.   I  on ly get  to  know them, as  I  have 

said,  Chai rperson,  that  these peop le,  they do not  in t roduce 

themselves,  and you never met  them before.   You get  to  know 

them as you go a long,  that  th is  i s  who.   And I  get  to  know 

them af ter ,  dur ing  the case,  o r  dur ing my t r ia l ,  or  dur ing the  

bai l  appl icat ion,  that  these guys were Van Tonder ,  th is  was 20 

Moster t ,  and th is  was Inspector  Pandey.  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  at  the t ime you 

entered,  you d id not  know them, but . . .  

MR MHLONGO :    I  d id  not  know. . .  

ADV NGCUKAITOBI SC :    Yes,  over  t ime.   
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MR MHLONGO :    I  d id  not  know them, Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   Over t ime,  you have 

establ ished thei r  ident i t ies.  

MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Now,  Mr van Tonder ,  Mr Moster t ,  

Mr Maharaj ,  and Mr Pandey,  i t  is  common cause in  th i s  

proceedings are a l l  members of  the Cato Manor  Uni t ,  and are  

accused in  var ious at roc i t ies.   Now,  when you were  there,  you 

say you repeatedly asked them for  permission to contact  your  

par tner ,  Nolwaz i .   Is  that  correct?  10 

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Then what  happened to that  

request?  

MR MHLONGO :    They refused.   They refused to g ive me 

access to my wi fe and my fami ly ,  or  even to contact  my 

lawyer.   I  was refused,  and the reasons fo r  that  was for  them 

to be able to  beat  me in  order  for  me to accept  and impl icate 

mysel f  in  the cr ime.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Now,  you are then 

taken to th is  room where you wi l l  be  in terrogated.   Paragraph 20 

91.   Is  that  where i t  is  wr i t ten on the  wal l ,  do not  say angazi? 

MR MHLONGO :    That  is  where when you enter ,  you see on 

the wal l  i t  is  wr i t ten do not  say angazi .  

ADV NGCUKAITOBI SC :    Yes.   Now,  then in  paragraph 92 :  

“During th is  in ter rogat ion,  I  was sub jected to  
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severe physica l  and psychologica l  tor ture. ”    

Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then f rom paragraph 93,  you 

set  out  what  ac tual ly  happened dur ing the tor ture and 

in ter rogat ion.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Perhaps you should expla in in  your  

own words what  actual ly  happened.  

MR MHLONGO :    As I  walked in ,  there were a couple of  10 

personnels ins ide  the room.  The o f f ice is  a b ig,  i t  is  l ike a  

hal l .   I t  is  open wi th a lo t  o f  desks ins ide,  on the s ide ,  but  on  

the cent re you wi l l  f ind i t  is  an open space.   That  wal l  wr i t ten,  

as I  have said,  do  not  say angazi ,  the chai r  was p laced in  the 

cent re of  the room and I  was asked to st r ip  naked  and I  was 

so uncomfor table because there were females here who was 

par t  o f ,  or  who was in  that  room.   I  s t r ipped my t rouser,  my 

shoes,  my shi r t  that  I  was wear ing,  but  I  could not  take of f  

my underwear.   But  because I  was refusing to do tha t ,  that  is  

when they star ted  k ick ing and to r tu r ing me.  20 

ADV NGCUKAITOBI SC :    They were k ick ing you and 

tor tu r ing you because you refused to take of f  your  underwear.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and then what  happens next?  

MR MHLONGO :    And I  had to agree because I  d id  not  have 
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power.   These people,  they were a lo t ,  i f  maybe i t  was one or  

two,  I  was going to be able to  f igh t  them, but  there were so  

many for  me and I  had to comply.   They fo rced me to s i t  on a  

seat .  

ADV NGCUKAITOBI SC :    So when you say comply,  you mean 

you took of f  your  underwear?  

MR MHLONGO :    I  took of f  my underwear.   I  was complete ly  

naked in  f ront  of  female of f icers.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Now,  these of f icers  

you have ment ioned here,  Capta in van Tonder ,  Inspector  10 

Moster t ,  Inspector  Maharaj ,  Inspector  Pandey,  were they 

present  dur ing th is  in terrogat ion?  

MR MHLONGO :    They were there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  so now we are  at  the stage 

where you are complete ly naked.   What  happens then?  

MR MHLONGO :    I  was,  my arms were pul led  over  the back 

rest  of  a  chai r .   I  was handcuf fed,  and I  was to ld that  i f  I  want  

to  ta lk ,  I  wi l l  have to stamp my foot  on the f loor  to  say I  want  

to  ta lk  and my body was,  they used a rope to put ,  to  t ighten 

me on the chai r  so that  I  could not  move.   And on that  back 20 

rest  of  a  chai r ,  someone,  one of  them was pressing me wi th  

a shoe so that  I  could not  move.   Then they p laced the p last ic  

over  my head so that  I  could suf focate.    

 I t  was done that  repeatedly  up unt i l  I  ur inated mysel f ,  

defecated mysel f ,  not  once but  a couple of  t imes.   At  some 
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po int ,  I  was unab le to  move.   I  was unconscious,  and they 

threw water  at  me a couple of  t imes,  repeatedly,  because I  

d id  not  know what  to  say to  them.  As you wi l l  see as we go 

a long,  that  I  was there as ear ly  as 4  o 'c lock up unt i l  2 0h00.  

ADV NGCUKAITOBI SC :    As ear ly  as 4.00pm?  

MR MHLONGO :    That  is  correct ,  Chai rperson? 

ADV NGCUKAITOBI SC :    Yes.   But  what  were they saying to  

you?  Because presumably there is  something they wanted 

you to say that  you are not  saying.  

MR MHLONGO :    They wanted me to impl icate mysel f  or  say 10 

what  I  have,  what  was my ro le in  the k i l l i ng  of  Inkos i  Zondi ,  

which I  was g iv ing them a wrong s tory because as you are 

beat ing,  you are  t ry ing to say something,  and you p lace 

yoursel f  where you are not  supposed to p lace yoursel f  and as 

I  was t ry ing to do that ,  I  th ink i t  is  because I  was g iv ing them 

the wrong statement ,  not  the one that  they were looking for .   

That  is  why I  was kept  there for  that  long.  

ADV NGCUKAITOBI SC :    But  what  do you mean you were  

g iv ing them the wrong statement?  

MR MHLONGO :    I  was impl icat ing everyone,  Chai rperson.   I f  20 

you are there,  you have to c reate a  story to  say,  I  have k i l led  

someone,  and I  was wi th someone e lse so that  you can 

surv ive.   Otherwise,  i f  you say you do not  know,  you wi l l  be  

k i l led.  

ADV NGCUKAITOBI SC :    Yes.   So is  that  what  you mean in  
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paragraph 93.6? 

“ I  was repeatedly  threatened and pressured 

to impl icate mysel f  in  the murder. ”  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes and then you a lso ment ioned 

Mr Mkhize,  who then comes in  dur ing your in te rrogat ion.   Can 

you just  deal  wi th  that?  

MR MHLONGO :    Later  on the day,  Chai rperson,  Mr Mkhize,  

who was accused number 1,  was brought  to  the room.  He 

came there screaming because the f i rearm was put  in  h is 10 

forehead.   He came cry ing and said to  me,  p lease say 

whatever they wanted you to say so that  you can surv ive.   I  

asked h im,  what  do you mean?  He said,  just  agree to  say we 

are the ones who k i l led Inkosi  Zond i .  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    And he a lso said that  I  have to ment ion  

Bongani  Mkhize  as the person who was a lso involved in  the  

k i l l ing of  Inkosi  Zondi .  

ADV NGCUKAITOBI SC :    Yes.  

MS RAMAGAGA :    Mr Mhlongo,  th is  person,  th is  Swayo 20 

Mkhize,  that  actual ly  appeared to be under a th reat  of  be ing  

k i l led wi th the f i rearm against  h is  head,  is  he the very person 

that  you col lected your tax i  proceeds f rom?  

MR MHLONGO :    No,  Chai rperson,  he is  not .   Swayo  was 

accused number 1 in  th is  mat ter  of  Inkosi  Zondi .   He was 
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a l ready incarcerated on the 2nd and was ar rested on the 3rd.  

MS RAMAGAGA :    I  wi l l  check my notes again,  but  I  th ink you 

spoke about  Swayo ear l ier  on,  but  that  i s  f ine,  thank you.   I  

wi l l  c ross -refer ,  thanks.  

ADV NGCUKAITOBI SC :    Thank you.  

MR MHLONGO :    I  am sorry,  Chai rperson,  I  d id  not  hear  

Commissioner,  what  the Commissioner was saying.   I t  was 

not  audib le th is  s ide.  

MS RAMAGAGA :    Okay.   Ja,  I  say I  wi l l  have to check again.   

Thank you,  but  my s is ter ,  Chai rperson,  has just  shown me 10 

that  paragraph that  makes reference to Swayo.   Thank you,  

Mr Mhlongo.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    He was one of  your  co -accused wi th Mr 

Kedwane Mhlongo.  

MR MHLONGO :    Not  in  th is  mat ter ,  Chai rperson.   Kedwane 

and Swayo,  they were at tending another  mat ter s which was 

involv ing them.  Kedwane was not  par t  o f  th is  mat ter .   This  

mat ter  of  Inkosi  Zondi ,  i t  was,  the accused was Swayo,  

mysel f ,  Bongani  Mkhize,  I  be l ieve,  and the Ndimande 20 

brothers.   As we go a long,  you w i l l  see that  they were a l l  

k i l led as wel l .  

CHAIRPERSON :    And Mr Kedwane is  the gent leman who 

at tended the court  proceedings when you and Mr  Swayo 

Mkhize were co -accused.  
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MR MHLONGO :    No,  no.  

CHAIRPERSON :    I  am looking at  your  af f idavi t  a t  paragraph 

21,  where you say :   

“On 21st  August  2008,  Mr Makhosabo Swayo  

Mkhize ,  my co -accused in  Bheki themba CAS 

number  … ,  and Mr Kedwane Mhlongo  

at tended court  in  P ietermar i t zburg for  a  

mat ter  in  which they were a l ready on bai l . ”    

But  was he at  any stage,  Mr Swayo Mkhize,  your  co-accused? 

MR MHLONGO :    Chai rperson,  Swayo Mkhize  was the  10 

accused,  was my accused,  in  the  case Bheki themba CAS 

113/01/2009.   But ,  there is  a mat ter  which they were  on bai l  

on  the 25th of  August  2008.   The mat ter  was in  

P ietermar i t zburg.   I t  is  a  d i f ferent  mat te r ,  not  the  

Bheki themba one.  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So i f  

you look at  paragraph 93.8 of  your  statement .  

MR MHLONGO :    Yes,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   What  happened there?  20 

MR MHLONGO :    Dur ing the in ter rogat ion,  Chai r ,  I  was shown 

a p icture of  Mr Bongani  Mkhize,  who was my chai rperson by 

the t ime.   Remember,  by the t ime I  was arrested,  I  d id  not  

know that  Mr Mkh ize was k i l led.   I  was only shown a  p ictu re 

of  h im dead,  leaning towards the steer ing wheel  of  a  vehic le.   
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And they to ld me that  i f  I  do not  agree or  I  do not  cooperate  

wi th them, they wi l l  do the  same to me  and eventual ly ,  a t  that  

t ime,  the in format ion was not  avai lab le to  me to know that  Mr  

Mkhize was a l ready been k i l led.  

ADV NGCUKAITOBI SC :    Yes and then what  d id you say in  

response to being  shown a p icture of  Mr Mkhize lounging in  

h is  vehic le af te r  being k i l led?  That  vehic le was the b lack  

Lexus.    

MR MHLONGO :    [No audib le answer]  

ADV NGCUKAITOBI SC :    I  th ink the wi tness must  have 10 

f rozen.   Can you hear us,  Mr Mkhize? 

MR MHLONGO :    That  was the Lexus.   Yes,  Chai rperson.   I  

th ink,  yes,  I  can hear you,  Chai r .  

ADV NGCUKAITOBI SC :    I  am asking about  that  vehic le tha t  

you say he was,  you were shown a p icture of  Mr  Mkhize  

lounging ins ide h is vehic le.   We have seen that  p ic ture  

before.   I t  is  a  b lack Lexus.   And Mr  Mkhize is  wear ing a l ight  

T-shi r t  and a pai r  o f  jeans.  

MR MHLONGO :    That  is  cor rect ,  Chai rperson.   I t  is  the same 

picture that  you see is  the same picture  that  was shown to  20 

me.  

ADV NGCUKAITOBI SC :    Yes and in  response to being  

shown th is  p ic tu re,  what  d id you say?  

MR MHLONGO :    I  vehement ly  deny that  there was 

involvement  up  unt i l  they brought  Swayo where he 
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co l laborated in  th is  sto ry.   I  agree to that  s tory because I  

saw,  i f  I  do not  agree,  I  am going to . . .  

ADV NGCUKAITOBI SC :    I  th ink we are los ing connect ion.  

MR MHLONGO :    On my s ide,  i t  is  s t i l l  c lear .    

CHAIRPERSON :    Mr Mhlongo? 

MR MHLONGO :    Yes,  Madam Chai r .  

CHAIRPERSON :    We are los ing you in termi t tent ly .   Do you 

have somebody around you f rom IT?  

MR MHLONGO :    I  wi l l . . .   I  wi l l  say here I  be l ieve there  should 

be a technic ian  around because I  have asked for  the  10 

technic ian i f  he is  around i f  we f ind  i t  d i f f icu l t .  

CHAIRPERSON :    We keep on los ing  you.   But  you are now 

back on the screen.   Counsel ,  p roceed.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  in  paragraph 

93.9,  you say you were again assaul ted and suf focated and 

inst ructed to agree to conduct  a po int ing out  on 4 February 

2009.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    What  was th is  point ing out  for?  

MR MHLONGO :    I t  was for  them to impl icate mysel f  in  th is  20 

cr ime.  

ADV NGCUKAITOBI SC :    Yes,  but  what  were you going to 

point  out?  

MR MHLONGO :    They said I  need to go and point  out  the 

cr ime scene where Mr Zondi  was shot  and k i l led.  
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ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  you say in  

paragraph 94 :  

“Throughout  the in ter rogat ion,  the  of f icers  

ins is ted that  the pol ice  had suf f i c ient  

in format ion to ar rest  me,  yet  I  knew tha t  

there was no such evidence. ”    

What  do you mean here?  

MR MHLONGO :    I  knew that  I  was never involved,  

Chai rperson,  in  th is  case.   Dur ing  the day of  the inc ident ,  

which was the 22nd of  January 20,  2009,  I  was at  home wi th  10 

my fami ly .   My wi fe,  she was wi th me.   I  had an a l ib i  that  my 

wi fe,  we were together  on the day.   On that  par t icu la r  day,  I  

had a meet ing  wi th the members of  Kranskop Taxi  

Associat ion.   I  was par t  o f  that  meet ing.   I  had an a l ib i ,  but  

they decided to ignore a l l  that  and impl icated me in  th is  case.  

ADV NGCUKAITOBI SC :    Yes.   Now,  in  paragraph 95,  you 

say that :  

“During the course of  the in ter rogat ion ,  

members of  the Cato Manor  Uni t  presented 

me wi th a prepared warning statement  and 20 

at tempted to compel  me to s ign i t  to  ind icate  

that  I  was wi l l ing to  conduct  a formal  

point ing out . ”    

What  do you mean here?  

MR MHLONGO :    I t  wi l l  appear,  Chai r ,  that  dur ing the t r ia l ,  
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that  there was a proof  that  these people,  a l l  these th ings were  

done wi thout  fo l lowing the proper  and the cor rect  way of  

doing th ings.   As we go a long,  that  wi l l  be seen by the  

Commission that  def in i te ly  the poin t ing out  was wel l  prepared 

and at  some point s,  I  was made to put  thumbpr ints whereas I  

am able to  read and wr i te .  

ADV NGCUKAITOBI SC :    Yes.   But  what  I  am saying  is  that  

the statement  that  was put  to  you had been prepared a l ready 

by them or  was i t  a  statement  you were supposed to wr i te  

f rom scratch?  10 

MR MHLONGO :    I t  was supposed to be wr i t ten  in  my 

presence,  but  i t  was wel l  p repared.   Then I  was only  

compel led to put  my thumbpr ints and s ign.  

ADV NGCUKAITOBI SC :    Then in  paragraph 96,  you say :  

“ I  was forced to s ign a warning s tatement  

record ing that  I  was wi l l ing to  conduct  a  

point ing out  in  order  to  ass ist  the  

invest igat ion.   I  d id  not  vo luntar i l y  agree to  

do a point ing out .   The warning statement  

had a l ready been completed in  advance by 20 

members of  the Cato Manor Un i t  and was 

la ter  s igned by Warrant  Of f i cer  Zungu the  

fo l lowing day.   The warning statement  i s  

at tached here to as annexure SM7. ”  

Can you just  deal  wi th  that?  That  i s  the quest ion I  was asking 
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you ear l ie r ,  whether  th is  is  a pre -prepared statement  which  

you are s imply asked to at tach your s ignature  or  is  a 

statement  you have to develop together  wi th the  pol ice  as you 

do ord inar i l y  in  the absence of  coerc ion?  

MR MHLONGO :    As i t  was the f i rs t  t ime,  Chai rperson,  to  be 

ar rested,  I  thought  i t  is  the cor rect  way of  doing i t ,  but  dur ing  

the t ime that  in  consul ta t ion wi th my lawyers,  they 

establ ished that  th is ,  as I  have sa id,  a l l  these th ings were  

done only for  me to come and,  as you can see,  on SM 7,  there 

is  only my thumbpr int .   There is  none of  my s ignature there.   10 

That  one,  as wel l ,  i t  was suspic ious to the Court  to  say why I  

was not  s ign ing,  why d id I  put  a thumbpr int ,  because I  was 

only compel led to  put  a thumbpr int .  

ADV NGCUKAITOBI SC :    I f  we then go to that  warn ing  

statement ,  which is  5A-42. . .  

MR MHLONGO :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  the f i rs t  th ing there that  I  

need your comment  on is  under i tem 4,  where i t  says here :  

“Do you want  to  exerc ise any of  these 

r ights? ”    20 

Now,  that  is  the  r ight  that  has been enci rc led under i tem 

2( f ) ( i ) ,  which is  to  communicate or  to  be v is i ted by a spouse 

or  par tner  and the  answer  there is  yes,  and i t  is  recorded that  

you phoned Nolwazi ,  and then i t  g ives a number,  and that  is  

at  var iance wi th  your test imony that  you were  actual ly  
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prevented f rom ca l l ing a spouse or  par tner .  

MR MHLONGO :    Yes,  Chai r ,  that  i s  correct ,  and 

unfor tunate ly they were not  ta lk ing the t ruth,  because the  

facts would present  i tse l f  as we go a long that  my legal  team 

was able to  receive the phone records of  my wi fe No lwazi  to  

show them that  she was not  ca l led  on the da y that  they said  

they cal led her  on  the 3rd ,  but  she was only ca l led on the 4th  

af ter  the point ing out .  

ADV NGCUKAITOBI SC :    Yes,  so th is  statement  here,  when 

you say you were forced to s ign a warning statement  that  10 

conta ins inaccuracies,  wi l l  th is  be one of  the inaccuracies?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  the  same appears at  i tem 6,  

where i t  g ives you a choice to e i ther  phone a fami ly  member 

or  a legal  pract i t ioner ,  and here i t  presents i t  as i f  you e lected 

to phone a fami ly  member,  which  is  Nolwazi ,  instead of  

phoning a lawyer.   Was th is  correct?  

MR MHLONGO :    That  is  not  cor rect ,  Chai rperson.   I  wi l l  re fer  

again to  say you wi l l  see as we go a long that  Mr Zungu was 

not  even at  Cato Manor on the day.   He only came to  see me 20 

on the 4th,  la te r  in  the evening.   That  wi l l  be conf i rmed by 

the cel l  phone records of  my wi fe,  because I  was only  able to  

ca l l  her  on the 4th,  around 07.00 in  the af te rnoon or  in  the  

evening,  af te r  the  point ing out  has been done.  

ADV NGCUKAITOBI SC :    Yes,  and then just  immediate ly 
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be low that  on the le f t ,  i t  g ives the t ime when you supposedly  

made th is  choice of  not  ca l l ing a lawyer but  phoning a fami ly  

member on the 3rd of  February  2009 at  19 h00,  that  i s  

07.00pm.  Was th is  correct?  

MR MHLONGO :    That  was incorrec t ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then on the r ight  s ide of  that  

same l ine there is  the s ignature of  the accused,  and that  i s  

the r ight -hand thumbpr int .   Is  that  cor rect?  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And what  is  your  comment  on that?  10 

MR MHLONGO :    Chai rperson,  I  am able to  read and wr i te .   

There was no reason fo r  me to put  a thumbpr int  there when I  

am able to  s ign.  

ADV NGCUKAITOBI SC :    Yes,  but  why d id you put  i t?  

MR MHLONGO :    I  was coerced to do i t .  

ADV NGCUKAITOBI SC :    Yes.   What  do you mean you were  

coerced?  I t  was par t  and parcel  o f  the in ter rogat ion and the 

assaul t  and the to r ture?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  and then,  so that  is  the  20 

4th e lement ,  and then there is  a 5th e lement  here that  they 

say that  the statement  was in terpreted f rom Engl ish  to Zulu  

and v ice versa,  and then i t  g ives the s ignature of  the 

in terpreter .   Would there be a reason why you would ins is t  on 

a t ranslat ion of  th e statement  f rom Engl ish to Zulu?  
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MR MHLONGO :    There was no reason for  that ,  Chai rperson.   

As I  am doing i t  now,  I  am able to  communicate wi th you using  

my l i t t le  Engl ish that  I  have.  

ADV NGCUKAITOBI SC :    Yes.   Was that  s tatement  accurate,  

then,  that  there was an in terpretat ion f rom Engl ish to Zulu?  

MR MHLONGO :    There was none.  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  person who s igned 

as the in terpreter ,  who is  he?  Do you know?  

MR MHLONGO :    This s ignature looks l ike of  Mr Zungu.  

ADV NGCUKAITOBI SC :    Yes.   Yes,  i t  does.   Then,  i f  you 10 

look,  then,  under the,  af ter  the s ignature of  in terpreter ,  those 

are the names,  fu l l  names,  S ibusiso Wi l l iam Zungu,  and then 

i t  g ives a rank and a PERSAL number.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  i t  seems that  everyth ing 

that  is  conta ined here is  fa lse.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   So,  is  th is  what  you mean in  

paragraph 96,  when you say you have,  the warning statement  

had a l ready been completed in  advance by members of  the  20 

Cato Minor  Uni t  and was la ter  s igned by Warrant  Of f icer  

Zungu the fo l lowing day,  because here i t  appears as i f  i t  is  

s igned on the 3rd of  February 2009,  but  your  test imony is  that  

i t  is  actual ly  s igned on the 4th of  February.  

MR MHLONGO :    I  wish,  Chai rperson,  we had the fu l l  bundle 
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o f  the,  but  we have got  the t ranscr ip t  o f  what  happened in  

cour t ,  because that  as wel l  wi l l  be,  you wi l l  see on the  

occur rence book where I  was kept  at  Sydenham pol ice  stat ion 

that  Zungu only came and v is i ted me only on the 4th,  not  on  

the 3rd.   He was never around on the 3rd.  

ADV NGCUKAITOBI SC :    Yes,  I  understand.   So,  tha t  is  why 

you are saying ac tual ly  a l l  o f  the in format ion that  is  here is  

fa lse,  and we have gone th rough th is  page now.   

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    Yes,  thank you.  10 

CHAIRPERSON :    And what  is  the handwr i t ten,  what  are the  

handwr i t ten words next  to  the thumbpr int?  Are you able to  

read that?  I  am s t ruggl ing to read that ,  Counsel .  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  I  can only see the  

s ignature,  which is  SW Zungu.  

ADV BALOYI -MERE SC :    Is  not  i t  R-H-T-D,  r igh t  hand 

thumb? 

ADV NGCUKAITOBI SC :    Yes,  but  there are words there just  

before the R-H-T-P.  

CHAIRPERSON :    Wi tness,  Mr Mhlongo,  are you able to  te l l  20 

us what  i s  wr i t ten  there?  

MR MHLONGO :    I  am t ry ing to see.   I t  is  d i f f icu l t ,  but  I  can 

see there is  SW Zungu.   I  th ink there is  R -H-I -P or  something.  

ADV NGCUKAITOBI SC :    I t  is  T-P.   Wel l ,  we can see that .   

I t  is  real l y  the words above SW Zungu that  we cannot  see.   
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A l l  r ight ,  i t  looks l ike i t  is  Mr  Zungu 's force number,  

06281559.  

MR MHLONGO :    I  th ink that  is  correct ,  that  i s  correc t ,  Chai r .  

ADV NGCUKAITOBI SC :    Actual ly ,  i t  is  h is  rank and force 

number and h is s ignature.   Yes,  tha t  is  what  i t  is .  

CHAIRPERSON :    I  am looking a t  the words next  to  the  

thumbpr int .  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair ,  those are the 

words.   So i t  is  war rant  of f icer  and then i t  g ives a force 

number and then h is s ignature,  SW  Zungu.  10 

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Yes.  

MS RAMAGAGA :    I  th ink my s is te r  is  asking about  the 

hor izonta l  le t ters,  R -H-T.   I s  i t  the hor izonta l  le t ters next  to  

the thumbpr int?  

ADV NGCUKAITOBI SC :    The ver t i ca l  le t ters,  R -H-T-P.  

CHAIRPERSON :    Not  the hor izonta l  le t ters.   The handwr i t ten 

words there.   

MS RAMAGAGA :    No,  that  is  f ine.   Thank you.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   So anyway,  Mr  20 

Mhlongo,  just  to  make sure I  cannot  remember where we were  

now wi th your test imony,  I  th ink we have completed 

everyth ing.   

CHAIRPERSON :    I  am sorry.   You had just  completed …  

MR MHLONGO :    We are at  97.   Paragraph 97,  Chai r .  
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ADV NGCUKAITOBI SC :    Okay.   Thank you.   Thank you for  

the reminding us.   [Laughter ]  

CHAIRPERSON :    Yes,  thank you,  Mr Mhlongo.   You were  

deal ing wi th the inconsistencies in  re lat ion to SM7.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  th ink  

we have f ina l i sed those s ix  inconsistencies there.   Then you 

say in  paragraph 97 :  

“The document  conta ins an obvious in ternal  10 

cont radict ion.   In  one paragraph,  i t  records 

that  I  e lected to  remain s i lent ,  whi le  the  

fo l lowing paragraph records tha t  I  was 

wi l l ing to  conduct  a point ing out .   This  

inconsistency was  canvassed dur ing the  

t r ia l -wi th in-a- t r ia l  concern ing  the  

admissib i l i ty  of  the statement .   I  s igned the  

statement  so le ly  because I  had been 

tor tu red by members of  the Cato Manor  

Uni t . ”  20 

Now,  I  just  want  to  make sure that  you can see where i t  

says…   Yes,  i t  is  actual ly  at  5A-44.   Are you at  5A-44? 

MR MHLONGO :    On the 5A-44.   Yes,  I  am there.  

ADV NGCUKAITOBI SC :    Now,  i f  you go to a f ter  the  

s ignature.   So tha t  is  the s ignature of  the pol ice of f icer .   That  
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would be Warrant  Of f icer  Zungu.   Under paragraph 4.1,  4 .2,  

and 4.3,  i t  enci rc les  4.3 that  you e lect  to  make a sta tement ,  

which wi l l  be taken down in  wr i t ing below  and then there is  a 

r ight -hand thumbpr int  there.   Can you see that?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then there are the in i t ia ls  of  

Warrant  Of f icer  Zungu.   So on the  one hand,  the statement  

appears to  be  saying that  you have e lected to  make a  

statement  in  wr i t ing.  

MR MHLONGO :    That  is  correct .  10 

ADV NGCUKAITOBI SC :    And then when you turn  over  the  

page,  which is  5A-45,  i t  actual ly  g ives a cont radict ion  

because i t  says :  

“Remain s i lent ,  I  would not  make a  

statement . ”    

Can you see that?  

MR MHLONGO :    That  is  cor rect ,  Chai rperson.   I  can see that .  

ADV NGCUKAITOBI SC :    And then i t  says :  

“ I  wi l l  do a point ing out  of  the scene. ”    

But  the previous page a l ready says you wi l l  make a statement  20 

and then the fo l lowing page says you wi l l  not  make a  

statement .  

MR MHLONGO :    That  is  correc t ,  Chai rperson.   I t  is  a  

cont radict ion.  

ADV NGCUKAITOBI SC :    Yes.   Is  th is  what  you are referr ing  
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to  here,  then,  when you say in  paragraph 97 tha t  in  one 

paragraph i t  says you e lected to remain s i lent ,  and then in  

another  one i t  says you were wi l l ing to  conduct  a point ing  

out?  

MR MHLONGO :    That  is  cor rect ,  Chai rperson  and more 

above that ,  i f  you can look at  5A-45,  you wi l l  see that  th is  

page is  supposed to be crossed of f ,  but  i t  remained open 

because they wanted to  inser t  some other  in format ion la ter  

dur ing the invest igat ion.  

ADV NGCUKAITOBI SC :    Or in  o ther  words,  the statement  10 

they were ta lk ing about ,  they wanted to put  i t  here.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   So you say the ru le is  that  i f  

the statement  ends there in  the f i rs t  th ree l ines,  the  

remainder of  the page should be scratched out .  

MR MHLONGO :    That  is  correct .   That  i s  what  I  understand,  

Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  but  in  th is  case they le f t  i t  

open.  

MR MHLONGO :    That  is  correct .  20 

ADV NGCUKAITOBI SC :    And your conclusion is  that  the  

in tent ion behind leaving i t  open was to inser t  fu r ther  deta i l s .  

MR MHLONGO :    That  was the th ink ing of  me seeing th is  

dur ing the t r ia l .  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  I  th ink i t  was par t  and 
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parcel  o f  the cross -examinat ion by your counsel  that  i t  is  

i r regular  to  leave th is  wi thout  scratch ing i t  out  because i t  

leaves the possib i l i ty  of  . . . [ in tervenes]  

MS RAMAGAGA :    May I  just  come in here?  I  have been 

t ry ing to swi tch on,  but  ja .   Just  to  understand when. . .   Mr 

Mhlongo,  when you say that ,  actual ly ,  i t  is  your  counsel  who 

says i t  is  a  ru le that  a  b lank space should not  be le f t ,  i t  has 

to be scratched out .   Are you ,  have you been a pol ice of f icer  

before?  

MR MHLONGO :    No,  I  have never been a pol ice before,  but  10 

. . . [ in tervenes]  

MS RAMAGAGA :    The next  quest ion.   The next  quest ion.   

Yes.   Now,  th is  statement  that  ord inar i ly . . .   Wel l ,  I  am saying  

ord inar i l y ,  but  you said that  that  por t ion ought  to  have been 

scratched out .   What  i s  the basis of  that  s tatement?  

MR MHLONGO :    I  am saying th is ,  Chai rperson,  because,  as 

you can see,  here  at  4 .3,  5A-44,  i t  says :  

“ I  wi l l  make a statement  which wi l l  be taken 

down in  wr i t ing below . ”  

And i f  you go to the very next  page,  you wi l l  f ind that  i t  says,  20 

I  wi l l  remain s i lent .   Now,  i f  you look at  i t ,  i t  means they 

wanted to do  some other  th ing  before th is  th ing  is  taken to  

court  or  i t  has been presented to the prosecut ing team.   And 

i f  they have crossed the l ines,  l ike normal ly  i f  I  go to the  

pol ice stat ion and make an af f idavi t ,  they te l l  you ,  you are  
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done.   I f  you are  done,  they ask you to cross those vacant  

l ines or  open l ines to say you are done wi th your statement .   

That  is  what  I  have read out  in to th is ,  to  say,  in  the  back of  

my mind,  I  am say ing they were supposed to cross i t .   In  order  

for  them to prevent  anyone inser t ing another  in format ion in  

th is  page.  

MS RAMAGAGA :    Okay,  so your source is  knowledge of  the  

normal  p ract ice that  you do not  leave a b lank page wi thout  

scratch ing the b lank por t ion out .   

MR MHLONGO :    That  is  correct ,  Chai rperson.  10 

MS RAMAGAGA :    Thank you,  Mr Mhlongo.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Mr  

Mhlongo,  can I  ask you to go to the last  o f  your  annexures,  

which is  SM11 at  page 5A-75.   Can you see that?  

MR MHLONGO :    [No audib le answer]  

ADV NGCUKAITOBI SC :    I t  is  the t ranscr ip t  o f  the t r ia l .   

MR MHLONGO :    [No audib le answer]  

MR MHLONGO :    I t  could be f rozen.  

CHAIRPERSON :    Mr Mhlongo,  a re you there?  

MR MHLONGO :    I  am here,  I  am here,  Chai rperson.  20 

CHAIRPERSON :    The counsel  was referr ing you to  SM11,  

5A-75.   Do you have i t?  

MR MHLONGO :    I  have i t ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Can I  ask you to go to 5A-118? 

MR MHLONGO :    5A-118.   
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ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  now th is  is  the record  of  your  

t r ia l ,  and the judge was Judge Gyanda.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    So at  l ine 15,  16,  17,  at  l ine 18,  

when Judge Gyanda star ts  ta lk ing and quest ion ing Mr  Zungu,  

correct?  

MR MHLONGO :    That  is  cor rect .   Here I  have got  l ine 10 in  

A118.  10 

ADV NGCUKAITOBI SC :    Yes,  so i t  wi l l  be af te r  l ine 15.   So 

i f  you count  l ine 15,  16,  17,  18,  i t  is  the 18th l ine af ter  l ine  

15,  where i t  says Gyanda J.  

MR MHLONGO :    Yes.  

ADV NGCUKAITOBI SC :    Can you see where i t  s tar ts?  I t  

says:  

“But  I  do not  understand how you make an 

er ror ,  you have just  agreed wi th counsel  you 

completed th is  whole document  at  Cato  

Manor .   Is  that  correct? ”    20 

Can you see that?  

MR MHLONGO :    I t  looks l i ke i t  is . . .  

ADV NGCUKAITOBI SC :    Wel l ,  i f  you can see l ine  15,  just  

count  16,  17,  and 18.   The 18th l ine is  the l ine I  am referr ing 

to.  
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MR MHLONGO :    On my documents ,  15,  then i t  jumps up to  

20.  

ADV NGCUKAITOBI SC :    No,  no,  no,  that  is  f ine.   Between 

15 and 20,  there are l ines.   You just  count  the l ines l i tera l l y .   

So 15th is  a l ine,  and then 16th is  the fo l lowing l ine.   17th is  

the next  one.   18 th is  the  next  one.   But  Gyanda J appears  

on the 18th l ine.   Can you see that?  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    So that  i s  where  he star ts  ta lk ing.   

Now here he is  ta lk ing in  the middle  of  the cross -examinat ion 10 

of  Mr Zungu and you wi l l  see why I  say that ,  a t  the top of  the  

page,  i t  says SW Zungu.   That  ind icates that  i t  is  Mr  Zungu 

who is  g iv ing evidence.   Can you see that?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  he ta lks. . .   The Judge ta lks  

to  the wi tness r igh t  up unt i l  5A-121.   So sk ip th ree pages af te r  

that  to  page 5A-121.  

MR MHLONGO :    I  am there,  Chai r .  

ADV NGCUKAITOBI SC :    So i f  you count  again f rom l ine 10,  

11,  12,  and just  s top on the 13th l ine.   Can you see that?  20 

MR MHLONGO :    I  can see that .  

ADV NGCUKAITOBI SC :    Where he says :  

“Let  me show you another  mistake. ”  

Can you see that?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  
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ADV NGCUKAITOBI SC :    So that  is  the Judge saying to the  

wi tness:  

“Let  me show you another  mistake,  which I  

th ink is  more prob lemat ic .   When you take a  

statement  down,  any accused person,  do  

you leave th is  ent i re  th ing b lank? ”    

Can you see that?  

MR MHLONGO :    That  is . . .   I  can see that ,  Chai rperson.   

ADV NGCUKAITOBI SC :    What  does Mr Zungu say in  

response?  10 

MR MHLONGO :     

“That  is  r ight ,  M’Lord.   Why i t  was not  done 

here. . . ”    

Oh,  le t  me star t  w i th  Zungu.  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :     

“You are supposed to draw the l ine  so that  

nobody can add.  

So you are supposed to draw the l ine where  

the statement  ends.    20 

To the end of  the page,  nobody can add in to  

the page.  

That  is  r ight ,  M’Lord. ”  

ADV NGCUKAITOBI SC :    Yes,  cont inue.  

MR MHLONGO :     
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“Why i t  was not  done here ? 

M’Lord,  i t  was supposed to be that  I  had to  

draw a l ine,  but  I  d id  not  d ra w tha t  l ine.   I  

just  ended up. ”  

ADV NGCUKAITOBI SC :    Yes,  cont inue.  

MR MHLONGO :     

“And you are a pol ice of f icer  fo r  24 years '  

exper ience.   You know the reason why you 

draw the l ine.   So that  the accused cannot  

say at  a  la ter  s tage that  the other  th ing were  10 

added only  af te rwards.   Is  that  not  the  

reason?   

That  is  the reason,  M’Lord. ”  

ADV NGCUKAITOBI SC :    And cont inue.  

MR MHLONGO :     

“That  is  a very important  reason why i t  was 

not  done in  th is  case.    

M’Lord,  somet imes wi th the l ine  on the  

statement  form,  somet imes i f  the  accused 

does not  say anyth ing on the page,  l ike he 20 

wi l l  remain s i lent ,  do the point ing out ,  and 

he does not  make a statement ,  that  mistake 

do happen because he never made any 

statement . ”  

ADV NGCUKAITOBI SC :    Yes,  thank you.   No,  no,  you can 



23 MARCH 2026 –  DAY 42 

Page 116  o f  234  

s top there.   I t  was in  fact  the evidence of  Warrant  Of f icer  

Zungu that  the ru le i s  that  you scratch a l ine so that  no  

addi t ional  facts can be added.  

MR MHLONGO :    That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  i f  you go 

back to your statement  f rom paragraph 98. . .  

MR MHLONGO :    I  am there,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  you say tha t  your  co -

accused Swayo Mkhize:  

“…was a lso subjected to severe to r ture.   His  10 

warning statement  dated 2 February 2009 i s  

at tached as SM8.   He was k i l led a few years  

af ter  th is  inc ident . ”    

Did you say Mr  Mkhize was k i l led a few years or  a few months 

af ter  th is  inc ident?  

MR MHLONGO :    I t  is  supposed to  be a few months,  Chai r ,  

because he was k i l led around June,  Ju ly of  2009.  

ADV NGCUKAITOBI SC :    Yes,  sorry.   Look,  before we deal  

wi th  the statement  of  Swayo Mkh ize,  I  need to complete 

something in  your  own statement .   I t  is  a t  5A-46.  20 

MR MHLONGO :    5A-46.  

ADV NGCUKAITOBI SC :    So i t  s ta r ts  wi th quest ions and 

answers.   Again,  i t  leaves that  space b lank.   We have covered 

that .   And then i t  says :  

“Were you in  any way threatened,  
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compel led,  assaul ted,  o r  in f luenced to make 

the statement  and answer the quest ion  

where appl icable? ”    

And then i t  is  enc i rc led,  no,  i t  was my own choice.   Was that  

correct?  

MR MHLONGO :    5A-49.  

ADV NGCUKAITOBI SC :    46.  

MR MHLONGO :    46,  sorry,  sor ry,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    Yes,  Chai r ,  I  am there.  10 

ADV NGCUKAITOBI SC :    Now,  i f  you look at  the quest ion  

asked,  were you in  any way threatened,  compel led,  

assaul ted,  or  in f luenced to make the statement  and answer 

the quest ion where appl icable?  In  the statement ,  i t  is 

enci rc led,  no,  i t  was my own cho ice  and you can see Mr  

Zungu s igns,  but  there is  a lso a r ight -hand thumbpr int  o f  

yoursel f  and so the impression you gain f rom th is  i s  that  you 

in  fact  conf i rmed that  you were not  assaul ted.  

MR MHLONGO :    That  is  what  is  sa id here,  but  i t  is  not  the  

t ruth.  20 

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  thank you.   Now,  to  

go back then to paragraph 98,  you ment ioned here  that  Mr 

Mkhize was a lso subjected to tor tu re.   How do you know that?  

MR MHLONGO :    I t  is  because even dur ing the t ime where 

they brought  h im,  he was tor tured in  f ront  of  me  and we went  
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to  Westv i l le ,  both  of  us.   We spent  t ime there f rom the 4th of  

February 2009.   We were together  in  the same cel l .   We were  

shar ing of  what  has happened between ourselves.  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight .   But ,  I  mean,  you 

wi tnessed i t  yoursel f .  

MR MHLONGO :    I  have wi tnessed i t  mysel f ,  yes ,  that  is  

correct .  

ADV NGCUKAITOBI SC :    Now,  the consequence of  that  is  

the statement  tha t  he subsequent ly  gave.  

MR MHLONGO :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    Yes.   Was he,  was Mr Mkhize 

l i terate?  Could he wr i te  and read?  

MR MHLONGO :    Yes,  he could read and wr i te .  

ADV NGCUKAITOBI SC :    Yes,  because i f  you actual ly  look 

at  h is  warn ing sta tement ,  which is  a t  SM8,  page 5A-47,  a l l  o f  

the por t ions where he should be wr i t ing on h is own are in  a  

r ight -hand thumbpr int .  

MR MHLONGO :    That  i s  what  these guys,  they were doing.   

As you can see,  even on mysel f ,  you see that  most  of  these 

documents are made to put  a thumbpr int .  20 

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  be fore you 

proceed,  on both SM7 and SM8,  when the deta inee is  asked 

a quest ion where there is  a yes or  no,  p lease help me 

understand,  do they scratch of f  the answer of  the deta inee or  
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they leave what  the deta inee has said or  the deta inee's  

response?  For  example,  in  both quest ionnai res at  3 ,  do you 

understand the above r ights?  And we have a yes.   And we 

have a yes on both.   But  then when you go to 5,  do you wish 

to have an at torney or  legal  a id present  now?  Then we have 

the yes scratched of f  on both  statements.   I f  you can assist  

me by put t ing i t  to  the wi tness in  a  way that  the wi tness wi l l  

be able to  understand.   He can even respond only  on h is  

sect ion 35 document  only.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chair .   Mr  10 

Mhlongo,  can you go to 5A-42? 

MR MHLONGO :    I  am there,  Chai r .  

ADV NGCUKAITOBI SC :    A l l  r ight .   Now,  there are a number 

of  quest ions that  are asked f rom paragraph 3.   Can you say 

that?  

MR MHLONGO :    I  can say that ,  Chai r .  

ADV NGCUKAITOBI SC :    So the f i rs t  quest ion is ,  do you 

understand the above r ights?  Now,  those r ights inc lude the 

r ights to  be in formed prompt ly  of  the reason for  de tent ion.   

They are ident i f ied f rom i tem 2 (a)  to  ( f )  and a lso i tem 1 (a)  to  20 

( f ) .   Correct?  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  then the quest ion  is  then 

asked,  do you understand the above r ights?  Now,  you could 

e i ther  answer yes or  no  and they have scratched out  no and 
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le f t  yes.   What  do  you understand that  to  mean?  

MR MHLONGO :    Chai rperson,  th is  th ing was done before you 

came.   So they just  chose for  you what  to  say.   I  could not  

say I  do not  want  to  speak to my wi fe and te l l  her  where I  

was,  because they were unable to  f ind me for  two days.   And 

in  our  Af r i can cul ture,  there was something wrong that  

happened to my fami ly ,  because the assumpt ion or  someone 

to ld them that  I  was shot  and k i l led,  and the pol ice have 

h idden me in  one of  the mortuar ies.   Then they had to s i t  

down and prepare  for  the  funera l .   So what  I  am t ry ing to say  10 

here,  th is  th ing is  done wi thout  you being consul ted.  

ADV NGCUKAITOBI SC :    Yes,  I  understand.  

MR MHLONGO :    They just  chose for  me.  

ADV NGCUKAITOBI SC :    Yes.   No,  thank you.   I  understand.   

But  I  th ink just  go  back to paragraph 3,  because we need to 

answer something  narrower,  which is  the choice between yes 

or  no.   No is  scratched out ,  and yes has been le f t .   Now,  does 

that  mean that  the answer you gave the pol ice is  yes,  and so  

they scratched out  no because i t  was inappl icable?   I  know 

that  you d id not ,  but  the in terpreta t ion of  th is  would  be the  20 

answer you gave to the pol ice was that  yes,  you understood 

your r ights.  

MR MHLONGO :    That  i s  what  they were saying.   They wi l l  

say so as i f  you said yes.    

ADV NGCUKAITOBI SC :    Yes.   And then does the same 
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apply to  the next  quest ion,  do you wish to exerc ise  any of  

these r ights?  No is  scratched out ,  yes has been le f t  there,  

which means you ind icated yes,  you wish to exerc ise  them.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Which is  then why they say that  

you exerc ise them by cal l ing Nolwaz i ,  correct?  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  and then i t  goes on fo r  the 

fo l lowing one,  tha t  do you wish to have an at torney,  and then 

you apparent ly  sa id no.  10 

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Which is  actual ly  a  

very st range one because most  people that  are deta ined want  

an at torney.  

MR MHLONGO :    That  i s  normal .   I f  you are in  t rouble,  you 

want  your  at torney to be involved to come and assist .  

ADV NGCUKAITOBI SC :    So why would you say no,  you do 

not  want  an at to rney?  

MR MHLONGO :    I t  shows that  these people,  they are jus t  

doing th ings the way they want  to  do i t ,  and you have got  no  20 

choice and I  have asked them repeatedly to  at  least  phone 

Hlapane because I  knew that  Hlapane was the one who was 

represent ing our  associat ion,  and they refused complete ly.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight ,  thank you.  

CHAIRPERSON :    But  then when you look at  6 ,  which  is  an 
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apparent  inconsis tency,  at  5  they ask,  do you wish  to have 

an at to rney or  a Legal  A id  person now?  And you say no,  or  

i t  is  wr i t ten no.   At  6 ,  would you l ike to  phone any fami ly  

member  or  legal  p ract i t ioner ,  e t  cetera?  You say yes.   Is  that  

not  an apparent  inconsistency there?  

MR MHLONGO :    I t  is ,  Chai rperson.   I t  is  one of  those th ings 

that  was p icked up by my legal  team dur ing the t r ia l .  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .  

ADV BALOYI -MERE SC :    And I  am compar ing th is  wi th Mr  10 

Mkhize 's responses because i t  seemed l i ke Mr Mkhize  d id not  

even want  to  ca l l  anyone or  have a legal  representat ive  

because a l l  h is  answers  are  no.   So that  was a b i t  confusing  

for  me because I  thought  maybe they are  scratch ing of f  what  

you want .   I t  is  l ike,  take the correct  answer.   So,  ja ,  thank 

you.  

ADV NGCUKAITOBI SC :    The audi t  to  hear i s  that  he  

understands the r ights,  but  he  does not  want  to  exerc ise  any 

of  them.  

MS RAMAGAGA :    Just  one or  two more quest ions.   Now,  i t  20 

is  correct  that  at  the t ime when th is  statement  was obta ined,  

Mr Bongani  Mkhize had a l ready obta ined an in terd ict  against  

Cato Manor .  

ADV NGCUKAITOBI SC :    Yes.  

MS RAMAGAGA :    You are aware o f  that ,  Mr Mhlongo? 
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MR MHLONGO :    That  is  correct ,  Chai rperson.  

MS RAMAGAGA :    And you were a member  of  the 

KwaMaphumulo Taxi  Associat ion?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

MS RAMAGAGA :    And i f  I  am correct ,  the in terd ict  was not  

only meant  fo r  Mr Mkhize a lone,  was i t?   Or rather ,  the  

correspondence f rom At torney Hlapane was not  only meant  

for  Mr Mkhize  a lone,  but  i t  was meant  for  even other  members  

of  the tax i  associat ion .  

MR MHLONGO :    That  is  cor rect ,  Chai r .   As we wi l l  go a long,  10 

you wi l l  rea l ise that  i t  was par t  o f  the documents that  was 

presented by my legal  team in court  to  say,  Zungu,  you were 

not  supposed even to take h im to Cato Manor  because there  

was a le t ter  that  was saying i f  you want  h im,  you should have 

cal led the at to rney for  the associat ion  and my name was on 

the l is t  as wel l .  

MS RAMAGAGA :    Yes,  which means that  a  pre -booking for  

an ar rangement  for  detent ion had a l ready been done by your  

at torneys and a lso through the courts  and notwi ths tanding,  

that  p re -booking for  a rrangements to  be made was not  20 

observed or  implemented.   

MR MHLONGO :    That  is  correct .  

MS RAMAGAGA :    Thank you.  

MR MHLONGO :    That  is  correct ,  Chai rperson.   The court  

order  was not  respected.  
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MS RAMAGAGA :    Thank you,  Mr Mhlongo.   Thank you,  

Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Thank you.   In  fact ,  Madam 

Ramagaga,  just  to  deal  wi th  the quest ion of  the scope of  the  

court  order .   So we have got  that  at  DC000826.    

MS RAMAGAGA :    826?  

ADV NGCUKAITOBI SC :    Yes,  DC000826.  

MS RAMAGAGA :    Would you l ike to  read the re levant  ext ract  

in to the record?  Or are you looking for  that?  

ADV NGCUKAITOBI SC :    Yes,  I  am looking for  that .  10 

MS RAMAGAGA :    Okay,  thank you.   Thanks.  

ADV NGCUKAITOBI SC :    Sorry.   The. . .   So paragraph B 

says:  

“A ru le n is i  is  issued cal l ing upon the  

respondents  to  show cause on the 5th of  

November 2008 at  9.30 why the fo l lowing 

re l ie f  should not  be conf i rmed :  

1.  That  the respondents be in terd icted  

f rom ki l l ing,  in ju r ing,  threatening,  

harassing,  o r  in  any way in t imidat ing the  20 

appl icant .    

2 .  Order ing the respondents to  receive the  

appl icant  f rom his lawyers,  thus 

ef fect ing the warrant  of  arrest  in  the 

presence of  the appl icant 's  legal  
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representat ives.    

Order ly  the respondents to  conduct  the  

appl icant 's  in te rrogat ion at  a  prear ranged 

p lace,  date,  and t ime in  the presence of  the  

appl icant 's  representat ives for  in terd ict ing  

and prevent ing the respondents or  any o f  

the i r  servants f rom removing the appl icant  

f rom his ce l ls  w i th  a v iew of  conduct ing  

fur ther  invest igat ions unless accompanied 

by h is legal  representat ives. ”  10 

So that  was par t  A.   I  th ink par t  B conf i rmed some parts and 

not  when i t  came to court  on the 11th of  November 2008.    

MS RAMAGAGA :    Okay,  thank you.   I  th ink we wi l l  look at  i t  

un less there is  s t i l l  something.   Am I . . .  

ADV NGCUKAITOBI SC :    No,  no,  no,  no,  noth ing.   

MS RAMAGAGA :    There is  noth ing .   So in  terms of  the court  

order ,  i t  would have been maybe be only in  re lat ion to Mr 

Mkhize,  but  then we know that  a lso  by extension there was a 

le t ter  f rom Hlapane At torneys ,  which was wr i t ten fa r  much 

ear l ie r .   The f i rs t  one was on the 5th of  September.   That  is  20 

f ine.   Thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Ramagaga .   In  

fact ,  that  le t ter  named,  I  th ink,  about  e ight  of  the members of  

KwaMaphumulo .   So,  Mr Mhlongo,  we were looking at  your  

co-accused Mr Swayo Mkhize In terms of  SM8,  the i tems 3 to  
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6  have a l ready been deal t  wi th ,  so I  wi l l  not  spend t ime on 

that  except  to  point  the fact  that  he apparent ly  d id not  want  

to  exerc ise any of  the r ights that  a re there,  but  you remember 

h im coming to you cry ing l ike a ch i ld .  

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Then i f  you look at  the 

fo l lowing page,  there is  a const i tu t ional  warn ing,  which is  5A-

48.  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And then i t  s tates here tha t  he :  10 

“…understands that  the reason for  h is  

detent ion is  the murder because on the 22nd 

of  January 2009 at  that  Z Sect ion of  Umlaz i  

Township,  the deceased,  Mr Mbongeleni  

Zondi ,  was shot  and k i l led ins ide h is  

vehic le. ”    

Can you see that?  

MR MHLONGO :    I  can see that ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  there is  a r ight -hand 

thumbpr int ,  but  a lso  there is  a s ignature that  he put  there,  20 

which makes i t  unclear  to  me why he would put  the thumbpr int  

and s ign at  the same t ime.  

MR MHLONGO :    That  is  s t range because normal ly  i f  you 

have s igned,  there is  no need for  a thumbpr int ,  but  maybe the  

pol ice wi l l  te l l  us why they had to do i t  both.  
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ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And in  your  case,  there was only a  

thumbpr int ,  and yet  you seem to be very l i te rate.   You said  

that  you can read and wr i te .  

MR MHLONGO :    That  i s  correc t ,  Chai r ,  but  in  cer ta in  

documents you wi l l  see as we go a long that  there are those 

who I  was made to s ign,  but  the thumbpr int  was a lways there.  

CHAIRPERSON :    No,  I  am ta lk ing about  your  SM 7.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    I t  is  only your  thumbpr int .  10 

MR MHLONGO :    That  is  correct ,  Chai r .  

CHAIRPERSON :    And ear l ie r  on,  counsel  asked you a 

quest ion and you answered that  you can read and wr i te .  

MR MHLONGO :    That  is  correct ,  Chai r .  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Now,  i f  you tu rn  

over  the page at  5A-49,  th is  i s  s t i l l  par t  o f  the statement  of  

Mr Swayo Mkhize ,  where r ight  at  the bot tom i t  says :  

“After  being warned,  as I  have 

acknowledged above,  I  e lect  to …”  20 

Paragraph 4.3,  which is  the enc i rc led par t :  

“Make a statement  which wi l l  be taken down 

in  wr i t ing below. ”  

So they suggest  that  Mr Mkhize  has e lected to make a  

statement .   Is  tha t  cor rect?  
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MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  you then turn over  the  

page,  which is  5A-50.   Here,  Mr Mkhize purpor ts to  be making 

a commitment  to  a point ing out .   I t  s tates,  point ing  out  by 

Makhosabo Swayo Mkhize  and then at  the bot tom you can 

see i t  is  S Mkhize ,  s ignature of  the accused  and then i t  puts  

a r ight -hand thumbpr int .   Can you see that?  

MR MHLONGO :    I  can see that ,  Chai r .  

ADV NGCUKAITOBI SC :    You know,  what  I  could not  work  

out  i s  that  i f  you compare 5A-49 and you look at  the  s ignature  10 

of  Mr Mkhize  at  the bot tom of  that  page,  can you see that?  

MR MHLONGO :    I  can see that ,  Chai r .  

ADV NGCUKAITOBI SC :    And juxtapose that  to  5A-50 and 

you look at  h is  s ignature there.  

MR MHLONGO :    I t  looks d i f ferent ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  i t  is  to ta l ly  d i f ferent .   So 

I  do not  understand then how a man who has s igned th is  

document ,  presumably on the same day and same t ime,  has 

somehow managed to have two d i f ferent  s ignatures.  

MR MHLONGO :    That  is  s t range.   Even the person who was 20 

involved should have asked h im i f  he s igned d i f fe rent ly .   Why 

are you s igning d i f ferent ly  f rom what  you have s igned before?  

ADV NGCUKAITOBI SC :    And the second th ing is  that ,  I  

mean,  I  admi t  to  being not  an expert  in  r ight -hand 

thumbpr ints,  but  I  found i t  very st range when I  compared 5A-
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49,  the r ight -hand thumbpr int  there,  wi th  the r ight -hand 

thumbpr int  in  5A-50.   They are,  to  me,  g lar ing ly d i f fe rent .  

MR MHLONGO :    That  i s  t rue.   I f  you look at  i t ,  i t  looks 

d i f ferent .  

ADV NGCUKAITOBI SC :    Yes.   So I  honest ly  do not  

understand what  they were doing here because why would  

they get  a d i f ferent  thumbpr int  and why would they get  a 

d i f ferent  s ignature f rom the same person on the same day at  

the same t ime?  Do you understand?   Maybe you can help us 

there.  10 

MR MHLONGO :    I  rea l l y  do not  know,  Chai rperson.   I t  is  hard  

for  me.   I t  is  hard  to th ink of  why and how i t  happened.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Counsel ,  what  about  the s ignature at  5A-

51?  Is  i t  s imi lar  to  the one at  5A-50?  As you look at  i t?  

ADV NGCUKAITOBI SC :    Actual ly ,  not .  

CHAIRPERSON :    I t  i s  the th i rd d i f ferent  s ignature?  

ADV NGCUKAITOBI SC :    Yes.   Mr Mhlongo,  can you look at  

5A-51? 

MR MHLONGO :    I  am there,  Chai rperson.   I  can see what  the  20 

Chai rperson is  po int ing out .  

ADV NGCUKAITOBI SC :    And compare i t  wi th  5A-50.  

MR MHLONGO :    I t  is  to ta l l y  d i f ferent .   I t  looks l i ke a d i f ferent  

handwr i t ing a l together .  

ADV NGCUKAITOBI SC :    Yes.   But  i t  is  the same document .  
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MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   But  even the thumbpr in t  

i tse l f ,  i f  you look at  the thumbpr int  a t  51,  i t  has got  something  

at  the bot tom there which is  miss ing f rom the one at  5A-50.  

MR MHLONGO :    That  is  correct .   I t  looked l ike the thumb 

there got  other  p iece apart  f rom the thumb.  

ADV NGCUKAITOBI SC :    Miss ing a t  the one at  5A-50.   Now,  

we wi l l  see why the statement  becomes very,  very crucia l .   

Because th is  i s  at  5A-50,  I tem D,  where they say :  

“Hereaf ter  the said person departs wi th me,  10 

the aforesaid  in terpreter ,  and the  

photographer.   Before the departure,  the  

photographer takes the photos of  the  

accused as fo l lows.   Photo 1:  

Accused ’ s  f ront  w i th  c lo thes.    

Photo 2:  

Accused’s  back w i th c lo thes.  

Photo 3:  

Accused’s  f ront  w i thout  c lo thes.    

Photo 4  20 

Accused’s  back w i thout  c lo thes.  

MS Mkhize. ”  

Now,  presumably that  i s  a  s ignature of  the  same Mr  Mkhize  

that  you see in  that  same page,  which,  as the Chai rperson 

correct ly  points out ,  actual ly  even those s ignatures on the 
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same page are d i f ferent .  

MR MHLONGO :    That  is  what  I  see,  Chai rperson.   I t  looked 

very d i f fe rent .  

ADV NGCUKAITOBI SC :    I t  looks l i ke a c lumsy fo rgery .   They 

are not  even competent  at  fo rg ing.   Now,  then you go to 5A-

52.   Now,  th is  i s  where people are now impl icated,  names of  

people are ment ioned.  

MR MHLONGO :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  af te r  the words :  

“And we cont inue on a separate  fo l io  to  10 

record a l l  o f  the movements,  observat ions,  

and a l l  o f  the  aforesaid persons o f  

eminence,  h is  exact  words and a l l  quest ions 

by  the of f i cer  must  be recorded verbat im ,  

and wi th in quotat ion marks . ”  

And then i t  says :  

“Accused states and ind icates :   

I  want  to  show you where mysel f ,  Sphe 

Mhlongo,  Ska Ndimande and S i f iso  

Ndimande shot  and k i l led the person whom 20 

they to ld me that  he was Inkosi  Zondi ,  by  

using the f i rearms at  Z Sect ion in  Umlazi .   

Fur thermore,  I  want  to  show you the house 

where we p icked up the VW Polo and 

exchanged cars,  as wel l  as the f i rearms .  
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Lef t  Organised Cr ime Cato Manor o f f ice,  HR 

32,  t ime 17h00,  k i lometres 40028.    

Accused ind icates:  Bel la  Road,  Edwin  

Swales,  N2 Port  Shepstone,  Umlazi ,  

Mangosuthu Highway,  Solomon Mahlangu,  

[ ind ist inct ] .  

Accused ind icate :  

Stop here,  t ime 17 :25.  

Accused ind icates :  

This is  the house where we p icked up a  10 

male . ”    

Now,  th is  i s  the u l t imate confession of  Mr Swayo  Mkhize,  

which we know is  being repeated by people l i ke  Major  

General  Booysen as the basis on which these peop le were  

then c lassi f ied to  be suspects.   Mr Sphe Mhlongo,  Mr Ska 

Ndimande,  and Mr S i f iso Ndimande.   Now,  in  the statement  

re lat ing to yourse l f ,  were you g iven the names of  people to  

impl icate?  

MR MHLONGO :    Yes.   As I  have said before,  you t ry  and 

impl icate people so that  you can be a l i ve.   Because i f  you do 20 

not  say anyth ing,  as I  have said i t ,  that  i f  you go in to that  

room, you wi l l  see,  angazi  do not  work.   Which means l i tera l l y  

say,  you do not  say I  do not  know  and Swayo was,  as wel l ,  I  

th ink he was asked and he was s chooled to say whatever he  

said,  whatever  he  has said.  
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ADV NGCUKAITOBI SC :    Yes,  but  in  your  case,  were you 

g iven the names of  the people to  impl icate?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Who were those names?  

MR MHLONGO :    I  was to ld that  I  have to impl icate Ska  

Ndimande,  S i f iso  Ndimande,  as wel l  as Mr Nzuza and Ronny 

Khanyi le .  

ADV NGCUKAITOBI SC :    Yes and who are those people?  

MR MHLONGO :    S i f iso  Ndimande and Ska Ndimande are one 

of  those Ndimande brothers.   One was k i l led in  P ine town,  the  10 

other  one was k i l led in  North West .   Ronny Khanyi le ,  

unfor tunate ly,  as he was t ry ing to run away f rom the pol ice  

because he knew that  they would k i l l  h im,  he got  s ick  and he 

passed away around May or  Apr i l  o f  2009.   Later  on,  Mr  

Nzuza,  he was shot  in  h is  house,  but  la ter ,  I  th ink i t  was 

around 2014 or  2015.   Myster iously,  because we do not  know 

even today who k i l led Mr Nzuza.  

ADV NGCUKAITOBI SC :    Yes.   Now,  these names of  Mr  

Ndimande,  Mr Mkhize,  a l l  o f  these names that  were  

supposedly to  be  impl icated in  the murder,  what  was thei r  20 

re lat ionship wi th the KwaMaphumulo Taxi  Associat ion?  

MR MHLONGO :    These Ndimande brothers,  they were  

brothers to  Magoje la  Ndimande.   Magoje la  was the member  

of  the Maphumulo ,  and they were brothers  and I  wou ld say,  

in  extension,  they were par t  o f  the associat ion,  because 
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these Ndimandes,  they were brothers work ing together ,  but  

you can only have one as a member ,  but  a l l  o f  them, they are  

involved.   In  extension,  they were  par t  o f  the KwaMaphumulo 

Taxi  Associat ion.  

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.   Now,  

the balance of  that  s tatement ,  you wi l l  f ind  in  the 

Bheki themba docket ,  f rom BH0018 to BH0027.  

MR MHLONGO :    On the bundle,  Chai r?  

ADV NGCUKAITOBI SC :    No,  I  th ink i t  wi l l  have to be  p layed 

out  fo r  you on the  screen.   Do you have a screen there?  10 

MR MHLONGO :    I  do  have,  but  I  have not  seen anyth ing  

f l ighted here.  

ADV NGCUKAITOBI SC :    A l l  r ight .   I  am sure i t  wi l l  be.   So 

i t  wi l l  be at  BH0018 to BH0027.   Yes.   So i f  you look at  

BH0021,  which is  where your statement  stops.  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    I  just  want  to  complete the  

confession that  was taken.   Yes.   So that  is  the d i rec t ion that  

is  taken to f ind the point ing out .   But  there is  a par t  where he 

should be….  Yes,  I  found i t .   A t  BH0022.   Are you there?   So 20 

you wi l l  see that  i f  you sk ip the f i rs t  paragraph,  there is  a  

quest ion:  

“Did you understand what  I  sa id to  you? ”  

And then i t  says :  

“Yes,  I  do. ”  
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And then there is  a quest ion.    

“ I  then obta in the actual  s tatement  in  the  

fo l lowing manner. ”  

Can you see that?  

MR MHLONGO :    I  can see that ,  Chai r .  

ADV NGCUKAITOBI SC :    And then i t  says :  

“On Sunday,  2009-01-18,  at  about  12h00,  I  

was at  Maphumulo tax i  rank.   I  was 

approached by one tax i  owner whom I  knew 

as BM Nzuza.   Mr BM Nzuza in formed me 10 

that  there was a speech f rom Ndimande 

boys,  namely S i f iso Ndimande and Ska 

Ndimande.   He said,  we wi l l  have to go to  

meet  them in Durban on the next  day. ”    

Are these the same names that  you were a lso  asked to  

impl icate,  BM Nzuza and the Ndimande,  i t  says Ndimande 

boys.   Let  us ca l l  them the Ndimande brothers.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes and thereaf ter ,  the statement 

cont inues.    20 

“On Monday,  2009-01-19,  I  met  wi th Sphe 

Mhlongo,  BM Nzuza,  and I  th ink is  i t  Conny 

Khanyi le  at  . . . [ in tervenes] ”  

MR MHLONGO :    I t  is  Ronny.  

ADV NGCUKAITOBI SC :     
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“…Ronny Khanyi le  at  KwaMaphumulo tax i  

rank.   We jumped in to a Gol f  4 ,  which  

belongs to Sphe Mhlongo,  and we drove to  

Durban.   Whi le  we were dr iv ing a long the  

f reeway,  Mr BM Nzuza phoned fo r  

Thobekane Mkhize and asked h im about  the  

p lace where we were going to meet .   

Thobekane Mkhize said we must  meet  at  

Durban North.   We drove to Steers at  Durban  

North  at  about  11h00.   We sat  down at  10 

Steers and had something to eat .   Whi le  we 

were at  Steers ,  we were jo ined by 

Thobekane Mkhize ,  Bongani  Mkh ize ,  Ska  

Ndimande,  S i f iso  Ndimande,  and Kedwane 

Mhlongo.   Ska Ndimande then star ted the  

meet ing.   He f i rs t  sa id Magoje la  Ndimande ,  

who was h is brother ,  was sold to  the pol ice  

by  Inkosi  Zondi .   He said Inkosi  Zondi  g ives 

the in format ion to the pol ice that  Magoje la  

was dr iv ing to Mpumalanga province on that  20 

day.   Mr BM Nzuza then ins isted and said  

Inkosi  Zondi  need to be k i l led.   Thobekane 

said he supported the idea of  k i l l i ng Zondi .   

Thobekane a lso requested to know what  was 

going to be the amount  for  k i l l ing Zondi .   The 
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two Ndimande brothers,  Ska Ndimande and 

S i f iso ,  vo lunteered and said they can pay 

R50,000.   Mr BM Nzuza said the Maphumulo  

Taxi  Associat ion can pay 150,000,  which wi l l  

make i t  200,000.   Thobekane asked as to  

where we can get  the i z inkadi .   Nzuza 

pointed at  mysel f ,  Ska,  S i f iso ,  and Sphe,  

and said we can be the k i l le rs. ”    

Now,  th is  i s  the ent i re  p lot ,  which then became the basis for  

people l ike Major  General  Booysen to c la im that  a l l  o f  these 10 

people that  a re ment ioned here were impl icated in  the  murder 

of  Inkosi  Zondi .   Now,  the names I  have been reading out  and 

the story I  have been reading out ,  was th is  d i f ferent  or  s imi lar  

to  the story you were to ld to  conf i rm dur ing your tor ture?  

MR MHLONGO :    Chai rperson,  i t  is  the same story wh ich was 

to ld to  me that  I  must  narrate as i t  is  and there are  cer ta in  

th ings that  I  th ink the pol ice shou ld ask themselves.   How 

was i t  possib le?   One,  i f  there was a meet ing in  Durban North.   

Durban North is  a smal l  a rea in  Durban.   They should have 

went  there and get  that  footage.   Every,  most  of  the shops,  20 

they wi l l  have cameras to see i f  there was any meet ing.   More  

above that ,  there is  a person who has been ment ioned here,  

which is  Thobekane Mkhize,  who is  a brother  to  Bongani .   He 

is  not  a member of  the Maphumulo  Taxi  Associat ion,  and he 

was never asked to come and test i f y  o r  be quest ioned about  



23 MARCH 2026 –  DAY 42 

Page 138  o f  234  

th is  mat ter .   Why was that?   

 I f  he was par t  o f  that ,  he should have conf i rmed i t ,  

or  should have been asked to come in and be in ter rogated as  

wel l .   But  the focus was only in  these members of  the 

Maphumulo  Taxi  Associat ion,  which does not  make sense 

even fur ther .   I f  th is  meet ing that  has been purpor ted,  Mr  

Mkhize,  who was the chai rperson,  how come that  Mr  Nzuza,  

who is  not  even the chai rperson of  the associat ion,  can 

p ledge a money on behal f  o f  the associat ion?  That  does not  

make sense.   At  that  meet ing,  I  can conf i rm wi th you,  i t  ne ver  10 

happened.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   You see,  there  

is  something about  th is  so -cal led confession.   Why would  

they beat  the confession out  of  you and Mr Swayo Mkhize? 

MR MHLONGO :    I  am not  sure why they chose us,  but  maybe 

Swayo was the f i rs t  one to be caught .   Then he d id conf i rm 

what  they wanted h im to conf i rm.   Then,  unfor tunate ly,  I  was 

a lso ar rested very  quick.   And remember,  Bongani  was k i l led  

for  th is  very same mat ter .  

ADV NGCUKAITOBI SC :    But  I  am saying that  i f  you want  a 20 

confession,  why would you need to beat  the person up to get  

the confession?  Because the confession must  be made 

voluntar i ly .   You do not  need to  assaul t  a  person to get  a  

confession.  

MR MHLONGO :    I t  is  unfor tunate that  that  i s  how th is  Cato  
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Manor,  they have been operat ing for  the longest  t ime.   As I  

was in  Westv i l le ,  every pr isoner that  has went  through Cato  

Manor,  they wi l l  te l l  you,  they were a l l  beaten and they wi l l  

te l l  you that  you cannot  te l l  me you are here,  you came f rom 

Cato Manor,  you never ur inated yoursel f ,  you never  

defecated yoursel f .   That  is  a standard.   I f  you go there,  you 

wi l l  come out  of  that  of f i ce,  have done that .  

ADV NGCUKAITOBI SC :    Yes.   Now,  what  became the fate 

of  th is  statement?   And i t  is  a  crucia l  s tatement  in  re lat ion to 

Zondi  k i l l ing,  because i t  was the basis on which they c la imed 10 

that  everyone e lse deserved to d ie,  because they now had 

th is  confession f rom Mr Mkhize and yoursel f .   I t  is  set  out  in  

paragraph 103 of  your  statement ,  where you say :  

“However,  in  separate proceed ings in  

Umlaz i ,  Swayo Mkhize deposed to an  

af f idavi t  re t ract ing h is point ing out  

s tatement  and a l leged confession.   In  tha t  

af f idavi t ,  he stated that  both were obta ined 

as a resul t  o f  tor ture in f l ic ted by members of  

the Cato Manor Un i t .   Dur ing  the t r ia l -wi th in -20 

a- t r ia l  in  my case,  Warrant  Of f icer  Zungu 

conf i rmed under cross -examinat ion that  he  

was aware of  Swayo 's ret ract ion and 

a l legat ion that  the statement  had been 

procured th rough tor tu re. ”  
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Now,  the pol ice knew dur ing your t r ia l  that  th is  statement  we 

have just  read was actual ly  p rocured th rough tor ture.   I f  you 

go to the t ranscr ip t  o f  your  t r ia l ,  which  is  page …   I t  is  actual ly  

page 5A-160.   So 5A-160,  l ine 10 to  20.  

MR MHLONGO :    Should I  read,  Chai rperson?  

ADV NGCUKAITOBI SC :    Yes,  so i t  s tar ts  of f  by saying,  i f  

you look at  the quest ion f i rs t ,  i t  says :  

“And yet ,  despi te  a l l  o f  that ,  nobody came to  

you and said to  you,  look,  we have got  

correspondents regard ing these people 's  10 

r ights.   They are very af ra id that  the i r  r ights  

wi l l  be in f r inged.   Be sure that  the i r  a t torney 

is  p resent . ”  

Then i t  says :  

“Nobody,  M’Lord,  came to me or  in formed 

me about  th is  le t ter . ”  

Now,  he is  ta lk ing about  the le t te r  of  the 5th of  September 

2008.   Mr Zungu says he was unaware of  that  le t ter .   He then 

says:  

“And then a confession was taken f rom 20 

Swayo Mkhize. ”    

That  is  the confession we have just  read.    

“Wel l ,  I  th ink i t  was a lso a point ing  out ,  was 

i t?   A point ing out  was done by Swayo  

Mkhize ,  accompanied by a statement  on 2  
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February 2009,  r ight?   

I f  I  can recal l ,  M’Lord,  the confess ion,  yes,  

was done by Swayo Mkhize.  

And you wi l l  a lso remember,  Warrant  

Of f icer ,  that  the moment  Swayo Mkhize was 

in  the sanct i ty  of  the court room, he 

immediate ly sa id  that  he was forced,  tha t  

th is  was a fo rced point ing out  and 

confession. ”  

Then he says :  10 

“ I  heard that ,  M’Lord,  on the bai l  appl icat ion .  

And then he said ,  and he stated that  in  an  

af f idavi t  on oath pr ior  to  h is  death . ”  

And then he says :  

“Yes,  I  have seen that ,  M’Lord. ”  

So,  Mr Zungu knew that  th is  was a confession procured 

accord ing to Mr Mkhize,  i t  was a confession procured through 

force,  correct?  

MR MHLONGO :    That  is  cor rect ,  Chai rperson.   He voluntar i ly  

to ld  me whi le  we were in  custody that ,  to  be fa i r  to  you,  Mr  20 

Mhlongo,  I  wi l l  make th is  statement  and I  wi l l  make th is  

af f idavi t  so that  you wi l l  see that  there was no in tent ion f rom 

my s ide to impl icate you in  th is  case.   I  was compel led and I  

was forced,  I  was beaten.   So they prepared the names and 

the statement  fo r  me so that  I  can impl icate people .   That  is  



23 MARCH 2026 –  DAY 42 

Page 142  o f  234  

what  he to ld me.  

ADV NGCUKAITOBI SC :    Yes,  but  more important ly ,  the  

pol ice knew,  you know,  th is  i s  the st range th ing in  th is  case 

we are deal ing wi th.   We st i l l  have people l ike Major  General  

Booysen that  are  re ly ing on the so -cal led confession f rom 

Swayo,  when they have known as ear ly  as 2011,  2010,  that  

that  confession was obta ined through fo rce.  

MR MHLONGO :    Wel l ,  Chai rperson,  i t  is  h is  v iew,  but  the  

fact  wi l l  speak for  i tse l f .   We knew what  had happened to us.   

He was not  there.   And he knows how his team were operat ing  10 

dur ing that  t ime.  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  we wi l l  deal  wi th  h im 

short ly  because you say he was not  there,  but  your  sta tement ,  

a t  least  in  your  case,  shows that  he was there.   Now,  that  

takes us to paragraph 104 and then we come back to you.   

We have now deal t  wi th  the so -cal led confession of  Mr Swayo 

that  became the just i f i cat ion for  the k i l l ing of  a t  least  three 

people.   You say :  

“Later  that  day,  I  was t ransported to  

Sydenham Pol ice Stat ion by Inspectors  20 

Raymond Lee and Maharaj  o f  the Cato  

Manor  Uni t ,  where I  was deta ined 

overn ight . ”    

Now,  la ter  that  day is  s t i l l  the 3rd o f  February 2009,  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  
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ADV NGCUKAITOBI SC :    And Raymond Lee,  we have a lso  

encountered h im having k i l led a person who was in  a  rubbish  

b in.   He is  a lso a member of  Cato Manor  Uni t ,  is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And Inspector  Maharaj ,  we 

obviously know h im,  a lso having a  few people that  he a lso 

k i l led.   Then you were deta ined at  Sydenham.  On the  

fo l lowing day,  you remember your  statement  conta ins that  

cont radict ion  where you are remain ing s i lent ,  but  you are 

commit t ing to do a point ing out .   You remember that?  10 

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And the point ing out  takes p lace 

on the 4th of  February 2009,  is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Counsel ,  i t  is  ten  to two now.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Would you l ike  to  exhaust  th is  point ,  or  

would you l ike us to star t  when we reconvene?  

ADV NGCUKAITOBI SC :    I t  is  going to be a l i t t le  b i t  long,  

Madam Chair ,  so  I  th ink i t  i s  p robably best  to  adjourn and 20 

cont inue when we reconvene.  

CHAIRPERSON :    Yes,  before we do that ,  may we go back to 

the confession statement ,  before I  forget?  I f  you can,  the  

wi tness can assis t  me there.   Because th is  seemed to be a  

cr i t i ca l  confession,  or  a c r i t ica l  purpor ted confession.   
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BH0020,  Mr Mhlongo,  do you have that  document  in  f ront  of  

you?  

MR MHLONGO :    [No answer]  

CHAIRPERSON :    Mr Mhlongo?  Yes.  

MR MHLONGO :    I  can hear you,  Madam Chai r .  

CHAIRPERSON :    Yes,  may we go back to BH0020?  This is  

the page you have in  your  statement ,  but  le t  us look at  the 

docket  i tse l f .   Would you p lease take h im to BH0020,  page 

20?  I t  does not  appear to  be that  page.  

ADV NGCUKAITOBI SC :    That  is  the one.  10 

CHAIRPERSON :    Yes.   Would you p lease scro l l  that  page 

down where the s tatement  begins?  

MR MHLONGO :    Yes,  I  can see that ,  Chai r .  

CHAIRPERSON :    Mr Moth lokwane,  p lease scro l l  down so 

that  the wi tness can see the statement .   Yes.   Do you see the  

wr i t ing there?   At  the bot tom is  page 12 of  16.   Do you see 

that?  

MR MHLONGO :    Yes,  that  is  cor rect ,  Chai r .  

CHAIRPERSON :    Turn over  to  the next  page.   That  seems to 

be a cont inuat ion.   I t  is  now BH0021,  and the bot tom is  page 20 

13 of  16.   Do you see that?  

MR MHLONGO :    Yes,  I  can see i t  on the other  screen,  Madam 

Chai r .  

CHAIRPERSON :    What  I  imagine to  be the correct  next  page 

should be 14 of  16,  am I  cor rect?  
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MR MHLONGO :    That  should be.  

CHAIRPERSON :    What  i s  on the next  page?  The next  page 

is  15 of  16?  

MR MHLONGO :    Yes,  i t  is  15 of  16 .  

CHAIRPERSON :    Meaning that  page 14 of  16 …  

MR MHLONGO :    Is  miss ing.  

CHAIRPERSON :    … i s  miss ing.   Am I  cor rect?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Look at  the next  page of  that  s tatement .   I t  

seems to be a to ta l ly  d i f fe rent  handwr i t ing and font ,  and the  10 

page on top is  11.   Do you see that?  

MR MHLONGO :    That  is  correct ,  Chai r .  

CHAIRPERSON :    But  the number on top is  BH0023.  

MR MHLONGO :    23,  that  is  correct ,  Chai r .  

CHAIRPERSON :    Now,  s imi lar ly  to  that  page,  the next  one 

is  page 12.   Do you see that?  

MR MHLONGO :    Yes,  i t  is  page 12.   That  is  correct ,  Chai r .  

CHAIRPERSON :    And the font  and the wr i t ing seems to be 

tota l ly  d i f ferent  f rom the in i t ia l  f i rs t  two pages of  the 

statement?  20 

MR MHLONGO :    That  is  correct ,  Chai r .  

CHAIRPERSON :    The next  page f rom 12 is  13.   Do you see 

that?  

MR MHLONGO :    That  is  correct ,  Chai r .  

CHAIRPERSON :    I t  is  wr i t ten at  the  end,  date reta ined 2009,  
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apparent ly  -02-02 at  21:30.   Do you see that?  

MR MHLONGO :    That  is  correct ,  Chai r .  

CHAIRPERSON :    The handwr i t ing there  seems to be s imi lar  

to  the handwr i t ing  at  page 11 and 12.   Am I  correct?  

MR MHLONGO :    You are correct ,  Chai rperson.  

CHAIRPERSON :    Now look at  the last  page.   The last  page 

is  now page 15 of  16.   You remember the pages that  ear l ie r  

fo l lowed?  

MR MHLONGO :    Yes.  

CHAIRPERSON :    I t  was 12 of  16,  13 of  16,  15  of  16.   You 10 

remember?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    But  then again,  a f ter  those st range pages,  

11,  12,  and 13,  you have the last  page wr i t ten 15 of  16.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    What  do you make of  th is?  

MR MHLONGO :    I t  shows that  these th ings were prepared 

and I  do not  know i f  i t  is  the correct  term,  concocted ,  in  order  

for  them to achieve what  they wanted to achieve.   Because i f  

they were doing i t ,  i f  i t  is  the same person who d id th is  20 

document ,  why i t  has d i f ferent  handwr i t ing and why other  

pages are missing?  That  should be the quest ion that  must  

be posed to the invest igat ing of f icer ,  Mr Zungu,  who was in  

the cent re of  th is  case.  

CHAIRPERSON :    And the  s ignature at  page 15 of  16,  that  is  
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what  is  supposed to be the last  page,  is  that  of  an  of f icer .   

Can you read that  surname there?   Just  below the s ignature  

of  Mr Mkhize ,  h is  thumb and h is  s ignature.   Who is  th is  

of f icer?  Can you read?  

MR MHLONGO :    I  cannot  read th is .   Maybe i t  is  Gasa or  

something.  

CHAIRPERSON :    And you understood th is  document  to  be a  

confession a l legedly made by Mr Mkhize? 

MR MHLONGO :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Yes,  thank you.   Counsel ,  perhaps,  unless 10 

you would l ike to  make a fo l low -up on my quest ion  so that  

you do not  leave i t  hanging,  i f  not ,  we can adjourn and then 

you can star t  where you in tended to begin on the sta tement .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  need 

to look c losely at  the quest ions you have been ra is ing.   I  

could have fo l low-ups,  but  I  can only do  that  af te r  I  have read 

i t  proper ly .  

CHAIRPERSON :    When we reconvene?  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Yes,  I  th ink we wi l l  do that .   Mr Mhlongo,  20 

we are going to take a lunch break unt i l  3  o 'c lock.  

MR MHLONGO :    Thank you,  Chai rperson.  

CHAIRPERSON :    You are st i l l  under oath.  

MR MHLONGO :    I  do.  

CHAIRPERSON :    Yes,  thank you.   We adjourn.  



23 MARCH 2026 –  DAY 42 

Page 148  o f  234  

MR MHLONGO :    Thank you.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone .   Good 

af ternoon,  Mr Chauke.   Good af ternoon,  Mr Mhlongo.  

MR MHLONGO :    Good af te rnoon,  Chai rperson .  

CHAIRPERSON :    You cont inue to be under oath .   

MR MHLONGO :    I  do,  Madam Chai r .   

SIPHAMANDLA MHLONGO    (s .u.o. )   

CHAIRPERSON :    Thank you,  s i r .   Advocate Ngcukai tobi .   10 

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    

CHAIRPERSON :    Proceed.  

ADV NGCUKAITOBI SC :    Mr Mhlongo,  can we just  go  back 

to the issue of  Mr Swayo,  who I  po inted out  to  you that  the  

reason why that  confession is  important  is  because i t  is  the  

confession that  was used by Major  General  Booysen to just i fy  

why Mr Bongani  Mkhize  was a wanted man,  accord ing to h im .   

Remember that?  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    In  fact ,  i t  is  c lear  that  Major  20 

General  Booysen  says absent  that  confession  f rom Swayo,  

there was no evidence l ink ing Mr Bongani  Mkh ize  wi th 

cr iminal i ty  o r  the death of  Mr Nkosi  Zondi .   Now,  I  have got  

access now to  the  por t ion I  had in  m ind .   I t  is  not  an af f idavi t .   

I t  is  actual ly  a por t ion f rom Mr  Booysen 's book and there are  
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por t ions I  want  to  put  to  you for  your  comment  in  the  l ight  of  

what  we have jus t  seen.   Perhaps i t  could be,  what  page is  

i t?   Apparent ly ,  in  the actual  book,  i t  is  page 66.   A l l  r ight ,  

apparent ly  in  the book i t  is  page 66 w here i t  s ta r ts ,  where I  

want  you to look at  is  where i t  s tar ts ,  i t  says,  “ in h is  reply ” .   

Can you see that ?  

MR MHLONGO :    I  can see that ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Johan,  that  is  Johan Booysen,  

sa id :  

 "Mkhize was not  a suspect ,  nor  had a  10 

warrant  of  a rrest  been issued fo r  h im ."  

 Now,  that  was the reply to  the af f idavi t  in  the case 

that  was brought  by  Mr Mkhize for  an  in terd ict ,  just  to  put  you 

in  a cor rect  perspect ive .   He said there was no h i t  l is t .   You 

wi l l  remember tha t  the a l legat ion made by Mr Bongan i  Mkhize 

was that  there had been a h i t  l is t .   And then he says :  

 "The in format ion received f rom Moses 

Dlamin i  is  hearsay.   I  deny the existence 

of  any l i s t  that  is  referred to by  the  

appl icant . "   20 

 Now,  he is  quot ing a por t ion f rom h is af f idavi t .   Then 

he says:   

 "Mkhize and SAPS reached an 

agreement ,  and the  f ina l  o rder  stated  

that  the pol ice could not  unlawfu l l y  k i l l ,  
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in t imidate,  o r  harass h im ."  

 You remember that  cour t  o rder ,  we looked at  i t  

ear l ie r ,  and you were a lso par ty to  the c l ients that  ins t ructed 

Hlapane At to rneys to br ing that  appl icat ion .   You remember  

that?  

MR MHLONGO :    That  is  correct ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Look at  what  he says next .   He 

says:  

  “ I t  was a meaningless and nebu lous 

in terd ict ,  Johan thought . ”  10 

 Do you have any comment  to  Mr Booysen,  who is  a  

member of  law enforcement ,  descr ib ing a court  o rder  as  

meaningless and nebulous? 

MR MHLONGO :    Chai rperson,  hence,  I  have said i t  before,  

that  the Cato Manor  uni t ,  they fe l t  they are super ior  to  

everyone.   As you can see,  th is  i s  not  the f i rs t  t ime where 

they d is regard the court  decis ion or  the court  o rders .   As we 

have seen that  before,  dur ing my test imony that  Makhosabo  

Mkhize,  as wel l  as Gedwane Mhlongo they were ,  the court  

gave the c lear  inst ruct ion that  they have to take these two 20 

ind iv iduals and l odge them at  Westv i l le  Pr ison ,  but  they 

decided to scratch of f  Westv i l le  and inser ted Cato  Manor .   

That  i tse l f  speaks volumes about  the d isrespect  that  th is  uni t  

has.   And they thought  i t  is  a l l  about  them, and nobody e lse  

wi l l  ever  te l l  them what  to  do.  
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ADV NGCUKAITOBI SC :    Yes,  and what  about  Mr  Booysen  

h imsel f?  I  mean,  he wr i tes in  a book that  a court  order  by 

the h igh court  is  meaningless and nebulous .   Does that  show 

dis respect  for  the  court ?  

MR MHLONGO :    I t  is  the d isrespect  at  i ts  h ighest  o rder .  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    Because a l l  the  c i t izens of  the count ry has 

to abide by the law and l is ten to the courts .   The courts is  

above everyone e lse .   

ADV NGCUKAITOBI SC :    Yes.   And then he cont inues ,  he  10 

says:  

 “ I t  would la ter  be  in terpreted that  

Mkhize  could not  be k i l led at  a l l ,  

whatever  he d id,  even i f  he shot  at  the 

pol ice . ”  

 I  just  want  to  come to the f i rs t  par t  you know,  that  he  

says th is  cour t  o rder  was in terpreted to mean Mkhize  could  

not  be k i l led at  a l l .   Why would a pol iceman be concerned 

that  there is  a  court  order  that  says someone should not  be  

k i l led?  Is  that  not  what  the pol ice are there to do,  to  uphold  20 

the law,  to  make sure that  people are not  k i l led ?  

MR MHLONGO :    That  i s  the reason why we have pol ice,  to  

safeguard and keep everyone safe .   I f  they are the ones now 

who have a l i cense to k i l l ,  i t  is  something which is  uncal led 

for  and maybe they should,  as you have said,  Chai rperson,  
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that  Mr Booysen  wi l l  have to  come and say why he was 

ut ter ing a l l  these words .   

ADV NGCUKAITOBI SC :    And then he cont inues .   

 “Surely that  would be an act  of  se l f -

defence on the pol ice 's  par t .   Years 

la ter ,  i t  would be used against  me  …”  

 That  is  Mr Booysen.  

 “To sui t  a  very par t icu lar  agenda,  an 

agenda that  had noth ing to do wi th the  

lawfu l  or  unlawfu l  death of  Bongani  10 

Mkhize . ”  

 Now he says the court  order  is  being used against  

h im to su i t  an agenda .   I  do not  know i f  you want  to  comment  

on that ,  because the court  o rder  is  c lear  about  what  the pol ice  

are a l lowed and not  a l lowed to do.   There is  no agenda behind 

that .   Do you want  to  comment  on that ?  

MR MHLONGO :    Chai rperson,  fo r  me,  my understanding to  

th is  paragraph or  th is  por t ion of  the book,  he is  t ry ing to  

defend h imsel f  and say or  just i fy  the conduct  of  h is  uni t  to  be 

seen or  people to  be  sympathet ic  to  h im to say that  th is  would  20 

be used against  h im .   Def in i te ly  i t  should be used against  h im 

because he broke the law.   The court  has vent i la ted  to say,  

you must  not  k i l l  Mr Mkhize,  but  they just  ignore d the decis ion  

of  the court  and cont inue d k i l l i ng h im.   

ADV NGCUKAITOBI SC :    Yes,  and then i t  cont inues .   He 
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says:  

 “Mkhize d id not  become a suspect  unt i l  

the death,  months la ter ,  o f  N kosi  Zondi ,  

who happened to be the great -grandson 

of  Nkosi  Bhambatha kaMancinza who 

led a Zulu rebel l ion again Br i t ish ru le in  

1906. ”  

 So the point  I  had made to you ear l ier  is  that  on the  

common cause facts that  Booysen h imsel f ,  Major  General  

Booysen h imsel f  admi ts,  Mr Mkhize was not  a suspect  unt i l  10 

th is  case of  Zondi ,  o f  Nkosi  Zondi .   Do you understand that ?  

MR MHLONGO :    I  do understand that ,  but  my understanding 

can d i f fer  a l i t t le  b i t  because in  cour t  papers before,  o r  dur ing  

my t r ia l ,  or  as we appl ied for  the bai l ,  i t  appears,  and i t  was 

said in  cour t  papers,  that  Bongani  Mkhize was a lso in  the l is t  

o f  those who were  looking for  by the  pol ice in  connect ion wi th  

the murder of  Super intendent  Choncho.    

ADV NGCUKAITOBI SC :    Yes,  wel l ,  the le t ter  we looked at  

ear l ie r  o f  the 5 t h  o f  September 2008,  says that  exact ly .    

MR MHLONGO :    That  is  correct ,  Chai rperson.   20 

ADV NGCUKAITOBI SC :    And then Major  General  Booysen  

cont inues:  

 “We had the phone cal l s  f rom suspects  

that  pointed a f inger  at  Mkhize,  but  more  

evidence was needed to pul l  h im in  for  
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quest ion ing .   The Zondi  case would 

provide that  ev idence. ”  

 So that  is ,  Major  General  Booysen says,  i t  is  th is  

case that  led them to Mr Mkhize .   Then he expla ins the  

fo l lowing paragraph :  

 “On 22 January 2009,  Zondi  was k i l led 

whi le  v is i t ing fami ly  members in  Umlazi ,  

h is  car  sprayed wi th AK-47 gunf i re .   

Apart  f rom being of  royal  ancest ry,  he 

was a re lat ive of  President  Zuma,  who 10 

said at  Zondi 's  funera l ,  i t  is  a  b i t ter  i rony 

that  Ndaba,  being a fo rmer  cop 

detect ive in  the Murder  and Robbery 

Uni t ,  would lose h is own l i fe  in  th is  

manner .   We appeal  for  ca lm and 

rest ra int .   Let  the law enforcement  

agencies deal  wi th  the invest igat ions 

and t rack down the k i l le rs and br ing  

them before the law . ”  

 What  would be the re levance of  a person being a  20 

re lat ive of  the President  for  purposes of  law enforcement  by  

the pol ice?  Does i t  mat ter?  

MR MHLONGO :    For  me,  i t  does  not  mat ter .   I f  you are just  

a  human being l i ke anybody e lse,  you have got  a r igh t  to  l i fe ,  

and l i ke anybody e lse,  i t  was unfor tunate that  Mr Zondi  was 
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k i l led .   I  wish we had people who real ly  k i l led Mr Zondi  and 

be brought  to  the  court  and te l l  everyone why they k i l led Mr  

Zondi ,  because def in i te ly  i t  was not  us who were ar rested for  

th is  murder .  

ADV NGCUKAITOBI SC :    Yes.   And then Major  General  

Booysen cont inues,  he says:  

 “P rov inc ia l  Commissioner Ngid i  ins is ted 

that  Johan,  who had known Zondi ,  

personal ly  handled the cr ime scene .   I t  

was a top pr io r i ty  case,  says Johan. ”  10 

 So I  want  to  ask you th is  quest ion .   Major  General  

Booysen has g iven var ious accounts in  d i f fe rent  par ts,  but  

one of  the accounts that  he has g iven is  that  he was too far  

removed f rom the act iv i t ies of  the Cato Manor  Uni t .   But  he  

wr i tes in  h is  book that  he was inst ructed by Provincia l  

Commissioner Ng id i  to  personal ly  handle the cr ime scene of  

Nkosi  Zondi .   What  would that  te l l  you ?  

MR MHLONGO :    I t  says,  o r  i t  conf i rms what  t ranspi red dur ing 

my case at  Scot tburgh,  because there was,  I  th ink  i t  was 

Sergeant  Ndlovu or  someone who test i f ied that ,  i f  you can 20 

check on the t ranscr ip t ,  you wi l l  see that  Mr Zondi ,  I  mean,  

Mr Booysen was a t  the scene of  the cr ime that  was commit ted 

at  Umlazi .   He was there personal ly .  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  even h is own vers ion  

is  that  th is  was to ld to  h im to personal ly  at tend to i t .   Now,  



23 MARCH 2026 –  DAY 42 

Page 156  o f  234  

he then cont inues  -  sorry,  you wanted to speak?  

MR MHLONGO :    No,  I  wanted,  that  is  correct .   I t  has been 

conf i rmed that  he  went  to  the scene .   

ADV NGCUKAITOBI SC :    Yes.   He then cont inues :  

 “A l though he was a Zulu ch ief  …”  

 He is  ta lk ing about  Nkosi  Zondi .  

 “Zondi  had a lso once been a detect ive 

based at  Cato Manor ,  but  had been 

t ransfer red years before to  KwaMakuthu 

and had been of f  s ick fo r  a year .   At  th is  10 

stage,  I  was unaware that  the Zondi  

case had anyth ing to do wi th  the 

Choncho k i l l ing . ”  

 Now,  what  do you say about  h is  vers ion that  he was 

unaware of  the connect ion between the Zondi  case and the  

Choncho case?   

MR MHLONGO :    I  be l ieve as the person who was in  charge 

of  th is  uni t ,  they should have in formed h im.   And i f  you can 

look at  the test imony of  Mr Zulu,  i t  appears that  they were  

br ie f ing thei r  p r inc ipals about  what  is  happening and the  20 

breakthroughs that  they have made on the case of  Nkosi  

Zondi .   

ADV NGCUKAITOBI SC :    Yes,  but  the  …[intervenes] .  

MR MHLONGO :    So we cannot  say  …[intervenes] .  

ADV NGCUKAITOBI SC :    Sorry,  yes,  carry on.   I  th ink you 
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are provid ing the answer in  your  last  sentence .   

MR MHLONGO :    So he cannot  say he was not  aware of  the  

connect ion between the two,  because he knew that  Mkhize 

have wr i t ten a lo t  o f  le t ters request ing them not  to  k i l l  h im in  

connect ion wi th  the murder of  Choncho.    

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    So now,  he cannot  just  come and say,  i f  i t  

is  t rue that  Mr Zulu and the team have br ie fed h im tha t  there  

are,  there was a breakthrough on the 2n d  o f  Mr Mkhize  Swayo 

who was arrested,  then they were br ie fed .   Then there were 10 

other  people who were …[indist inct ]  the suspect  in  th is  case.  

ADV NGCUKAITOBI SC :    Yes,  thank you .   Then he says :  

 “The day in  January when Zondi  was 

k i l led was b laz ing  hot  in  Umlaz i .   Johan 

had the area swept  wi th brooms and got  

labourers to  cut  the grass.   They found 

dozens of  AK-47 bul le t  casings .   The 

breakthrough came when the getaway 

car  was recovered .   A f ingerpr in t  

showed that  Swayo Mkhize had been in  20 

the car ,  the same Swayo who has been 

t ransported to court  when  Choncho was 

k i l led,  but  who had once again been 

g iven bai l  by the courts. ”  

 There are just  two quest ions I  want  to  ask you here .   
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The f i rs t  one is  that  he is  ta lk ing about  f ingerpr in ts that  

showed that  Mr Mkhize had been in  the car .   We have got  

access to some documents that  come f rom the case docket  

in  Bheki themba,  and we have not  found any f ingerpr in ts there 

at  a l l .   Would that  suggest  that  i f  the  f ingerpr in ts ex isted,  they 

have been removed f rom the docket ?  

MR MHLONGO :    I  do not  th ink i t  is  the t ruth,  Chai rperson,  

because even dur ing the case there  at  Scot t burgh,  Mr  Zungu,  

who was the invest igat ing of f i cer ,  d id  conf i rm that  there was 

no f ingerpr in ts that  was l inked to any of  the accused or  the  10 

person that  were being accused in  th is  mat ter .   

ADV NGCUKAITOBI SC :    So that  was the evidence of  

Warrant  Of f icer  Zungu who was the invest igat ing of f icer  in 

the case,  in  your  case.   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And in  that  case,  he conf i rmed that  

no  f ingerpr in ts could be at t r ibuted e i ther  to  yoursel f  or  to  Mr 

Swayo Mkhize .  

MR MHLONGO :    Or to  Mr Mkhize for  that  mat ter .   

ADV NGCUKAITOBI SC :    And that  expla ins why the docket  20 

does not  conta in any f ingerpr in ts.  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   Now,  then the second th ing  

I  want  to  ask you here is  that  he seems to be ra is ing an issue 

that  because Swayo had been suspected of  involvement  in  
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the Choncho murder,  he had,  what  he cal l s  once aga in,  been 

g iven bai l  by the courts.   Why would Major  General  Booysen  

take an issue wi th  a suspect  who has received bai l ?  

MR MHLONGO :     I  do not  get  i t  how he can impl icate Swayo 

in  the murder of  Super intendent  Choncho,  because Swayo 

was kept  by the pol ice dur ing the  t ime .   The bai l  that  he  

received,  i t  was for  the murder that  was commit ted  around 

Stanger as they were appear ing in  St anger.   As we have said,  

and we have seen on the documents that  the case was weak .   

They could not  oppose the bai l  or  have a grounds to oppose 10 

the bai l  because thei r  case was very weak .   

ADV NGCUKAITOBI SC :    Yes,  wel l ,  I  th ink what  he is  saying,  

in  fa i rness to h im,  is  that  the l ink is  that  i t  was the same 

Swayo who was being t ransported to court  when Choncho was 

k i l led.   Now,  I  mean,  I  understood that  what  was being 

t ransported to court  were case dockets .   I  had not  seen any 

evidence that  Mr Swayo Mkhize was h imsel f  be ing  

t ransported .   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  yes,  perhaps before I  20 

leave th is  top ic,  I  need to take you to 5A -152.  

MR MHLONGO :    5A-152.  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    I  am there,  Chai rperson.   

ADV NGCUKAITOBI SC :    Now,  that  i s  s t i l l  the evidence of  
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Mr Zungu,  and he is  s t i l l  be ing quest ioned.   Wel l ,  in  th is  case,  

he is  being quest ioned by your Advocate,  Mr Howse.   

MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    So th is  i s  what  your  Counsel  says 

f rom l ine 5.   I f  we can star t  the l ine  fo l lowing l ine f ive,  which  

should be the s ix th l ine .   He says:  

 “Then f rom the 22 n d  January,  that  i s  the 

date of  the shoot ing,  the date of  the 

inc ident  unt i l  the  date of  the month ,  

would I  be cor rec t  to  say there was no 10 

real  b reakthrough?  There was no 

evidence for thcoming as such . ”  

 Can you see that ?  

MR MHLONGO :    I  can see that ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And what  does the wi tness say,  Mr 

Zungu? 

MR MHLONGO :    He said :  

 “That  is  cor rect ,  M’Lord . ”  

ADV NGCUKAITOBI SC :    Then here is  the crucia l  quest ion .   

He says:  20 

 “ I t  seems the most  you had was a 

f ingerpr in t ,  and that  was not  the 

f ingerpr in t  o f  the  accused now before 

court . ”  

 Which was yourse l f ,  cor rect?  
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MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    - :  

 “O r  the person who was former ly  

accused number 1,  which was Swayo 

Mkhize . ”  

 Cor rect?  

MR MHLONGO :    That  is  correct ,  M’Lord .  

ADV NGCUKAITOBI SC :    And then what  does  …[intervenes] .  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   And then what  does Mr  Zungu 10 

say?  

MR MHLONGO :    He said :  

 “That  is  cor rect ,  M’Lord . ”  

 That  was the reference that  I  was making before,  tha t  

Mr Zungu d id consider  in  cour t  that  there was no f ingerpr in ts  

that  matched any of  us.  

ADV NGCUKAITOBI SC :    Yes,  but  you  were both speci f ica l l y  

ment ioned,  yoursel f  and Mr Swayo,  you were speci f ica l l y  

ment ioned that  you said there were no such f ingerpr in ts .    

MR MHLONGO :    That  is  correct ,  Chai rperson.   20 

ADV NGCUKAITOBI SC :    And th is  is  why the statement  in  

the book of  Mr Booysen that  a f ingerpr in t  showed that  Mr  

Swayo Mkhize  had been in  the car ,  cannot  be a  cor rect  

s tatement .   That  is  a l ie .   

MR MHLONGO :    I t  is  a  b latant  l ie ,  Chai rperson.   



23 MARCH 2026 –  DAY 42 

Page 162  o f  234  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  had asked you about  

what  your  comment  is  to  the fact  that  Mr Booysen seems to 

decry the fact  tha t  Mr Swayo had received bai l ,  granted bai l  

by the courts .  

MR MHLONGO :    I t  is  because he is  quest ion ing ,  he want  to  

be in  charge of  everyth ing .   I f  he respect  the court ,  he should  

have accepted tha t  he has been g iven,  based on the ev idence 

that  was being presented to the court ,  not  h im,  not  us ing h is 

fee l ings.  

ADV NGCUKAITOBI SC :    Yes,  and then he cont inues :  10 

 “Cato Manor  of f icers went  to  arrest  

Swayo and he spi l led the beans in  a 

statement . ”  

 Now,  the  statement  we were ta lk ing about  i s  the  

statement  we jus t  read just  before the lunch adjournment .   

You remember that?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  when he ta lks about  sp i l l ing  

the beans,  I  mean,  knowing what  you know about  how that  

s tatement  was obta ined,  what  is  your  comment  to  Major  20 

General  Booysen  re ly ing on that  s tatement  as somebody 

having spi l led the  beans ?  

MR MHLONGO :    He should know bet ter  that  th is  statement ,  

Swayo was th reatened,  he was beaten,  he was under  a lo t  o f  

pressure for  h im,  and he was taught  what  to  say,  l i ke  they d id  
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to  me.   

ADV NGCUKAITOBI SC :    Yes,  but  we a lso looked at  the  

evidence g iven in  your  case,  where there was a concession 

by  Mr  Zungu,  that  actual ly  tha t  s tatement  was ru led  

inadmissib le because i t  was procured by force .   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    In  the case of  Umlaz i .  

MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes,  so the fact  that  he now re l ies 

on a statement  he  knows to be d iscredi ted,  years la ter  in  h is  10 

book,  what  does that  te l l  you ?  

MR MHLONGO :    Maybe he is  t ry ing to save h is pr ide so that  

he can be seen as th is  person he wanted to por t ray as a hero,  

but  wi th  a lo t  o f  skeletons in  the c loset  because you cannot  

lead a team of  k i l lers because that  was a k i l l i ng enterpr ise.  

ADV NGCUKAITOBI SC :    Then he purpor ts  then to  

summarize the contents of  the statement .   But  at  th is  point  in  

t ime,  he a l ready knew the statement  was d iscredi ted .   I t  was 

d isowned by Mr Zungu,  and he says noth ing about  that  in  the  

book.   Then he says :  20 

 “He to ld pol ice how Bongani  Mkhize  and 

severa l  o ther  men,  among them 

Magojela Ndimande’s brother  and 

nephew,  Badumi le and S i f iso,  had met  

at  Steers in  Durban North and hatched 
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a  p lan to k i l l  Zondi  for  se l l ing  out  

Ndimande.   Swayo said that  Mkh ize 's  

Kwa-Maphumulo Tasi  Associat ion  had 

put  forward R150,000.00 for  the 

operat ion .   Now,  because of  Swayo 's 

confession  …”  

 This is  the point .  

 “Because of  Swayo 's confession,  

Bongani  Mkhize  was wanted for  

quest ion ing about  the death of  Nkosi  10 

Zondi . ”  

 What  i s  your  comment  about  that ?  

MR MHLONGO :    Chai rperson,  I  would say i t  i s  so unfa i r  that  

a person lose h is l i fe  in  such s i tuat ion or  under such 

statements which was made by Swayo ,  because I  be l ieve the  

pol ice should have done thei r  work .   I f  you are a pol ice,  we 

are taught  how to invest igate.   You,  i f  they have done the  

proper invest igat ion,  they would have f ind out  that  what  has 

happened or  what  has been to ld  them, or  i f  i t  is  t rue,  that  that  

is  not  t rue.   As I  have said,  i f  they have done thei r  work,  they 20 

should have went  to  that  Steers in  Durban North .   Durban 

North is  a very smal l  a rea in  D urban.   You can just  f ind Steers  

and check the records or  maybe check the phones and see i f  

these people,  they have been in  the same v ic in i t y  a round the  

same t ime.   Then you can conclude and say,  yes,  they were 
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together  or  they were not  together .  

ADV NGCUKAITOBI SC :    Yes.   Now,  we can see f rom th is  

book that  the on ly l ink that  Major  General  Booysen had,  

accord ing  to h im,  was the statement  of  Swayo .   The only l ink  

to  Mr Mkhize  was the statement  of  Swayo .   Mr Mkhize  had an 

in terd ict  against  the pol ice.   Mr  Booysen says that  that  

in terd ict  d id not  mean he could not  be k i l led .   But  he a lso 

says we had a sta tement  that  connected h im .   Now,  assuming 

those th ings to be cor rect ,  I  know you are  saying they were 

fa lse and you have g iven your ev idence  why,  inc luding the  10 

evidence that  came f rom the t r ia l .   What  would g ive the pol ice  

the author i ty  to  k i l l  a  person ?  

MR MHLONGO :    I  th ink  you,  they can only k i l l  a  person i f  i t  

is  causing threat  to  them.  I  th ink that  can be just i f i ab le but  

other  than that ,  I  do not  see the reason because Mkhize  was 

ready,  even i f  they have made a cal l  or  came to our  

associat ion saying we want  Mkhize ,  he was going to present  

h imsel f  to  the pol ice .   

ADV NGCUKAITOBI SC :    Thank you very much .   Now,  that  

has covered the issue of  the statement  f rom Mr Swayo and 20 

the re l iance on that  s tatement  by Major  General  Booysen as 

just i f i cat ion for  c la iming that  Mr Mkhize was a wanted man.   

There is  someth ing e lse about  that .   That  point ing out  

s tatement  that  we looked at  ear l ier  is  s igned at  9 :30 p.m.  on  

the 2 n d  o f  February 2009 .   You do not  have to look at  i t .   You 
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can accept  for  now that  what  I  am saying to you is  cor rect .  

MR MHLONGO :     I t  is  cor rect .   I  have got  the statement  wi th  

me.   I  was able to  get  i t .   

ADV NGCUKAITOBI SC :    Yes,  you can see at  the end that  i t  

is  9 :30 p.m.  on the 2 n d  o f  February 2009 .  

MR MHLONGO :    Yes,  I  saw that .   I  saw that ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   Now,  you were deta ined on 

the 3 r d  o f  February 2009 at  quarter  to  2,  cor rect?  

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    But  by 4 o 'c lock,  you were at  Cato  10 

Manor  af ter  you were taken to a park and tor tured there and 

then dr iven to Cato Manor  where you were to r tu red,  cor rect ?   

MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    But  by that  t ime,  you were a l ready 

shown the photograph of  a dead Mr  Mkhize.   

MR MHLONGO :    Yes,  i t  was,  i t  has been shown to me .   

ADV NGCUKAITOBI SC :    Yes,  which means that  they k i l led 

Mr Mkhize that  day at  about ,  our  own est imate ,  be tween 1  

and 2.   I  mean,  you went  to  pr ison at  13 :45,  not  being aware  

that  Mr Mkhize  was k i l led .   But  when you were ins ide,  you 20 

were shown a p icture that  he was k i l led .   So i t  was in  a  couple  

of  hours between your detent ion and h is k i l l i ng.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    So which  means that  they got  th is  

supposed confess ion at  hal f  past  9  p.m .   Then the fo l lowing 
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day,  they went  looking fo r  h im  and when they found h im,  they 

k i l led h im.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   And there is  abso lute ly  no  

evidence that  they at tempted to ar rest  h im or  send h im to 

court .    

MR MHLONGO :    There is  no  evidence such as that  

Chai rperson,  he was k i l led  …[indis t inct ] .   

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  on thei r  vers ion,  on  

Major  General  Booysen 's vers ion,  is  that  un t i l  that  10 

confession,  noth ing l inked th is  man to the cr ime  and the 

confession  came at  9.30 p.m .   And they a l ready have an 

in terd ict  and a le t ter  commit t ing that  th is  man wi l l  show up .   

They had enough t ime to te l l  h im to  come to court .   Cor rect?   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Yes,  I  have actual ly  just  been 

to ld that  accord ing to Mr Sto l tz ,  Inspector  Sto l tz ,  and 

Inspector  Padayachee,  they conf i rmed that  they k i l led Mr  

Mkhize at  10 past  1 on the 3 r d  o f  February,  2009 .   

MR MHLONGO :    That  make sense because i t  has happened,  20 

that  in fo rmat ion was never in  my possession up unt i l  I  was at  

Cato Manor  of f ices at  around 4,  hal f  past  4 ,  where these 

p ictures were shown to me that  Mr Mkhize was no more.  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  I  am also in terested in  

why they would show you the p ictu re because they k i l led h im 
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three hours before they showed you the p ictu re,  or  two hours  

before they showed you the p ictu re .   I  have never seen a 

scenar io in  which  a suspect  i s  k i l led by the pol ice,  and then 

they take the p icture of  the deceased and go around showing 

other  potent ia l  suspects .   What  wou ld be the reason for  that ?    

MR MHLONGO :    I t  was to inst i l  fear  and show that  i f  I  do not  

fo l low or  do whatever they are at tempt ing me to do,  I  wi l l  

suf fer  the same fate,  o r  I  wi l l  get  k i l led l ike how they d id to  

Mkhize because th is  i s  the person that  I  respect ,  he is  the  

Chai rperson of  the associat ion.   He is  the person that  I  look 10 

up to,  but  he is  no more ,  in  the same case that  I  am arrested 

for .   

ADV NGCUKAITOBI SC :    Yes,  I  mean,  the reason I  am 

put t ing th is  to  you is  that  the reason these p ictures are taken 

of  the cr ime scene is  to  assist  in  the invest igat ion  of  that  

cr ime.   These are  not  p ic tu res taken to show other  suspects  

what  the i r  fa te would be.  

MR MHLONGO :    Chai rperson,  i f  maybe I  can take i t  fur ther  

than that ,  the very  same picture that  you  wi l l  see on,  that  was 

shown to me is  the same picture that  was on the headl ine the  20 

next  morning on the 4 t h .   I f  you can check for  I so lezwe,  the  

newspaper,  which  was ,  is  based here in  KwaZulu Nata l ,  i t  is  

the very same picture,  the one that  Mr Mkhize was leaning on 

the steer ing fu l l  o f  b lood .   That  was the p icture that  was on 

the newspaper the fo l lowing day.   For  me,  i t  says th is  p ic tu re 
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was not  shared to  me only,  but  as wel l  as the journa l is t  had 

th is ,  o r  they were  g iven the very same picture .   

ADV NGCUKAITOBI SC :    Yes,  wel l ,  we have some evidence 

here f rom Mr Danikas about  the connect ion of  Mr Booysen  

and journal is ts  of  cer ta in newspapers and g iv ing them a pr ior  

access to c r ime scene photos .   Now,  by  the 3 r d  o f  February  

2009,  you have been shown that  Mr Mkhize has been k i l led.   

Why are you st i l l  requi red to do a  point ing out  on the 4 t h?  

What  are you supposed to point  out ?  

MR MHLONGO :    I  was to ld to  do the point ing out  so that  I  10 

can incr iminate mysel f  or  show that  what  has happened on 

the day when Mr Zondi  was k i l led .   

ADV NGCUKAITOBI SC :    Yes,  but  I  mean,  for  what  purposes ,  

because the person,  accord ing to them, who is  responsib le  

for  p lanning the murder has a l ready been k i l led on the 3 r d ,  

and that  was Mr Bongani  Mkhize.  

MR MHLONGO :    I  th ink thei r  reasoning would be maybe 

because they wanted to take me to court  because 

subsequent ly  to  that ,  I  d id  went  to  cour t  on the 5 t h  o f  February  

2009.  20 

ADV NGCUKAITOBI SC :    So you were one of  the persons 

who were the suspects?  

MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   Now,  that  i s  what  i s  covered 

f rom page,  f rom paragraph 106 of  your  statement  at  page 
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522.    

MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    So af ter  they had tor tured you in  

the evening of  the 3 r d ,  they took you to Sydenham and you 

were dr iven by Mr  Raymond Lee,  Mr  Maharaj .   In  the morning  

…[intervenes] .  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Of  the  4 t h ,  you were then taken 

f rom that  s tat ion by Inspector  Gasser.   Is  that  cor rec t? 

MR MHLONGO :    That  is  correct ,  Chai rperson.   But  maybe i f  10 

I  can go back a l i t t le  b i t ,  Chai rperson …[intervenes] .  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    So that  maybe I  can g ive you a  

comprehensive p ictu re of  what  happened on that  n ight .    

ADV NGCUKAITOBI SC :    P lease.  

MR MHLONGO :    I  was lodged at  Sydenham Pol ice  Stat ion  

and I  was iso lated .   I  was not  a l lowed to be put  or  …[audio  

d ip ]  that  room was leaking .   There was water  a l l  over .   I  could  

not  s leep even on the f loor  because there was no b lanket ,  

there was noth ing .   I  was kept  there on that  separate room 20 

a lone the whole n ight .   I  could not  s leep for  that  n ight .   I  

s tand wi th my fee t  the whole n ight  up unt i l  in  the morning .   

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    I  th ink that  i s  important  for  me to ment ion 

because there was a reason fo r  that ,  why I  was kept  in  
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iso lat ion .   

ADV NGCUKAITOBI SC :    Yes.   Now,  in  the  morn ing at  8  

a.m. ,  Inspector  Gasser comes to fe tch you .   You then meet  

Capta in Naicker ,  Inspector  Nd lovu and Sergeant  Kennedy .   I s  

that  cor rect?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And where d id you meet  them , at  

Sydenham or  at  …[intervenes] .  

MR MHLONGO :    Cor rect .  

ADV NGCUKAITOBI SC :    Yes.  10 

MR MHLONGO :    We met  at  Cato Manor  of f ice,  Chai rperson.    

ADV NGCUKAITOBI SC :    Oh,  you met  at  Cato Manor .  

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Then,  th is  i s ,  and your s tatement  

says th is  was fo r  a point ing out .   Is  that  cor rect?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Then you say that  you were  

not  p roper ly  consul ted in  the st ructured and carefu l  manner 

that  was la ter  suggested by the pol ice .  

 “The of f i c ia l  po int ing out  documentat ion 20 

was not  completed in  a proper quest ion 

and answer format  in  my presence as i t  

appears on the face of  the document .   At  

the t ime,  I  had v is ib le marks on my wr is t  

caused by handcuf fs .   These were not  
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recorded in  the documentat ion . ”  

 What  a re you referr ing to there ?  

MR MHLONGO :    Hence,  I  have said before,  as we went  fo r  

the point ing out ,  I  was taken f rom Sydenham to Cato Manor .   

At  Cato Manor ,  I  have met  these whi te guys and they 

cont inued threatening me that  i f  I  am not  comply ing,  they are 

going to k i l l  me in  f ront  of  these other  pol i cemen .   And I  was 

compel led to go wi th that  Mr Naicker ,  Mr Ndlovu,  as wel l  as  

th is  Mr  Kennedy,  who was the photographer .   The photograph 

of  me was taken naked and others  where I  was wear ing my 10 

c lothes.   And there was no form that  was f i l led before we went  

for  the point ing out .   We went  to  Umlazi  and we get  lost .   But  

the fo rms that  you see here,  as SM  …[intervenes] .  

ADV NGCUKAITOBI SC :    9 .  

MR MHLONGO :    SM7.  

ADV NGCUKAITOBI SC :    7 .  

MR MHLONGO :    I t  is  SM7,  yes.   Those fo rms were f i l l ed la ter  

on the 4 t h ,  la ter  in  the af ternoon,  no t  on the day  where I  was,  

I  went  for  the  point ing ,  or  on the day that  I  went  for  the  

point ing out ,  but  not  before I  went  for  the point ing out .   I t  was 20 

af ter  the point ing out  has been conducted .  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  I  th ink the notes  of  the  

point ing out  is  not  SM7,  i t  is  SM9 at  5A-53.  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  now th is  is  what  I  just  need 
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to  go th rough wi th you  then.   So i f  you look at  the beginning 

of  th is  document ,  i t  is  ta lk ing about  Capta in Bobby Naicker ,  

who was approached to take charge of  a point ing  out  by  

Detect ive Inspector  Zungu at  7 p.m .  on the 3 r d  o f  February 

2009 by te lephone .   Do you have any comment  on that ?  

MR MHLONGO :    I  can comment  because i t  would  appear,  

Chai rperson,  that  on the cel lphone records of  Mr Zungu that  

i t  d id  not  happen in  that  fashion.    

ADV NGCUKAITOBI SC :    He d id not  ca l l  Mr Naicker  at  7  

o 'c lock on the 3 r d  o f  February 2009 .   10 

MR MHLONGO :    Yes,  i t  w i l l  appear dur ing the t ranscr ip t  o f  

the court  proceeding that  i t  happened la ter  on the day,  not  at  

7 .   

ADV NGCUKAITOBI SC :    Yes.   Yes,  wel l ,  I  mean,  you have 

g iven the evidence that  dur ing that  per iod,  between 4 and 

much la ter ,  you were e i ther  being tor tured at  Cato Manor  or  

being t ransported  to Sydenham.   I t  was only on the 4 t h  and 

the fo l lowing day that  Inspector  Zungu came to ta lk  to  you .    

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes,  so  the idea that  at  7  o 'c lock  20 

on the  3 r d  o f  February 2009,  he was ta lk ing to Capta in Naicker  

about  a point ing out  that  you had agreed to ,  is  i r reconci lab le  

wi th what  actual ly  happened.  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Now,  then i t  cont inues :  
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 “The exact  words of  the said member of  

the serv ice when he approached me to 

take charge of  such point ing out  were,  

Capta in,  p lease can you assist  w i th  a 

point ing out? ”  

 Now,  the person who has wr i t ing the statement  i s  

Capta in Bobby Na icker ,  cor rect?  

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    So he too seems to be par t  o f  the 

ly ing because he should te l l  the t ruth about  when he was 10 

approached by Detect ive Inspector  Zungu.  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes,  can you expla in why he is  

ly ing about  when he was approached for  th is  point ing  out ?  

MR MHLONGO :    I  th ink as we were in  cour t ,  i t  appears that  

they were not  supposed to use the serv ices of  the  same 

organized cr ime uni t .   They are  supposed to use someone 

independent  or  take me to the,  i t  is  e i ther  a judge or  the 

magist rate for  the  confession.  

ADV NGCUKAITOBI SC :    Yes,  that  is  correct .   And the  20 

confession here,  you make i t  to  them, to  the same pol ice 

of f icers that  were  in ter rogat ing you .   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and d id anyone expla in to  you 

why a confession must  be made before an independent  
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person,  l ike a judge or  a magist rate ?  

MR MHLONGO :    I t  wi l l  be,  I  th ink,  as  a layman,  i t  wi l l  just  be  

for  the comfor t  o f  that  person who wants to  te l l  the s tory and 

te l l  the story that  he real ly  wants to  te l l ,  un l ike the story that  

you were compel led or  you were forced to agree on when you 

were compel led by  cer ta in ind iv iduals or  you were forced by 

other  people to  say what  they wanted you to say ,  because in  

th is  instance,  we were forced and we were compel led to say 

whatever we have said to  them .   

ADV NGCUKAITOBI SC :    Yes,  I  understand ,  but  the reason 10 

why i t  must  be made before a judge or  a magist rate,  I  mean,  

was that  expla ined to you why that  is  important?  You have 

expla ined that  i t  is  fo r  the comfor t  o f  that  person ,  but  there  

may a lso be another  reason,  which is  that  i t  is  par t  and parcel  

o f  your  r ights tha t  are protected in  the Const i tu t ion against  

se l f - incr iminat ion .  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Because a confession  is  se l f -

incr iminat ion .   

MR MHLONGO :    That  is  correct ,  Chai rperson .  20 

ADV NGCUKAITOBI SC :    So,  i f  …[ intervenes] .  

CHAIRPERSON :    I  th ink what  Counsel  i s  asking  you is  

whether  any one of  them expla ined to you th is  point  that  he 

is  making.   

MR MHLONGO :    No,  no one expla ined to me that  they wi l l  
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send someone.   I  was only to ld in  the morning that  you wi l l  

have to go wi th these people to  go and do the poin t ing out .   

So there was no agreement  between mysel f  and them.   I  was 

to ld what  to  do .   

ADV NGCUKAITOBI SC :    Yes,  so none of  the people that  

were quest ion ing you expla ined to you that ,  look,  you have a  

r ight  to  go to a magist rate or  a judge where you can make a 

fu l l  confession?  

MR MHLONGO :    There was none.   I f  there was that  opt ion,  I  

was going to go for  that  opt ion because I  knew tha t  I  was 10 

going to te l l  the magist rate  or  the judge that  th is  th ing ,  i t  has 

never happened in  the way that  I  was to ld to  say i t .  

ADV NGCUKAITOBI SC :    Yes,  thank you very  much .   Now,  

then i t  cont inues here .   I t  says:  

 “A t  8 :20 on the 4 t h  o f  February  …”  

 That  is  when i t  is  happening.  

 “A t  Organized Cr ime of f ice,  Cato Manor ,  

Durban,  a person,  S iphamandla  

Mhlongo …”  

 And then i t  g ives your ID and your ce l lphone .  20 

 “Apparent ly  of  sound and sober senses,  

appears before  me,  Capta in Bobby 

Naicker ,  s tat ioned at  Organized Cr ime 

Uni t .   The said person is  b rought  by  

Detect ive Inspector  Gasser,  s tat ioned at  
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Durban,  at  Organ ized Cr ime uni t ,  Cato  

Manor ,  Durban. ”  

 So these are people f rom the same uni t ,  Organized 

Cr ime uni t .  

MR MHLONGO :    That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes,  the other  appears before the  

other .   I t  looks l ike they are just  moving chai rs around .   

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  then i f  you look at  the bot tom 

of  that  page,  there are three s ignatures .   There is  the f i rs t  10 

s ignature of  the said person .   Now,  that  sa id person is  Mr  

S iphamandla  Mhlongo.    

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    There is  then the s ignature of  the  

in terpreter .  

MR MHLONGO :    [ Ind ist inct ]…  

ADV NGCUKAITOBI SC :    Sorry?  

MR MHLONGO :    Yes,  on the s ignature of  the said person,  

that  is  me,  that  is  my s ignature ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and then there  is  the  20 

s ignature of  the in terpreter  and the s ignature of  the  of f icer ,  

that  is  Capta in Na icker ,  cor rect?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  now why d id you s ign here ?  

MR MHLONGO :    I t  is  because I  was forced to s ign .   
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ADV NGCUKAITOBI SC :    Yes.   Now,  then i f  you go to the  

fo l lowing page,  i t  says :  

 “Only the said person,  the in terpreter ,  

Detect ive Inspector  MM  Ndlovu,  

s tat ioned at  Organized Cr ime uni t  …”  

 I  th ink i t  is  P ietermar i tzburg .  

 “ Interpret ing f rom Engl ish to Zulu,  the  

photographer,  Sergeant  Kennedy,  and I  

are present  in  my of f ice and nobody 

e lse.  10 

 So was there an in terpreter  f rom Engl ish to Zulu ?  

MR MHLONGO :    Mr Ndlovu was the one that  who was act ing  

as an in terpreter .  

ADV NGCUKAITOBI SC :    Yes,  okay.   Now,  and then i t  

cont inues.   I f  you sk ip the fo l lowing two paragraphs,  i t  says :  

 “ I  expla ined to the said person that  

when I  hereaf te r  refer  to  a point ing out ,  

I  have in  mind a s i tuat ion where a 

person takes a pol ice of f i cer  to  a p lace 

or  p laces and shows h im cer ta in scenes 20 

or  points where some event  o r  events 

have occur red wi th or  wi thout  

explanat ion .   His react ion is  as fo l lows .   

I  understand,  I  want  to  show you the 

cr ime scene. ”  
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 Did you say th is?  

MR MHLONGO :    No,  no,  I  never sa id th is .   This th ing ,  i t  was 

f i l led before,  not  in  my presence,  i t  was f i l led ,  then I  was 

asked just  to  come and s ign in  a l l  these papers .   I  was not  

even g iven a chance to read through th is  document .  

ADV NGCUKAITOBI SC :    I  see.   So that  would a lso apply to 

under i tem A :  

 “ I  now convey the  fo l lowing in format ion 

to the said person . ”  

 And then i t  says :  10 

 “Do you understand th is?  Yes.  

 Do you understand th is  in format ion ?  

Yes . ”  

 And there is  a s ignature at  the bot tom .   So that  was 

a l l  a l ready completed by the t ime you came .  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now then i f  you fo l low,  turn 

over  the fo l lowing page,  a l l  o f  those i tem 3,  4,  5 ,  6  and 7 ,  

those were a lso completed beforehand .  

MR MHLONGO :    That  is  correct ,  Chai rperson.  20 

ADV NGCUKAITOBI SC :    Yes.   And when you turn to  5A-56,  

again,  th ings that  are at t r ibuted to you,  8,  9 ,  10,  11,  12,  13,  

14,  that  was a lso completed before th is  was brought  to  you .    

MR MHLONGO :    I t  was a l l  completed and the only  spaces 

that  were le f t  was for  me to s ign.  
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ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    There was noth ing e lse because I  should 

have asked quest ions about  i t  i f  i t  was read through to me .   

And I  was going to  ask i f  they can br ing the at torney for  me 

so that  I  wi l l  be in  the comfor t  o f  my at torney to go  through 

th is  document .  

ADV NGCUKAITOBI SC :    Yes.   Now i tem 15 is  re levant ,  

which is  at  5A-57.    

 “Were you in  any way assaul ted or  

threatened by any person in  order  to 10 

in f luence you to point  out  the s ins  and 

a l l  po ints? ”  

 And the answer here is :  

 “No. ”  

 What  do you say to that ?  Th is demonst rate exact ly  

that ,  how should I  say no when I  know exact ly  and the marks 

and everyth ing,  the way I  was,  everyone which was v is ib le,  

that  I  was beaten .  

ADV NGCUKAITOBI SC :    Yes,  wel l  that  …[intervenes] .  

MR MHLONGO :    So,  i t  should  not  be cor rect  to  say no,  i t  20 

should be saying yes.   So i t  i s  why I  am saying i t  was f i l led ,  

then I  had no opt ion but  just  to  s ign at  the bot tom of  each 

page.   

ADV BALOYI -MERE SC :    Sor ry,  be fore you cont inue,  just  fo r  

c la r i ty ,  Mr Mhlongo,  d id you have any v is ib le in jur ies  on your  
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body before you went  fo r  the point ing out  as a resul t  o f  your  

a l leged to r tu re and assaul t  by the pol ice the previous day ?   

MR MHLONGO :    Yes,  Madam Chai r ,  there were a lo t .   As you 

wi l l  go through my,  the t ranscr ip t ,  you wi l l  see that  even Mr  

Naicker ,  as he wi l l  come and test i f y ,  he wi l l  accept  that  there  

were marks on my wr is t  and on my legs,  but  he d id no t  bother  

h imsel f  to  record i t  on th is  form.    

ADV BALOYI -MERE SC :    Did  the photographer,  Sergeant  

Kennedy,  take p ic tures because I  saw somewhere where they 

say they took p ic tures  of  you f rom the f ront ,  f rom the back,  10 

wi th your c lo thes on,  wi th  your c lo thes of f .   Did they take 

those p ictures and d id the p ictures show the s igns of  assaul t  

and to r ture?  

MR MHLONGO :    I t  wi l l  because p ic tures were taken,  Madam 

Chai r ,  and i f  maybe you can request  those p ictures,  you wi l l  

see.   

ADV BALOYI -MERE SC :    And were the p ictu res used dur ing  

your t r ia l ,  especia l ly  in  the t r ia l ,  wi th in the t r ia l ,  because I  

take i t  that  is  where you d isputed the confession and 

ind icated to the court  that  i t  was extor ted f rom you through 20 

assaul t  and to r ture.  

MR MHLONGO :    No,  i t  was not  used,  Chai rperson .   I  th ink  

the court  be l ieved the vers ion of  Mr Naicker ,  as wel l  as Mr  

Zungu,  because in  a la ter  s tage he d id conf i rm that  he saw 

the marks on my wr is t  and on my legs and I  was swol len as 
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wel l  in  my face .  

ADV BALOYI -MERE SC :    So there was no need to  use the  

p ictures?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV BALOYI -MERE SC :    Do you perhaps know what  

happened to the  p ictu res ?  Have you ever  seen them 

somewhere?  

MR MHLONGO :    No,  I  never seen them, Chai rperson,  but  I  

know pictures were taken .   

ADV BALOYI -MERE SC :    Thank you.   10 

ADV NGCUKAITOBI SC :    Thank you,  Madam Baloyi -Mere 

SC.   Perhaps you can look at  quest ion 16 and answer i t ,  5A -

57.  

MR MHLONGO :    - :  

 “Do you have any in ju r ies,  b ru ises,  

wounds,  o r  scars  on your body of  any 

nature whatsoever? ”  

 “No …”  

 I  cannot  see.  

ADV NGCUKAITOBI SC :    V is ib le.  20 

MR MHLONGO :    - :  

 “No v is ib le in ju r ies . ”  

 That  is  what  i t  says .  

ADV NGCUKAITOBI SC :    And then look at  the quest ion af ter  

that  and the one that  i s  wr i t ten in  upper caps.    
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MR MHLONGO :    - :  

 “ I f  so,  can you show them to me,  p lease .   

Note down a l l  the in ju r ies .   No in ju r ies . ”  

ADV NGCUKAITOBI SC :    Yes,  and then :  

 “Observat ion by the of f icer . ”  

 Now here is  not  your  answer,  i t  i s  what  the  of f i cer  

can observe.   What  does th is  say? 

MR MHLONGO :    - :  

 “No in jur ies . ”  

 [ Ind ist inct ]… handwri t ing here .   10 

ADV NGCUKAITOBI SC :    Yes,  i t  says :  

 “No v is ib le in ju r ies . ”  

 So i f  you then go to the fo l lowing page,  which is  5A -

58,  paragraph 16.2,  Capta in Naicker  says:  

 “Wel l ,  te l l  me how you susta ined these 

in ju r ies . ”  

 And then he says,  what  does he say ?  

MR MHLONGO :    - :  

 “No in jur ies. ”  

ADV NGCUKAITOBI SC :    Now,  having looked at  paragraph 20 

16 in  par t icu la r  and compar ing i t  to  page 5A -229,  so  just  go  

to your t ranscr ip t  again,  5A -229.  

MR MHLONGO :    On the t ranscr ip t ,  5A -229?  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    That  is  correct ,  I  am there,  Chai rperson.  



23 MARCH 2026 –  DAY 42 

Page 184  o f  234  

ADV NGCUKAITOBI SC :    Now,  Mr Howse,  at  l ine 10,  i f  you 

look at  l ine 10,  the fo l lowing l ine is  Mr Howse quest ion ing Mr  

Naicker .   That  is  the person who completed that  form and said  

…[intervenes] .  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    That  there were  no in ju r ies .   Now,  

he says to h im :  

 “ I  beg the court 's  pardon,  M’Lord ,  thank 

you.   I  see that ,  yes,  I  beg your pardon.   

Page 5,  paragraph 16  …”  10 

 That  is  the paragraph we have just  read.   

 “Thank you,  M’Lord .   And do you see at  

the end of  paragraph 16,  i t  reads in  b ig 

capi ta l ,  observat ion by the of f icer ?  That  

is  correct ,  M’Lord .   Is  that  your  wr i t ing ?  

That  is  cor rect ,  M’Lord .   Now,  you wi l l  

remember,  Capta in,  in  your  ev idence,  

you ind icated tha t  there were handcuf f  

marks v is ib le on the accused 's wr is ts in  

the form of  bru ises .   Do you recal l  that ? ”  20 

 What  does Mr Naicker  say?  

MR MHLONGO :    He said :  

 “That  is  cor rect ,  M’Lord . ”  

ADV NGCUKAITOBI SC :    So then the Advocate says :  

 “So the t ruth of  the mat ter  then is  that  
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he had v is ib le in jur ies . ”  

 What  does he say?  What  does Mr Naicker  say?  

MR MHLONGO :    - :  

 “That  is  cor rect ,  M’Lord . ”  

ADV NGCUKAITOBI SC :    And then the Advocate says :  

 “So,  what  you have recorded here is  

incorrect . ”  

 What  does Mr Naicker  say?  

MR MHLONGO :    - :  

 “ I t  was an error  on my s ide,  M’Lord . ”  10 

ADV NGCUKAITOBI SC :    Yes.   So,  again,  we go back to th is  

form that  i s  completed to pretend that  you had no in ju r ies.   

This is  a fabr icat ion,  i s  i t  not?  

MR MHLONGO :    I t  is  a  fabr icat ion,  Chai rperson .   And as i t  

was in  cour t ,  i t  was made bare that  these guys or  these pol ice  

of f icers,  they were busy not  doing what  they were supposed 

to do but  bui ld ing  up the case which was not  there .  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    Or c reat ing a case which was not  there,  i f  I  

may put  i t  in  that  way .   20 

ADV NGCUKAITOBI SC :    Yes.   But  the point  here is  th is  

form they have completed,  which is  a l l  done,  i f  you go to the 

end of  i t ,  th is  is  a l l  done under oa th,  is  a fabr icat ion which  

would amount  to  an of fen ce.   Do you know i f  any steps were  

ever  taken agains t  Mr Naicker  for  fabr icat ing th is  fo rm ?  
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MR MHLONGO :    I  do not  know anyth ing of  that  sor t ,  

Chai rperson.   I  have never heard.  

ADV NGCUKAITOBI SC :    Yes.   So i t  then cont inues when 

you look at  5A-59 where you are now admit t ing  of  an  inc ident  

that  took p lace on the  22 n d  o f  January  2009 between 7 and 8,  

7 a.m.  and 8 a.m.   Now that  is  the k i l l ing of  Nkosi  Zondi ,  you 

remember that?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    And you are admi t t ing that  you 

were personal ly  there and you were present  at  paragraph 22 10 

and 23,  cor rect?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Now,  is  th is  fa lse or  t rue ?  

MR MHLONGO :    I t  is  fa lse,  Chai rperson,  because th is ,  as I  

have said,  th is  fo rm was wr i t ten and the only space that  was 

le f t  is  for  me to put  a s ignature on ,  o therwise I  was going to  

get  k i l led i f  I  am not  s ign ing th is  fo rm .   

ADV NGCUKAITOBI SC :    Yes.   So even these so -cal led  

confessions are  fabr icat ions by Mr Naicker  and h is  

co l leagues?  20 

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And Mr Zungu is  a lso  present  

throughout  here or  not?  

MR MHLONGO :    Mr Zungu was not  present .   He only  came,  

you wi l l  see,  that  he came af ter  7  on the 4 t h .   This i s  on  the 
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4 t h  dur ing  the day.   This fo rm was f i l led up at  a round 12,  hal f  

past  12  af te r  we came f rom the poin t ing out .   I t  was not  f i l led .   

That  is  when I  was asked to put  a  s ignature on the  papers.   

And I  was very hungry dur ing that  t ime because for  the last  

day,  I  d id  not  have food or  anyth ing,  even anyth ing to dr ink 

for  the last ,  maybe,  16 or  17 hours .  

ADV NGCUKAITOBI SC :    So you say th is  fo rm was 

completed at  12 o 'c lock when you returned f rom the point ing 

out?  

MR MHLONGO :    That  is  correct ,  Chai rperson .   10 

ADV NGCUKAITOBI SC :    I  mean,  the problem is  that  that  

might  expose another  fabr icat ion in  th is  fo rm because at  5A -

53,  i t  says that  the form was completed at  8 :20,  now that  was 

before the point ing out .  

MR MHLONGO :    That  is  not  t rue .   That  i s  not  t rue,  

Chai rperson.   I t  was done af ter  we came f rom the point ing 

out .  

ADV NGCUKAITOBI SC :    Yes,  because i t  looks l ike the  

por t ion that  should be completed af ter  your  return is  only the 

one at  5A-60,  which is  date returned and t ime returned .   20 

MR MHLONGO :    But  th is  whole fo rm was done af ter  we came 

f rom the point ing out .  

ADV NGCUKAITOBI SC :    I  understand what  you are  saying.   

I  mean,  i t  would  a lso make no sense to do i t  a f terwards 

because in  the ear l ier  por t ions we looked at ,  that  is  where  
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you are promis ing the pol ice that  you are going to do a  

point ing out  and you have done i t  vo luntar i l y  wi thout  any form 

of  coerc ion .   So why would you do that  af terwards ?  

MR MHLONGO :    That  should be the quest ion.  

ADV NGCUKAITOBI SC :    Yes.   Then we have looked at  the,  

there is  a sect ion  for  the photographs,  but  you have  a l ready 

been asked about  where those photographs are,  so I  wi l l  no t  

ask you,  under i tem D.   And then at  5A paragraph,  sorry,  a t  

5A-61 and -62,  i t  is  the same theme where  you are  

cooperat ive and you have no quest ions  and there is  a  10 

cer t i f icate by the in terpreter  at  5A -63.   Now,  there is  a lso the 

actual  notes that  are g iven by Mr Naicker .   That  you wi l l  f ind 

at  5A-65,  which are par t  and parcel  o f  th is  confession.  

MR MHLONGO :    That  is  correct ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Now,  he commences at  757,  where  

he expla ins a l l  o f  the steps ,  that  you are booked out  f rom 

Sydenham.  The in terv iew star ts  at  8 :25 and the photos are 

taken at  9 :20.   And you dr ive around wi th Capta in  Naicker  

and cer ta in quest ions are asked,  cer ta in answers are g iven,  

unt i l  you come back at  page 5A -68 at  11:54.    20 

 So what  do you say about  that  whole,  again,  i t  is  

another  confession of  what  you were going around ,  point ing 

out  and even te l l ing them who were  your,  who were the other  

persons that  were  involved wi th you,  Ska Ndimande,  Swayo ,  

I  th ink I  saw Mkhize as wel l  ment ioned.   So what  do you say 
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about  that ,  those four  pages of  a  recorded confession that  

you made to Mr,  to  Inspector  Naicker?  

MR MHLONGO :    Chai rperson,  just  to  expose i t  f rom the star t ,  

as you can see there,  i t  is  7 :57.   I  was not  wi th  Mr Naicker  at  

7 :57.   I f  we can go back,  you wi l l  see that  the person that  

p icked me up f rom Sydenham Pol ice Stat ion,  i t  was Mr  

Gasser,  not  Mr Naicker .  

ADV NGCUKAITOBI SC :    Yes.   

MR MHLONGO :    So i t  shows you that  these guys,  they were  

just  making up th ings fo r  no apparent  reason .   I  was not  wi th  10 

Mr Naicker  around th is  t ime.   I  was brought  to  h im around 20 

past  8 .   That  is  where I  was made to take out  my c lothes .   

P ictures were taken.   Then they asked me to t ry  and locate  

the area in  Umlaz i .    

 We t r ied,  and you wi l l  see,  i f  you can look at  the  

mi leage of  the vehic le,  that  there was a lo t  o f  k i lomet r es that  

we went  through because we could not  f ind the  p lace ,  

because I  d id  not  know.   We had to ask fo r  d i rect ions f rom a  

couple of  people.   I f  you can look at  Sway o 's point ing out ,  

they took them on ly about  20 k i lometr es.   But  for  me,  i t  took 20 

around 60 k i lomet res in  order  fo r  us to  be able to  locate the 

area where we were looking for ,  the area that  we were looking  

for .    

 And on our  way back,  you wi l l  see the d istance is  

even shorter .   I t  take us even 25 minutes f rom the cr ime 
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scene to get  to  the of f ice ,  because by the t ime that  we were 

going there,  we were looking for  the area that  we a l l  do not  

know.   So what  is  sa id here,  i t  is  not  t rue,  and i t  was prepared 

by Mr Naicker ,  and I  was made to s ign at  the end of  i t .   

ADV NGCUKAITOBI SC :    Ja.   So,  in  other  words,  you d id not  

know where you were going ?  

MR MHLONGO :    I  d id  not  know where we were going .  

ADV NGCUKAITOBI SC :    And who knew where you were  

going?  

MR MHLONGO :    In  a l l  o f  us,  there was no one,  because even 10 

Naicker ,  he d id not  know.   We had to enqui re fo r  d i rect ions 

in  a couple of  people ,  because for  me,  i t  was safe to  say,  i f  I  

saw,  because on the news,  I  know that  there were ra i l ings 

that  were damaged on the s ide of  the road .   So each and 

every damaged l ines or  the damaged ra i l ings on the  road,  I  

would stop there and say,  th is  is  the area.    

ADV NGCUKAITOBI SC :    Yes.   

MR MHLONGO :    And they would say,  no,  we have to have 

the markings on the road where the  bul le t  shel ls  were  and a l l  

those th ings .   They were  saying th ings that  I  d id  not  know.   20 

But  for  me,  to  save my l i fe ,  i t  was for  me to show any 

damaged ra i l ings to say th is  i s  the area .   

ADV NGCUKAITOBI SC :    Yes.   But  I  mean,  accord ing  to you,  

what  a re you look ing fo r?  

MR MHLONGO :    I  was looking fo r  the cr ime scene where  Mr 
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Zondi  was k i l led ,  and I  saw on the TV that  the vehic le d id 

damage the ra i l ings.   So,  I  was looking fo r  any damaged 

ra i l ings on the s ide of  the road whi le  we were at  Umlazi .  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  were you fami l iar  

wi th  i t ,  because accord ing to the evidence,  he was k i l led in  

the Z sect ion of  Umlazi .   Were you even aware of  tha t ?  

MR MHLONGO :    I  d id  not  know Umlazi .   I  was,  I  am coming 

f rom Maphumulo .   Maphumulo is  l ike 140 k i lomet r es away 

f rom Durban.   So wi th  Umlazi ,  I  on ly went  there when there  

were soccer matches .   The only p lace that  I  knew was the  10 

stadium,  which was there at  Umlazi .   But  other  than that ,  I  

was not  fami l ia r  w i th  Umlazi ,  even today.  

ADV NGCUKAITOBI SC :    Yes,  yes,  yes .   So …[intervenes] .  

MS RAMAGAGA :    Just  one th ing .   You say that  i t  took those 

that  were t ransport ing you about  60 k i lomet res to locate the 

cr ime scene,  tha t  is ,  the d istance t rave l led was about  60  

k i lomet res.   

MR MHLONGO :    That  is  correct .  

MS RAMAGAGA :    And then you say for  the point ing out  to  

be done by Swayo,  i t  took them about  20 k i lomet res  t ravel .   20 

Now,  the f i rs t  quest ion that  I  want  to  ask is  whether  you and 

Mr Swayo were st i l l  f rom the same pol ice stat ion ?  Were you 

deta ined at  the same pol ice stat ion ? 

MR MHLONGO :    No,  Chai rperson,  we were deta ined in  

d i f ferent  s tat ions .   Swayo,  he to ld me that  he was deta ined in  
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Westv i l le  Pol ice Stat ion.   I  was deta ined at  Sydenham .  So 

we have not  met .   Oh,  I  saw h im only by the t ime they brought  

h im on the 3 r d ,  jus t  a f ter  7 ,  where he came cry ing.   But  shor t ly  

af ter  that ,  they took h im away as wel l .   So on the next  day,  I  

was a l l  by mysel f  t ry ing to locate th is  a rea .   And you wi l l  see 

on the notes of  Mr Naicker  f rom where he is  s ta r t ing at  7552 

of  the k i lometres  on the vehic le ,  then when he come back,  i t  

appears that  i t  was 7625 .   So you w i l l  see that  we t rave l led a  

lo t .   

MS RAMAGAGA :    Okay,  may I  just  fo l low up ?  Do you know 10 

as to whom between yoursel f  and Mr Swayo was taken to the  

a l leged scene cr ime,  scene o f  c r ime,  I  beg your pardon,  to  

the scene of  cr ime on that  day?  Who between you was taken 

there f i rs t  and the  other  fo l lowed ,  o r  do you not  know?  

MR MHLONGO :    I  be l ieve accord ing to the notes that  we see 

here,  Swayo was taken on the 2n d .   So I  was taken on the 3 r d .    

So i t  means Swayo went  there f i rs t ,  then on the fo l lowing day,  

i t  was my turn.   

MS RAMAGAGA :    Which means that  they a l ready knew the  

p lace.   Wel l ,  on the assumpt ion that  i t  was the same dr iver .    20 

MR MHLONGO :    No,  there were d i f ferent  d r ivers i f  you look 

at  the documents,  Chai rperson.    

MS RAMAGAGA :    No,  no,  that  is  f ine then.   So i t  was a  

d i f ferent  d r iver  and you were both b l ind mice looking for  th is  

p lace?  
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MR MHLONGO :    That  is  correct ,  Chai rperson .  

MS RAMAGAGA :    Okay,  thank you.  

ADV NGCUKAITOBI SC :    Yes,  thank you .   So you said that  

you d id not  know the p lace and none of  the people in  the car  

appeared to know the p lace and you were just  guessing  

because of  what  you had seen on te lev is ion .   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and then what  happened when 

you f ina l l y  ar r i ved at  the supposed scene of  the cr ime?  

MR MHLONGO :    I  was made to point  cer ta in points at  the  10 

cr ime scene and p ictures were taken ,  then we,  because they 

were angry because we t rave l led for  too  long and they took 

me back to Cato Manor .   That  is  when we were,  these fo rms 

and these statements were brought  to  me and I  was made to  

s ign.   

ADV NGCUKAITOBI SC :    Yes.    

MS RAMAGAGA :    Just  one more quest ion just  to  c lose th is  

up.   I t  took you,  you say i t  took you a long t ime,  which could  

be est imated at  60 k i lomet res ,  the t r ip  to  the a l leged cr ime 

scene,  but  then going back,  d id i t  take you another  long t ime 20 

or  what  can you say about  the per iod spent  to  go back to the  

pol ice stat ion?  

MR MHLONGO :    I t  was very quick,  Madam Chai r .   I t  took us  

less than 20 minutes f rom the cr ime scene to ,  back to the  

Cato Manor  of f ice .  
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MS RAMAGAGA :    Thank you.   

ADV NGCUKAITOBI SC :    Thank you.   You have covered in  

your  statement  at  522 ,  paragraph 106 up to paragraph 120,  

which is  at  524.   So I  am not  going  to  ask you that .   We have  

been deal ing wi th that  now .   Now,  you were then deta ined  

af ter  your  point ing out  and you appl ied for  bai l ,  which was 

opposed.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes.   And we have got  the a f f idavi t  

opposing your ba i l ,  which is  at  SM10 ,  5A-69 s igned by Mr  10 

S ibusiso Wi l l iam Zungu.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   The upshot  of  i t  is  that  bai l  

was refused.  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes,  which meant  that  you spent  

the whole t ime,  I  th ink,  how long was i t  before you went  to  

t r ia l?  

MR MHLONGO :    I t  took us 19 months.  

ADV NGCUKAITOBI SC :    19 months before you went  to  t r ia l .    20 

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    But  that  whole t ime you were  

incarcerated.  

MR MHLONGO :    Yes,  I  was housed in  West v i l le  p r ison.  

ADV NGCUKAITOBI SC :    Yes,  now that  is  what  you deal  wi th  
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a t  133,  134,  at  527 .   And then you,  by  the way,  we have  been 

ta lk ing about  Detect ive Inspector  Zungu.   I  mean,  who was 

he?  

MR MHLONGO :    He was an invest igat ing of f icer  in  the  

mat ter .  

ADV NGCUKAITOBI SC :    Yes.   And who was the prosecutor ?   

MR MHLONGO :    I t  was Ms or  Mrs,  Ms Ela ine Khuzwayo.    

ADV NGCUKAITOBI SC :    Ms E la ine Khuzwayo.   

MR MHLONGO :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  the current  DPP of  10 

KwaZulu -Nata l  is  Ms Ela ine Harr ison .   Are they d i f ferent  o r  is  

i t  the same person?  

MR MHLONGO :    I  am to ld i t  is  the same person.  

ADV NGCUKAITOBI SC :    Same person,  yes .   No,  the reason 

I  ask you th is  is  because th is  is  the person who has now 

wi thdrawn a l l  o f  the charges against  the Cato Manor  accused,  

and I  am surpr ised that  she was once assigned as a  

prosecutor  in  your  case.  

MR MHLONGO :    I t  is  s t range,  Chai rperson,  because I  was 

la ter  in fo rmed tha t  she got  marr ied to Mr Zungu.   20 

ADV NGCUKAITOBI SC :    Which Mr  Zungu?  

MR MHLONGO :    The invest igat ing of f icer ,  Mr S ibusiso 

Wi l l iamson.   

ADV NGCUKAITOBI SC :    The same person who was an 

invest igat ing of f i cer  in  your  case ? 
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MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  does that  expla in why,  

in  some of  the documents,  we see the reference to Advocate 

E la ine Zungu?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   But  I  do not  understand,  how 

would she be able to  exerc ise judgment  on the wi thdrawal  of  

the cases?  Is  tha t  not  a conf l ic t  o f  in terest?  

MR MHLONGO :    As a layman,  I  would th ink so .   I t  is ,  i t  has 

a conf l ic t  o f  in terest .   She was supposed to excuse hersel f  10 

because she had,  or  she had a re lat ionship wi th one of  the  

accused persons.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  I  mean,  the  fact  that  

she was a  prosecutor  assigned for  your  case,  which was one 

of  the Cato Manor  cases,  and la ter  on becomes the DPP,  but  

then wi thdraws the charges against  a l l  o f  the Cato Manor  

accused,  and at  some point  was marr ied to a member of  the  

Cato Manor  uni t ,  I  mean,  do you understand how that  

happens? 

MR MHLONGO :    I  could not  comment  on i t ,  but  I  th ink the  20 

Nat ional ,  the NDPP or  the NPA should be the one who can,  

who can answer on that .  

ADV NGCUKAITOBI SC :    Wel l ,  Mr Mtsweni  i s  asking me 

whether  Mr Zungu was par t  o f  Cato Manor  or  not .   What  i s  

your  answer to  that?  
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MR MHLONGO :    I  would th ink Mr  Zungu was par t  o f  Cato  

Manor  because everyth ing that  was happening,  i t  happened 

in  Cato Manor .   So how could he not  be par t  o f  Cato Manor  i f  

h is  accused persons or  the people that  he is  invest iga t ing are 

being in terrogated at  Cato Manor?  So for  me,  i t  wou ld make 

sense i f  he is  par t  o f  Cato Manor ,  but  I  s tand to be cor rected 

as I  am not  a pol iceman and I  am not  fami l ia r  wi th  what  is  

happening in  the pol ice force.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MTSWENI :    Sor ry,  Madam Chai r ,  just  for  the record,  I  10 

was merely ch ipp ing .   I  was not  asking Mr Ngcukai tobi  that  

quest ion.   I  was just  ch ipping a loud.    

ADV NGCUKAITOBI SC :    A l l  r ight .  

CHAIRPERSON :    I  am not  sure whether  i t  is  appropr ia te,  

Counsel ,  a lso to do that ,  but  you remember you are  now on 

record where Counsel ,  Advocate Ngcukai tobi  exposes what  

you are whisper ing to yoursel f ,  o r  whisper ing to h im .   But  

maybe on that  point  as wel l ,  Counsel ,  something that  just  

s t ruck me and that  I  need c lar i t y  on,  when you look at  

paragraph 180,  5 -36,  the wi tness refers to  the  cross -20 

examinat ion at  the t r ia l  wi th in a t r ia l .   And th is  is  Warrant  

Of f icer  Zungu was quest ioned about  the source of  my name 

and the purpose o f  my arrest .   And you look at  181 ,  there he 

speaks of  the af f idavi t  that  was deposed to by a warrant  

of f icer  dur ing the bai l  proceedings ,  and th is  was prepared by 
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Advocate E la ine Khuzwayo,  now Harr ison.   And th is  af f idavi t  

was s igned and commissioned by h im,  Mr Zungu.   Is  my 

reading correct?  I f  you look at  footnote 26,  the t ranscr ip t ion  

of  the t r ia l  wi th in a t r ia l  i s  at  page 90 -91.   Counsel?  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .  

CHAIRPERSON :    Yes,  maybe before we pose quest ions to 

the wi tness,  le t  us just  get  that  sequence cor rect .   Yes,  page 

5-37,  paragraph 181 ,  i t  re fers to  that  af f idavi t  that  was 

deposed to by h im.  

ADV NGCUKAITOBI SC :    Yes,  that  is  at  5A-166 where the  10 

quest ion ing takes p lace.   

ADV CHASKALSON SC :    Yes,  5  –  ja ,  no,  sorry,  i t  is  a t  page 

5-36,  5-36 of  the af f idavi t  o f  the wi tness ,  paragraph 180.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Maybe we can read that .   

 “During cross-examinat ion in  the  t r ia l  

wi th in a t r ia l ,  Warrant  Of f icer  Zungu was 

quest ioned about  the source of  my name 

and the purpose of  my ar rest .   He was 

referred to an af f idavi t . ”  20 

 That  is  paragraph 181.  

 “He was referred to an af f idavi t  deposed 

to by h im in  the bai l  proceedings in  my 

mat ter ,  which was prepared in  the 

handwr i t ing of  the Deputy Di rector  of  
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Publ ic  Prosecut ions,  Advocate E la ine 

Khuzwayo,  now Harr ison,  and s igned 

and commissioned by h im . ”  

 Is  my understanding correct  that  i t  is  Mr Zungu who 

commissioned that  af f idavi t ?   Now,  i f  you look at  the 

t ranscr ip t  o f  the t r ia l  wi th in a t r ia l  a t  paragraph pages 90,  91,  

they deal  wi th  i t  there .   But  the point  that  I  am t ry ing to  

ascer ta in wi th the  wi tness is  whether  i t  i s  th is  invest igat ing  

of f icer ,  Mr Mhlongo,  a re you there?  

MR MHLONGO :    I  am here,  I  am here,  Chai rperson.  10 

CHAIRPERSON :    Yes.   

MR MHLONGO :    I  am going through wi th you .  

CHAIRPERSON :    Is  th is  invest igat ing of f i cer ,  Mr Zungu,  the 

one who commiss ioned the af f idavi t  re ferred to at  paragraph 

181,  your  paragraph 181?  Do you want  to  read your  

paragraph 181 f i rs t  and probably  take i t  f rom there and 

answer my quest ion?  

MR MHLONGO :    - :  

 “He was referred to an af f idavi t  depos ed 

to by h im in  the bai l  proceeding,  in  my 20 

mat ter ,  which was prepared in  the 

handwr i t ing of  Deputy Di rector  of  Publ ic  

Prosecut ion,  Advocate  E la ine 

Khuzwayo,  now Harr ison,  and s igned 

and commissioned by h im . ”  
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 As ment ioned,  i t  was Advocate E la ine Harr ison who 

was work ing in  my mat ter  together  wi th Warrant  Of f icer  

Zungu.   The af f idavi t  is  prepared by Advocate Harr ison 

conta in ing mater ia l  inaccuracies.   Here,  Chai rperson,  i f  you 

look at  th is  af f idavi t  a t  5A4 -71,  there are notes  that  at  

paragraph 19,  we refer  to  these notes that  were made by ,  

handwr i t ten there .   I f  you can see,  on paragraph 19,  I  am not  

too sure i f  you can see that ,  Chai rperson .  

CHAIRPERSON :    5A-71? 

ADV NGCUKAITOBI SC :    57,  Madam Chai r .  10 

MR MHLONGO :    5A-72.  

CHAIRPERSON :    5A-72.  

MR MHLONGO :    Yes.  

CHAIRPERSON :    Yes,  I  see paragraph 19 .  

MR MHLONGO :    You see,  paragraph 19,  you can see there,  

Zungu has put  s ignature on the s ide .   That  is  SW Zungu,  and 

the handwr i t ten notes there are made by the prosecutor ,  Ms 

E la ine Khuzwayo.  

ADV NGCUKAITOBI SC :    Just  before you proceed f rom 

there,  just  read precise ly what  Ms Khuzwayo said .   What  is  20 

the inser t ion there? 

MR MHLONGO :    The inser t ion here is :  

 “The appl icant  was when brought  back 

to Durban,  the appl icant  has not  been 

assaul ted by any of f icer  at  h is  ar rest . ”  
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ADV NGCUKAITOBI SC :    From the t ime.   

MR MHLONGO :    From the t ime of  the ar rest ,  sor ry .  

ADV NGCUKAITOBI SC :    Yes,  now,  that  is  the point  that  i s  

being asked,  i s  your  statement  says th is  af f idavi t  conta ins 

inaccuracies which were in t roduced by Ms Ela ine Harr ison.   

Is  th is  one of  them?  

MR MHLONGO :    That  is  cor rect ,  because i f  you go to the  

t ranscr ip t ,  you wi l l  see that  Mr Zungu d id concede that  I  was 

beaten and I  was coerced by these members .  

CHAIRPERSON :    Who commissioned th is  af f idavi t ?   10 

MR MHLONGO :    Come again,  Chai rperson ? 

CHAIRPERSON :    Who commissioned th is  af f idavi t ?   

MR MHLONGO :    I t  was commissioned by Ms Yvonne,  I  th ink 

i t  is  Yvonne …[indist inct ] .   

ADV CHASKALSON SC :    Yes,  that  takes me back to  

paragraph 181,  where you state  that ,  i f  you read that  

paragraph again :  

 “He was referred to an af f idavi t  deposed 

to by h im in  the bai l  proceedings in  my 

mat ter ,  which was prepared in  the 20 

handwr i t ing of  a  Deputy Di rector  of  

Publ ic  Prosecut ions,  Advocate E la ine 

Khuzwayo,  now Harr ison,  and s igned 

and commissioned by h im . ”  

 Who is  by h im?  
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MR MHLONGO :    We meant  Mr Zungu.   As you can see,  he 

s igned on the s ide to say,  yes,  he  agree of  what  has been 

changed or  what  has been inser ted  here by hand .   

CHAIRPERSON :    He is  the deponent .  

MR MHLONGO :    That  is  correct .  

CHAIRPERSON :    A t  page 58-74.   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    So he is  not  a commissioner of  oath there .   

The commissioner  is  somebody d i f ferent .   

MR MHLONGO :    That  is  correct ,  Chai rperson.  10 

CHAIRPERSON :    I t  is  Yvonne Mkhize.  

MR MHLONGO :    That  is  correct ,  Chai rperson .   

CHAIRPERSON :    So that  par t  o f  your  statement  must  be  

corrected,  am I  r ight ?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Would you l i ke to  go through that ,  

Counsel?  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .   Can you go to 

paragraph 180 of  your  af f idavi t ,  wel l ,  ra ther  your  statement ,  

537.  20 

MR MHLONGO :    536.  

ADV NGCUKAITOBI SC :    No,  181 at  537.   

MR MHLONGO :    181.   That  is  correct ,  Chai rperson,  I  am 

there.   

ADV NGCUKAITOBI SC :    Yes,  I  just  want  to  read that  
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sentence.   So i t  says :  

 “He was referred to an af f idavi t . ”  

 Now,  th is  is  what  is  going on in  the t r ia l ,  but  we have  

seen the af f idavi t .    

 “Deposed to by h im in  the  bai l  

proceedings in  my mat ter ,  which  was 

prepared in  the  handwr i t ing of  the  

Deputy Di rector  of  Publ ic  Prosecut ions . ”  

 So le t  us star t  here.   The af f idavi t  is  not  prepared in  

the handwr i t ing,  but  i t  has handwr i t ten inser t ions,  cor rect ?   10 

MR MHLONGO :    Yes,  that  is  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    So shal l  we cor rect  tha t  to  say,  

which had handwr i t ten inser t ions .  

MR MHLONGO :    Inser t ions.  

ADV NGCUKAITOBI SC :    And then we can then say,  by the  

Deputy Di rector  of  Publ ic  Prosecut ions,  Advocate  E la ine 

Khuzwayo,  now Harr ison,  and s igned by h im .   We scratch out  

and commissioned by h im.   Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    So the new reading of  that  20 

sentence should be :  

 “He was referred to an af f idavi t ,  

deposed to by  h im in  the  bai l  

proceedings in  my mat ter ,  which had 

handwr i t ten inser t ions made by the 
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Deputy Di rector  o f  Publ ic  Prosecut ions,  

Advocate E la ine Khuzwayo,  now 

Harr ison,  and s igned by h im . ”  

 Is  that  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  thank you very  much .   Now,  

you have a lso then stated that  i t  was Advocate  E la ine  

Harr ison who was work ing on your mat ter  together  wi th  

Warrant  Of f i cer  Zungu .   The af f idavi t ,  as prepared by 

Advocate Harr ison,  conta ined mater ia l  inaccuracies .   Now,  10 

the one inaccuracy which you say is  mater ia l  is  that  the  

handwr i t ten inser t ion says you were not  assaul ted,  but  the  

whole th ing was that  you were,  in  fact ,  assaul ted .   

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Yes,  thank you .   

ADV NGCUKAITOBI SC :    Thank you.   

CHAIRPERSON :    Thank you,  Counsel .  

ADV BALOYI -MERE SC :    I f  I  may ask,  how did you know,  Mr 

Mhlongo,  that  th is  is  the prosecutor 's  handwr i t ing,  or  is  the  20 

prosecutor  who wrote here?  

MR MHLONGO :    I t  was done whi le  we were in  cour t .   And 

you wi l l  see that  in  our  t ranscr ip t ,  Mr Howse d id ment ion of  

i t ,  and Mr Zungu d id concede to that .   Yes,  i t  was Ms Ela ine  

Khuzwayo who inser ted that ,  those handwr i t ten notes .   
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ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Yes.   I f  you can go to 5A -166 of  

the t ranscr ip t ,  perhaps star t  o f f  wi th  5A -165.   Can you see 

that?  

MR MHLONGO :    I  am there,  Chai rperson .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  now,  between l ine  15 and 

20,  th is  is  the cross -examinat ion of  Mr Zungu by Mr Howse,  

and where i t  s ta r ts  wi th,  “wel l ” .   Can you see that ?  

MR MHLONGO :    Wel l .   Yes,  yes,  I  can see that .  

ADV NGCUKAITOBI SC :    Ja,  he …[ intervenes] .  10 

ADV BALOYI -MERE SC :    What  page?  

ADV NGCUKAITOBI SC :    5A-165,  Madam Baloyi -Mere.   

ADV BALOYI -MERE SC :    165.  

ADV NGCUKAITOBI SC :    Yes,  between l ine 15 and 20,  which  

star ts  wi th the words,  “wel l ” .   So th is  is  the quest ion  that  is  

asked by your Counsel  to  Mr Zungu.  

 “Wel l ,  I  am going to show you th is  

af f idavi t .   Have a look at  i t .   This is  the 

ent i re  bai l  proceedings .   Just  have a 

look at  the af f idavi t  and conf i rm that  i t  20 

is  yours. ”  

 Then Mr Zungu says:  

 “M’Lord ,  I  cannot  see i f  i t  is  mine. ”  

 Then he says :  

 “Wel l ,  just  page,  no,  go back,  no ,  the 
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o ther  way.   Just  go back and see there  

where i t  s ta r ts .   I  th ink the handwr i t ing  

was Counsel 's  handwr i t ing.   I  th ink  i t  is  

Deputy Di rector  of  Publ ic  Prosecut ion,  

E la ine Khuzwayo 's handwr i t ing . ”  

 The wi tness then says :  

 “Yes,  M’Lord . ”  

 Can you see that ?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and then the Advocate  10 

cont inues:  

 “And your af f idavi t ,  do you conf i rm that ?”  

 And then he says :  

 “M’Lord ,  I  on ly conf i rm .   I  was not  to ld  

by the other  accused . ”  

 Then the Judge in tervenes.  

 “You are being asked a quest ion .   Let  us 

st ick  to  the quest ion f i rs t .   Is  that  your  

af f idavi t ? ”  

 Then the wi tness says :  20 

 “M’Lord ,  I  d id  g ive an af f idavi t  to  

Advocate Khuzwayo. ”  

 Then the quest ion  says :  

 “Wel l ,  is  that  your  af f idavi t ,  the one you 

are being shown? ”  
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 Then the wi tness says :  

 “No,  I  am not  sure,  M’Lord ,  i f  i t  is  the 

same one. ”  

 Mr Howse then says:  

 “Wel l ,  p lease,  Warrant  Of f icer ,  you must  

sat is fy  yoursel f ,  because i t  cer ta in ly  

purpor ts to  be yours .   Is  i t  s igned by 

you?  Tel l  us that . ”  

 Then he says that :  

 “There is  my s ignature,  M’Lord . ”  10 

 Then he says :  

 “ Is i t  commissioned?   

  Yes,  i t  is  commissioned,  M’Lord .    

 And does i t  have your name on the  

f ront?  Does i t  purpor t  to  be yours ?  

Does i t  say,  I ,  the unders igned ? ”  

 Then he says :  

 “Wel l ,  then you have every ind icat ion 

that  i t  is  yours. ”  

 Then he says :  20 

 “The ind icat ion,  i t  looks l i ke mine,  

M’Lord . ”  

 Then he says :  

 “And i f  you read i t ,  can you see ,  put  up  

speci f ica l l y  as a reply ing af f idavi t  in  a 
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ba i l  appl icat ion? ”  

 And then he says :  

 “That  is  cor rect ,  M’Lord . ”    

 Can you see a l l  o f  that ?  

MR MHLONGO :    That  is  cor rect ,  I  can see that ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Then look at  what  happens next .   

And then he says :  

 “And that  i s  the handwr i t ing of  Deputy 

Di rector  of  Publ ic  Prosecut ions,  E la ine 

Khuzwayo. ”  10 

 What  i s  the answer?  

MR MHLONGO :    - :  

 “That  is  cor rect ,  M’Lord . ”  

ADV NGCUKAITOBI SC :    Yes,  and then the Advocate says ,  

now he is  f ina l ly  got  the concession you wanted ,  he says:  

 “So what  is  your  d i f f icu l ty  then,  Warrant  

Of f icer?  Sure ly you admi t  that  th is  i s  

your  af f idavi t . ”  

 And then he says :  

 “M’Lord ,  I  look,  i t  is  my s ignature  and 20 

my name is  on th is  af f idavi t . ”  

 And then the Advocate says :  

 “So what  i s  your  problem wi th admi t t ing 

that  i t  is  your  af f idavi t? ”  

 Then he says :  
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 “M’Lord ,  I  do not  have any problem . ”  

 The Judge then says :  

 “So i t  is  your  af f idavi t ?”  

 The wi tness says :  

 “That  is  my af f idavi t ,  M’Lord . ”  

 So we have three basic facts that  a re common cause 

f rom th is  exchange .   The one is  that  the af f idav i t  was 

prepared by Mr  Zungu and i t  was g iven to Ms Ela ine  

Khuzwayo or  Ms Ela ine Harr ison .   The second is  tha t  i t  was 

an af f idavi t  in tended to oppose a bai l .   And the th i rd i s  that  10 

the handwr i t ten inser t ions were made by Advocate  E la ine  

Khuzwayo.   Do you accept  a l l  o f  those ?  

MR MHLONGO :    I t  is  cor rect ,  because i t  was done in  my 

presence.   We were in  cour t  a t  Um lazi .   

ADV NGCUKAITOBI SC :    Yes.   Now,  we come back then to  

where we star ted  on th is  top ic,  wh ich is ,  how does i t  come 

about  that  the same Advocate that  was the Prosecutor  

assigned fo r  your  case,  where you were to r tu red by Cato 

Manor  and the evidence was la id  bare in  the t r ia l  wi th in a  

t r ia l ,  now,  as Di rector  of  Publ ic  Prosecut ions,  wi thdraws a l l  20 

of  the charges against  the Cato Manor .   I  am not  sure i f  she 

even d isc losed that  to  the fami l ies or  not .   Do you understand 

how i t  happens that  th is  same person wi thdraws these 

charges?  Should  they have recused themselves,  accord ing 

to you,  as a layperson?  



23 MARCH 2026 –  DAY 42 

Page 210  o f  234  

MR MHLONGO :    Ja,  I  th ink,  for  me,  i t  is  common knowledge 

that  i f  you have to take a decis ion ,  l ike  cur rent ly  I  am the  

Chai rperson of  the associat ion,  i f  there is  a mat ter  that  

involves a person who is  c loser  to  me,  I  could  not  be par t  o f  

that .   I  have to recuse mysel f  and g ive others who are going 

to be impart ia l .  

ADV NGCUKAITOBI SC :    Yes.   But  you then added another  

angle to  i t ,  which is ,  actual ly ,  there is  a lso a personal  

re lat ionship between Advocate  K huzwayo and Warrant  

Of f icer  Zungu,  that  at  some point ,  they were marr ied .   10 

MR MHLONGO :    That  is  correct .  

ADV NGCUKAITOBI SC :    Would that  not  a lso be a basis for  

Advocate Zungu to recuse h imsel f  f rom th is  case,  Advocate  

Harr ison?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   Now,  we know as a fact ,  she 

d id not  recuse hersel f .   She made a l l  o f  the decis ions .    

MR MHLONGO :    Unfor tunate ly,  she wi l l  have to  te l l  the 

people of  South Af r ica how come that  she d id not  excuse 

hersel f .   20 

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  there is  one le t ter  that  

my jun ior  says is  absolute ly  essent ia l  to  put  up .   Okay,  wel l ,  

apparent ly ,  i t  is  not  in  the record as  yet ,  but  we wi l l  exchange 

i t .   Oh,  yes,  i t  is  a l ready on the screen .  

CHAIRPERSON :    Maybe before  that ,  before we look at  the  
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le t ter ,  as at  February 2008  …[indist inct ]  Mr Mhlongo,  when 

th is  af f idavi t  was prepared by Advocate Harr ison,  do you 

know,  as  a mat ter  of  fact ,  that  she had been a par tner  or  a  

wi fe to  Mr Zungu?  

MR MHLONGO :    I  wi l l  not  know,  Chai rperson,  because I  was 

la ter  on to ld that  they were marr ied .   And my brother  used to 

tease me wi th i t  that ,  in  my case,  people were able to  have a  

romant ic  re lat ionship and they got  marr ied.   So in  my case,  I  

have made people to ,  I  have bui l t  a  fami ly  out  of  i t .   My 

brother  used to tease me wi th that  because he was work ing 10 

wi th them.  

CHAIRPERSON :    Your brother  was work ing wi th them ?  

Who?  

MR MHLONGO :    As  we go a long,  i t  wi l l  appear that ,  

Chai rperson,  my brother ,  who is  Mr SW Mhlongo,  he was 

work ing for  the Hawks in  KZN,  and he is  the person that  

assisted me not  to  be k i l led.   But  that  would,  i t  wi l l  appear as  

we go a long,  Chai rperson .  

CHAIRPERSON :    That  is  why he was able to  make those 

remarks about  …[intervenes] .  20 

MR MHLONGO :    That  is  correct ,  Chai rperson .   

CHAIRPERSON :    The re lat ionship .  

MR MHLONGO :    Yes,  I  was to ld by my brother  that  the  

re lat ionship star ted short ly  af te r  my case.   So I  do not  know 

how t rue i t  is .   Maybe Mr Zungu and Ms Ela ine,  they wi l l  be 
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the one who wi l l  be able to  te l l  us when and how thei r  

re lat ionship star ted .   But  my brother  used to tease me wi th  

i t .  

CHAIRPERSON :    I  understand.   Thank you.   

ADV NGCUKAITOBI SC :    Yes.   Perhaps there is  a shorter  

answer,  Mr Mhlongo.   The document  that  has been uploaded 

is  a le t ter  wr i t ten by Advocate RJ  de Kock,  who was the  

Deputy  Nat ional  Di rector  of  Publ ic  Prosecut ions on the 17 t h  

o f  May 2022,  to  Ms Mary de Haas,  in  which there is  apparent ly  

a query f rom Ms de Haas about  whether  or  not  Advocate  10 

Zungu is  marr ied  to a ret i red member of  the SAPS ,  Cato 

Manor  Organised Cr ime uni t ,  who is  Mr Zungu.   Now,  the th i rd  

paragraph,  can you see the th i rd paragraph ?  I t  s tar ts  wi th  

“Advocate Zungu ” .  

MR MHLONGO :    Yes:  

 “Advocate Zungu is  now divorced f rom 

Capta in Zungu.   However,  a t  the t ime 

the dockets  were  refer red to  the NDPP 

of f ice,  Advocate Zungu was st i l l  marr ied 

to Capta in Zungu . ”  20 

ADV NGCUKAITOBI SC :    The DPP's of f i ce.   So at  the  cr i t i ca l  

t ime when the decis ion was made,  they were st i l l  marr ied .    

MR MHLONGO :    That  is  what  th is  le t ter  i s  saying .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  thank you.   That  

expla ins then the status of  the marr iage,  that  when the  
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dockets were referred,  they were st i l l  marr ied.   Now,  we have  

been deal ing wi th the evidence dur ing the course of  your  t r ia l  

wi th in a t r ia l .   We have deal t  wi th  the unre l iab i l i t y  of  the 

evidence g iven by Warrant  Of f icer  Zungu ,  but  in  par t icu lar ,  I  

want  to  look at  paragraph 190 of  your  statement  in  re lat ion to 

the type of  concessions that  were made by Warrant  Of f icer  

Zungu,  page 5 -38.  

CHAIRPERSON :    Page?  

ADV NGCUKAITOBI SC :    5-38,  paragraph 190 .   Thank you.  

MR MHLONGO :    I  am there.   I  am there,  Chai rperson .   10 

ADV NGCUKAITOBI SC :    Yes,  now,  what  concessions were  

made by the state  wi tnesses under cross -examinat ion?  

MR MHLONGO :    I  was ar rested wi thout  ev idence .   My 

cont inued detent ion  depends upon my impl icat ion,  impl icat ing  

mysel f .   Wi thout  se l f - incr iminat ion,  I  would have had been 

re leased.  

ADV NGCUKAITOBI SC :    Yes.  

MR MHLONGO :    The object ive of  the in terv iew process was 

to secure incr iminat ion evidence f rom me.  

ADV NGCUKAITOBI SC :    Yes.   And then about  the point ing  20 

out  that  is  deal t  wi th  f rom paragraph 192 to 199 .   Can you 

just  read those in to the record ,  because we went  through in  

deta i l  what  happened dur ing the point ing out ,  but  now we are  

in  the t r ia l .   What  happened there?  

MR MHLONGO :    - :  
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 “During h is ev idence,  Warrant  Of f icer  

Zungu made an important  concession  

regard ing the evident ia l  s ign i f i cance of  

the point ing out .   He accepted tha t  the 

locat ion of  the a l leged cr ime scene had 

been widely publ ic ized pr ior  to  my 

ar rest . ”  

 Paragraph 194:  

 “He fu r ther  agreed that  the mere  

physica l  ident i f ica t ion of  the locat ion by 10 

an accused person would not  i tse l f  

const i tu te proof  of  involvement  in  the 

commission of  the  of fence . ”  

 Paragraph 195:  

 “He  acknowledged that  the only 

potent ia l  incr iminat ion aspects of  a  

point ing out  in  such c i rcumstances 

would l ie  in  the words a l leged spoken by 

the accused dur ing the process . ”  

 196:  20 

 “ In the case,  the physica l  locat ion was 

nei ther  secret  o r  unique wi th in  the 

knowledge of  the  perpet rators.   I t  was 

a l ready known to  the pol ice and to the  

publ ic . ”  
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 197:  

 “Accord ingly,  the  probat ive  va lue of  the 

point ing out  depends ent i re ly  upon the 

a l leged ut terances at t r ibuted to me . ”  

 198:  

 “As set  out  above,  those a l legat ions,  

ut terances were obta ined only af ter  I  

had been assaul ted,  threatened,  

coerced,  and fur ther  a rose in  response 

to the quest ion by the commissioner  10 

of f icer  dur ing the point ing out . ”  

 199:  

 “ In those c i rcumstances,  the point ing 

out  d id not  const i tu te independent  

co l laborat ion of  gui l t ,  but  rather  

cu lminat ing of  a  process in i t ia ted by an 

unlawfu l  ar rest  and susta ined th rough 

the coerc ion . ”  

ADV NGCUKAITOBI SC :    Yes,  thank you.   So that  expla ins 

why the point ing  out  ev idence was then re jected by the 20 

Judge.    

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  in  re lat ion  to your  

connect ion to the of fence,  that  is  deal t  wi th  at  paragraph 201,  

201-2,  201-3,  201-4.   There was no admissib le evidence 
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impl icat ing you.   The warrant  of  a r rest  should not  have been 

granted.   You cou ld have been inv i ted fo r  quest ion ing rather  

than being arres ted .   There was no proper gather ing of  

in te l l igence or  in format ion before you were arrested.   Is  that  

correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson .   And when I  

l is tened to th is  commission and on the statement  that  was 

f rom Mr  Zungu,  i t  appears to  me that  the person who gave 

h im the in format ion was the person who was work ing fo r  

Stanger  Taxi  Associat ion .   And th is  sa id person,  by the t ime,  10 

because he was the rank manager  dur ing the  t ime,  he was 

paid or  being remunerated by g iv ing the membership of  the 

associat ion.    

 I  am saying th is  because he was the last  person that  

I  was wi th .   And now I  was made to understand in  the  

statement  that  was made by Mr Zungu to say that  the  person 

who,  o r  the i r  in former was that  I  was going to the bank ,  so he 

was the last  person that  I  to ld  that  I  am going to the bank.   

So the in format ion def in i te ly  came f rom the person who was 

f rom the Stanger  Taxi  Associat ion .  20 

ADV NGCUKAITOBI SC :    Yes.   We would have to look at  

that  s tatement  because that  i s  where Warrant  Of f icer  Zungu 

says,  he never sent  any of  the of f ic ia ls  o r  any of  the pol ice  

to  Mr Mkhize ,  and he does not  understand on what  basis they 

went  there wi thout  h im .   Is  that  the statement  you are  
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re ferr ing to?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   I t  is  in ,  I  th ink i t  is  one of  the  

Durban Centra l  dockets .   I  just  want  to  put  that  to  you .   So i f  

i t  is  in  one of  the Durban Cent ra l  dockets,  i t  wi l l  be in  

DC000252.   Madam Chai r  …[ intervenes] .  

MR MHLONGO :    [ Ind ist inct ]… [cross- ta lk ing] .  

ADV NGCUKAITOBI SC :    … they wi l l  put  i t  up now.   Sorry,  

just  g ive us a second,  Mr Mhlongo.   But  i t  wi l l  be p laced on 

the screen for  you.   10 

MR MHLONGO :    Thank you,  Chai rperson .   

CHAIRPERSON :    I f  you can remind me so long,  Counsel ,  is  

th is  Mr Zungu who had ear l ier  sa id that  he never sent  the  

pol ice? 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Because at  that  s tage,  he was st i l l  go ing  

to quest ion the wi tness .   

ADV NGCUKAITOBI SC :    Yes,  th is  is  the  af f idavi t  where  he 

says that .  

CHAIRPERSON :    Thank you.   20 

ADV NGCUKAITOBI SC :    Yes.   

CHAIRPERSON :    I  suppose we can proceed whi ls t  our  law 

researchers are searching,  as long as the wi tness has the  

statement .  

ADV NGCUKAITOBI SC :    Yes.    
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CHAIRPERSON :    We do remember  that  af f idavi t .  

ADV NGCUKAITOBI SC :    Yes,  thank you ,  Madam Chai r .  

CHAIRPERSON :    Just  p roceed so long.  

ADV NGCUKAITOBI SC :    Yes.   Mr Mhlongo,  the evidence 

you have just  g iven now about  the statement  g iven by Mr  

Zungu is  cor rect .   I t  comes f rom a d i f fe rent  case docket ,  

which is  Durban Centra l  CAS 185/02/2009.   I t  is  a t  page 

DC000252.   I t  is  f l ighted on the screen in  f ront  of  you .   And 

th is  i s  a statement  by S ibusiso Wi l l iam Zungu who says,  I  am 

number,  he g ives h is f i rs t  number,  detect ive inspector  10 

employed by the  pol ice,  and then he g ives where he is  

s tat ioned.   He then says he is  the invest igat ing of f icer  at  

Bheki themba.   Bheki themba is  the docket  opened af ter  the  

murder of  Nkosi  Zondi .   Paragraph 3:  

 “Dur ing the course of  my invest iga t ion,  

in format ion became avai lab le through 

an in former network ind icat ing var ious 

names of  suspects that  were involved in  

the p lanning regard ing the k i l l i ng of  

Nkosi  Zondi .   The Chai rman of  the  20 

Maphumulo Tax i  Associat ion,  Mr  

Bongani  Mkhize,  was amongst  those 

who conspi red to k i l l  Nkosi  Zondi . ”  

 Now you remember here  that  accord ing to  Major  

General  Booysen,  the only ev idence that  l inked Mr Mkhize  
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was the statement  by Mr Swayo,  which was d iscredi ted in  the 

Umlazi  case,  correct ?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    And Mr  Zungu does not  g ive any 

other  ev idence to show that  there was object ive evidence 

l ink ing Mr Mkhize  to the k i l l ing of  Nkosi  Zondi ,  correc t? 

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Then he says :  

 “The in format ion fur ther  ind icated that  

one of  the suspects among those who 10 

carr ied out  the k i l l ing was at  Stanger  

Taxi  Rank.   I  proceeded to Stanger  Taxi  

Rank wi th the assistance of  members  

f rom Nat ional  In tervent ion Uni t  and the 

suspect  was ar res ted . ”  

 Was that  yoursel f ?  

MR MHLONGO :    I t  was mysel f ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  so you were the person he 

was ta lk ing about  at  paragraph 4.  

MR MHLONGO :    That  is  correct ,  Chai rperson .   20 

ADV NGCUKAITOBI SC :    And as we now know,  the Judge 

found that  there was no evidence l ink ing you to th is  at  a l l .  

MR MHLONGO :    That  is  correct ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes,  in  fact ,  the only ev idence that  

was l ink ing you was the evidence o f  your  own tor tu re  where 
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you were forced to s ign a fa lse statement .   

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Then he says:  

 “On the fo l lowing day,  the in format ion 

was provided to me regard ing  the 

second suspect  who a l legedly took par t  

in  the k i l l ing of  Nkosi  Zondi  and i t  was 

ind icated that  he  was at  Stanger  Taxi  

Rank.   This operat ion was a lso 

conducted wi th  the assistance of  10 

Nat ional  In tervent ion Uni t  and the 

suspect  was arrested at  Stanger  Taxi  

Rank. ”  

 We know that  you were ar rested at  Stanger  on the  

3 r d  o f  February 2009,  correct?  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    - :  

 “Both operat ions were conducted by 

mysel f  wi th  the assistance of  members 

f rom the Nat ional  In tervent ion Uni t  as  20 

they were deployed at  Stanger  and 

surrounding areas . ”  

 And you have test i f ied that  you la ter  learned that  the  

people that  a rrested you were members of  the NIU,  cor rect ?   

MR MHLONGO :    That  is  correct ,  Chai rperson.  



23 MARCH 2026 –  DAY 42 

Page 221  o f  234  

ADV NGCUKAITOBI SC :    - :  

 “ I t  was my in tent ion at  some stage in  the 

future to  quest ion Mr Bongani  Mkhize  

wi th regards to in format ion on hand,  

inc luding cer ta in in fo rmat ion provided to 

me by var ious sources of  in format ion .   

In  the in ter im,  my focus was on 

extensive search for  other  suspects that  

were ident i f ied to  me as the ones who 

carr ied out  the k i l l ing .   Whi le  I  was busy 10 

conduct ing the second operat ion at  

Stanger ,  I  heard  on the radio that  Mr 

Bongani  Mkhize was shot  and k i l led at  

Umgeni  by the pol ice.   On my ar r iva l  

back f rom Stanger ,  I  was in formed by 

somebody of  the k i l l i ng of  Bongani  

Mkhize ,  but  I  cannot  recal l  who that  

was. ”  

 Now,  we know that  your  arrest  and the k i l l i ng of  Mr  

Bongani  Mkhize  coincided.   I t  a l l  took p lace between 1 and 2  20 

on the 3 r d  o f  February 2009,  is  that  correct ?  

MR MHLONGO :    That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    So that  is  what  he is  ta lk ing about  

here.   He then says :  

 “ I  d id  not  at tend the scene where  
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Bongani  Mkhize was fata l l y  wounded .   I  

was not  aware  of  any operat ion 

regard ing the t rac ing of  Bongani  

Mkhize,  nor  d id I  request  anybody to 

t race Bongani  Mkhize.   I  d id  not  request  

any of  the shooters to  t race Bongani  

Mkhize . ”  

 Is  that  correct?  

MR MHLONGO :    That  is  what  the  statement  is  saying ,  that  

is  cor rect ,  Chai rperson.  10 

ADV NGCUKAITOBI SC :    And what  are you saying?  

MR MHLONGO :    I t  is  d is tu rb ing to hear  that  i f  i t  is  anyth ing  

to be bel ieved about  i t ,  because i f  he,  i f  th is  NIU and other  

Cato Manor  team voluntar i l y  go and search Mr Mkhize,  for  

what  reason?  Mr Zungu has to speak the t ruth  why he 

ordered these guys to k i l l  Mr Mkhize ,  because I  do not  bel ieve 

i t  is  t rue.   There  is  no one who can just  wake up in  the 

morning and say,  I  am going to look for  th is  par t i cu lar  person.    

 And th is  par t i cu la r  person was a lso ment ioned on the  

previous n ight  by other  accused .   Then la ter ,  few hours,  20 

because I  wi l l  say  maybe 10 hours la ter ,  or  15 hours la ter ,  he  

was k i l led .   Because accord ing to the papers that  a re in  f ront  

of  us,  Swayo Mkh ize  was g iv ing the  statement  at  around hal f  

past  9  at  n ight .   Then at  1 ,  the next  morning,  or  midday the  

next  morning,  the  next  day,  then Mkhize was k i l led .    
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 So how did  the in format ion went  to  the members  of  

Cato Manor  and the members of  the NIU who was involved in  

the shoot ing of  Mr Mkhize?  I t  cannot  be cor rect .   He needs 

to te l l  us the t ruth .  

ADV NGCUKAITOBI SC :    So your point  is  that  because he 

was the only person f rom Cato  Manor  involved in  the  

in ter rogat ion of  Mr Swayo,  i t  s tands to reason that  the 

in format ion came f rom him to the members of  Cato Manor  who 

then k i l led Mr Mkhize.  

MR MHLONGO :    For  me,  that  i s  what  makes sense .   Other  10 

than that ,  he wi l l  have to te l l  us how come these members 

get  to  know that  Mr Mkhize was wanted fo r  th is  mat ter .    

ADV NGCUKAITOBI SC :    Yes.   And so the at tempt  for  h im 

to d is tance h imsel f  f rom the Cato Manor ,  you say that  i t  

should be re jected .   

MR MHLONGO :    I t  should be re jec ted.   

ADV NGCUKAITOBI SC :    Yes.   

MS RAMAGAGA :    Mr Mhlongo,  can we not  safe ly say that  i t  

had become almost  publ ic  knowledge that  Mr Mkhize  was 

actual ly  one of  the enl is ted suspects ?  And I  am ta lk ing about  20 

publ ic  knowledge because of  the appl icat ion for  an in terd ict  

that  had been done a l ready by then,  by the t ime these 

confessions were taken .   

MR MHLONGO :    Chai rperson,  I  would say i f  the reasons fo r  

k i l l ing Mr Mkhize  was coming f rom the case or  the murder of  
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Mr Choncho,  I  would agree.   But  i f  you look at  the statement  

or  you read the statement  of  Mr Zungu,  i t  purpor ts to  me that  

Mr Mkhize was k i l led or  i t  has been conf i rmed by the  

statement  of ,  or  the confession sta tement  that  was made by 

Swayo to say he was on the l i s t ,  and i f  you look at  the 

t ranscr ip t ,  even Mr Zungu d id concede in  cour t  p roceeding s 

to say,  yes,  Mr Mkhize was wanted in  th is  case  … [ ind ist inct ]  

[ in tervenes] .  

MS RAMAGAGA :    Okay,  I  would l ike you to understand my 

quest ion,  and th is  quest ion is  being asked because you are  10 

suggest ing that  the sole owner of  in format ion or  who knew 

about  the fact  tha t  Mr Mkhize was being sought  af ter ,  i t  is  Mr  

Zungu,  who had been a l located the docket .   And you are  

answer ing the quest ion in  the manner that  you have ,  tak ing  

in to considerat ion  a l ready that  he was assigned th is  case as 

an invest igat ing o f f icer .  

 But  then maybe just  d ivorce yoursel f  f rom that  

context  and answer the quest ion that  I  am asking and that  

quest ion is ,  would you agree that  by the t ime these 

confessions ,  and in  inver ted commas up to now ,  were taken,  20 

a l ready there was a court  appl icat ion that  was made in  publ ic  

that  Mr,  and that  d isc losed in format ion that  Mr Mkhize  was 

being sought  af ter  by the pol ice for  the k i l l ing of  Mr Choncho.   

That  in fo rmat ion does appear in  the court  appl icat ion in  broad 

st rokes.   Would  you agree or  you do not  know or  you 



23 MARCH 2026 –  DAY 42 

Page 225  o f  234  

d isagree?  

MR MHLONGO :    Madam Chair ,  I  wi l l  agree wi th you that  he  

was sought  for  the murder of  Choncho and the concession or  

the agreement  tha t  i t  had between the lawyers and the pol ice  

was that  he would  surrender h imsel f  i f  he is  needed.   But  we 

a l l  know that  subsequent ly  he was k i l led .   Now,  i f  I  read the 

af f idavi t  or  the statement  that  has been made by Inspector  

Zungu,  he is  te l l ing us that  he never ,  o r  he never  inst ruct  

anyone to look or  sought  Mr Mkhize.   That  is  where my 

problem is .    10 

MS RAMAGAGA :    Ja,  your  problem is  addressing some other  

concern that  you have .   But  I  am just  asking about  whether  

you would agree that  by v i r tue of  the fact  that  the appl icat ion  

was made in  an  open court ,  then i t  must  have become,  

actual ly ,  i t  was in  the publ ic  domain that  Mr Mkhize  was being 

sought  af ter  by the pol ice .   He was in  the h i t  l is t .  

MR MHLONGO :    That  is  correct ,  Chai rperson .  

MS RAMAGAGA :    Thank you.   

ADV BALOYI -MERE SC :    Can I  ask a fo l low-up to that  

quest ion ask Mr Mhlongo.   Mr Mhlongo,  can we g ive Detect ive  20 

Inspector  Zungu a  benef i t  o f  the doubt  by going back to your  

af f idavi t  a t  paragraph 90,  page 5 -18,  where you say  upon 

ar r iva l  a t  Cato Manor ,  you encountered Capta in van Tonder ,  

Inspector  Moster t ,  Inspector  Mahara j ,  Inspector  Pand ay.   And 

these names,  we know that  they are par t  o f  the Cato Manor  
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un i t  and you encountered them when you arr ived at  Cato  

Manor ,  where you were then assaul ted and tor tured.   

 Would you be opposed to the  proposi t ion  that  I  wi l l  

put  to  you now,  that  these people,  these of f icers that  you 

encountered at  Cato Manor  could have,  on thei r  own,  gone 

out  to  look fo r  Mr Mkhize and gunned h im down wi thout  having  

been sent  or  inst ructed by Detect ive Inspector  Zungu,  who 

was r ight fu l l y  invest igat ing the murder of  Nkosi  Zondi ,  but  

had decided that  he wi l l  defer  in te rv iewing Mr Bongani  Mkhize  

to a la ter  s tage when he was done wi th other  suspects ?  I  10 

hope i t  was not  too long .   

ADV NGCUKAITOBI SC :    Let  us  see.   

MR MHLONGO :    No,  cer ta in ly  i t  was ,  but  le t  me t ry  and put  

i t  in  a s imple term .   I  am not  d isput ing that  i t  might  happen 

that  they,  out  of  the i r  own wi l l ,  went  to  look fo r  Mr Mkhize.   

But  my fear ,  o r  my reasoning behind what  I  have said,  is  that  

Mr Mkhize has a lways been there .   But  af ter  Swayo was 

incarcerated,  now Mkhize is  being k i l led,  and af ter  Nkosi  

Zondi  has been shot  and k i l led,  now they come back and k i l l  

Mr Mkhize,  because i f  you can look at  the sequence,  Mr  20 

Choncho was k i l led around August  2008 .   There was th is  

k i l l ing of  the Maphumulo members that  happened around 

September and October of  2008 .   There was a break in  

between.    

 Then there was a  k i l l ing of  Nkosi  Zondi  in  January  
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2009.   Short l y  af ter  that ,  Mr Mkhize now has been k i l led .   So 

that  is  where I  th ink i t  is ,  fo r  me,  the k i l l i ng of  Mr Mkhize  was 

t r iggered by the k i l l ing of  Nkosi  Zondi .   So the person who 

was responsib le for  the invest igat ion was Zungu .   That  is  why 

I  am,  he  is  the one that  I  am saying  he is  responsib le for  that .   

I  might  be wrong.  

ADV BALOYI -MERE SC :    Thank you.   

ADV NGCUKAITOBI SC :    Thank you.   Wel l ,  we have got  

Major  General  Booysen,  who says that  he was assigned to be 

personal ly  responsib le fo r  th is  invest igat ion .   I  understand 10 

that  he is  the most  senior ,  but  you are put t ing the f inger  on  

Mr Zungu,  but  there is  a lso the b ig f ish that  we should not  

lose focus on .   

MR MHLONGO :    Def in i te ly ,  Chai rperson .   Mr Booysen as wel l  

wi l l  have to te l l  us,  because there were  le t te rs that  was 

addressed to h im,  and Chai rperson,  you wi l l  see as wel l  

dur ing the t ranscr ip t  that  Mr Booysen,  there were a couple of  

le t ters that  was addressed to h im,  and he d id not  bother  in  

assist ing our  members.    

ADV NGCUKAITOBI SC :    Thank you.   Madam Chair  20 

…[intervenes] .  

CHAIRPERSON :    I f  I  may,  just  to  c la r i fy  one smal l  aspect ,  

Counsel .   Mr Mhlongo,  we know f rom that  af f idavi t  a t  

DC000252,  that  Mr Zungu was employed by SAP S,  stat ioned 

at  Durban Organized Cr ime,  at tached or  detached at  Pol i t ica l  
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V io lence Task Team.  Is  th is  the same task team in  re lat ion  

to which the Cato Manor  members were involved ,  do you 

know?  

MR MHLONGO :    I  do not  know.   I  do not  know,  Chai rperson.  

CHAIRPERSON :    Is  i t  possib le that  he might  have been 

appointed to invest igate and work wi th NIU,  because he was 

not  necessar i l y  a member of ,  d i rect  member of  the  Cato  

Manor  uni t  as we know i t  now ?  

MR MHLONGO :    Chai rperson,  some of  these Cato  Manor  

guys or  pol i ce of f i cers,  they were there when I  was ar rested .   10 

They were there .   Two of  them, two Af r ican ones.   I t  is  just  

that  I  forgot  the i r  names,  but  I  can g ive you tomorrow the  

names of  these two of f i cers who were dr iv ing me wi th that  

grey BMW. 

CHAIRPERSON :    Yes,  but  I  am asking a separate quest ion,  

whether  Mr Zungu,  the invest igat ing of f i cer ,  was par t  and 

parcel  o f  the Cato Manor  uni t ,  do  you know?  Or was he  

…[intervenes] .  

MR MHLONGO :    I  do not  know.  

CHAIRPERSON :    An independent  invest igator  who was 20 

work ing wi th NIU?  

MR MHLONGO :    I  do not  know,  Chai rperson,  i f  he was 

at tached to Cato Manor ,  but  I  know that  I  was taken to Cato  

Manor .  

CHAIRPERSON :    Yes,  thank you.  
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ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Could I  

ask you to go to page 5A -150,  which is  the t ranscr ip t .  

MR MHLONGO :    5A?  

ADV NGCUKAITOBI SC :    S t roke 150.  

CHAIRPERSON :    Before you do that ,  Counsel ,  we are now 

at  10 past  5 .   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  would l ike to  ascer ta in wi th my s is ters  

whether  we shou ld run  unt i l  ha l f  past  5  or  whether  your  

quest ions are going to be long,  so that  i f  they are,  we should 10 

adjourn now.   Yes,  Counsel ,  we are agreed wi th my s is ters  

that  i f  your  outstanding quest ions are going to be long,  we 

may have to adjourn r ight  now,  but  i f  i t  is  going to take a short  

t ime to wrap up,  you can proceed .  

ADV NGCUKAITOBI SC :    Madam Chair ,  I  th ink le t  me just  

c la r i fy  one issue ,  thereaf te r  adjourn,  because I  have got  

another  longish topic af terwards,  but  I  th ink i t  is  c rucia l  to  

resolve th is  par t i cu la r  one .  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    5A-150.  20 

MR MHLONGO :    I  am there,  Chai rperson .  

ADV NGCUKAITOBI SC :    A f ter  l ine ,  wel l ,  a t  l ine 20 .   So th is  

is  now,  I  th ink i t  i s  the Advocate that  is  c ross -examining Mr  

Zungu and he says:  

 “Now,  as  far  as  the h ierarchy in  the 
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provis ional  o rganized cr ime uni t  is 

concerned,  wi l l  you conf i rm for  us  that  

the head of  the uni t  is ,  or  at  that  s tage,  

was Di rector  Johan Booysen? ”  

 And Mr Zungu says:  

 “That  is  cor rect ,  M’Lord . ”  

 Then here is  the next  quest ion .   

 “So yoursel f ,  the l ikes of  Capta in 

Naicker ,  and those of  Cato Manor ,  

would u l t imate ly be under the cont ro l  o f  10 

Di rector  Booysen . ”  

 And what  does Mr  Zungu say? 

MR MHLONGO :    - :  

 “That  is  cor rect ,  M’Lord . ”  

ADV NGCUKAITOBI SC :    Yes.   Thank you,  Madam Chai r .   

Sor ry,  Madam Chair ,  i t  looks l i ke there is  one more.   Oh,  yes,  

actual ly ,  i t  might  be more d i rect .   That  is  a page before,  which  

is  at  5A -149,  at  l ine 5.   Can you see that?  

MR MHLONGO :    I  can see that ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes,  so he is  a lso asked by Mr  20 

Howse:  

 “A l l  r ight ,  now I  just  want  to  move to 

something e lse a l together .   Just  going 

back in  t ime,  do I  understand that  you 

have been wi th th is  uni t ,  the provinc ia l  
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organized cr ime,  for  8  years now? ”  

 What  does he say? 

MR MHLONGO :    - :  

 “That  is  cor rect ,  M’Lord . ”  

ADV NGCUKAITOBI SC :    And then i t  goes on,  but  just  wai t  

a  l i t t le  b i t .   I t  says:  

 “Am I  fur ther  correct  that  the  uni t ,  which  

is  housed at  Commercia l  Road,  is  the 

one that  specia l i zes in  tax i  v io lence 

mat ters? ”  10 

 And then he says :  

 “That  is  not  correct . ”  

 And then i t  cont inues to say :  

 “Let  us just  explore that ,  Warrant  

Of f icer .   Am I  wrong i f  I  say  that  your  

uni t  does invest igate tax i  v io lence 

mat ters? ”  

 And then he says :  

 “No,  M’Lord . ”  

 Then he says :  20 

 “So i t  fo l lows that  your  uni t  does 

invest igate tax i  v io lence mat ters . ”  

 He says:  

 “No,  M’Lord ,  i t  invest igates po l i t ica l  

v io lent  cases. ”  
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 Can you see that ?  

MR MHLONGO :    I  can see that ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   Now,  what  we do not  have 

d i rect ly ,  except  for  that  one le t ter  we read to you,  the one 

le t ter  that  i s  c lear  is  the le t ter  f rom Mary de Haas,  Ms Mary  

de Haas,  that  says Mr Zungu was par t  o f  Cato Manor ,  and the 

NPA conf i rms as much,  and says that  the only d i f fe rence is  

that  at  the t ime of  the request ,  they were st i l l  marr ied ,  but  at  

the t ime of  the enqui ry,  they were  no longer marr ied.   So i t  

seems unclear  why the NPA would say Mr Zungu was par t  o f  10 

Cato Manor  i f  he was not  par t  o f  Cato Manor .   

MR MHLONGO :    On the documents,  i t  appears as he was 

par t  o f  Cato Manor .  

ADV NGCUKAITOBI SC :    Yes,  thank you very much.   Thank 

you,  Madam Chai r .   I  th ink we could  end here .   I  wi l l  move to 

another  top ic tomorrow.  

CHAIRPERSON :    Thank you,  Counsel .   Mr  Mhlongo  

…[intervenes] .  

MR MHLONGO :    Yes,  Ma’am.  

CHAIRPERSON :    We are going to pause now and resume 20 

tomorrow morning  at  9  o 'c lock.   Wi l l  that  su i t  you?  

MR MHLONGO :    That  is  cor rect ,  Madam Chair ,  no problem 

…[indist inct ] .    

CHAIRPERSON :    As we adjourn,  remember you are st i l l  

under oath .   Yes,  thank you .   We ad journ.  



23 MARCH 2026 –  DAY 42 

Page 233  o f  234  

ENQUIRY ADJOURNS UNTIL 24 MARCH 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  
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