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PROCEEDINGS ON 10 MARCH 2026  

CHAIRPERSON :    A very good morning to everyone .   Good 

morning,  Advocate Chauke.   I  have  penned a ru l ing in  which 

my col leagues concur.   Given the fact  that  when we complete 

th is  enqui ry ,  the panel  is  obl iged to present  a repor t  as wel l  

as the ent i re  record of  the proceedings to the President ,  we 

consider  i t  appropr ia te to  read th is  ru l ing  in to the record fo r  

completeness .   

 A t  the heart  o f  th is  appl icat ion is  the concern ra ised 

by the appl icant ,  the Nat ional  Prosecut ing Author i t y ,  NPA,  10 

regard ing the ro le p layed by i tse l f  and that  expected of  i ts  

chosen legal  representat ive  in  the enqui ry  proceedings.   I t  is  

contended that  the NPA's case is  not  proper ly  advanced and 

that  the procedure,  “ fo l lowed in  the enqui ry  i s  p revent ing a  

proper and fa i r  vent i la t ion of  the fac ts ” ,  and is  adversar ia l .   I t  

is  fur ther  contended that  the evidence leaders,  “are not  

suf f i c ient ly  au fa i t  wi th  the in t r icacies of  a l l  the facts  re lated  

to the mat ter  and have not  managed to d igest  the sheer 

vo lume of  documents and are unable to  proper ly  present  the  

t rue facts ” .    20 

 These remarks are deeply concern ing to the panel  as  

they were to Advocate  Chauke’s l egal  representat ives.   I t  

must  be said f rom the outset  that  these remarks are not  only  

condescending but  lose s ight  of  the fact  that  not  only the  

evidence leaders but  a lso  Advocate  Chauke’s  legal  
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representat ives and the panel  a lso had to con sider  the same 

sheer vo lume of  documents wi th in  a short  space o f  t ime .   

Everybody e lse has done everyth ing they had to do to the 

best  of  the i r  ab i l i ty .   The content ions ,  denigrat ing as  they 

appear ,  cannot  be used as a basis to  draw unfounded 

conclusions by the deponent  to  the  NPA's founding a f f idavi t .  

 As i t  happens,  i t  is  understandab le why Advocate  

Hul ley SC is  more fami l ia r  wi th  the contents of  the  sheer 

vo lume referred to .   In  h is  own words,  he has been involved 

in  these NPA mat ters for  a per iod spanning a lmost  s ix  years,  10 

deal ing wi th  d i f fe rent  aspects of  th is  mat ter  when everybody 

e lse has been involved in  th is  mat ter  for  only a few months .   

The cr i t ic ism level led at  the evidence leaders is  therefore 

unwarranted and misplaced.  

 The NPA seeks to  asser t  i ts  a l leged r ight  to  have i t s  

own independent  status and to be represented by a counsel  

of  i ts  choice in  the enqui ry  proceedings.   Addi t ional ly ,  the  

NPA asks that  the procedural  ru les o f  the enqui ry  be amended 

wi th a v iew to  lead evidence and cross -examine wi tnesses 

through i t s  chosen counsel ,  Advocate  Hul ley SC and 20 

Advocate  Lekgetho.   I t  is  contended that  th is  is  to  ensure that  

i ts  in te rests are best  served.  

 The NPA seeks the fo l lowing re l ie f .  

 “1.  Permi t t ing  the  Nat ional  Prosecut ing 

Author i t y  to  par t ic ipate in  the 
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proceedings of  the enqui ry  as a  

separate and independent  par ty  f rom 

the evidence- lead ing team.    

 2 .  In  fu r therance of  p rayer  1 above,  

d i rect ing that  the NPA,  through i ts  

chosen legal  representat ives,  may :  

 2 .1  adduce evidence that  the evidence 

leaders had e lec ted not  to  adduce or  

have not  adduced;  

 2 .2 quest ion wi tnesses,  inc luding 10 

wi tnesses cal led  by Advocate  Chauke 

and Advocate  Chauke h imsel f ,  on  any 

issue not  ra ised by the evidence 

leaders ;  

 2 .3  ra ise object ions to quest ions put  in  

the cross -examinat ion by any wi tness ;  

 2 .4 genera l ly ,  to  make submissions and 

address the panel  on  substant ive issues 

that  may ar ise dur ing the proceedings 

on equal  foot ing wi th the evidence 20 

leaders and counsel  for  Advocate  

Chauke.  

 3 .  Amending the  ru les to  ref lect  the  

d i rect ives conta ined in  paragraphs 1 

and 2 above. ”  
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 The second respondent ,  Advocate  Masinyane 

Andrew Chauke,  opposes the appl icat ion .   The opposi t ion is  

based on severa l  grounds,  b road ly that  there is  nei ther  

factual ,  nor  legal  basis fo r  g rant ing the re l ie f  sought .   

Advocate  Chauke asks that  the appl icat ion should therefore  

be d ismissed .   The evidence- leading team does not  oppose 

the appl icat ion and wi l l  ab ide the ru l ing of  the panel .   A  br ie f  

background is  necessary.  

 The compla int  which culminated in  the establ ishment  

of  the enqui ry  was in i t ia ted by the NPA through i ts  Head,  the  10 

erstwhi le  Nat iona l  Di rector  of  Publ ic  Prosecut ion ,  NDPP,  

Advocate  Shami la Batohi .   As g leaned f rom her af f idavi t ,  

Advocate  Batohi  was a prosecutor  s ince 1985 and served as 

the Di rector  of  Publ ic  Prosecut ions ,  DPP,  of  KwaZulu -Nata l ,  

KZN,  fo r  a per iod of  about  10 years before tak ing appointment  

as a Senior  Legal  Advisor  at  the Internat ional  Cr iminal  Court  

in  The Hague in  November 2009 .   She returned to South  

Af r ica and took up the posi t ion as the NDPP f rom 1 February  

2019.  

 Advocate  Batohi  s tates she d iscovered var ious 20 

a l legat ions that ,  accord ing to her ,  had wrecked the NPA and 

i ts  credib i l i t y  when she took of f ice as NDPP .  Some of  these 

a l legat ions involved cer ta in senior  advocates,  inc luding 

Advocate  Nomgcobo J iba,  the former Deputy Nat ional  

Di rector  of  Publ ic  Prosecut ion ,  DNDPP.  The compla ints 
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against  Advocate  J iba involved Major  General  Booysens,  the  

former  Head of  the Di rectorate of  Pr ior i t y  Cr ime Invest igat ion,  

DPCI,  la te r  known as the HAWKS KZN.  

 The compla int  against  Advocate  Chauke re lates to a  

great  extent  to  the issues that  were ra ised against  Advocate  

J iba in  the Mokgoro Enqui ry.   I t  is  not  necessary for  the  

purpose of  th is  ru l ing to g ive deta i l s  regard ing those issues ,  

suf f i ce i t  to  ment ion that ,  p ursuant  to  the compla int  against  

Advocate  Chauke  by Advocate  Batohi ,  the President  act ing  

under sect ion 12(6) ,  read wi th sect ion 14 (3)  of  the Nat iona l  10 

Prosecut ing Author i ty  Act ,  32 of  1998,  the NPA Act ,  

suspended the  former provis ional ly ,  pending the enqu i ry  in to  

h is  f i tness to hold  of f ice as DPP Gauteng -South.  

 Of  s ign i f i cance are the provis ions of  sect ion 12 (6a)  

in  terms of  which the per iod f rom the t ime the President  

suspended Advocate  Chauke to the  t ime he decides whether  

or  not  to  remove h im f rom of f ice may not  exceed 12 months .   

Given the fact  that  Advocate  Chauke was suspended on 20 

July 2025,  the enqui ry  must  therefore be concluded by 19 

July 2026.   I t  is  for  th is  reason tha t  the work of  the enqui ry  20 

should not  be delayed any fur ther .  

 Having suspended Advocate  Chauke,  the President  

establ ished the enqui ry  on 19 September 2025 in  terms o f  

sect ion 12(6a)  of  the NPA Act .   I t  needs to  be st ressed that  

other  than Advocate  Chauke,  ne i ther  the NPA,  nor  the  
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erstwhi le  NDPP,  Advocate  Batohi  i s  the subject  mat ter  of  th is  

enqui ry.   Contemporaneously wi th the establ ishment  of  the 

enqui ry ,  the Pres ident  appointed a  panel  consist ing  of  the 

Chai rperson to chai r  the enqui ry  and two panel  members,  

ourselves,  to  assist  the Chai rperson,  me,  as a Chai rperson,  

and a lso determine the enqui ry 's  p rocedural  ru les.   The task  

of  the panel  is  to  inqui re in to,  report  on,  and make f ind ings 

and/or  recommendat ions on a l legat ions level led  against  

Advocate  Chauke.    

 The a l legat ions are set  out  in  the te rms of  reference,  10 

TOR, publ ished in  Government  Gazet te No .  53444,  dated 30 

September 2025.   The Chai rperson is  empowered,  in  terms of  

the TOR, to determine the ru les  of  the procedure of  the  

enqui ry.   In i t ia l ly ,  the enqui ry  was to  be completed wi th in four  

months.   The per iod wi th in which the enqui ry  must  be  

f ina l i sed has s ince been extended because,  as at  the end of  

the four th month ,  only one wi tness 's test imony had been 

par t ia l l y  tendered.  

 Rule 2 (1)  of  the Enqui ry  Rules makes i t  p la in that  the  

enqui ry  shal l  be conducted in  an inquis i tor ia l  manner ,  in  other  20 

words,  the proceedings are not  adversar ia l .   The inquis i tor ia l  

process in  an of f ic ia l  enqui ry  in  which a panel  takes a  

proact ive ro le i s  to  ascer ta in the t ruth whi le  adversar ia l  

processes,  espec ia l ly  in  cr iminal  and c iv i l  proceedings,  use 

compet i t ive processes between the  par t ies to  determine the 
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t rue facts.   In bo th cr iminal  and c iv i l ,  the proceedings are  

v ic tory -dr iven,  bu t  the formal  process is  not .   

 Despi te the fact  that  the NPA acknowledges the  

provis ions of  the ru les regard ing  the nature of  the enqui ry ,  

the deponent ,  Advocate  Karen van Rensburg,  s tates  that  the 

proceedings of  the enqui ry  are in  large measure adversar ia l  

in  nature .   On th is  basis a lone,  she states that  the NPA is  

concerned that  i ts  compla int  may not  be adequate ly  

presented and therefore seeks tha t  i t  be represented by i t s  

own legal  representat ives.  10 

 The posture of  the NPA regard ing the nature of  the  

proceedings,  tha t  i t  is  in  large measure  adversar ia l ,  is  

unfounded,  speculat ive,  and d is ingenuous .   I t  fa l ls  to  be  

re jected out r ight ly .   Pr inc ipal l y ,  the purpose of  the enqui ry  is  

to  unearth the fac ts and seek the t ruth.  

 This appl icat ion .   This appl icat ion  has been in  the  

of f ing f rom at  least  5 December 2025 .   This much is  conf i rmed 

by the NPA deponent .   The NPA,  through Advocate  Hul ley ,  

had agreed wi th the guidance of  the panel  that  the  correc t  

approach w i l l  be to br ing a substant ive appl icat ion in  which 20 

the re l ie f  to  be sought  w i l l  be c lear ly  set  out .   I t  was agreed 

wi th the counsel  for  the NPA that  the appl icat ion w i l l  be f i led  

as  soon as possib le .   The appl ica t ion was,  however,  on ly  

launched on or  about  12 February 2026.  

 The explanat ion  advanced by the NPA ,  through 
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Advocate  van Rensburg,  i s  that  th is  appl icat ion was prepared 

a whi le  back when Advocate  Batohi  was test i fy ing .   Advocate  

van Rensburg  sta tes that  i t  was decided that  the appl icat ion  

should not  be f i led at  that  s tage as doing so w i l l  be perceived 

as an at tempt  on the par t  o f  the NPA to in f luence Advocate  

Batohi 's  test imony.   She fur ther  says that  she was made to 

understand that  the panel  was adv ised that  th is  app l icat ion  

would be brought  only af ter  Advocate  Batohi  had completed 

her  test imony.  

 To the best  of  the  panel 's  recol lect ion of  events,  no  10 

such advice was g iven .   The deponent  does not  even expla in  

who,  accord ing to  her ,  advised the panel .   Mani fest ly ,  these 

statements are  based on hearsay as there  are no 

conf i rmatory af f idavi ts  to  support  them.   The statement  is  

thus baseless and must  be re jected .    

 The issues for  determinat ion,  as d is t i l led f rom the 

papers,  revolve  around the NPA's r ight  to  seek fu l l  

par t ic ipat ion in  the proceedings .   More speci f i ca l ly ,  i t  c la ims 

for  par t ic ipatory  ent i t lement .   I ts  c la im for  par t ic ipatory  

ent i t lement  is  founded on the NPA's a l leged r ight  in ter  a l ia ,  20 

to  (a)  adduce evidence that  the  evidence leaders have 

e lected not  to  adduce or  not  have adduced ;  (b)  c ross-examine 

wi tnesses and Advocate  Chauke on any issue not  ra ised by 

the evidence leaders ;  and (c)  make submissions.  
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 A  fur ther  quest ion for  determinat ion is  whether ,  

supposedly i f  the  re l ie f  sought  as regards the par t ic ipatory  

involvement  i s  granted,  the ru les of  the enqui ry  should be 

amended.   Proper ly  understood,  the real  basis fo r  the NPA's  

case,  as was submit ted in  …[indist inct ]  dur ing argument  when 

i ts  counsel ,  Advocate  Hul ley SC,  was conf ronted wi th  

quest ion ing f rom the panel ,  is  merely ant ic ipatory .   As wi l l  be  

shown,  th is  submission is  supported by the assert ion of  

Advocate  van Rensburg in  the founding papers.  

 Determinat ion of  issues .   Is  the NPA ent i t led as of  10 

r ight  to  adduce evidence ?  Before addressing th is  quest ion,  

i t  is  important  to  deal  br ie f ly  wi th  the ro les of  ev idence 

leaders and that  o f  the NPA's legal  representat ives .   Tel l ing ly 

f rom thei r  t i t le ,  the responsib i l i ty  of  the evidence leaders ,  

who are led by  Advocate  Mohlamonyane SC,  is  none other  

than leading evidence wi th a v iew to assist  the panel  in  the  

per fo rmance of  i ts  task in  terms of  the TOR.   In  many 

instances dur ing  the proceedings,  when evidence leaders  

dr i f ted away or  lost  focus f rom thei r  responsib i l i ty ,  the  

Chai rperson reminded them to be nonpart isan and that  they 20 

should  assume a  neut ra l  and independent  ro le in  the  enqui ry  

proceedings.    

 Juxtaposing the  responsib i l i ty  of  the evidence  

leaders wi th the s tanding and /or  ro le of  the NPA,  i t  is  beyond 

quest ion that  the NPA was not  appointed and /or  in tended to  
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lead evidence at  an inquis i tor ia l  process such as the enqui ry.   

The NPA is  the compla inant .   I ts  legal  representat ives were  

not  and could not  therefore be appointed to lead evidence in  

a mat ter  in  which i t  is  the compla inant ,  which may be the case 

in  an in ternal  d isc ip l inary hear ing .   Had that  been the case,  

we consider  the  work of  the panel  would be hamst rung .   

Unmistakably,  more speci f ica l ly  g iven the issues ra ised in  the  

TOR, the NPA is  the reposi tory of  most  of  the documentary  

evidence re levant  for  the purpose o f  the enqui ry .  

 I ts  support i ve and /or  assist i ve ro le was correct l y  10 

accepted by Advocate  Hul ley  not  on ly dur ing argument  in  th is  

appl icat ion but  a lso in  the course o f  the enqui ry  proceedings 

on 21 November 2025 when the fo l lowing per t inent ,  a lbei t  

lengthy,  exchange between the Chai rperson and h im took 

p lace:  

 “Advocate  Hul ley  SC:  There was a lack 

of  paginat ion and a lack of  an index 

yesterday.   We wi l l  g ive an undertaking  

that  we wi l l  a t tend to i t .   So,  I  agree wi th  

your understanding of  how mat ters get  20 

p laced onto the record .    

 Chai rperson:  Thank you,  Advocate  

Hul ley  and the NPA team.  We hope that  

that  wi l l  be the case .    

 Advocate  Hul ley :  Madam Commissioner,  
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i f  I  could ra ise another  mat ter .   I  just  

want  to  make i t  c lear ,  lest  i t  be  

misunderstood ,  the evidence leader ,  

and I  am not  par t  o f  the evidence 

leader 's  team,  I  understand that  Madam 

Chai rperson is  us ing that  as a shorthand 

but  I  do th ink that  i t  is  important  to  p lace 

i t  on record ,  lest  there be a  

misconcept ion.   The evidence leaders 

decides how he is  going to lead the case 10 

and we wi l l  provide h im wi th assistance 

as you have d i rected in  the past ,  and we 

are more than wi l l ing to  do so .   But  i t  is  

h is  choice as to which wi tness he cal ls ,  

how he conducts the case.   I t  is  no t  our  

choice and we are not  h is .   My jun ior  i s  

not  h is  jun ior .   She is  my jun ior .   For  the 

t ime being,  my jun ior  is  assist ing h im to 

f ind pages,  f ind documents and so for th .   

But  we are par t  o f  the NPA team .  We 20 

are not  par t  o f  the evidence leading 

team.  

 Chai rperson:  Yes,  you wi l l  recal l  tha t  we 

d iscussed these mat ters at  length 

because a l l  o f  you belong to the NPA .   
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You may be occupying d i f ferent  spaces .   

I  am saying tha t  in  the sense that  

Advocate  Mohlamonyane cannot  

operate wi thout  the NPA.  

 Advocate  Hul ley :  I  accept .    

 Chai rperson:  Otherwise we wi l l  no t  be 

here.    

 Advocate  Hul ley :  I  accept  that .  

 Chai rperson:  And for  exper iencing,  as I  

ment ioned ear l ie r ,  i t  wi l l  be proper  that  10 

you work as a team.    

 Advocate  Hul ley :  Indeed.    

 Chai rperson:  And I  do appreciate that  

you are not  necessar i l y  an evidence 

leader,  but  you work as a team to assist  

the enqui ry .   So,  I  th ink that  in  that  sp i r i t  

that  we spoke about  in  chambers is  to  

work towards the common goal .   We are 

here to serve the in terests of  the 

count ry,  to  present  ev idence,  to  assist  20 

the enqui ry .   But  i f  you go back and for th 

and say that  th is  is  not  my space,  then 

we may as wel l  go  home because we are 

not  going to be able to  do our  work as  

an enqui ry.   I  s t i l l  p lead wi th a l l  o f  you 
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that  we work together  to  ensure tha t  we 

have a l l  the mater ia l  that  we need .   And 

despi te  the fact  that  you have your  

jun ior ,  I  s t i l l  expect  that  these two 

jun iors wi l l  work together  as a team and 

confer  wi th  one another .    

 Advocate  Mohlamonyane:  We wi l l ,  

Madam Chair .    

 Chai rperson:  In  that  sp i r i t  o f  co l leg ia l i ty .  

 Advocate  Mohlamonyane:  Indeed. ”  10 

 This passage h ighl ights the common understanding 

between the NPA team and the evidence - leading team of  the  

necessi ty  of  a  co l laborat ive ef for t .   To recap on the quest ion  

ra ised above,  the  NPA's c la im is  that  i t  is  ent i t led to ad duce 

evidence wi th the evidence - leading team elected not  to  

adduce or  have not  adduced.   Contextual ly ,  the c la im is  

founded on the fo l lowing passage .   Paragraph 55 of  the 

founding papers :  

 “ In  shor t ,  the NPA is  of  the v iew tha t  i ts 

case is  not  being  proper ly  advanced in  20 

th is  proceedings . ”  

 Paragraph 56 :  

 “Whi lst  the NPA understands the 

independent  and neut ra l  ro le p layed by 

the evidence leaders,  i t  is  concerned 
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that  in  d ischarg ing th is  ro le,  there may 

be and are d isagreements between the  

NPA and the evidence leaders on which  

wi tnesses to ca l l  and what  ev idence to 

present .   I t  is  concern ing to the  NPA that  

whi ls t  the evidence leaders must  be 

independent  and neut ra l ,  they are  

requi red to represent  the NPA,  being  

one of  the par t ies in  what  has at  t imes 

become an adversar ia l  d ispute .   The 10 

evidence leaders may a lso decide not  to  

pose cer ta in quest ions to wi tnesses 

cal led .   In  any of  these events,  the NPA 

submits that  i t  ought ,  in  the in terest  of  

procedural  fa i rness,  to  be a l lowed 

through i t s  chosen legal  representa t ives 

to present  i ts  own case. ”  

 Paragraph 57 :  

 “ In  any of  these c i rcumstances,  the NPA 

is  in  a worse pos i t ion than an ord inary 20 

th i rd par ty . ”  

 When quest ioned on the specula t ive statements  

apparent  f rom the quoted passages above,  Advocate  Hul ley  

submit ted that  the  appl icat ion is  ant ic ipatory .   A c la im for ,  or  

an ent i t lement  to  procedural  fa i rness must  be based on 
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in format ion that  i s  correct  and object ive ly ver i f iab le  and not  

merely on prevent ive act ion based on conjecture .   The panel  

has been refer red to numerous author i t ies regard ing the  

ent i t lement  to  adjust  ev idence.   These author i t ies,  upon the  

case reading thereof ,  re f lect  t r i te  p r inc ip les of  law but  bear  

no re levance to the issues of  fact  ra ised in  th is  mat ter .    

 In  any event ,  the proposed mainst ream intervent ion  

by the NPA in the  enqui ry 's  p roceedings wi l l  not  only cause 

fur ther  delays but  a lso impact  unfa i r ly  on mat ters per ta in ing  

to the a l leged misconduct  by Advocate  Chauke.   Inqu i r ies on 10 

mat ters concern ing a l leged misconduct ,  procedural ly  o r  

substant ive ly,  should be deal t  wi th  expedi t iously.   

 When asked fu r ther  about  why the  evidence leaders  

wi l l  not  lead the w i tnesses and whether  there is  any evidence 

showing that  the NPA provided them wi th evidence which they 

have e lected not  to  ad duce,  Advocate  Hul ley  responded that :  

 “The purpose of  today's appl icat ion is  

s imply that  we should be a l lowed to  lead 

evidence i f  they choose not  to  lead 

evidence.   That  is  the purpose . ”  20 

 counsel  accepted the basis of  the  appl icat ion was 

based on what  may happen in  the future i f  the evidence 

leaders decide not  to  tender the in format ion the NPA presents  

to  them.   The NPA has been represented by two advocates  

s ince the incept ion of  the enqui ry.   A t  no stage has Advocate  
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Hul ley approached the panel  and suggested that  the evidence 

leaders have dec l ined to present  in fo rmat ion to the  panel .   

Moreover,  the appl icat ion does not  even d isc lose what  

in format ion,  i f  any,  the NPA has in  i ts  possession that  i t  seeks 

to present  to  the evidence leaders.  

 As correct ly  submit ted by Advocate  Ngcukai tobi  SC  

on behal f  o f  Advocate  Chauke,  there is  s imply no fac tual  o r  

legal  basis fo r  g rant ing the re l ie f  sought ,  i .e .  ent i t l ing the 

NPA to lead evidence separate ly and independent ly .   The 

c la imed ent i t lement  is  thus misconceived .   The re l ie f  sought  10 

in  paragraph 2.1  of  the not ice of  mot ion  must  therefore be 

refused.  

 Does the NPA,  th rough i ts  chosen legal  team, have 

a r ight  to  cross -examine wi tnesses ,  inc luding Advocate  

Chauke,  and ra ise object ions to  quest ions put  in  c ross -

examinat ion?  I t  is  contended that  i f  the NPA is  not  a f forded 

th is  r ight ,  i ts  in te rest  wi l l  not  be best  served .   Rely ing on the 

pr inc ip le of  equal i ty  of  arms,  the NPA compares i tse l f  wi th  

Advocate  Chauke .   I t  is  s tated that  Advocate  Chauke is  

represented by at torneys and counsel  who are g iven leave to  20 

cross-examine wi tnesses cal led by the evidence leader.   They 

g ive an example  of  Advocate  Chauke 's team having been 

g iven the r ight  to  cross -examine Advocate  Moipone Noko.   

We hasten to ment ion that  noth ing  prevented the NPA f rom 

present ing i ts  quest ions to the evidence leading team to pose 
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the quest ions to the wi tnesses .    

 As regards the quest ion of  in terest  ra ised above,  the  

NPA seems to  be concerned about  i ts  in te rest  on ly.   I t  i s  

unmindfu l  o f  the deeper publ ic  in te rest  in  an enqui ry  such as 

th is  one.   The enqui ry  is  not  an i n te r  par tes  k ind of  l i t igat ion .   

Instead,  i t  does not  only serve to unravel  the t ruth,  but  seeks 

a lso to promote the pr inc ip le of  accountabi l i ty .   Add i t ional ly ,  

a l though the enqui ry  i s  not  a  commission  under the  

Commission 's Act ,  8  of  1947,  i ts  work in  searching for  the  

t ruth wi l l  a lso restore publ ic  co nf idence by reveal ing the t ruth  10 

on mat ters of  g reat  publ ic  in terest  that  the enqui ry  is  

invest igat ing .    

 The pr inc ip les espoused in  the decis ions of  the  

Const i tu t ional  Court  in  Premier  Western Cape and the  

Secretary of  the Judic ia l  Commission of  Enqui ry  In to  

A l legat ions of  Sta te Capture,  as refer red to in  footnotes 2 and 

3 above,  apply wi th equal  fo rce here .   The fur ther  au thor i t ies  

referred to by the  NPA re lat ing to the procedure in  an enqui ry  

under sect ion 12(6)  of  the NPA Act  inc lude the  J iba v  

President  of  the Republ ic  of  South Af r ica and others ,  J iba,  20 

and the Democrat ic  A l l iance versus the President  of  the 

Republ ic  of  South  Af r ica and others ,  DA.   They a lso bear no  

re levance.   

 In  J iba,  Advocate  J iba was the then-Act ing Nat ional  

Di rector  of  Publ ic  Prosecut ions who had been af fo rded an 
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opportuni ty  to  respond to the recommendat ions made by the  

President  and to make representat ions on why the  

recommendat ion should not  be implemented .   Af ford ing her ,  

Advocate  J iba,  those protect ions,  as the court  remarked,  was 

a lso to ensure  that  the independence of  the NPA was 

protected.   In  the DA mat ter ,  the court  deal t  wi th  the  

rat ional i ty  pr inc ip le,  in  te rms of  which a decis ion  wi l l  be  

i r ra t ional  when re levant  in fo rmat ion  is  ignored .    

 In  th is  mat ter ,  the NPA has not  pointed to any 

evidence that  the panel  has ignored .   The said author i t ies do 10 

not  assist  the NPA.   Therefore,  the  re l ie f  sought  in  paragraph 

2.3 of  the not ice of  mot ion  to cross-examine and ra ise  

object ions to quest ions put  in  cross -examinat ion should be 

refused.   

 What  is  the source of  the c la imed r ight ?  The NPA 

contended that  i ts  c la imed r ights are sourced,  among others,  

f rom sect ions 34 and 35 (3) ( i )  o f  the Const i tu t ion,  i .e .  the r ight  

to  fa i r  publ ic  hear ing and the r ight  guaranteed to every  

accused person to chal lenge evidence,  respect ive ly .   

Rel iance is  a lso p laced on sect ion 166 (1)  of  the Cr imina l  20 

Procedure Act ,  51 of  1977,  the CPA.   That  confers  upon an 

accused person the r ight  to  c ross -examine any prosecut ion  

wi tness.    

 Fur thermore,  the  NPA re l ies on uni form ru les of  

cour t ,  ru les 38 (2)  and 39(15) ,  the c iv i l  t r ia l  ru les .   
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Addi t ional ly ,  the NPA re l ies on the  ru les of  natura l  just ice as  

wel l  as the pr inc ip le of  leg i t imate expectat ion .   We wi l l  re fer  

to  a p lethora of  author i t ies in  th is  regard.   In  our  v iew,  the 

author i t ies do not  assist  the c la ims of  the NPA in the 

c i rcumstances of  th is  mat ter .   The proceedings of  the enqui ry  

are nei ther  c iv i l ,  nor  c r iminal  in  nature,  as Mr Chauke i s  

nei ther  a defendant ,  nor  an accused person .   Therefore,  the  

provis ions refer red to above are of  no re levance whatsoever.  

 As regards the c la imed leg i t imate expectat ion,  the  

NPA has not  shown any such r ight  that  s tands to be adversely 10 

af fected by the ant ic ipated recommendat ion of  the  panel  in  

the enqui ry.   The NPA has been represented in  th is  

proceedings.   The fact  that  i t  is  not  separate ly  and 

independent ly  represented by the legal  representat ives of  i ts  

own choice is  not  in  and of  i tse l f  p re judic ia l  to  i t .   I ts  legal  

representat ives are aware of  the c i rcumstances that  led to  

Advocate  Noko’s  request  that  she be cal led to  test i f y  by  

e i ther  the panel  o r  Advocate  Chauke's team.  They are a lso  

aware that  Advocate  Noko was cal led to test i fy  by the panel ,  

which means that  she was the  panel 's  wi tness .   Any 20 

suggest ion that  Advocate  Chauke's  team was not  en t i t led to  

cross-examine her ,  is  baseless.    

 The compar ison and re l iance on the pr inc ip les o f  

equal i ty  of  arms in  the c i rcumstances of  th is  case is  

unfounded and fa l ls  to  be re jected .   In  cont rast ,  as regards 
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pre judice,  there can be no doubt  that  Advocate  Chauke 

stands to be pre judiced i f  the NPA is  g ranted the re l ie f  i t  

seeks in  the not ice of  mot ion .   Fi rs t ly ,  as correct ly  submit ted  

on behal f  o f  Advocate  Chauke,  he w i l l  face dupl icat ive  rounds 

of  c ross-examinat ion by the evidence leaders and the NPA.   

Secondly,  the proposed st ructura l  changes wi l l  cause delays 

in  f ina l i s ing the  work of  the enqui ry ,  which has been 

repeatedly ment ioned must  be f ina l ised by July 2026 .   As i t  

is ,  there is  s t i l l  a  lo t  o f  g rounds to cover before th is  date .   

Thi rd ly ,  the proposed re l ie f  wi l l  resul t  in  d i f ferent  procedural  10 

ru les appl icable to  cer ta in wi tnesses but  not  to  others.   

Last ly ,  the enqui ry  proceedings wi l l ,  indeed,  denigra te in to  

an adversar ia l  p rocess .    

 In  i ts  reply ing af f idavi t ,  the NPA suggests that  i t  does 

not  want  to  act  as  a prosecutor .   However,  i ts  c la imed r ights  

is  founded on sect ion  35 of  the  Const i tu t ion and sect ion  

166(1)  o f  the CPA.   This is  te l l ing .   I t  fo l lows that  the  

ent i t lement  the NPA assess are substant ive ly prosecutor ia l .   

Clear ly ,  the NPA's sp i r i ted argument  d is regards the nature of  

the enqui ry  proceedings and i ts  at t i tude seeks to  favour a  20 

par t icu lar  cause.  

 The NPA's c la im,  i f  successfu l ,  wi l l  be unhelpfu l  to  

the enqui ry.   These v iews are supported by the NPA's fur ther  

c la im to have the ru les of  the enqui ry  amended.   In  our  v iew,  

the at t i tude and approach of  the NPA is  not  only d i la to ry but  
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a lso const i tu te an abuse of  the enqui ry  process.   Such an 

at t i tude and approach cannot ,  in  the c i rcumstances,  be  

countenanced.    

 In  c los ing,  we emphasise that  the NPA's in terests are  

adequate ly represented in  the enqui ry.   The evidence leaders  

are independent  and should be neut ra l .   Thei r  independence 

or  neut ra l i ty ,  as Advocate  Ngcukai tobi   cor rect ly  poin ted out ,  

does not  preclude them, the evidence leaders,  f rom 

present ing a l l  re levant  in fo rmat ion  to the enqui ry ,  whether  

favourable to  Advocate  Chauke or  not .   This  v iew is  10 

consistent  wi th  an inquis i tor ia l  nature of  the enqui ry  

proceedings.   The appl icat ion lacks mer i t  and should be 

d ismissed.  

 Order .   Accord ing ly,  the appl icat ion  is  d ismissed .   

ADV NGCUKAITOBI SC :    As i t  p lease,  Madam Chai r .    

CHAIRPERSON :    We hand the ru l ing down .   Advocate  

Ngcukai tobi   and Advocate  Mohlamonyane,  through you,  

Madam, and through my two s is te rs in  f ront  of  me ,  we are  

going to pause.   We had ant ic ipated that  we would f in ish just  

before 11 o 'c lock,  but  we have a fu l l  hour  for  adjournment  so  20 

that  you can prepare yourselves .   P lease convey to Advocate  

Mohlamonyane and Advocate  Mtsweni  that  we f in ished ear l ier  

than we had ant ic ipated,  but  we reckon that  th is  w i l l  a f ford 

them an opportuni ty  to  f ina l i se the i r  cross-examinat ion .   And 

I  suppose the  one-hour per iod wi l l  a lso enable our  
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spokesperson,  together  wi th  our  t ranscr ibers,  to  

communicate wi th the ambassador ia l  o f f ice in  Greece to  

make sure that  we do  not  encounter  p roblems that  we 

encountered yesterday to the extent  reasonably possib le.  

 counsel ,  as we ment ioned in  chambers,  we wi l l  use  

th is  t ime between 10 o 'c lock and 11 o 'c lock fo r  tea as wel l ,  

meaning that  we wi l l  not  adjourn unt i l  our  lunch break,  unless 

we need f ive or  ten minutes to st retch our  legs .   But  we wi l l  

not  adjourn again for  tea between  say 11 and luncht ime.   

Thank you,  we ad journ.  10 

ENQUIRY ADJOURNS 

ENQUIRY RESUMES  

CHAIRPERSON :    Yes,  thank you,  Mr Mohlamonyane.   I  was 

in  haste for  lunch.   Mr Danikas ,  are  you there?   

MR DANIKAS :    Yes,  sorry,  I  was standing up.  

CHAIRPERSON :    I  am not  sure whether  you are l ike  me .   I  

was hast ing fo r  lunch.   Are you?   

MR DANIKAS :    No,  I  was standing up because you a l l  

entered in ,  so I  thought  i t  was appropr ia te to  stand up.    

CHAIRPERSON :    Yes,  thank you,  s i r .   You are st i l l  under  20 

oath.   Mr Mohlamonyane,  you may proceed.    

ARISTEIDIS DANIKAS :    (s t i l l  under oath)  

CROSS-EXAMINATION BY ADV MOHLAMONYANE SC 

(CONTINUES) :    Thank you,  Madam Chai r .   Let  me deal  wi th  

the Berea CAS 288 /05/2008,  Madam Chai r .   Mr Danikas?   
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CHAIRPERSON :    Yes,  thank you.   L ike my s is te r  on the r ight ,  

I  p inned my hand on i t  because you ra ised i t  ear l ier  and I  was 

wonder ing when you were going to come to i t .   Do you 

remember you  refer red us  to i t?    

ADV MOHLAMONYANE SC :    I  d id ,  Madam Chair .    

CHAIRPERSON :    Yes,  thank you.  

ADV MOHLAMONYANE SC :    Thank you.   Mr Danikas,  a re  

you on page 425,  paragraph 79?   

MR DANIKAS :    Yes,  I  am there,  Chai r .  

ADV MOHLAMONYANE SC :    Very  short  paragraphs.   Only  10 

three paragraphs where you deal  wi th  Berea CAS 

288/05/2008,  where you went  to  the scene ,  where you found 

th is  person a l ready having fa l len to the ground.   Do you 

remember that?   

MR DANIKAS :    S i r ,  yes.   What  do you mean I  found h im 

fa l l ing to the ground?   

ADV MOHLAMONYANE SC :    Nowhere in  your  test imony are  

you saying that  General  Booysen was present ,  not  so? 

MR DANIKAS :    No,  General  Booysen was never present  on  

that  scene,  Chai r .    20 

ADV MOHLAMONYANE SC :    So in format ion that  you 

received was f rom Inspector  Moster t?   

MR DANIKAS :    That  is  cor rect .   I  received a phone cal l  f rom 

Inspector  Moster t  to  at tend the scene.  

ADV MOHLAMONYANE SC :    Were  you inv i ted to the  scene?   
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MR DANIKAS :    Yes,  by Inspector  Moster t ,  a  super io r  of f icer .    

ADV MOHLAMONYANE SC :    And he expla ined to you what  

had happened?  

MR DANIKAS :    Not  at  th is  t ime.   He just  to ld  me quick ly,  hey 

boss,  come to the scene and g ive me the address.   He 

expla ined to happen la ter  on,  o r  the next  day when he came 

back to see me.   That  is  a l l .  

ADV MOHLAMONYANE SC :    You are not  the invest igat ing 

of f icer?   

MR DANIKAS :    No,  I  was not .    10 

ADV MOHLAMONYANE SC :    Let  us  go to Inspector  Moster t 's  

s tatement .   I t  is  conta ined,  Madam Chair ,  in  BR1,  BR0073.   

Before we refer  to  th is  statement ,  just  keep i t  in  f ront  of  you.   

What  i s  i t  that  Moster t  had to ld you?   

MR DANIKAS :    Are you refer r ing,  Chai r ,  to  the phone 

conversat ion when he brought  me to the scene or  af terwards?   

ADV MOHLAMONYANE SC :    About  what  happened at  the  

scene,  what  i s  i t  that  he to ld you?   

MR DANIKAS :    Moster t  a lways used to come to my shop.   

And when he came to me,  he expla ined to me what  actual ly  20 

happened on that  scene.   Of ten the members would  d iscuss 

scenes to me.   So do you want  me to e laborate on what  he  

to ld me exact ly?   

ADV MOHLAMONYANE SC :    Yes.  

MR DANIKAS :    So he to ld me that  they were  going to look 
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for  a  suspect .   That  they entered the scene.   And he says he 

saw the laa i t ie .   And he says,  man,  I  t r ied to help h im.   He 

apparent ly  t r ied to escape by get t ing of f ,  c l imbed of f  the  

window and t r ied to get  to  the one window next  door.   And he 

ment ioned to me that  he leaned over .   He says,  hey,  I  t r ied 

to help the laa i t ie ,  but  then he fe l l ,  and I  shot  h im.   He was 

l ike . . . [ ind ist inct ] .   He was l ike,  you know ,  that  is  i t .   That  is  

a l l  I  knew.   That  is  what  he to ld me.    

ADV MOHLAMONYANE SC :    Did he not  te l l  you that  the  

deceased had a f i rearm wi th which he pointed at  h im?   10 

MR DANIKAS :    No,  noth ing l ike that .   I t  was a very short  

conversat ion.   I t  looked l i ke he was making fun of  i t .   He 

thought  i t  was funny.   As he was fa l l ing to h is  death,  he  was 

going l ike th is  wi th h is  hand ,  bam, bam, bam.   

ADV MOHLAMONYANE SC :    You d id not  see that ,  not  so?   

MR DANIKAS :    No.   Again,  I  sa id that  th is  is  what  he to ld  

me.    

ADV MOHLAMONYANE SC :    Go to  h is  statement .    

MR DANIKAS :    Where do I  f ind h is statement ,  s i r?    

ADV MOHLAMONYANE SC :    Can you f lag i t  for  us,  p lease,  20 

Mr . . . [ ind ist inct ]?   Mr Danikas,  they wi l l  …[intervenes] .  

CHAIRPERSON :    I t  is  BR0073 of  the Bundle 1  of  1 .   The 

Cato Manor  dockets Berea.    

MR DANIKAS :    Is  there a page,  a PDF page I  can type in?   

ADV MOHLAMONYANE SC :    No,  no,  Mr Danikas,  they wi l l  
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f lag i t  for  you.   Do not  wor ry.   Can you zoom i t ,  p lease?  In  

the middle of  –  I  am not  going to read the whole statement  to  

you,  Mr Danikas.   I  wi l l  read the middle of  the four th  

paragraph,  a l though they are not  numbered.   I  just  counted 

them f rom the top .   I t  is  the four th paragraph that  s tar ts  wi th  

at  22:40.   Do you see i t?   

MR DANIKAS :     I  can see that ,  s i r .    

ADV MOHLAMONYANE SC :    Now,  in  the middle of  that  

paragraph Inspector  Moster t  says :  

“As I  entered,  I  was conf ronted by the  10 

suspect ,  Thabo.   He was armed wi th a 

p is to l ,  po int ing i t  in  my d i rect ion.   I  f i red 

three shots in  h is  d i rect ion.   At  th is  point ,  

he ran towards the enclosed balcony wi th  

the window s l ight ly  open.   He d ived 

through the window and fe l l  to  the  

ground. ”  

Do you see that?   

MR DANIKAS :    I  see that ,  s i r .    

ADV MOHLAMONYANE SC :    Wi l l  you d ispute  that  the  20 

deceased had a gun?   

MR DANIKAS :    S i r ,  I  was not  there  to see that ,  but  knowing,  

having the exper ience,  reading that  sentence,  I  have my 

doubts.    

ADV MOHLAMONYANE SC :    You have what?   
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MR DANIKAS :    I  have my own doubts.    

ADV MOHLAMONYANE SC :    Wel l ,  keep your doubts,  Mr 

Danikas.   Thank you very much,  Mr Danikas.    

CHAIRPERSON :    Mr Mohlamonyane …[ intervenes] .   

ADV MOHLAMONYANE SC :    I  have no fu r ther  quest ions 

…[intervenes] .   

ADV NGCUKAITOBI SC :    Could I  just  ob ject?  No,  I  want  to  

object .   My learned f r iend cannot  escape wi th th is  

recklessness.   Sorry,  sor ry.    

ADV RAMAGAGA :    I  am t ry ing to ta lk  to  you.  10 

MR DANIKAS :    I  am sor ry,  I  was asked i f  I  would d ispute  

that .    

ADV RAMAGAGA :    But  I  am not  happy.  

CHAIRPERSON :    Mr Danikas,  p lease just  wai t  a  minute.    

ADV RAMAGAGA :    Ja.    

CHAIRPERSON :    P lease,  before you answer,  le t  the Panel  

deal  wi th  the mat ter ,  the quest ion,  or  the manner in  which i t  

is  posed.   My s is ter?   

ADV RAMAGAGA :    Thank you very much,  Chai r .   Advocate  

Mohlamonyane,  we are here to get  to  the bot tom of  the t ruth  20 

so that  we can draw a comprehens ive and in te l l igent  report  

to  the President .   And I  am sure,  especia l ly  as the leader of  

the team, the chief  ev idence leader,  you understand how to 

communicate.    

 You ask a wi tness about  a statement .   He is  not  par t  
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o f  draf t ing that  s tatement .   He wou ld or  would not  know the  

contents of  the  statement ,  but  that  i s  not  my point  o f  

a t tent ion.   I  do not  th ink i t  is  necessary to  deal  wi th  i t  now.   

What  has now caught  my at tent ion is  th is  response.   A  

wi tness answers  you and he says,  wel l ,  looking  at  the  

background that  I  have,  I  have my doubts.   And your response 

is ,  wel l ,  keep your  doubts.   Keep your doubts  to  yoursel f .   Do 

you th ink i t  is  proper for  you to respond in  that  manner?   

ADV MOHLAMONYANE SC :    Ja ,  upon h indsight ,  Madam 

Ramagaga,  I  apologise and I  re t ract  that  s tatement  and 10 

equivocal ly  apologise.    

ADV RAMAGAGA :    Yes,  even when we at  t imes get  exci ted  

or  depressed,  can we just  not  le t  that  get  in to our  way as you 

do a very important  funct ion to assist  us to  get  to  the  t ruth.    

ADV MOHLAMONYANE SC :    I  agree.  

ADV RAMAGAGA :    Maybe a lso when you apologise to the 

Panel ,  I  th ink you are a lso indebted to the wi tness.   I t  is  

proper that  the w i tness understands and gets that  apology.   

Can you do the r ight  th ing,  p lease?   

ADV MOHLAMONYANE SC :    Yes,  I  wi l l  do that ,  not  only to  20 

the wi tness,  but  to  the publ ic  out  there.   I  hear t i ly  apologise  

unreservedly.    

ADV RAMAGAGA :    Thank you.    

ADV MOHLAMONYANE SC :    To the wi tness as wel l .   I  th ink  

he can hear.   Mr Danikas?  
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ADV RAMAGAGA :    I t  is  actual ly  in  the main to the  wi tness 

because i t  was a response to the answer of  the wi tness.    

ADV MOHLAMONYANE SC :    Can you hear me,  Mr Danikas?   

MR DANIKAS :    Yes,  s i r ,  I  can hear  you.  

ADV MOHLAMONYANE SC :    Ja ,  I  apologise fo r  the last  

remark that  I  made ,  unreservedly.    

MR DANIKAS :    I  accept  the apology.   And i f  I  may ask,  

Engl ish is  my second language.   I  am a non - legal  expert ,  so  

I  might  a lso somet imes g ive an answer that  might  not  be  

accepted to you.   You can just  guide me.  10 

ADV MOHLAMONYANE SC :    Ja,  thank you.  

MR DANIKAS :    Thank you,  Chai r .    

ADV MOHLAMONYANE SC :    Thank you for  accept ing.   

Madam Chair ,  I  have no fu r ther  quest ions.  

CHAIRPERSON :    Advocate Ngcuka i tobi ,  re -examinat ion?   

RE-EXAMINATION BY ADV NGCUKAITOBI SC :    Thank you,  

Madam Chair .   Mr  Danikas,  you said that  you have enclosed 

a p icture of  Mr Booysen standing next  to  a deceased Af r ican 

suspect .   That  p ic ture,  is  th is  the one at  4A -20?   

MR DANIKAS :    Can I  have the PDF page number,  p lease?   20 

ADV NGCUKAITOBI SC :    20,  of  the annexures.   I t  is  going  

to be f l ighted now.    

MR DANIKAS :    Yes,  I  have seen i t .   I  am watching i t  a lso.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  just  g ive us a  second 

…[intervenes] .   
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MR DANIKAS :    I  personal ly  took that  photo  …[intervenes] .  

ADV NGCUKAITOBI SC :    Sorry,  Mr Danikas,  just  g ive us a 

second to put  i t  up.   What  is  happening now?  Yes,  can you 

te l l  us about  th is  p ic ture?   

MR DANIKAS :    We were having lunch wi th Johan Booysen.   

A cal l  came through.   Again,  the  same mot ive.   A cal l  would  

come through,  and Johan Booysen asked me to dr ive  h im to  

the scene.   I  remember I  drove h im.   I  used to have a  

Mercedes-Benz a t  the t ime,  and i t  a lmost  crashed on the  

corner .  10 

 We went  to  the scene,  and Johan Booysen stopped 

us at  the scene  and I  was asked to take photos of  tha t  scene.   

I  have taken,  actual ly ,  qu i te  a few photos of  that  par t i cu lar  

scene.   I  was asked by Johan Booysen to take that  par t i cu lar  

p ic ture as a  souveni r  p ic ture ,  where he stands there ,  as  you 

can see,  the body language,  a l l  proud.   That  is  how I  in terpret  

i t .  

 Next  to  the two guys,  which on the le f t ,  that  is  

Moster t .   The other  one is  another  person.   Give me a second 

to g ive you the name.   I t  wi l l  be –  I  wi l l  come to the name.   I t  20 

is  the same gent leman,  wear ing the same c lothes,  that  was 

par t  o f  the in terrogat ion,  tor tu re in ter rogat ion.   In  fact ,  he is  

wear ing the same c lothes,  too.   So,  I  was asked to take that  

photo,  and I  took that  photo.   I  gave a copy to Johan because 

he wanted i t  for  h imsel f ,  and I  kept  copies a lso.    
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ADV NGCUKAITOBI SC :    Who is ,  out  of  those three 

gent lemen,  who is  Major  General  Booysen?   

MR DANIKAS :    This i s  the person standing in  f ront  of  the 

dead suspect  wi th  a t ie ,  and a smar t ,  I  th ink,  b lack pants and 

a smart  sh i r t .  

ADV NGCUKAITOBI SC :    Yes.    

MR DANIKAS :    Wi th the dark g lasses.    

ADV NGCUKAITOBI SC :    And Inspector  Moster t  is  the  

person kneel ing w i th one leg ? 

MR DANIKAS :    Cor rect .   And the  person on the le f t ,  i t  w i l l  10 

be –  g ive me a second.   I  wi l l  te l l  you exact ly .  

ADV NGCUKAITOBI SC :    Wel l ,  the  two gent lemen that  were  

in  the to r tu re  v ideo,  one was Inspector  Panday,  and the  –  I  

cannot  f ind the second name.   The second one was Inspector  

Maharaj .    

MR DANIKAS :    Maharaj  and Panday.   That  was Panday.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   And those 

three,  Mr Booysen,  Mr Panday,  and Mr Moster t ,  a re they par t  

o f  the Cato Manor  Uni t?   

MR DANIKAS :    That  i s  cor rect .    20 

ADV NGCUKAITOBI SC :    And why d id you take th is  p ic ture?  

Because I  unders tand Mr Booysen inst ructed you to take the  

p icture.    

MR DANIKAS :    That  i s  correct .   Otherwise,  I  would  not  have 

any author i ty  to  be on the scene and take the photo .   A lso ,  
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you wi l l  see that  they have a l ready marked the evidence,  

which means the forensics have a l ready been there,  because 

you wi l l  see a gun next  to  the deceased and a yel low c i rc le  

around i t  together  wi th the car t r idges marked.    

 Now,  I  recal l  that  I  was tak ing I  was a lso tak ing a  

photo  in  that  scene.   They asked me to point  a  p lace on the  

wal l  where some bul le ts were.   So,  I  was having –  I  was 

of f ic ia l l y  on duty  when I  a rr i ved there wi th Johan Booysen,  

and the IP ID,  I  th ink,  o r  the fo rensics,  asked me to assis t  

them by point ing car t r idges.   I t  is  a  procedure we do where 10 

we have to use a f inger  to  point  out  where the car t r idges are,  

and we get  photographed point ing at  the evidence.  

ADV NGCUKAITOBI SC :    And when you arr ived at  the  scene,  

was that  f i rearm a l ready there?   

MR DANIKAS :    I  cannot  recal l  that ,  Chai r .   I  honest ly  do  not  

remember.    

ADV NGCUKAITOBI SC :    Yes.   Now,  what  was put  to  you in  

cross-examinat ion is  that  there are  no s imi la r  p ic tu res where  

Major  General  Booysen is  tak ing p ictu res as a souveni r ,  as a  

s ign of  pr ide in  having k i l led b lack suspects.   Is  that  20 

statement  correct  or  not  cor rect?   

MR DANIKAS :    That  is  not  cor rect .   Here i t  is .   There is  a  

p ic ture of  h im standing next  to  a dead body.   I  do not  see the  

point  o f  s tanding there and posing,  because that  i s  a pose.   

You can see the fac ia l  expression.   He is  proud of  that .   And 
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they are a l l  s i t t ing there,  posing.   I  do not  see the point  o f  

them si t t ing there  once the fo rensics have been th rough the 

scene,  once they have processed the scene,  marked the 

scene,  and those guys go out  there and get  posing  next  to  

the dead body,  next  t o  an Af r ican dead body.    

ADV NGCUKAITOBI SC :    Thank you.   Now,  you were taken 

to AD15.   You remember that?   

MR DANIKAS :    Would that  be Arthur 's  emai l?    

ADV NGCUKAITOBI SC :    Yes,  the emai l  f rom Mr Georgiadis.    

MR DANIKAS :    Yes,  I  remember that .  10 

ADV NGCUKAITOBI SC :    Can you go back to that  emai l?   I t  

is  a t  page 27 of  the annexures.    

MR DANIKAS :    I  am there,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you forget  fo r  a 

moment  about  whether  General  Booysen inv i ted Mr  

Georgiadis to  wi tness the k i l l ing o f  the Mavros  and you just  

look at  what  he says  actual ly  Major  General  Booysen d id.   

The f i rs t  one that  he says that  is  crucia l  i s  in  the th i rd  

paragraph,  where  he says :  

“A t  one stage,  they were inst ruc ted to  20 

col lect  cer ta in car t r idges and to be  

removed f rom the scene. ”  

Can you see that?   

MR DANIKAS :    I  am looking at  the screen .   A  second,  p lease.   

ADV NGCUKAITOBI SC :    Wel l ,  i t  is  the sentence that  s ta r ts  
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wi th :  

“Upon h is ar r i va l ,  Johan took cont ro l  o f  the 

cr ime scene,  g iv ing inst ruct ions to 

members of  the uni t  that  were invo lved in  

the shoot ings. ”  

MR DANIKAS :    Yes,  I  am seeing i t  now.  

ADV NGCUKAITOBI SC :    So where we are now,  General  

Booysen has taken cont ro l ,  he is  g iv ing inst ruct ions,  but  one 

of  the inst ruct ions that  he g ives is  to  co l lect  car t r idges to  

remove f rom the scene.   Can you comment  on that?   10 

MR DANIKAS :    Yes,  indeed.   Booysen says,  Ar i ,  go around 

the scene,  because remember now being around and fami l iar  

wi th  the scene,  and p ick up only the  b ig,  la rge car t r idge,  only 

the long one.    

 And that ,  i t  is  my understanding,  i s  the car t r idge of  

the r i f le ,  po l ice r i f le ,  which is  the R5.   So Arthur  was next  to 

me,  and as I  was p ick ing up the car t r idges,  Ar thur  was 

inst ructed.   And in  fact ,  Ar thur  was so naive  that  he actual ly  

p icked up some car t r idges and I  . . . [ ind ist inct ]  to  h im,  and I  

took i t  o f f  h is  hands.   So I  car ry on,  tak ing the car t r idges,  and 20 

hand them over to  Moster t  and Ol iv ier ,  in  f ront  of  Johan 

Booysen.    

ADV NGCUKAITOBI SC :    But  what  is  the point  o f  General  

Booysen inst ruct ing the members ,  inc luding yoursel f ,  to  

remove car t r idges f rom the scene?   
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MR DANIKAS :    Based on what  I  have exper ienced and what  

I  know,  i t  is  the fact  that  they use excessive fo rce,  they use 

automat ic  machine guns,  based on the posi t ion  of  the f i rs t  

suspect ,  who was dead,  t rapped in  a car ,  mul t ip le  shots on  

h im.   I  be l ieve that  they were ex ecuted,  and I  be l ieve that  

they used maximum force to shoot  to  k i l l .   Those men had no 

chance.    

ADV NGCUKAITOBI SC :    Yes,  but  why would he say take 

away the R5 bul le ts?  What  is  i t  t ry ing to achieve?   

MR DANIKAS :    Tamper ing wi th evidence.    10 

ADV NGCUKAITOBI SC :    Yes,  thank you.  

MR DANIKAS :    So the IP ID who comes af te rwards does not  

see any wrongdoing wi th the members of  the fo rce ,  of  the  

pol ice force.    

ADV NGCUKAITOBI SC :    Yes,  thank you.    

MR DANIKAS :    We need to take a l l  o f  our  ev idence.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   And then the next  

th ing that  is  a l leged in  th is ,  which again is  not  d isputed in  

your  c ross-examinat ion,  i s  the fo l lowing sentence.   I t  says :  

“Once Johan had completed h is tasks at  20 

the cr ime scene,  we returned to your 

apartment  where  you showed us the 

v ideos you shot  of  the cr ime scene.   Johan 

commented to you that  you  had bet ter  get  

r id  of  i t ,  or  you wi l l  get  yoursel f  in to 
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t rouble. ”  

Now,  th is  complete ly corre lates wi th your own test imony and 

recol lect ion of  th is  inc ident ,  but  I  want  to  ask you a s imi lar  

quest ion.   What  would be the reaso n Mr Booysen wi l l  say get  

r id  of  the v ideo that  you took f rom the scene?   

MR DANIKAS :    Chai r ,  there are two issues here.   That  is  my 

understanding.   One is  that  the way I  took v ideo and photos,  

i t  is  incr iminat ing,  i f  I  am saying the r ight  word,  for  both the  

Cato Manor  members involved in  that  shoot ing and Johan 

Booysen h imsel f  be ing at  the scene.  10 

 Secondly,  i t  was the  manner  tha t  the way those 

members were conduct ing themselves at  the presence of  a  

cr i t i ca l l y ,  to  me cr i t i ca l l y ,  wounded suspect  who d ied,  and 

they are a l l  wai t ing around fo r  h im to b leed and d ie and 

making fun of  h im.    

 Thi rd ly ,  and th is  i s  something  I  f ind out  many years  

la ter  because I  do not  speak Af r ikaans.   Obviously,  be ing  

Af r ikaans,  they heard the conversat ion among themselves 

where they are speaking Af r ikaans,  making comments.   I  

be l ieve one of  the  comments was f rom . . . [ ind ist inct ]  was that  20 

step in to h is  stomach.   That  was the t ranslat ion.   That  dog 

does not  want  to  d ie or  something l ike that .   S tep in to h is  

stomach to d ie faster .    

 Things l i ke that ,  they wi l l  expla in to  me la ter .   So 

obviously,  he heard them and he thought ,  oh,  we have got  a  
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problem here.   What  i t  . . . [ ind ist inc t ]  now he has captured?  

He never thought  that  that  i s  going to be captured.   And when 

we p layed in  f ront  of  an audience,  because there were others,  

to  me that  was l ike,  hey,  come see what  I  have.   I t  is 

shocking.   And I  p layed because I  had noth ing to h ide  in  f ront  

of  wi tnesses.   And he got  up and he to ld me,  get  r id  of  i t  or  

e lse,  and he walked away.   He le f t .    

ADV NGCUKAITOBI SC :    But  what  is  he t ry ing to ach ieve by  

g iv ing you that  inst ruct ion?   

MR DANIKAS :    Dest roy evidence that  they are impl icat ing  10 

the cr ime.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   And the last  th ing 

I  want  to  ask you is  around Ber ea.   My understanding of  what  

is  being argued by the evidence leaders is  that  Major  General  

Booysen had no involvement  in  Ber ea.   Now,  I  understand 

that  to  be common cause.   Cor rect?  You a lso accept  that?   

MR DANIKAS :    I  am sor ry.   I  got  d is t racted because 

somebody brought  something in to the room.  Can you repeat  

the quest ion?   

ADV NGCUKAITOBI SC :    I  am sure they are br ing ing you 20 

lunch.    

MR DANIKAS :    Yes,  they d id.   Thank you.   Thank the Pane l  

for  that .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    You wi l l  en joy that  lunch  soon hereaf ter .   
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Soon hereaf te r ,  you wi l l  en joy that  lunch,  Mr D anikas .  

ADV NGCUKAITOBI SC :    So what  is  being suggested?  I  am 

ta lk ing about  Berea,  that  speci f i c  scene in  Berea where  

Moster t  says to you the  laa i t ie  t r ied to get  out  of  the  window.   

I  t ry  to  help h im.   I t  is  unclear  to  me how he helps  h im by 

shoot ing h im three t imes ,  but  that  is  apparent ly  the language 

of  Cato Manor.   But  what  is  being put  to  you by the evidence 

leaders is  that  Mr Booysen was not  involved in  the actual  

shoot ing of  the inc ident .   Is  that  common cause?  Let  me ask 

an open quest ion.  10 

MR DANIKAS :    S i r ,  I  could confuse . . . [ ind ist inct ] .   Is  i t  

common cause?  I  am sorry.    

ADV NGCUKAITOBI SC :    Do you admit  that  he  was not  

involved in  the ac tual  in teract ion wi th the suspect?   

MR DANIKAS :    When I  went  to  the scene?   

ADV NGCUKAITOBI SC :    Yes.  

MR DANIKAS :    Booysen was not  there.    

ADV NGCUKAITOBI SC :    Yes.   That  is  what  I  wondered.   

Now,  what  you test i f ied about  is  no t  h is  involvement ,  but  h is  

knowledge and h is fa i lu re to  take act ion.    20 

MR DANIKAS :    Absolute ly .  

ADV NGCUKAITOBI SC :    Now,  why do you say he had 

knowledge and he fa i led to take act ion?   

MR DANIKAS :    Chai r ,  as I  have demonst rated wi th my 

statement  and evidence,  noth ing passed through that  
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involved,  especia l ly  when involved,  the k i l l ing of  a  suspect  by  

the Cato Manor Uni t ,  but  Johan Booysen d id not  have f i rs t  

knowledge of  the inc ident .   I t  was shoot ,  phone cal l .   Shoot ,  

phone cal l .    

 And when Booysen cal led,  he would come to the  

scene of ten to take care of  the scene.   I f  he was c lose by,  i t  

was a very ser ious scene,  or  something went  wrong.   So that  

is  what  I  know.   So now,  when the scene took p lace,  because 

I  went  there and I  fe l t  embarrassed,  i t  was 2008,  i t  was at  the  

end of  my pol ice  career ,  and the members d id not  a l low me 10 

to come in.    

 I  got  of fended,  and I  phoned Booysen and I  to ld  h im 

what  happened And I  sa id to  h im,  look,  th is  is  what  happened.   

This i s  a lso what  Moses to ld  me.   And I  went  there,  there was 

a shoot ing.   What  is  going on?  He to ld me,  do not  worry  

about  i t ,  le t  i t  go.    

ADV NGCUKAITOBI SC :    Yes,  but  you nar rated to h im 

precise ly what  Mr  Moster t  to ld  you,  which is  what  you have 

to ld th is  Panel .    

MR DANIKAS :    Yes,  Chai r ,  because i t  actual ly  c i rcu lated 20 

among the members.   And I  am not  going to come across as  

desensi t i sed,  but  they were mak ing humorous gestures,  

which were c i rcu lated among the uni t .   So when we reacted 

wi th them, i t  was l ike,  th is  is  Moses.   And I  am t ry ing to te l l  

you now what  came to my at tent ion.    
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 I t  was,  there is  Moses.   Here,  boys ,  le t  me help you ,  

bam, bam, bam, the suspect  is  ly ing down.   That  was exact ly  

what  c i rcu lated.   So I  descr ibed tha t  to  Johan Booysen.   I  to ld  

h im exact ly  what  was going on,  what  I  heard.   I  was not  there,  

but  what  was c i rcu lated by Moses in  the uni t .   And he found 

i t  funny,  actual ly .    

ADV NGCUKAITOBI SC :    Yes,  so the idea that  he had no 

knowledge of  that  inc ident ,  is  i t  cor rect  o r  fa lse?   

MR DANIKAS :    I t  is  fa lse.   He had knowledge of  the inc ident .    

ADV NGCUKAITOBI SC :    Yes.   Thank you,  Madam Chai r .   10 

Thank you,  Mr Danikas.   I  have no fur ther  quest ions f rom the 

Chauke team, except  to  ask you whether  you can help us to 

t race Arthur  Georgiadis.    

MR DANIKAS :    Indeed.   I  have provided the par t icu la rs o f  

Ar thur  Georgiadis  to  your  legal  team.  He is  wi l l ing to  test i fy  

and to provide sworn af f idavi t  to  the events.    

ADV NGCUKAITOBI SC :    Thank you.   Thank you,  Madam 

Chai r .    

MR DANIKAS :    Chai r ,  i f  I  may,  am I  permi t ted  to add 

something?  Yesterday,  whi le  we had those Wi -F i  20 

in ter rupt ions,  my recol lect ion of  thoughts got  caught  and I  

could not  expla in what  I  wanted to expla in in  a quest ion that  

was brought  to  me by the Panel  and the Chai r ,  i f  there is  t ime.    

CHAIRPERSON :    You have just  been cross -examined and 

re-examined.   I f  you take us back,  i t  means th is  process is  
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go ing to have to fo l low.   Perhaps you can recap and te l l  us in  

re lat ion to which  quest ion before we consider  whether  you 

should deal  wi th  that  aspect .   Do you remember?   

MR DANIKAS :    Yes,  Madam Chair .   May I  p roceed?   

CHAIRPERSON :    In  re lat ion to which aspect  you  would l i ke  

to  answer?   

MR DANIKAS :    I t  was in  re lat ion to a quest ion one of  the  

madams addressed me yesterday,  which had to do wi th the  

Berea case and my OB number records.   The quest ion was 

that  there was no year ref lected on that  par t icu lar  document  10 

that  the Panel  has.    

CHAIRPERSON :    I  have i t  r ight  in  f ront  of  me.   I t  is  AD17 at  

4A-30.   Because of  the nature of  the enqui ry,  I  must  p lace 

th is  on record.   We wi l l  a l low you,  Mr Danikas,  to  deal  wi th  

that  aspect ,  and we wi l l  a f ford Mr Mohlamonyane an 

opportuni ty  to  deal  wi th  th is  aspect  a lso,  i f  necessary,  and 

the Counsel ,  i f  he wishes,  can touch on that .   Yes,  you are  

referr ing to AD17,  the OB.    

MR DANIKAS :    That  is  correct ,  Madam Chair .   That  is  

correct ,  Madam Chai r .   So i t  is  …[ intervenes] .  20 

CHAIRPERSON :    I t  is  a t  4A,  i f  you can wai t  a  b i t .   I t  is  a t  

4A-30.    

MR DANIKAS :    That  i s  cor rect ,  Madam Chair .    

CHAIRPERSON :    Yes.  

MR DANIKAS :    So as I  expla ined yesterday,  I  found my 



10 MARCH 2026 –  DAY 41 

Page 42  o f  52  

hardcopy of  that  document ,  and at tached to i t  there is  a  

t ransmission report  which has the actual  t ransmission of  the  

actual  fax copy,  which I  was sending every month  to the 

re levant  department ,  po l i ce department .    

 And when I  went  back in to my e lect ronic f i les,  the  

reason why on that  par t i cu lar  document  the year  is  not  

ref lected is  because the way I  s tored i t  in  my computer .   So I  

had fo lders,  2006,  2007,  2008,  ref lect ing the year.   And i f  you 

c l i ck and you open 2008,  you wi l l  f ind the months,  January,  

February,  March,  May.   And then I  wi l l  p r in t  that  re lat ive page 10 

and send i t  to  my pol ice of f ice where they kept  my regist ry.   

And that  expla ins the fact  why the year is  not  ref lected on top  

of  the document .   Thank you,  Madam Chai r .    

CHAIRPERSON :    Yes,  I  remember i t  is  my s is ter  who asked 

you about  th is  document  saying i t  does not  show the year.    

MR DANIKAS :    That  i s  cor rect ,  Madam Chair .  

CHAIRPERSON :    Perhaps my s is te r  would look at  what  you 

are saying now and develop that  quest ion i f  she wishes.   

ADV RAMAGAGA :    Ja,  thank you,  Chai r .   The quest ion came 

f rom me.   And now f rom what  he has to ld us about  the 20 

t ransmission report ,  that  has c la r i f ied i t ,  that  i t  was the year  

2008.   That  i s  the  only th ing that  I  wanted to establ ish  as to 

in  which year was i t .   The report  s ta tes that  i t  is  May,  and the 

dates of  the  occur rences appear on  the ext reme lef t -hand 

s ide of  the column.    
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CHAIRPERSON :    Thank you,  Mr Danikas,  for  e laborat ing on 

that  quest ion.    

MR DANIKAS :    Thank you,  Madam Chair .  

CHAIRPERSON :    Counsel ,  do you want  to  make a fo l low -up 

on th is  point?   

ADV NGCUKAITOBI SC :    No,  Madam Chair ,  thank you.  

CHAIRPERSON :    Advocate Mohlamonyane,  do you wish  to  

ask anyth ing on th is  point?   

ADV MOHLAMONYANE SC :    No,  Madam Chai r .   No,  Madam 

Chai r .  10 

CHAIRPERSON :    Yes,  thank you.   Mr Danikas?   

MR DANIKAS :    Yes,  Madam Chair?    

CHAIRPERSON :    We would l ike to  take th is  opportuni ty  as  

the Enqui ry,  spec i f ica l l y  as  the Panel ,  fo r  you having made 

t ime to come and test i fy .   Do you hear me?   

MR DANIKAS :    Yes,  Madam Chair ,  thank you.    

CHAIRPERSON :    I  would a lso l ike to  thank you on behal f  o f  

the teams that  are here,  the evidence leaders and the  

Advocate Chauke team.   

MR DANIKAS :    Thank you.  20 

CHAIRPERSON :    In  the i r  respect ive ro les that  they are 

per fo rming.   More for  us as a Panel ,  thank you very much.   

You are excused.   

MR DANIKAS :    Thank you,  Madam Chai r .   Thank you,  South  

Af r ica.  
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CHAIRPERSON :    You can enjoy your lunch as we deal  wi th  

housekeeping mat ters.   We have a  few mat ters to  address,  

but  we wish you to enjoy your lunch.   We hear i t  i s  r ight  in  

f ront  of  you.  

MR DANIKAS :    Thank you.   Thank you,  Madam Chair .   I f  I  

may say that  I  appreciate the support  the Panel  gave me.   I  

appreciate the fact  that  the  Panel  wanted to provide  me wi th  

PTS support  and pay fo r  i t ,  and I  decided that  I  wi l l  decl ine  

that  of fer .   I  d id  not  wish fo r  a government  expendi ture to  be  

provided.   I  wi l l  cover  my own PTS support ,  and that  money 10 

rather  got  a good cause in  South Af r ica.   Thank you,  Madam 

Chai r .    

CHAIRPERSON :    Thank you very  much once again.   Best  

wishes to your mother .   We wish her  a speedy recovery.    

MR DANIKAS :    Thank you,  Madam Chair .    

CHAIRPERSON :    Thank you,  s i r .  

NO FURTHER QUESTIONS 

CHAIRPERSON :    Advocate Ngcuka i tobi?    

ADV NGCUKAITOBI SC :    Madam Chai r ,  we do not  have a  

wi tness ready now because our  expectat ion was that  th is  20 

wi tness would go on unt i l  tomorrow.   Our next  wi tness 's  

statement  i s  sor t  o f  50% ready,  and that  is  going to be Mr  

Sphamandla Mhlongo ,  the cur rent  chai rperson of  the  

KwaMaphumulo  Taxi  Associat ion.  

 His statement  is  being prepared,  but  i t  is  not  ready.   
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So I  am not  ab le to  commit  that  he can test i fy  e i ther  

immediate ly or  tomorrow for  that  mat ter .   So I  would suggest ,  

subject  to  the Panel 's  concurrence,  that  we adjourn the  

proceedings unt i l  the end of  the short  ad journment ,  which is  

about  a week,  which I  have no doubt  everyone is  looking  

forward to.  

CHAIRPERSON :    Yes,  Counsel .   My s is te r  on the le f t  reminds 

me,  and I  am indebted to her ,  tha t  the par t ies had  agreed 

about  the t imeframes fo r  f i l ing of  p leadings,  i f  I  may refer  to  

those documents  as p leadings,  in  the Advocate Batohi 's  10 

appl icat ion,  have you draf ted any agreement?  Have you 

reached any consensus?   

ADV NGCUKAITOBI SC :    Madam Chair ,  there is  progress,  

even i f  i t  is  tentat ive,  because I  d iscussed th is  morning wi th 

Advocate Mtsweni  that  he wi l l  d raf t  a  statement  of  common 

cause facts in  re lat ion to the Mdlu l i  and furn ish us w i th that .   

And we can comment  on whether  there are facts  on which we 

d isagree,  and then the wi tnesses to be cal led would be 

l imi ted to those facts on which there is  d isagreement .   In  

re lat ion to the Cato Manor  …[intervenes] .  20 

CHAIRPERSON :    No,  I  am ta lk ing about  something d i f ferent .   

Sor ry.   My apology,  I  d id  not  make i t  c learer .  

ADV NGCUKAITOBI SC :    I  see.    

CHAIRPERSON :    Counsel .  

ADV NGCUKAITOBI SC :    Yes,  yes,  sorry.    
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CHAIRPERSON :    I t  is  in  re lat ion to the pending appl icat ion  

by Advocate Batohi ,  to  which you have now responded.  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Advocate Batoh i  has not  f i led a reply ing  

af f idavi t ,  i f  my recol lect ion is  cor rect .   And we spoke 

yesterday,  I  th ink,  about  the t imeframes as to when 

documents wi l l  be  f i led o n record and when submissions wi l l  

be f i led.  

ADV NGCUKAITOBI SC :    No,  Madam Chair ,  I  th ink my 

at torney would be bet te r  p laced.    10 

CHAIRPERSON :    Yes,  the a t torneys were speaking,  

Counsel .   I  was actual ly  addressing i t  to  Mr Mkhabela .  

ADV NGCUKAITOBI SC :    I  see,  ja .  

CHAIRPERSON :    And you can br ing the roving  mic to  

Advocate Batohi 's  at torneys,  f rom Molebats i  e t  a l  A t torneys,  

so  that  you can te l l  us whether  you agree wi th Mr Mkhabela  

about  those issues.   Have you reached an agreement ,  Mr 

Mkhabela?   

MR MKHABELA :    Chai r ,  we have been so much absorbed 

wi th the evidence aspects,  we have  not  had the opportuni ty  20 

to speak wi th our  counterpar ts.   The standing ar rangement ,  

though,  is  that  they would del iver  the i r  rep ly ing af f idavi t  by 

Monday the 16 t h .    

 The only issue is  there is  some tentat iveness to i t ,  

and that  tentat iveness is  they suggest  that  they might  wel l  do  



10 MARCH 2026 –  DAY 41 

Page 47  o f  52  

i t  ear l ier ,  but  they have  not  ind ica ted whether  or  no t  ear l ie r  

wi l l  eventuate,  and i f  ear l ier  when that  wi l l  be,  and f rom that  

would fo l low an agreement  between the par t ies regard ing  the  

f i l ing of  the submissions.   So i f  the Panel  a l lows us,  wi th  th is  

ear ly  adjournment ,  we should be able to  f ina l i se those deta i l s  

and report  to  the Panel  before we leave the bui ld ing.   Thank 

you,  Chai r .    

CHAIRPERSON :    Madam?   

MS MABENA :    Thank you,  Judge.    

CHAIRPERSON :    Just  remind me your name.  10 

MS MABENA :    Lesego Mabena.    

CHAIRPERSON :    Ms Mabena.    

MS MABENA :    Yes.   So Mr Mkhabela 's  recol lect ion of  events  

is  cor rect .   We have,  in  fact ,  prepared a le t ter  p roposing 

speci f ic  dates as d i rected by the Panel  yesterday,  and we wi l l  

get  that  to  Mr Mkhabela  th is  af ternoon.    

CHAIRPERSON :    And remember when we spoke in  

chambers,  we were d isp laced by the fact  that  you are g iv ing  

tentat ive dates.   You should just  ind icate  that  you wi l l  f i le  on 

X date,  not  tenta t ive ly,  so that  then you can both consider  20 

the appropr ia te t imes to f i le  submissions.   You can even 

agree to f i le  your  submissions on the same day,  l ike we have 

done wi th regard to the other  in ter locutory appl icat ions.   But  

we need your agreement ,  o therwise we wi l l  p lace you on 

terms i f  you do not  agree.    
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MS MABENA :    That  is  an order ,  Judge.   We wi l l  rever t  to  Mr 

Mkhabela  wi th those proposed dates and in form the Panel  

accord ingly.    

CHAIRPERSON :    Mr Mkhabela ,  wi l l  i t  be possib le to  s i t  wi th  

your  s is ter  and draf t  that  agreement  and cause i t  to  be f i led  

on record today or  tomorrow so that  we know exact ly  when 

and what  to  expect?   

MR MKHABELA :    We wi l l  endeavour to  do so before we 

leave the bui ld ing ,  Chai r .   Thank you.  

CHAIRPERSON :    And to the extent  possib le,  p lease use the 10 

recess break to f i le  the wr i t ten submissions.    

MR MKHABELA :    I  was assured by our  leader yesterday that  

i f  i t  has to be done in  that  t ime,  i t  shal l  be done.   Thank you,  

Chai r .  

CHAIRPERSON :    We wi l l  awai t  your  agreement ,  which,  i f  you 

f i le  th is  af ternoon,  we wi l l  consider  how to deal  wi th  i t .   We 

may endorse i t ,  and we may not  endorse i t .   So p lease f i le  

the document  of f  record th is  af ternoon so that  we can guide 

you.   As regards to what  you have brought  to  our  at tent ion,  

Advocate  Ngcukai tobi ,  i t  does not  appear to  us that  we have 20 

cont ro l  over  the s i tuat ion regard ing the avai lab i l i ty  of  the next  

wi tness.   We have only tomorrow,  and i t  may not  make any 

sense to postpone th is  proceedings to tomorrow when you 

have g iven an ind icat ion that  you are st i l l  consul t ing wi th the 

next  wi tness.   But  le t  me g ive  the opportuni ty  to  Mr  
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Mohlamonyane fo r  what  i t  is  worth to  say your b i t .  

ADV MOHLAMONYANE SC :    About  wi tnesses?   

CHAIRPERSON :    About  what  counsel ,  what  Advocate 

Ngcukai tobi  has just  sa id regard ing the posi t ion,  the i r  

posi t ion.    

ADV MOHLAMONYANE SC :    Ja.  

CHAIRPERSON :    Is  there anyth ing  e lse that  you would l i ke  

to  say,  or  anyth ing e lse?   

ADV MOHLAMONYANE SC :    No,  not  exact ly .   I f  i t  i s  beyond 

anyone 's cont ro l ,  the mat ter  cannot  be postponed to  10 

tomorrow.    

CHAIRPERSON :    Yes.  

ADV MOHLAMONYANE SC :    They are st i l l  busy wi th the i r  

s tatement ,  the sta tement  of  the wi tness,  and i t  is  beyond our  

cont ro l ,  anyone's cont ro l  rea l l y .    

CHAIRPERSON :    Might  I  a lso emphasise that  th is  shor t  

break wi l l  enable  you as evidence leaders a lso to f ina l i se  

your consul ta t ions and your wi tnesses,  make the sta tements 

ready or  avai lab le  to  us,  and a lso to Advocate Chauke's team.   

Use th is  recess.   You know recess is  not  a hol iday t ime.   Even 20 

when we are in  cour t ,  recess is  never a hol iday t ime.   We 

s imply sh i f t  tab les and work e lsewhere.    

 So to a l l  o f  you,  p lease use th is  per iod to read,  

consul t ,  prepare,  and exchange s tatements.   F i le  them of f  

record t imelessly so  that  we can read and not  read on the day 
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o f  the hear ing.   We hope that  by  end of  Apr i l ,  and I  must  

ment ion i t  r ight  now,  we hope that  by end of  Apr i l  a l l  

wi tnesses should  have been brought  before us so  that  

beginning  of  May you should work  on your submiss ions to 

enable us to prepare the report .    

 We wi l l  repeat  i t  again when we reconvene so that  

you do not  say you are taken by surpr ise.   In  the event ,  the  

Enqui ry i s  going to be postponed or  is  postponed to Monday,  

23 r d  o f  May 2026.    

ADV NGCUKAITOBI SC :    I  th ink March,  Madam Chai r .    10 

CHAIRPERSON :    I  must  recal l  th is  order .   In  the event ,  the 

Enqui ry i s  postponed to Monday,  the 23 r d  o f  March 2026.  

Thank you for  reminding me of  the date.   May is  my b i r th  date.  

So maybe I  am rushing for  that .   Thank you very much to a l l  

o f  you.   I  wish you a rest fu l  break  and we hope that  when we 

reconvene,  a l l  o f  you would have rested.   We adjourn.  

ENQUIRY POSTPONED TO 23 MARCH 2026 

ENQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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