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CHAIRPERSON :    Good morning ,  everyone.   Good morning ,  

Advocate Chauke.   Good morning ,  Ms Wi l l iams.  

MS WILLIAMS :    Good morning ,  ma'am.   

CHAIRPERSON :    We apologize to a l l  o f  you for  the delay .   

Advocate Ramogale ,  we understand that  there were technica l  

chal lenges because of  the e lect r i c i ty .  

ADV RAMOGALE :    Indeed,  Chai r .   

CHAIRPERSON :    Madam Wi l l iams,  you are st i l l  under oath .  

MS WILLIAMS :    Understood,  Chai rperson.  

SHAMILA HENRIETTA WILLIAMS    (s t i l l  under oath)  10 

CHAIRPERSON :    Advocate Mohlamonyane.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Are you ready?  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   We 

have a new member who is  going  to assist  us in  f l ight ing 

documents that  we wi l l  be using in  the fur ther  cross -

examinat ion .   Madam Chair ,  and your s is ters …[ intervenes] .  

CHAIRPERSON :    Before you proceed,  he is  our  son,  when 

d id you adopt  h im ? 

ADV MOHLAMONYANE SC :    This morning Madam Chai r .    20 

CHAIRPERSON :    Only th is  morning?  

ADV MOHLAMONYANE SC :    Yes,  only th is  morning.  

CHAIRPERSON :    I  hope i t  is  temporary .  

ADV MOHLAMONYANE SC :    I t  is  temporary,  I  hope,  I  hope,  

I  hope.   
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CHAIRPERSON :    You just  move  that  mic towards h im so that  

he can te l l  everybody who he is .  

MR MOTLAGENG :    Good morning .  

CHAIRPERSON :    Speak louder .   

MR MOTLAGENG :    Good morning  Madam Chair .   My name 

is  Tumelo Mot lageng.  As Advocate  Mohlamonyane said,  I  am 

the newly adopted son,  but  I  hope i t  is  temporary too,  as you 

said .  

CHAIRPERSON :    You are par t  o f  the admin staf f  o f  the  

enqui ry?  10 

MR MOTLAGENG :   Yes ma'am.  

CHAIRPERSON :    From the department?  

MR MOTLAGENG :   Yes ma'am.   

CHAIRPERSON :    Thank you.   Thank you for  assis t ing the  

evidence leading team.   Thank you Advocate Mohlamonyane,  

you may proceed .  

ADV MOHLAMONYANE SC :    Thank you Madam Chair .   

Before I  do so,  for  purposes of  fur ther  cross examinat ion of  

th is  wi tness,  we have prepared a bundle.   I t  i s  not  a huge 

bundle .   There are a few documents here which are proper ly  20 

paginated and indexed,  and I  beg leave to hand them up to  

the panel ,  Madam Chair .  

CHAIRPERSON :    Have you exchanged them wi th your 

co l leagues?  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chai r .   I  have  
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handed a copy to my col leagues,  Advocate  Ramogale  in  

par t icu lar ,  and ef for ts  were made to send them to the wi tness,  

but  u l t imate ly i t  was decided by those who are techno logica l l y  

au fa i t  to  use th is  technology which  Mr Mot lageng wi l l  assist  

us wi th .  

CHAIRPERSON :    Yes,  thank you .   You may hand them up.   

Yes,  thank you .   I  suppose tha t  the preparat ion  of  th is  

document  wi l l  assist  us to  move faster ,  Advocate  

Mohlamonyane,  and as we d iscussed in  chambers ,  we have 

today to f in ish wi th th is  wi tness.   I f  we do not  f in ish  by end 10 

of  business,  we may have to s i t  unt i l  la te at  n ight ,  but  I  have 

to establ ish f i rs t  f rom Ms Wi l l iams whether  she is  l ike ly to  be  

avai lab le .   Ms Wi l l iams?  

MS WILLIAMS :    No,  ma'am,  I  wi l l  not  be  avai lab le .   I  have 

another  th ing,  personal  th ing that  I  am also deal ing  wi th at  

the moment ,  so that  wi l l  not  be possib le.  

CHAIRPERSON :    Unt i l  what  t ime today wi l l  you be avai lab le ?    

MS WILLIAMS :    4  o 'c lock,  Madam Chai r .  

CHAIRPERSON :    4  o 'c lock?  

MS WILLIAMS :    Yes,  Madam Chai r .  20 

CHAIRPERSON :    I  ask you because we have an in ternat ional  

wi tness who shou ld star t  on Monday morning,  v i r tua l ly ,  and 

ar rangements have been made wi th the Department  of  

In ternat ional  Af fa i rs ,  the ambassador in  Greece,  and we 

cannot  d isrupt  those ar rangements .   I f  you were  to proceed 
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to  ear ly  tomorrow morning to f in ish your ev idence,  are you 

l ike ly to  be avai lab le in  the event  we do not  f in ish today?   

MS WILLIAMS :    Yes,  ma 'am,  I  wi l l  avai l  mysel f .  

CHAIRPERSON :     Yes,  thank you .   Advocate Mohlamonyane,  

you hear the wi tness is  only avai lab le unt i l  4  o 'c lock th is  

af ternoon,  and I  request  you,  to  the extent  reasonably  

possib le,  to  get  to  the crux of  the  mat ter ,  so that  we can 

excuse th is  wi tness as soon as possib le today.   I f  we fa i l ,  we 

may have to s i t  tomorrow morning,  very ear ly  tomorrow 

morning.    10 

 But  I  t rust  you,  and I  t rust  Advocate Ramogale ,  in  the  

event  the cross-examinat ion f in ishes,  then your re -

examinat ion wi l l  be br ie f .   By the  way,  to  a l l  o f  you,  we 

a l ready know why we are here,  we have the terms of  

reference,  we know what  we have to focus on.   Let  us not  be  

a l l  over  the show,  le t  us just  focus on what  we need to focus 

on.  

MS WILLIAMS :    Yes,  Judge.  

CHAIRPERSON :    Thank you.   You may begin,  Counsel .   

ADV RAMOGALE :    Chai r ,  i f  I  may,  I  am sorry to  in te rrupt .   20 

CHAIRPERSON :    Yes.  

ADV RAMOGALE :    Chai r ,  indeed,  we d id receive these 

documents f rom Advocate Mohlamonyane th is  morning .   And 

I  have been inst ructed to ra ise an object ion to these 

documents .   Many of  them, I  th ink  about  one or  two of  the  
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documents,  are a l ready exist ing in  the bundle that  the panel  

has seen,  but  the major i ty  of  the documents actual ly  come 

f rom the Maphumulo docket ,  which ,  as the panel  knows,  we 

have asked fo r  many,  many,  many,  many t imes over .    

 The response we got  f rom the NPA is  that  they do 

not  have the docket .   And now,  af ter  three wi tnesses have 

g iven evidence,  these documents are now re -emerg ing ,  and 

so we have great  d i f f icu l t y  about  the pre judice,  par t icu lar ly  

because three wi tnesses have now come and gone to g ive  

evidence on th is ,  and these documents  have now suddenly  10 

re -emerged.  

CHAIRPERSON :    Are these documents,  because I  have  not  

looked at  them, do they inc lude what  Advocate Ngcukai tobi  

re ferred to the o ther  day,  saying that  they have not  been 

g iven the dockets?  

ADV RAMOGALE :    Yes,  Madam Chair .   I  know the panel  has  

not  seen these documents,  but  you wi l l  see,  for  ins tance,  i f  

you recal l  when Advocate Maema gave evidence,  quest ions 

came f rom the panel  about  whether  the IP ID and DPCI task  

team interv iewed Inspector  K hanyi le ,  who was in jured in  the 20 

shoot ing of  Super intendent  Choncho.   That  bund le now 

inc ludes the  very  statement  f rom Inspector  Khanyi le  that  we 

have been asking about ,  because i t  comes f rom the 

Maphumulo docket .   So,  when Mr  Ngcukai tobi  was ta lk ing 

about  that  docket ,  i t  is  that  par t i cu la r  Choncho docket ,  the  
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Maphumulo one,  that  we have not  seen and the panel  

cer ta in ly  has not  seen.   

CHAIRPERSON :    Advocate Mohlamonyane? 

ADV MOHLAMONYANE SC :    Yes,  Madam Chair .  

CHAIRPERSON :    Let  me just  maybe make th is  remark in  

fa i rness to  you .   You were  not  here most  of  the  t ime when 

Advocate Maema test i f ied .   Were you here?  

ADV MOHLAMONYANE SC :    I  was in  the bui ld ing,  but  I  was 

not  fo l lowing.   I  was busy wi th other  dut ies .  

CHAIRPERSON :    Were you at  any stage here when these 10 

issues were ra ised,  the issues that  Advocate Ramogale  is  

ta lk ing about?  

ADV MOHLAMONYANE SC :    No.  

CHAIRPERSON :    We d id have an exchange wi th Advocate  

Hul ley and Advocate Lekgetho,  the NPA team, about  the 

issues that  were ra ised regard ing these documents.   And now 

these documents  are apparent ly  sur fac ing now in  cross -

examinat ion .   So,  I  am just  a ler t ing you to the fact  that  these 

issues arose dur ing your absence,  so  you may not  be aware  

of  the developments dur ing  that  t ime,  and you may not  have 20 

been made aware as to why there  may be,  there  were 

chal lenges ra ised about  the  unavai lab i l i ty  of  these 

documents .   So,  I  thought  I  must  jus t  le t  you know before you 

answer.  

ADV MOHLAMONYANE SC :    Yes,  I  am not  aware,  Madam 
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Chai r ,  that  a docket  was ,  the Maphumulo  docket  was not  par t  

o f  the proceedings .   But  I  got  th is  document  …[intervenes] .  

CHAIRPERSON :    Advocate Lekgetho was here at  least  a l l  

the t ime.  

ADV MOHLAMONYANE SC :    She was here .   

CHAIRPERSON :    She was here .   And i t  may be worthwhi le  

for  us to  consider  an adjournment  so that  you can d iscuss 

wi th her .   She is  aware of  that ,  I  be l ieve so .   P lease br ing  

that  rov ing mic,  because we do not  want  to  go back to the  

t ranscr ip t .   We have the notes.   But  the issue of  the statement  10 

of  Khanyi le  was ra ised,  and Advocate Ngcukai tobi  repeatedly  

ra ised th is  issue regard ing the dockets that  has not  been 

made avai lab le to  them .    

 I  have not  looked at  th is  document ,  and as you 

handed i t  to  us now,  you d id not  ment ion even in  chambers  

that  there is  a document  to  be handed up.   Maybe we would  

have quick ly looked at  i t .   But  i f  th is  document  conta ins the  

statement  of  Mr Khanyi le ,  and the docket  that  has been 

spoken about ,  i t  may create problems .   Advocate Lekgetho,  

do you remember?  20 

ADV LEKGETHO :    Thank you,  Madam Chair .   Yes,  I  do  recal l ,  

and I  d id  actual ly  ra ise i t  wi th  Advocate Mohlamonyane,  

because my inst ruct ions f rom the NPA is  that  they do not  have 

copies of  th is  docket .   They located,  they d id the i r  best  to  

locate i t ,  but  they could not  get  any in format ion unt i l  they 
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even sent  an af f idavi t  by a Stat ion Commander in  KZN,  

conf i rming that  he a lso looked,  he  cannot  f ind  the docket .   I  

shared the af f idav i t  wi th  Advocate Mohlamonyane.   And then 

when he asked me to prepare the bundle for  h im  

…[intervenes] .  

CHAIRPERSON :    You shared the af f idavi t  wi th  Advocate  

Mohlamonyane.  

ADV LEKGETHO :    Yes.  

CHAIRPERSON :    Whose af f idavi t ?  

ADV LEKGETHO :    I  wi l l  come back on ,  wi th  the name,  but  i t  10 

is  the Stat ion Commander of  the pol ice stat ion where the 

docket  would have or ig inated and would have been sent  back,  

where they conf i rmed that  they looked,  they cannot  f ind the  

docket  as wel l .   And when I  was asked to prepare the bundle 

f rom Advocate Mohlamonyane,  I  d id  ra ise wi th h im that  the  

Maphumulo  docket ,  the NPA could not  f ind,  were you able to  

get  the documents?  So my inst ruc t ion,  a l l  the documents in  

the bundle are not  f rom the NPA .   We d id  not ,  I  d id  not  get  i t  

f rom NPA to provide the evidence le ader .   I t  is  the evidence 

leader ’s  bundle.    20 

CHAIRPERSON :    But  as NPA,  you do remember th is  issue 

being ra ised by Advocate Chauke 's  team ?  

ADV LEKGETHO :    That  is  correct ,  yes.  

CHAIRPERSON :    Dur ing the test imony of  the previous 

wi tnesses,  especia l ly  Advocate Maema.   
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ADV LEKGETHO :    That  is  correct ,  Madam Chair .  

CHAIRPERSON :    And th is  i ssue was ra ised not  once,  you 

were in  th is  chamber .   

ADV LEKGETHO :    That  is  correct ,  Madam Chair .   

CHAIRPERSON :    And now th is  document  has sur faced.   Who 

prepared i t?  

ADV LEKGETHO :    The bundle,  I  prepared the bundle for  

Advocate Mohlamonyane.   

CHAIRPERSON :    When d id you prepare i t ?  

ADV LEKGETHO :    Yesterday.  10 

CHAIRPERSON :    As you were prepar ing the document ,  d id  

you have a d iscussion wi th Advocate Chauke's team ?  

ADV LEKGETHO :    No,  no,  no,  no ,  I  wai ted for  Advocate 

Mohlamonyane to  deal  wi th ,  because I  was a lso surpr ised 

because a l l  the documents were new to me .   I  had not  seen 

them before .   I  d id  not  know about  them.   So I  wai ted  for  h im 

to deal  wi th  the documents the way he wanted to deal  wi th  

them.  But  I  d id  ra ise wi th h im tha t  the Maphumulo  docket ,  

the NPA could not  f ind,  where d id you get  the documents .  

CHAIRPERSON :    Did you te l l  Advocate Mohlamonyane,  who 20 

had not  been present  fo r  a couple  of  days,  when Advocate  

Maema was led,  that  th is  mat ters,  or  at  least  the Maphumulo  

docket  was ment ioned and concerns were ra ised about  the 

unavai lab i l i ty  of  th is  document .   Did you te l l  h im ?  

ADV LEKGETHO :    Yes,  when I  actual ly  sent  h im the af f idavi t  
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f rom the Stat ion Commander,  I  d id  ind icate that ,  in  the emai l  

even,  that  th is  docket  had been ra ised and the NPA had 

undertaken to look fo r  th is  docket ,  but  the docket  could not  

be located.   And the Stat ion Commander has deposed to an  

af f idavi t  conf i rming that  they cannot  f ind the docket  and the  

NPA does not  have copies .   They cannot  f ind copies at  the  

moment  of  the docket .  

CHAIRPERSON :    Thank you very much,  Advocate Lekgetho.  

ADV LEKGETHO :    Thank you,  Madam Chair .   

CHAIRPERSON :    Advocate Mohlamonyane,  we are aware  10 

that  you have not  been here dur ing the evidence of  the 

previous wi tnesses for  Advocate Chauke ,  and the evidence -

leading team, the member of  that  team who was present ,  was 

Advocate Mtsweni .   Have you had a d iscussion w i th your  

team?  I  do not  know how you operate .   I  would imag ine that  

you hold d iscussions as a team so that  the le f t  knows what  

the r ight  i s  doing .   Did Advocate Mtsweni  a ler t  you of  the  

issues that  were ra ised dur ing your absence,  inc lud ing th is  

very issue? 

ADV MOHLAMONYANE SC :    Not  to  my knowledge,  Madam 20 

Chai r .   I  do not  remember d iscussing i t  wi th  Advocate  

Mtsweni .  

CHAIRPERSON :    Do you,  as an evidence - leading team, work  

in  s i lence or  do you have d iscussions wi th one another ?  

ADV MOHLAMONYANE SC :    We do have d iscussions 
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occasional ly .   We do have d iscussions.   We do d iscuss .   

CHAIRPERSON :    Was th is  issue ra ised wi th you as you have 

now taken the posi t ion to c ross -examine?  

ADV MOHLAMONYANE SC :    Wi th  Advocate Mtsweni ,  I  do 

not  remember .  

CHAIRPERSON :    What  do you then suggest  we do ?  

ADV MOHLAMONYANE SC :    I  suggest  that  I  be g iven,  we 

adjourn for  a few minutes,  and I  wi l l  take a decis ion as to  

whether  these documents should be used or  not .  

CHAIRPERSON :    And you wi l l  make submissions so that  you 10 

can make a decis ion ?  

ADV MOHLAMONYANE SC :    Yes,  I  wi l l ,  Madam Chair .    

ADV BALOYI -MERE SC :    Advocate  Mohlamonyane,  I  am a 

b i t  taken aback by your statement  that  you want  an  

adjournment  to  make a decis ion  whether  th is  document  

should be used or  not  when an object ion has been ra ised .   I  

would,  I  th ink I  would expect  you to make submissions so that  

the panel  decides whether  to  uphold the object ion or  to  

overru le i t  and a l low you to use the document .   But  for  you to  

take a decis ion whether  the document  should be used is  a  b i t  20 

confusing because an object ion has been ra ised .   Thank you.  

ADV MOHLAMONYANE SC :    I  hear  you,  Madam Baloy i -Mere.   

Rather ,  I  concede that  they should not  be used .   The 

Maphumulo  documents should not  be used .   I  wi l l  no t  refer  to  

them in c ross -examinat ion.    
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ADV BALOYI -MERE SC :    Advocate  Mohlamonyane,  can I  f ind  

out ,  th is  documents,  you obviously found them f rom 

somewhere.  

ADV MOHLAMONYANE SC :    Yes,  f rom someone who  

…[intervenes] .  

ADV BALOYI -MERE SC :    From someone.  

ADV MOHLAMONYANE SC :    Yes,  f rom someone .   

ADV BALOYI -MERE SC :    And that  someone wi l l  obviously  

come and test i f y  on these documents ?  

ADV MOHLAMONYANE SC :    Not  necessar i l y .  10 

CHAIRPERSON :    How possib le i s  that ?  

ADV MOHLAMONYANE SC :    The one statement  is  Khanyi le 's  

s tatement  and there are no in tent ions to ca l l  Khanyi le .    

CHAIRPERSON :    But  how possib le i s  that?  How do you br ing  

a statement  of  a  person who is  not  going to  come before the 

enqui ry?  What  do you seek to establ ish wi th that  s tatement  

in  the f i rs t  p lace ?  

ADV MOHLAMONYANE SC :    I t  is  on oath,  Madam Chai r .   I t  

is  a  statement  on oath .   I t  is  an af f idavi t  o f  Khanyi le  who was 

in  company of  Choncho when Choncho was k i l led.  20 

CHAIRPERSON :    Remember,  th is  i s  an inquis i tor ia l  process .   

I t  is  not  an adversar ia l  p rocess l i ke in  cour t .   We are here to  

search fo r  the t ruth ,  no technica l i t ies whatsoever .   And as 

evidence- leading team, your ro le i s  to  assist  th is  panel  to  

unravel  the t ruth and not  take any technica l  po ints .   I t  is  just  
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a  fa i rness th ing to a l l  and sundry.   I  am now surpr ised that  

you want  to  br ing  a statement  and you do not  want  to  ca l l ,  

you say you may not  even cal l  that  wi tness .   What  i f  we want  

that  s tatement ,  that  wi tness,  as we enqui re,  as we search fo r  

the t ruth?  Because once we read that  s tatement ,  we may 

want  to  ask the wi tness or  the deponent  quest ions.   Is  i t  

something that  you considered,  Counsel ,  when you prepared 

th is  bundle?  

ADV MOHLAMONYANE SC :    Yes,  I  d id  consider .   But  I  

thought  i t  may not  be necessary to  ca l l  a  wi tness who has 10 

made a statement  on oath .   I t  may not  necessar i ly  be feasib le  

to  ca l l  that  wi tness.  

ADV BALOYI -MERE SC :    Wel l ,  we understand these are  

ext racts f rom a docket .  

ADV MOHLAMONYANE SC :    Yes.   

ADV BALOYI -MERE SC :    And we do not  have that  docket .   I t  

is  a  d i f ferent  th ing i f  we read documents f rom a docket .   We 

may not  say br ing  the wi tness who deposed to A1 sta tement ,  

A2,  because i t  is  conta ined wi th in  a docket .   But  these are  

ext racts.   And when I  asked the quest ion,  I  thought  the person 20 

who provided you wi th th is ,  e i ther  one,  they g ive  us the whole  

docket ,  we have the docket  in  f ront  of  us,  or  they come and 

ta lk  to  a l l  these documents ,  not  necessar i l y  that  each and 

every  person who has deposed to an af f idavi t ,  but  someone 

who wi l l  be able to  say th is  is ,  maybe the invest igat ing of f icer  
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or  whoever  who was involved in  th is  CAS number would come 

and ta lk  to  th is  document  so that  even the other  team has a  

chance to cross-examine.    

 Remember you are now int roducing new documents  

under cross-examinat ion.   The Chauke team has not  had a 

chance to look at  them.  I t  is  l ike in t roducing new informat ion 

in  the reply ing af f idavi t  when the other  par ty does not  have a  

chance to answer to  those a l legat ions .   That  is  basica l ly  what  

is  going to happen because the wi tness wi l l  be conf ronted 

wi th new evidence that  maybe the wi tness could have deal t  10 

wi th i t  in  her  af f idavi t  had she been aware of  i t  or  had the  

team been aware  of  i t .   So i t  c reates a sor t  o f  a  d i f f icu l t  

s i tuat ion .   Thank you.  

MS RAMAGAGA :    May I?  

CHAIRPERSON :    Let  me just ,  before that ,  my s is te r .   Ntate 

Mohlamonyane,  you wi l l  remember  one of  our ,  the advocate  

researcher had to t rack for  us instances when these issues 

were ra ised and when I  reminded the par t ies so many t imes,  

especia l l y  the NPA,  to  provide the  documents to  Advocate  

Chauke 's team.    20 

 Remember f rom the outset  we advised the  par t ies to  

exchange documents t imeously  in  preparat ion for  leading 

wi tnesses and proceeding wi th the enqui ry .   The recol lect ion  

as d ist i l led f rom the t ranscr ip t  c lear ly  shows us that  these 

mat ters have been mat ters of  concern to Advocate  Chauke 



6 MARCH 2026 –  DAY 39 

Page 15  o f  85  

and to the panel  i tse l f ,  hence,  I  reminded the par t ies not  once 

but  many t imes to provide the  documents ,  the  20 t h  o f  

November,  21 s t  November,  25 t h  o f  November,  27 t h  November ,  

the 4 t h  o f  December,  5 t h  December,  12 February,  we reminded 

the par t ies,  even on the 13 t h  o f  February,  Advocate Hul ley fo r  

the NPA indicated that  the NPA wi l l  a t tempt  to  get  th is  docket ,  

the Choncho docket  f rom DPCI,  the  13 t h  o f  February .    

 And today we are  g iven th is  document  f rom the bar .   

Advocate Chauke 's team is taken by surpr ise a lso to be g iven 

th is  document  th is  morning .   I  am placing th is  on record  10 

because i t  is  a l l  about  t ransparency and fa i rness to a l l  the  

par t ies because once again I  say th is  is  not  an adversar ia l  

process l ike we  are in  cour t .   The proceedings wi l l  remain  

inquis i tor ia l  to  search for  the t ruth  and to be able to  assist  

the President  when he f ina l ly  makes a decis ion and a lso to 

assist  us to  make an appropr ia te  recommendat ion  to the 

President .    

 But  i f  we proceed in  th is  fashion,  we wi l l  not  be able  

to  execute our  tasks proper ly .   And I  request  you,  Advocate  

Mohlamonyane,  as the evidence leaders and the most  senior ,  20 

I  suppose,  of  them al l ,  to  lead your team wi th a v iew to 

assistance and not  to  f rust rate the cause .   Thank you.   My 

s is ter ,  Ms Ramagaga,  would l i ke to  speak to you .  

MS RAMAGAGA :    Advocate Mohlamonyane,  I  th ink you 

should know that  as the chief  ev idence leader,  you ought  to  
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make i t  your  business to be aware of  a l l  the in format ion,  not  

necessar i ly  each deta i l ,  but  a l l  the  in format ion that  is  being  

presented even in  your  absence .   That  is  why your  

appointment  is  that  of  the chief  ev idence leader and there wi l l  

on ly be one chief  in  the crawl  and that  i s  yoursel f .    

 Now,  turn ing to the issue about  in t roducing  

documents that  had not  been seen by the Ch auke team at  a l l ,  

I  th ink you a lso know that  that  i s  not  proper .   We are not  

supposed to be s i t t ing here as a panel  now to adjudicate as 

to whether  documents should  be a l lowed or  not ,  un less i t  is  10 

ext remely necessary .    

 As far  back as yesterday,  I  wi l l  say  at  least  as fa r  

back as yesterday,  you a l ready knew that  you were going to  

use these documents and you could have sensi t ized the other  

s ide and you could have even used the opportuni ty .   I  th ink i t  

is  on record that  we do meet  in  the  mornings in  chamber,  just  

to  make sure that  you know,  we f ind each other  and i f  there  

are some hiccups,  you are able to  deal  wi th  them neat ly  

outs ide the v iew of  everyone .    

 And we had the chamber meet ing  th is  morning and 20 

there is  none tha t ,  you know,  ind icated that  there would be 

something that  is  unexpected before us .   Now,  th is  being an 

inquis i tor ia l  process,  I  have been tempted to quick ly  just  go  

through the document ,  especia l l y  in  respect  of  the f i le  that  

you say you wi l l  not  be using,  now that  there is  an ob ject ion ,  
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and I  just  want  to  a lso p lace i t  on record that  the wi tness in  

respect  of  whom you say you accept  you wi l l  not  use that  

s tatement  or  that  mater ia l  is  a  very important  wi tness 

because i t  i s  a  wi tness that ,  accord ing to the documents,  was 

wi th Super intendent  Choncho when he was k i l led .   And so  

many l ives have gone in  the name o f  Choncho.   So many.    

 Now we have an eyewi tness that  you do not  even 

in tend cal l ing .   But  nevertheless,  we cannot  fo rce you to ca l l  

a  wi tness.   I f  important  wi tnesses are not  ca l led,  the panel  

wi l l  have the r ight  to  ca l l  that  wi tness.   But  I  must  say I  f ind 10 

i t  s t range that  th is  concession is  made .   I  do not ,  maybe le t  

me not  say i t  is  s t range.    

 I  th ink you d id the  concession cor rect ly  because you 

know you may have f louted the ru les.   But  at  the same t ime,  

i f  you look at  the  fact  that  you,  as  the evidence leader,  you 

have an obl igat ion to p lace a l l  the important  in format ion  

before th is  enqui ry,  i t  would be a sad day i f  K hanyi le  were 

not  to  be cal led .   I t  would be a very sad,  sad,  sad moment  

because a l l  and sundry have just  been screaming Choncho 's  

death as the cause of  the Cato Manor massacre .    20 

 I  am sorry to  be using th is ,  but  i t  appears l ike that  

f rom the record and the evidence that  has been presented 

thus fa r .   So I  want  to  ask you a quest ion .   I f  you say you wi l l  

concede that  you wi l l  not  use the  mater ia l  re lat ing  to Mr  

Khanyi le ,  do you have a p lan about  the evidence of  K hanyi le?   
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Do you have a p lan ,  and i f  you have a p lan,  what  is  the p lan ?  

ADV MOHLAMONYANE SC :    Madam Ramagaga,  I  wi l l  

d iscuss that  wi th  my co -evidence leaders on the way forward  

about  Khanyi le .   I  wi l l  d iscuss i t  and we  wi l l  take a decis ion.   

We wi l l  make a decis ion as to whether  we wi l l  ca l l  h im.   Or i f  

we do not  ca l l  h im,  maybe the panel  can do so .   But  we wi l l  

make a decis ion as to what  wi l l  happen.  

MS RAMAGAGA :    I  just  want  to  say,  for tunate ly,  th is  is  not  

a court ,  one can even t ransgress some th ings ,  but  I  want  to  

say,  you know,  every day you come to the chamber or  you 10 

deal  wi th  th is  mat ter ,  remember that  you were appointed 

because there is  conf idence in  you that  you wi l l  de l i ver  a l l  

the in format ion that  should assist  th is  panel .    

 And when you make any decis ion whatsoever,  

remember that  we do not  have fu l l  capaci ty  to  go out  there  

and search for  in format ion that  would in form us.   You are 

there to do that  w i th  your team .  And l i ke i t  was stated r ight  

in  the beginning that  in  th is  mat ter ,  in  th is  enqui ry,  there is  

no winner,  there is  no loser .   The aspi rat ion is  to  get  to  the  

bot tom of  the t ruth.   Thank you.  20 

ADV MOHLAMONYANE SC :    Thank you,  Madam Ramagaga.    

CHAIRPERSON :    I  suppose that  now that  you have ind icated 

that  you wi l l  not  pursue wi th the bundle,  I  suppose you are  

ret ract ing the handing over  of  th is  bundle.   That  is  the r ight  

th ing to do ,  am I  r ight?  
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ADV MOHLAMONYANE SC :    You are r ight ,  Madam Chair ,  

except  that  there is  one document  that  I  may use .  

CHAIRPERSON :    Wel l  …[ intervenes] .  

ADV MOHLAMONYANE SC :    Just  one document .   

CHAIRPERSON :    You can have your bundle.   You can have 

the bundle before we make the ru l ing regard ing th is  

object ion .   

ADV MOHLAMONYANE SC :    Yes,  I  re t ract .  

CHAIRPERSON :    I f  you e lect  to  make any use of  a  document ,  

you wi l l  te l l  us what  that  document  is .   When you decide to  10 

use any document  which is  par t  o f  that  bundle,  and you wi l l  

in  advance te l l  us what  i t  is ,  and you wi l l  a lso  make i t  

avai lab le to  Advocate Chauke 's team because i t  appears that  

they are not  objec t ing to everyth ing  in  that  bundle .   

ADV MOHLAMONYANE SC :    No,  they are not .   In  any event  

…[intervenes] .  

CHAIRPERSON :    Let  me f in ish.   Let  me f in ish.   When you 

decide to use any of  the documents inc luded in  that  bundle,  

confer  wi th  your co l leagues and le t  us know i f  there is  an  

agreement .   20 

ADV MOHLAMONYANE SC :    Madam Chair ,  I  have taken a  

decis ion,  a  consc ious decis ion ,  I  w i l l  not  use any document  

in  th is  bundle.   I t  has been ret racted .   The one document  that  

I  in tended to use i t  is  on page one,  but  apparent ly  i t  is  a lso  

par t  o f ,  I  wi l l  re fer  to  i t  in  the bundles .  
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CHAIRPERSON :    Yes,  thank you.   The object ion is  

susta ined,  and the bundle of  documents that  the ev idence -

leading team sought  to  use and to hand i t  up as to form part  

o f  the record has now been ret racted .   Thank you,  Counsel .   

You may then  -  I  beg your pardon.  

ADV BALOYI -MERE SC :    I  know I ,  ord inar i l y  I  would  not  want  

to  speak af ter  you make a ru l ing,  but  I  am a b i t  wor r ied that  

Advocat ing Mohlamonyane managed to get  the documents  

that  the NPA could not  f ind .   Maybe Advocat ing  

Mohlamonyane can assist  us wi th the  docket ,  because 10 

obviously those documents would be f rom the docket ,  maybe 

for  fu ture use in  the very near fu ture,  where the NPA fa i led 

to get  the documents .   Maybe you could assist  the Chai r ,  and 

I  apologize fo r  speaking af ter  your  ru l ing.  

ADV MOHLAMONYANE SC :    May I  respond to that ,  Madam 

Chai r ,  to  Advocat e Baloyi  SC’s proposi t ion?  

ADV BALOYI -MERE SC :    Maybe I  should leave th is  to  the  

par t ies to  deal  wi th  the issue of  the docket ,  a l though I  was 

ra is ing th is  because we are  on a fact  f ind ing enqui ry ,  so we 

should not  have some of  the in format ion being le f t  out  or  20 

suppressed.   But  le t  me leave i t .   You may not  respond to 

what  I  have said.   You wi l l  deal  wi th  i t  in ter  par t ies .   Thank 

you.   

ADV MOHLAMONYANE SC :    Thank you.  

CHAIRPERSON :    Yes,  my s is te r  i s  correct  that  the  par t ies  
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must  d iscuss these mat ters wi thout  our  involvement  as we 

have been proceeding .   You wi l l  a ler t  us in  chambers as we 

meet  every morning i f  there would have been any consensus .   

I f  none,  the par t ies wi l l  ind icate to  us why the dockets  cannot  

be made par t  o f  the record and what  pre judice,  i f  any,  wi l l  be  

suf fered by any one of  you.   

 But  we th ink tha t  i t  is  p rudent  that  we a l low the  

par t ies to  ta lk  and fo rm a v iew as to what  should happen to  

th is  docket  because i t  ha d been ra ised by the par t ies .   Do 

ta lk .   You know the approach of  th is  enqui ry,  as we enqui re,  10 

searching for  the  t ruth,  what  we expect  a l l  o f  you to do.   

Thank you.   That  sa id,  we should begin .   Advocate  

Mohlamonyane,  I  have a l ready warned the wi tness.  

ADV MOHLAMONYANE SC :    Madam Chair ,  may I  ask fo r  a 

ten minute adjournment  just  to  recompose mysel f ?   

CHAIRPERSON :    Yes,  I  understand .   As I  understand,  I  must  

a lso caut ion ,  Nta te Mohlamonyane,  that  t ime is  not  on our  

s ide.   I  say th is  very re luctant ly  because I  do not  want  to  

belabour the poin t ,  we have lost  a  lo t  o f  t ime last  year ,  not  

because of  our  own making,  not  because the panel  d id not  do  20 

i ts  work,  nei ther  because Advocate Chauke d id not  do what  

they were supposed to do .    

 We encountered the delay pr imar i l y  because of  the  

chal lenges you,  the evidence leaders,  encountered.   And 

whatever you do,  whatever  request  you make,  to  stand the  
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mat te r  down for  a  postponement ,  bear that  in  mind .   

ADV MOHLAMONYANE SC :    Not  a postponement ,  Madam 

Chai r ,  just  before  I  s tar t  wi th  my …[intervenes] .  

CHAIRPERSON :    P lease le t  me f in ish ta lk ing .   Counsel .   I  

am ta lk ing for  the future  i f  you seek any postponement .   I  am 

just  reminding you that  as  you now seek us to stand the  

mat ter  down again,  we star ted la te  because of  the technica l  

chal lenge and a lso  because of  your  own doing ,  Advocate  

Mohlamonyane.   

 When I  say your  own doing,  I  am not  ta lk ing to  you 10 

personal ly ,  but  to  the evidence leading team, how you do 

th ings and causing us delays .   We should avoid  that .   In  

fa i rness to you,  to  compose yoursel f  and get  your  house in  

order ,  we wi l l  a f ford you t ime to consider  how you wish to  

proceed wi th your  cross -examinat ion.   Madam Wi l l iams.  

MS WILLIAMS :    Yes,  Madam Chai r .  

CHAIRPERSON :    We apologize to you fo r  keeping you 

wai t ing .   We are going to take a short  ad journment  to  enable  

the evidence leading team to organize themselves and we wi l l  

reconvene af ter  10 minutes .   We wi l l  reconvene at  10 to 11.   20 

Advocate Mohlamonyane,  i s  i t  10 to 11?  At  5  to  11.   Thank 

you.   We wi l l  ad journ.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good morning once again to  you a l l .   Ms 
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Wi l l iams,  Madam.   

MS WILLIAMS :    Yes,  Madam.  

CHAIRPERSON :    You cont inue to be under oath .  

MS WILLIAMS :    Yes,  thank you,  Madam Chai r .  

SHAMILA HENRIETTA WILLIAMS    (s t i l l  under oath)  

CHAIRPERSON :    Advocate Mohlamonyane.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chai r .   Good 

morning,  Ms Wi l l iams.  

MS WILLIAMS :    Good morning.  

ADV MOHLAMONYANE SC :    You are aware that  in  South 10 

Af r ica there are c lashes between var ious tax i  associat ions 

and in  th is  regard  in  par t icu lar  in  KZN .  

MS WILLIAMS :    Yes,  I  am.  

ADV MOHLAMONYANE SC :    And there  were k i l l i ngs  that  

were commit ted by members of  these associat ions .   In  th is  

instance,  the Stanger Associat ion and the Maphumulo  Taxi  

Associat ion,  which you cal l  KTA .   A re you aware of  that ?  

MS WILLIAMS :    Yes.   Yes,  I  was aware of  some of  i t ,  yes .    

CHAIRPERSON :    You remember you deal t  wi th  th is  aspect  

yesterday and the  wi tness answered as she does now .   I  am 20 

looking at  my notes.    

ADV MOHLAMONYANE SC :    As i t  p leases the  Chai r .   Now,  

Super intendent  Choncho was assigned to invest igate the 

k i l l ings between the two tax i  r iva ls ,  r iva l  associat ions .   Are  

you aware of  that ?  
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MS WILLIAMS :    No,  I  was not  aware of  that .   I  knew he was 

the head of  the tax i  v io lence uni t ,  yes.   

ADV MOHLAMONYANE SC :    Now,  I  want  to  take you to  

paragraph 18 of  your  statement  on page 3 -5.   Are you there?   

MS WILLIAMS :    Just  g ive me a  second,  p lease.   Which  

paragraph are we ta lk ing about ?  

ADV MOHLAMONYANE SC :    18.   

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    Berea CAS 288/11/2008 was 

one of  those that  you invest igated.  10 

MS WILLIAMS :    That  is  correct ,  yes .   

ADV MOHLAMONYANE SC :    Now,  go to paragraph 23.2 on 

page 3-7 of  your  af f idavi t .  

MS WILLIAMS :    I  have got  i t ,  yes.  

ADV MOHLAMONYANE SC :    Are you there?  

MS WILLIAMS :    Yes,  I  am there.  

ADV MOHLAMONYANE SC :    You say in  that  af f idavi t ,  in  a  

nutshel l ,  that  you had gathered evidence and i t  was your v iew 

that  in  the Berea mat ter  you had gathered evidence which  

would have led to a successfu l  prosecut ion against  the 20 

re levant  members  of  the Cato Manor  SVC.   Do you agree?   

MS WILLIAMS :    Yes,  I  do.  

ADV MOHLAMONYANE SC :    Now,  le t  us take the Berea case 

and go to the volume BR1 .   Madam Chai r ,  BR1 page  

…[intervenes] .  
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ADV BALOYI -MERE SC :    Sorry,  before we go to BR1,  you 

referred the wi tness to  page 3 -7 and which paragraph 

speci f ica l l y?  

ADV MOHLAMONYANE SC :    Paragraph 23.2,  Madam Baloyi -

Mere SC,  which goes to page 3 -8.  

ADV BALOYI -MERE SC :    Thank you.   I  found i t ,  thank you.  

ADV MOHLAMONYANE SC :    You have the bundle in  f ront  of  

you? 

MS WILLIAMS :    I  do,  Madam Chai r .  

ADV MOHLAMONYANE SC :    In  the  normal  course of  events,  10 

in  the course of  your  invest igat ions  …[intervenes] .  

CHAIRPERSON :    You have just  refer red us to BR1 .   

ADV MOHLAMONYANE SC :    Yes,  Madam Chair .  

CHAIRPERSON :    Where in  BR1? 

ADV MOHLAMONYANE SC :    00,  go to 0073.  

MS WILLIAMS :    Chai rperson,  i f  Counsel  can just  repeat  the 

number for  me.  

ADV MOHLAMONYANE SC :    0073,  BR0073.   Are you there?   

MS WILLIAMS :    Yes,  I  am here.   

ADV MOHLAMONYANE SC :    You wi l l  see on that  page that  20 

there is  a statement  of  Paul  Moster t ,  who was a detect ive 

inspector  at tached to Cato Manor .   

MS WILLIAMS :    Yes,  I  see that .  

ADV MOHLAMONYANE SC :    When you were being led in  

your  ev idence in  ch ief ,  you were not  refer red  to th is  
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s tatement ,  not  so?  

MS WILLIAMS :    Just  repeat  yoursel f .  

ADV MOHLAMONYANE SC :    I  am saying when you were  

g iv ing evidence in  ch ief ,  you were not  referred  to th is  

statement ,  not  so?  

MS WILLIAMS :    Yes.   

ADV MOHLAMONYANE SC :    You were not  referred to i t ?   

Yes,  meaning you agree that  you are not  refer red to i t ?  

MS WILLIAMS :    No.  

ADV MOHLAMONYANE SC :    I  do not  understand your  10 

answer .   Okay,  I  wi l l  come back to  i t .   You were refer red to  

…[intervenes] .  

CHAIRPERSON :    May I  just ,  I  am sor ry  to  in terpose.   

Remember the wi tness is  ca l led by  Advocate Chauke's team 

and she is  led by  that  team .  Shou ld you not  maybe recast  

your  quest ion d i f ferent ly ,  that  as she was led,  she d id not ,  

she was not  led on th is  document .   I f  you would l ike to  refer  

to  her  statement ,  you can maybe take us to the paragraph 

re levant  and maybe ind icate to  the wi tness that  in  your  

statement ,  you d id not  make any ment ion of  th is  statement  by  20 

Mr Moster t .   I t  is  one th ing to test i f y  about  what  you are led  

about  and another  to  be asked quest ions about  what  the  

wi tness hersel f  has deposed to .   I  am not  sure whether  

Counsel  understand the point  that  I  am t ry ing to make .   

ADV MOHLAMONYANE SC :    I  do,  Madam …[intervenes] .  
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CHAIRPERSON :    Wi th a v iew that  you can recast  the 

quest ion d i f fe rent ly .   

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .    

MS WILLIAMS :    Madam Chair .  

CHAIRPERSON :    Madam Wi l l iams,  wai t  a  minute.   Let  us  

a l low Counsel ,  Advocate Ramogale ,  to  deal  wi th  h is  

quest ions to you ,  then you can answer .   Yes,  Counsel .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chai r .   I  

was just  taken aback .   Let  me recast ,  Madam Chair .   In  your  

ev idence in  ch ief ,  you d id not  make ment ion of  th is  statement  10 

on th is  page,  BR0073,  which is  marked 810 in  the docket .   Is  

that  cor rect?  

MS WILLIAMS :    That  is  correct ,  yes .   

ADV MOHLAMONYANE SC :    Now,  in  2008,  when you were  

invest igat ing th is  mat ter  of  the Berea CAS 288/5/2008,  you 

d id not  make a statement ,  not  so ? 

MS WILLIAMS :    I  cannot  remember  i f  I  made a statement  or  

not .  

ADV MOHLAMONYANE SC :    You never refer red to your 

statement  in  your  ev idence in  ch ief ,  d id  you ?  20 

MS WILLIAMS :    No,  I  d id  not .   I  cannot  remember.   I  am just  

te l l ing you that  I  cannot  even remember i f  I  made a sta tement .   

So why would I  have ment ioned i t ?   

ADV MOHLAMONYANE SC :    So should th is  panel  accept  

that  you d id not  make a statement ?  



6 MARCH 2026 –  DAY 39 

Page 28  o f  85  

ADV RAMOGALE :    I  do not  recal l .   

CHAIRPERSON :    That  is  what  she is  saying,  Counsel ,  

p lease.   She says,  I  do not  remember that  I  made a sta tement ,  

meaning there is  no statement  to  that  ef fect .   Does that  not  

fo l low? 

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   You 

concent rated in  your  ev idence in  ch ief  on the statement  

conta ined in  BR0093,  that  of  Themi Cynth ia Nxumalo,  is  that  

correct?  

MS WILLIAMS :    Can I  just  go there.   You said BR00?  10 

ADV MOHLAMONYANE SC :    93.  

MS WILLIAMS :    Just  g ive me one second to ge t  there,  

p lease.  

CHAIRPERSON :    P lease take us,  sor ry,  Counsel ,  ja ,  p lease 

take us to that .   

ADV MOHLAMONYANE SC :    BR1.   We are s t i l l  on the same 

volume,  Madam Chai r .  

CHAIRPERSON :    BR1.  

ADV MOHLAMONYANE SC :    BR0093.   

CHAIRPERSON :    0093.  20 

ADV MOHLAMONYANE SC :    Yes,  Madam Chair .   Th is is  the  

statement  that  you …[intervenes] .  

MS WILLIAMS :    [ Ind ist inct ]…  

ADV MOHLAMONYANE SC :    That  you re fer red to in  your  

invest igat ions,  no t  so ? 
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MS WILLIAMS :     Yes,  I  used the statement  when I  was doing 

my invest igat ions .   Obviously,  I  had to take i t  in to  

considerat ion .   

CHAIRPERSON :    Sorry,  Counsel .   I  am very sor ry.   The 

statement  of  Mr Moster t  that  you referred us to ear l ier  on,  

BR10073,  I  am not  aware that ,  or  rather  I  do not  know whether  

you are aware that  th is  statement  has been deal t  wi th  

previously  by,  o r  i t  has been refer red to us by Advocate 

Chauke’s team .   I t  may not  have been refer red to by th is  

wi tness,  but  I ,  i t  is  c lear  i t  is  now part  o f  the record .   What  10 

point  would you l ike to  make wi th  regard to th is  Inspector  

Moster t 's  s tatement?  

ADV MOHLAMONYANE SC :    I  would have rever ted  to i t .   I  

wi l l  be rever t ing  to i t  a f te r  I  shal l  have deal t  wi th  the other  

two statements,  rever ted to Moster t 's  s tatement  to  ind icate to  

her  that  she d id not  take a l l  the s tatements in to account  in  

her  ev idence,  rather  in  her  invest igat ion of  the  Berea  mat ter .  

CHAIRPERSON :    Yes,  you can then proceed to BR10093 .    

ADV MOHLAMONYANE SC :    Thanks,  Madam Chair .   You are  

there,  you are on BR0093? 20 

MS WILLIAMS :    That  is  correct ,  yes .  

ADV MOHLAMONYANE SC :    This wi tness here,  Thembi  

Cynth ia Nxumalo,  says in  paragraph 2 …[ intervenes] .  

CHAIRPERSON :    Wai t  a  minute,  I  am paging th rough to 

0093.   What  is  th is  document ?  
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ADV MOHLAMONYANE SC :    This  is  a statement ,  Madam 

Chai r ,  o f  one Thembi  Cynth ia Nxumalo,  which th is  wi tness 

has referred to in  her  ev idence in  ch ief .   I t  has been one of  

those that  she considered in  the course of  her  invest igat ion .    

CHAIRPERSON :    Thank you,  Counsel .   Proceed.   

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   You 

p laced a lo t  o f  emphasis in  your  ev idence in  ch ief  on th is  

statement ,  not  so? 

MS WILLIAMS :    I  suppose so,  yes.   And a lso the post -mortem 

reports and the bal l is t i c  reports,  yes .   10 

ADV MOHLAMONYANE SC :    Now,  th is  wi tness here,  T hembi  

Cynth ia  Nxumalo,  says she was ins ide  the house in  paragraph  

2 …[intervenes] .  

MS WILLIAMS :    Ins ide the f la t ,  yes .    

ADV MOHLAMONYANE SC :    When she peeped th rough the  

bedroom window,  her  bedroom window .   Is  that  correct?  

MS WILLIAMS :    That  is  correct ,  yes .  

ADV MOHLAMONYANE SC :    That  was when she heard  

people ta lk ing ,  a f ter  she had heard people ta lk ing outs ide .   

MS WILLIAMS :    Yes.  20 

ADV MOHLAMONYANE SC :    And she saw something  fa l l ing  

to the ground.   At  that  s tage,  she d id not  …[intervenes] .  

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    She d id  not  real ize i t  was a  

human being .  
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MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    And when,  and in  paragraph 5,  

she says when,  paragraph 4,  rather ,  before the person fe l l ,  

he heard gunshots,  not  so?  

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    And that  the person,  accord ing 

to  her ,  d id not  have a f i rearm in h is  hands .    

MS WILLIAMS :    That  is  what  the wi tness says,  yes .   

ADV MOHLAMONYANE SC :    Now,  in  your  understanding,  at  

what  stage d id she hear the  gunshots,  in  your  understanding ?   10 

MS WILLIAMS :    She would have heard the  gunshots  before  

she saw the person fa l l ,  fa l l  f rom above,  because th is  is  what  

I  am reading.  

ADV MOHLAMONYANE SC :    Fur thermore,  on your 

understanding,  would she have seen who f i red the gunshots ?    

MS WILLIAMS :    No,  she would not  have seen who f i red the  

gunshots.   I t  is  impossib le fo r  her  to  see that .  

ADV MOHLAMONYANE SC :    Now,  le t  me take you to a  

statement  in  the same bundle,  BR0011,  A4 in  the docket .  

MS RAMAGAGA :    BR? 20 

ADV MOHLAMONYANE SC :    0011,  Madam Ramagaga.   I t  is  

A4 in  the docket .  

CHAIRPERSON :    Thank you,  Counsel .  

MS WILLIAMS :    I  have i t ,  yes,  thank you .   

ADV MOHLAMONYANE SC :    This  is  a statement  of  one 
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Shannon,  Shannon Brownie,  and I  want  to  read th is  statement  

to  you,  to  read i t  in to the record,  wi th  your permission ,  Madam 

Chai r .  

CHAIRPERSON :    You may.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   She 

states on oath in  Engl ish,  and she says  I  am an adul t  female  

wi th ID number that ,  that .   We do not  have to c i te  i t  on  record .   

And she stayed at  that  f la t ,  C ar lsberg,  in  Berea.   The 

paragraphs here are not  numbered,  but  I  wi l l  get  to  the next  

one,  i t  says,  which I  wi l l  ca l l  2 :  10 

 “On 24-5-2008,  Saturday …”  

 I  cannot  read that ,  but  i t  …:  

 “Before 11,  I  heard f ive gunshots f rom a  

c lose v ic in i t y .   I  rushed towards my 

window and saw a person ly ing on the 

f loor  (park ing area)  on h is stomach.   I  

went  and checked my phone f rom my 

room.   I  phoned 10111.   I  looked out  the  

window and saw a  male k ick ing a f i rearm 

out  of  the person 's hand .   Whi le  st i l l  on  20 

the phone,  I  heard noises coming f rom 

f la t  number 32.   I  heard banging of  the 

door .   Ent ry was gained in to that  f la t .   

The f la t  was cordoned of f  wi th  pol ice  

tape.   I  then real ized that  the males 
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were pol ice of f icers .   The male f rom 

number 32 was unknown to me .   Dur ing  

the last  two days before th is  inc ident ,  a  

whi te Yar is  was parked in  h is  park ing  

s i te .   I  d id  not  see h im dr ive i t . ”  

 And i t  is  s igned on the next  page and commissioned .   

Have you taken in to account  th is  sta tement  when you d id your  

invest igat ions?  

MS WILLIAMS :    Yes,  I  d id ,  ma 'am,  and obviously,  th is  would 

have been par t  o f  my DPP memo .   I  would have inc luded th is  10 

in to my DPP memo.   

ADV MOHLAMONYANE SC :    The DPP memo you  are  

referr ing to,  where is  i t ?   

MS WILLIAMS :    I  do  not  have that .   That  would obviously be  

in  ICD,  or  now IP ID,  in  the i r  possession ,  and I  suppose a copy 

of  i t  wi l l  be wi th the DPP in P ietermar i tzburg .   

ADV MOHLAMONYANE SC :    In  paragraph 67,  le t  me take 

you to your af f idavi t .   Go to paragraph 67 of  your  af f idavi t ,  

on page 3 -22.   

MS WILLIAMS :    Yes,  I  have that  in  f ront  of  me,  Chai rperson.   20 

CHAIRPERSON :    Paragraph s ix  seven?  

ADV MOHLAMONYANE SC :    S ix seven,  Madam Chair .   I t  is  

a t  the bot tom of  the page 3 -22.  

CHAIRPERSON :    Yes,  thank you .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   
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When,  in  th is  paragraph,  Ms Wi l l iams,  you are saying in  a  

nutshel l  that  when you ar r ived at  the scene,  you saw the 

deceased ly ing on the ground.  

MS WILLIAMS :    Yes,  I  do .  

ADV MOHLAMONYANE SC :    And that  he appeared to have 

been shot  severa l  t imes .   

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    Now,  the next  page in  

paragraph 70 .  

CHAIRPERSON :    Proceed,  Counse l .  10 

ADV MOHLAMONYANE SC :    You,  in  paragraph 70 you say 

he was shot  two t imes whi le  ly ing down .  

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    Are you suggest ing,  Ms 

Wi l l iams…   [MECHANICAL INTERRUPTION]  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon,  Advocate Chauke.   Good af te rnoon Ms Wi l l iams .  

MS WILLIAMS :    Good af te rnoon Madam Chai r .  20 

CHAIRPERSON :    You cont inue to be under oath ,  madam.  

MS WILLIAMS :    I  do understand,  Chai rperson.  

CHAIRPERSON :    Advocate Mohlamonyane? 

ADV MOHLAMONYANE SC :    Thank you Madam Chair .   Ms 

Wi l l iams,  I  want  to  take you back to paragraph 70 and recap.  
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MS WILLIAMS :    Yes,  I  am on paragraph 70.  

ADV MOHLAMONYANE SC :    You said you d id not  see the  

pol ice shoot ing at  the deceased who was ly ing down?  

MS WILLIAMS :    No,  I  d id  not  see that ,  I  was not  there.  

ADV MOHLAMONYANE SC :    How do you know that  he was 

shot  twice whi le  ly ing down?  

MS WILLIAMS :    I  got  that  f rom the in format ion obviously  

f rom the duty of f i cer .  

ADV MOHLAMONYANE SC :    Duty of f icer?  

MS WILLIAMS :    Yes.  10 

ADV MOHLAMONYANE SC :    Who was the duty of f i cer?  

MS WILLIAMS :    I  cannot  remember the name of  the  

super intendent  bu t  he was f rom B erea SAPS.  

ADV MOHLAMONYANE SC :    Now the posi t ion of  the f i rearm 

you say is  against  the body of  the deceased was improbable,  

what  makes i t  improbable?  

MS WILLIAMS :    Because of  the d istance that  the f i rearm was 

f rom the body.  

ADV MOHLAMONYANE SC :    May I  proceed,  Madam Chai r?  

CHAIRPERSON :    Yes,  s i r ,  you may proceed.  20 

ADV MOHLAMONYANE SC :    Thank you.   The f i rearm was 

ly ing c lose to the  body,  you say one metre ,  p lus/minus one 

metre in  paragraph 67,  a metre away f rom the deceased 

body? 

MS WILLIAMS :    That  is  correct  yes,  p lus /minus.  
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ADV MOHLAMONYANE SC :    Would you say i f  i t  was ly ing at  

that  d is tance that  you est imated i t  was in  c lose proximi ty?  

MS WILLIAMS :    Not  real l y .  

ADV MOHLAMONYANE SC :    I t  was not  in  c lose proximi ty?  

MS WILLIAMS :    I t  was,  but  i t  was not  near h im.  

ADV MOHLAMONYANE SC :    You say not  real ly?  

MS WILLIAMS :    I t  was a metre away ,  Counsel ,  p lus/minus  a  

metre away.  

ADV MOHLAMONYANE SC :    Now your test imony about  the 

posi t ion of  the f i rearm and i t s  improbabi l i ty ,  Ms Wi l l iams,  can 10 

only can only  be g iven by an exper t .   You are not  an  expert ,  

you are not  a bal l is t ic  expert  to  tes t i fy  about  posi t ion ing and 

d istances and brandish ing ,  when he landed or  whi le  fa l l ing,  

you are not  an expert .  

MS WILLIAMS :    Cor rect  Chai rperson,  I  am not  an expert  but  

I  was speaking to the experts and I  was get t ing thei r  v iew and 

they were guid ing me.   Those are the resources I  have 

avai lab le to  me,  so I  used the resources.  

ADV MOHLAMONYANE SC :    But  in  th is  paragraph 70 ,  Ms 

Wi l l iams,  you are  not  saying I  got  in format ion f rom experts,  20 

you are saying i t  in  your  own words as  i f  you are the one who 

is  making the proposi t ion,  not  so?  

CHAIRPERSON :    Does he not  say the pol ice vers ion in  

paragraph 70,  the  opening l ine?  

ADV MOHLAMONYANE SC :    Yes,  she says the pol ice  
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vers ion of  events and the a l leged sel f -defence does not  seem 

plausib le ,  but  she does not  go to say th is  i s  what  I  got  f rom 

the pol ice .   Ms Wi l l iams.  

MS WILLIAMS :    Yes,  Madam Chai r ,  obviously the pol ice have 

to ld me that  and I  am stat ing in  here because where e lse  

would I  have got ten that  f rom ?  Obviously I  would have 

spoken to the pol ice because l i ke I  have said in  my evidence-

in-chief ,  that  whenever we get  to  a scene,  the in format ion is  

then re layed to us by  the duty of f i cer  and thereaf te r  I  speak 

to the pathologist ,  I  speak to the bal l is t ics and that  is  what  i s  10 

guid ing me.  

ADV MOHLAMONYANE SC :    So you got  th is  improbabi l i ty  

that  you are put t ing here f rom the pol ice?  

MS WILLIAMS :    Exact ly ,  f rom the pol ice,  Madam Chair .    

CHAIRPERSON :    I  beg your pardon ,  you cannot  ta lk  about  

improbabi l i ty ,  you are not  making an assessment  of  the  

probabi l i ty  or  otherwise of  her  statement .   Should not  you just  

p lace evidence before us,  Counsel?  Because at  the end of  

the day,  that  i s  what  we seek to do in  terms of  the terms of  

reference.   Would  you?  20 

ADV MOHLAMONYANE SC :    Yes,  I  agree,  Madam Chair ,  wi th  

you but  she puts  a proposi t ion here,  she puts a statement  

here to say i t  was improbable,  the posi t ion of  the f i rearm was 

improbable .   Now I  want  her  to  expla in th is  improbabi l i ty ,  

what  made the posi t ion to be improbable ?  The posi t ion of  
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the f i rearm,  what  makes i t  to  be improbable?  

MS WILLIAMS :    Ma 'am,  as  I  sa id,  I  spoke to the bal l is t i cs  

and as I  spoke to the bal l is t i cs and I  a lso spoke to the 

pathologist ,  th is  is  the in format ion that  I  got  f rom them and 

they to ld me that  there is  no way that  th is  guy ,  the f i rearm,  

the posi t ion of  the  f i rearm,  that  he could have brandished the  

f i rearm,  ma'am,  he could have pointed the f i rearm at  the  

pol ice at  that  s tage and that  is  obv iously what  I  get  f rom the 

experts.  

ADV MOHLAMONYANE SC :    Which expert  a re you referr ing  10 

to?  

MS WILLIAMS :    I  cannot  remember  who the bal l i s t ics  expert  

was,  I  th ink i t  was Capta in Renier  van der  Sandt  i f  my memory 

serves me correc t ly  and then I  cannot  remember  who the 

pathologist  was,  I  th ink maybe Dr Chr is  Tal jaard [?]  and I  a lso  

remember that  Dr Ayo was there overseeing that  post -

mortem,  that  i s  not  i f  my memory serves me cor rec t ,  but  I  

th ink i t  is  these th ree people,  Madam Chai r .  

ADV MOHLAMONYANE SC :    Let  me take you back to the  

statement  of  Inspector  Moster t  on page BR0073 to which I  20 

referred you ear l ier .  

MS WILLIAMS :    I  have i t  in  f ront  of  me,  Chai rperson.  

ADV MOHLAMONYANE SC :    Paul  Moster t  says and I  wish to  

put  i t  on record,  I  wish to put  th is  s tatement  on record :  

“ I  am a detect ive inspector  in  the South  
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A f r ican pol ice and at tached to the Organised 

Cr ime Uni t  Cato Manor .   On Saturday,  24  

May 2005,  at  21 .55,  I  was contacted by  

Capta in Evaluate,  who requested 

assistance.   I  immediate ly proceeded to the  

of f ice where I  met  Capta in Eva and 

Constable Naidoo .   I  was in formed by 

Capta in Eva that  in format ion was received 

about  a wanted suspect ,  Thabo Msimango,  

who was h id ing in  a f la t  in  the Morningside  10 

area.   Capta in Eva a lso made arrangements  

for  other  members to meet  us .   The above 

suspect  was arrested on B Beach CAS 

343/1/08,  armed robbery .   He la ter  escaped 

f rom members of  the uni t  a t  the workshop 

Durban,  Durban Centra l  CAS 1641/01/2008 

escaping refers .    

The same evening ,  at  22.25 Capta in Eva,  

Constable Naidoo and I  departed to  

Avondale Road where the other  members  20 

were met .   Capta in Eva br ie fed us f rom 

where we departed to f la t  s i tuated between 

5th and 6th Avenues ,  Grayvi l le .   The name 

of  the b lock of  f la ts  is  Co lesb erg.   

In format ion was that  Thabo could be in  the  
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company of  another  wanted suspect  and that  

they were both  armed .   At  22.40 Capta in 

Eva,  Inspector  Ne l ,  Constable Naidoo and I  

entered the bui ld ing .   The other  members  

safeguarded the ground area .   We 

proceeded to  the  th i rd f loor  to  f la t  number  

32.   On our  ar r i va l  I  not iced a secur i ty  gate  

in  f ront  of  the door .   Due to the fact  that  the  

suspect  could be armed ,  the secur i ty  gate  

was forced open by means of  a crowbar .    10 

Once th is  was done the door was k icked in  

by Inspector  Nel .   I  immediate ly entered the  

f la t  armed wi th my p isto l ,  a  9mm Parabel lum 

wi th ser ia l  number Q 014304.   As I  entered I  

was conf ronted by the suspect  Thabo.   He 

was armed wi th a p is to l  po int ing i t  in  my 

d i rect ion .   I  f i red three shots in  h is  d i rect ion .   

At  th is  point  he ran towards the enclosed 

balcony wi th the w indow s l ight ly  opened .   He 

d ived through the window and fe l l  to  the 20 

ground.   I  not iced movement  and f i red  a  

fur ther  shot  in  h is  d i rect ion when I  not iced 

the members on the f loor  move in  and I  

heard more shots  being f i red .   I  went  down 

the sta i rs  to  where the suspect  lay .    
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Inspector  Nel  and Constable  Naidoo 

remained in  the f la t .   On my ar r iva l  I  found 

Capta in Eva and other  members by the 

suspect .   A t  th is  point  Capta in Eva took 

charge of  the scene .   I  not iced the  f i rearm 

ly ing in  c lose proximi ty  to  the suspect .   I t  

appeared that  the suspect  was dead .   The 

necessary ar rangements were made by 

Capta in Eva to have an ambulance 

summoned to the scene .   He a lso requested 10 

for  the detect ive on cal l  as wel l  as a duty  

of f icer  to  at tend .   Members of  the ICD and 

the LCRC were a lso summoned to the scene.  

Whi ls t  the in ju red was in  my presence he d id  

not  susta in fur ther  in jur ies .   I  la te r  departed  

f rom the scene to  the of f ice .   At  that  s tage 

the detect ive was st i l l  a t  the scene as wel l  

as the deceased. ”  

And th is  was s igned and sworn to  on the 14th day of  Ju ly  

2008 as i t  appears on the next  page .   Ms Wi l l iams,  do you 20 

see that?  

MS WILLIAMS :    Yes,  I  see that .  

ADV MOHLAMONYANE SC :    Now af ter  l i s tening  to what  

Inspector  Moster t  has said  you are s t i l l  o f  the  v iew tha t  Thabo 

Msimango d id not  have a gun wi th h im?  
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MS WILLIAMS :    Obviously I  d id  not  see whether  he had a 

gun.   The next  th ing that  I  am asking mysel f ,  LCRC,  d id they 

do DNA on that  f i rearm for  us to  establ ish whether  that  

f i rearm was h is possession ?  I  am not  saying i t  was not .  

ADV MOHLAMONYANE SC :    You are not  saying i t  was not  

in  h is  possession?  

MS WILLIAMS :    Yes i f  he had touched i t ,  i f  i t  had been under  

h is  cont ro l .  

ADV MOHLAMONYANE SC :    Go to page BR0075.   Of  the  

same bundle ,  Madam Chair .  10 

CHAIRPERSON :    Do not  fo rget  that  a long the statement  of  

Mr Moster t  you had ear l ie r  on referred us a lso  t o the 

statement  and BR10093 and the sta tement  BR 0011.   And you 

said that  you are  going to deal  wi th  those ,  so they are le f t  

hanging.   I  do not  know whether  you in tend to rever t  to  those 

statement  as you have just  done wi th that  of  Mr Moster t .  

ADV MOHLAMONYANE SC :    I  in tend to in  that  Madam Chair .  

CHAIRPERSON :    P lease proceed s i r .  

ADV MOHLAMONYANE SC :    Thank you.   This i s  a statement  

of…  I  actual ly  refer  to  a d i f ferent  one .   I  want  to  refer  you to 20 

A12.   I  beg your pardon .   A12.  

CHAIRPERSON :    Where is  A12? 

ADV MOHLAMONYANE SC :    BR0077,  Madam Chair .   My 

apologies.   The statement  of  Rakesh Maharaj .  

CHAIRPERSON :    Proceed,  Counse l .  
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ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   For  

t ime const ra ints ,  due to t ime const ra ints ,  I  am not  going to  

read the  whole statement  to  you .   I  wi l l  on ly refer  you to what  

I  regard as important  and cr i t i ca l  fo r  our  purposes .   Can you 

go to paragraph 4  of  that  s tatement .  

MS WILLIAMS :    I  am going to paragraph 4 of  the sta tement ,  

yes,  Madam Chair .  

ADV MOHLAMONYANE SC :    He says in  paragraph 4 and I  

quote i t :  

“At p lus minus 22 .40 we proceeded to 10 

Colesberg Flats ,  6 th Avenue,  Morningside .   

Inspector  Makhanya and I  took posi t ions 

d i rect ly  below tha t  number 32 on foot ,  whi ls t  

the rest  of  the members proceeded upsta i rs  

to  the respect ive f la t .   A f ter  a few minutes I  

heard a noise,  fo l lowed by gunshots  and the  

next  moment  not iced a male fa l l ing to the  

ground wi th a f i rearm in h is  hand .   I  

immediate ly and inst inct ive ly f i red two shots  

in  h is  d i rect ion .   I  thereaf te r  caut iously  20 

approached the suspect  and k icked the  

f i rearm away f rom the ground next  to  h is  

hands fo r  safety reasons .   Capta in Eva then 

took over  the ent i re  scene. ”    

My quest ion is  you cannot  deny that  th is  deceased Thabo 
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Msimango had a gun in  h is  possession.  

CHAIRPERSON :    How can she deny that?   She said she was 

not  there .   She only ar r i ved when the deceased was ly ing 

down on the ground.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   Let  

me then proceed to refer  the wi tness to BR0011.  

MS WILLIAMS :    Yes,  I  am r ight  there ,  Chai rperson.  

ADV MOHLAMONYANE SC :    This i s  a statement  of  Shannon 

Brownie,  an independent  wi tness.   I t  is  not  a pol ice w i tness,  

i t  is  just  an ord inary c i t i zen.   I  do not  wish to read the whole,  10 

for  purposes of  saving t ime,  the whole of  th is  statement .   But  

le t  me refer  you again to  what  I  regard here as paragraph 3.   

One,  two,  three,  which says :  

“ I  rushed towards my window and saw a  

person ly ing on the f loor ,  park ing area,  on  

h is  stomach.   I  went  and fetched my phone 

f rom my room and phoned 10 -111.   I  looked 

out  of  the window and saw a male k ick ing a  

f i rearm out  of  the person 's hand. ”    

Would you agree,  therefore,  Ms Wi l l iams,  that  th is  i s  20 

consistent  wi th  what  Inspector  Maharaj  has said in  h is  

statement?  

MS WILLIAMS :    Obviously,  i t  is  consistent  wi th  what  he has 

said,  yes.  

ADV MOHLAMONYANE SC :    Now,  you say the fo l lowing day,  
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or  two days down the l ine,  you revis i ted the scene.  

MS WILLIAMS :    Yes.   

ADV MOHLAMONYANE SC :    And there was a spent  car t r idge 

there.  

MS WILLIAMS :    That  is  correct ,  Madam Chai r .  

ADV MOHLAMONYANE SC :    Were you wi th the LCRC 

personnel?  

MS WILLIAMS :    Yes,  LCRC was there,  Bal l i s t ics was there,  

Madam Chair .  

ADV MOHLAMONYANE SC :    And you say a f la t  screen 10 

te lev is ion was missing.  

MS WILLIAMS :    That  is  correct ,  Madam Chai r .  

ADV MOHLAMONYANE SC :    Who sto le i t?   Was i t  s to len?  

MS WILLIAMS :    Obviously,  I  do not  know that .   But  the owner 

of  the f la t  sa id the TV,  af te r  we le f t ,  a f ter  the scene was 

processed,  Madam Chair ,  the owner of  the f la t ,  I  remember i t  

was an Indian guy,  he said he locked the f la t  and everyth ing 

was in  order .   The Monday morning when we ar r ived there,  

there was no te lev is ion  and a l l  o f  a  sudden,  there was a spent  

car t r idge that  was a lso in  the f la t .   So we spoke to the  20 

gent leman and he said he had no idea what  just  happened.   

But  he saw,  I  th ink the day before,  he saw that  the f la t  was 

broken in to.   And he a lso had no idea what  was happening,  

or  who had broken in to the f la t .  

ADV MOHLAMONYANE SC :    Thank you.   Go to  paragraph 
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73 of  your  af f idav i t  on page 3 -24.  

MS WILLIAMS :    Yes,  I  am there .  

ADV MOHLAMONYANE SC :    You made recommendat ions.  

MS WILLIAMS :    Yes,  I  d id .   Yes,  I  d id .   Yes,  I  d id  make 

recommendat ions.  

ADV MOHLAMONYANE SC :    Did you recommend that  the  

pol ice of f icers involved f rom Cato Manor  should be 

prosecuted?  

MS WILLIAMS :    Yes,  I  d id  that ,  Madam Chai r .  

ADV MOHLAMONYANE SC :    You d id that  against  the  10 

statement  of  an independent  wi tness,  who is  very crucia l ,  who 

says th is  person had,  she saw the f i rearm being k icked f rom 

his hand.   You d id that ,  you recommended prosecut ion.  

MS WILLIAMS :    Are you done?  

ADV MOHLAMONYANE SC :    I  beg yours?  

MS WILLIAMS :    I  am asking are you done wi th your quest ion,  

Madam Chair?  

ADV MOHLAMONYANE SC :    Yes,  le t  me repeat  my quest ion.  

CHAIRPERSON :    The wi tness was asking whether  you are 

done wi th your quest ion,  supposedly so that  she can answer.  20 

ADV MOHLAMONYANE SC :    I  am done,  yes,  Ms Wi l l iams.  

CHAIRPERSON :    You may answer.  

MS WILLIAMS :    Madam Chai r ,  obviously in  my DPP memo I  

would have inc luded Brown's statement .   And then a lso I  

would have taken in to account  bal l is t ics and the post -mortem 
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report .   Because I  thought  that  when you wr i te  these DPP 

memos you have to inc lude everyth ing.   Even the statements  

f rom these pol ice of f icers were a lso inc luded in  the DPP 

memo.  

ADV MOHLAMONYANE SC :    Let  me just  repeat  my quest ion.   

In  the face of  the statement  of  Shannon Brownie,  you 

recommended prosecut ion.  

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    Go to  BR0287.  

CHAIRPERSON :    BR? 10 

ADV MOHLAMONYANE SC :    BR,  Madam Chair ,  0287.  

CHAIRPERSON :    0287.  

ADV MOHLAMONYANE SC :    I t  is  a  J56.   The resul ts  of  the  

inquest  held in  the mat ter  of  Thabo Msimango.   The man who 

fe l l  f rom the four th f loor  of  the f la t  in  Colesbe rg,  Durban.  

MS WILLIAMS :    I  have that  in  f ront  of  me,  Madam Chai r .   

CHAIRPERSON :    Thank you,  Counsel .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   The 

document  that  you are looking at  i s  the resul t  o f  an  inquest  

held in  Durban.   Do you see that?  20 

MS WILLIAMS :    I  see that ,  yes,  Madam Chair .  

ADV MOHLAMONYANE SC :    Before Germishuys,  who was 

an addi t ional  Mag ist rate for  the said d is t r ic t  and i t  was held  

on the 17th day o f  August  2010.  

MS WILLIAMS :    I  see the date is  s tamped that ,  yes.  



6 MARCH 2026 –  DAY 39 

Page 48  o f  85  

CHAIRPERSON :    The wi tness re ferred to th is  document ,  

Counsel ,  yesterday,  i f  you were here yesterday,  she referred  

to i t ,  she deal t  wi th  i t .   So you can go st ra ight  to  the point .   

You can accept  we have looked at  i t .   You can go to the point  

you wish to make.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   The 

resul t ,  whether  the death was brought  about  by any act  o f  

omission on the par t  o f  anybody,  under  paragraph D,  was a  

no.   The Magist ra te sa id no.  

MS WILLIAMS :    Yes,  I  see that .  10 

ADV MOHLAMONYANE SC :    The pol ice were not  l iab le fo r  

the death of  Msimango.   What  do you f ind wrong in  that?  

MS WILLIAMS :    What  do I  f ind wrong wi th what ,  Madam 

Chai r?  

ADV MOHLAMONYANE SC :    Wi th th is  f ind ing here.  

MS WILLIAMS :    Why would I  have a problem wi th the f ind ing  

by a Magist rate?  

ADV MOHLAMONYANE SC :    You do not  have a problem wi th  

h is  f ind ing?  

MS WILLIAMS :    No,  th is  comes f rom a Magist rate.   I  have 20 

done my invest iga t ion.   I  have sent  my document  to  the DPP.   

And here a Magist rate wr i tes th is  and I  do not  understand 

what  i t  is  that  you want  me to say now.   Because that  is  h is  

v iew.   That  i s  not  my v iew.  

ADV MOHLAMONYANE SC :    Is  i t  a  wrong v iew?  
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MS WILLIAMS :    I  do not  know.   I  am not  that  Magis t rate.   I  

do not  know what  the Magist rate was looking at .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chai r .   I  wi l l  

leave that  aspect  and go to the next  aspect .   I  in tend to deal  

wi th  the  Durban Centra l  CAS 185/2/2009,  in  which Bongani  

Mkhize  d ied.   I t  is  on page,  i t  s tar ts  on page 3 -24 of  the  

wi tness 's  af f idavi t .  

CHAIRPERSON :    Page,  paragraph?  

MS WILLIAMS :    Is  that  page 34,  Chai rperson?  

ADV MOHLAMONYANE SC :    Page 3-24.  10 

MS WILLIAMS :    Which paragraph are we speaking about ,  

Madam Chair?  

ADV MOHLAMONYANE SC :    I  wi l l  come to that ,  Ms Wi l l iams.   

I  am st i l l  re ferr ing,  Madam Chai r ,  the Panel ,  to  the re levant  

page.  

CHAIRPERSON :    Do you have page 3 -24,  Ms Wi l l iams?  

MS WILLIAMS :    No,  ma 'am,  I  do not  have that .   That  is  why 

I  am asking which paragraph,  Madam Chair ,  he is  referr ing  

to,  so that  I  can go to the re levant  paragraph.   Madam Chair ,  

i f  I  may say,  I  th ink when the indexing was done,  i t  was not  20 

done on what  we have here.   That  is  why I  am asking i f  the 

paragraph can be g iven,  because normal ly  when a paragraph 

is  g iven,  then I  f ind what  I  need to be looking fo r .   

CHAIRPERSON :    Yes,  i t  is  your  statement ,  and counsel  wi l l  

te l l  you which paragraph.  
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MS WILLIAMS :    Thank you.  

ADV MOHLAMONYANE SC :    I t  s ta r ts  on paragraph 74.  

MS WILLIAMS :    Yes,  I  am at  paragraph 74.  

CHAIRPERSON :    You may proceed ,  Counsel .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   Ms 

Wi l l iams,  you test i f ied  about  a publ icat ion in  the  Sunday 

Times in  December 2011 re lat ing to the Cato Manor  SVC.  

MS WILLIAMS :    Cor rect ,  Madam Chai r .  

ADV MOHLAMONYANE SC :    This  publ icat ion led to a 

mul t id isc ip l inary e f for t  involv ing the DPCI,  which is  known as 10 

the Hawks,  ICD,  and prosecutors  superv ised by Advocate  

Andrew Chauke looking in to many of  the shoot ings of  the  

Cato Manor  SVC.   Correct?  

MS WILLIAMS :    That  is  correct ,  I  suppose,  yes.  

ADV MOHLAMONYANE SC :    Now,  as I  understand i t ,  the 

ICD became involved in  that  . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry,  inc luding  what  of  Advocate 

Chauke? 

ADV MOHLAMONYANE SC :    Superv ised by Advocate  

Andrew Chauke.   20 

CHAIRPERSON :    What  was superv ised by h im?  I  do not  

understand your quest ion.   Sorry,  Counsel ,  you may repeat  

your  quest ion.   I  d id  not  p ick i t  up.  

ADV MOHLAMONYANE SC :    There was a mul t id isc ip l inary  

ef for t  involv ing the DPCI,  the ICD,  and prosecutors where 
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Advocate Andrew Chauke was involved in  the prosecut ion  

team.  

ADV BALOYI -MERE SC :    I  am sor ry to  in ter rupt  you.   Is  th is  

f rom the wi tness '  s tatement  or  you are put t ing a proposi t ion?  

ADV MOHLAMONYANE SC :    I  am put t ing a proposi t ion.   

ADV BALOYI -MERE SC :    Thank you.  

CHAIRPERSON :    Counsel ,  remember you cannot  test i fy  f rom 

the bar .   You cannot  say a factual  s tatement  or  make a factual  

proposi t ion f rom the bar  as an advocate,  not  backed up by 

evidence by a wi tness.   Otherwise you wi l l  be test i f y ing f rom 10 

the bar .   I  th ink  that  is  why my s is ter  i s  asking you th is  

quest ion.  

ADV MOHLAMONYANE SC :    Let  me abandon that  quest ion.   

Thank you,  Madam Chai r .   I  wi thdraw the quest ion.  

CHAIRPERSON :    Thank you.  

ADV MOHLAMONYANE SC :    Now,  the ICD became involved 

in  th is  mul t id isc ip l inary ef fo r t  in  January 2012.   Is  that  

correct?  

MS WILLIAMS :    That  is  correct ,  yes.  

ADV MOHLAMONYANE SC :    Now,  in  your  af f idavi t ,  you are  20 

deal ing wi th a Durban Centra l  CAS 185,  as ind icated f rom 

paragraph 74.  

MS WILLIAMS :    Cor rect ,  Chai rperson.  

ADV MOHLAMONYANE SC :    Now,  the in format ion in  

paragraph 74,  75,  76,  77,  up to 83,  83.4 of  your  af f idavi t ,  is  
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i t  taken f rom statements that  you made?  

MS WILLIAMS :    Yes,  obviously they have been by 

statements that  I  have made in to th is  docket .   And maybe 

now,  Madam Chai r ,  maybe not  just  a l l  s tatements,  maybe a lso  

bal l i s t ic  reports ,  post -mortem reports,  that  k ind of  ev idence.  

ADV MOHLAMONYANE SC :    Ja,  le t  me assist  you.   The 

statements I  am referr ing to are conta ined in  bundle DC.   

DC1.   In  DC1,  000191 is  your  statement .   000191,  Madam 

Ramagaga.    

MS WILLIAMS :    Tr ip le  0?  10 

ADV MOHLAMONYANE SC :    191.  

MS WILLIAMS :    Got  that ,  le t  me f ind i t .  

CHAIRPERSON :    Proceed,  Counse l .  

MS WILLIAMS :    Yes,  I  have that ,  Madam Chair .  

ADV MOHLAMONYANE SC :    This i s  your  statement  that  you 

deposed to on 9  December 2009 as i t  appears on page 

000192,  cor rect?  

MS WILLIAMS :    Yes,  i t  is .  

ADV MOHLAMONYANE SC :    There  is  another  statement  that  

you made,  which appears on page 000228,  wh ich you 20 

deposed to on 8 February 2010.  

MS WILLIAMS :    228?  Yes,  I  have i t  here in  f ront  of  me,  yes.  

ADV MOHLAMONYANE SC :    I t  is  A31 in  the docket .  

CHAIRPERSON :    You got  i t ,  madam? 

MS WILLIAMS :    Yes,  Madam Chai r ,  I  have i t .  
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ADV MOHLAMONYANE SC :    Another  of  your  statements is  

in  DC00418,  the same bundle.  

MS WILLIAMS :    Which bundle?  

ADV MOHLAMONYANE SC :    Let  me quick ly check.  

CHAIRPERSON :    I t  must  be another  bundle.  

ADV MOHLAMONYANE SC :    Ja,  i t  must  be bundle 2.    

MS WILLIAMS :    Let  me just  f ind bundle 2,  p lease?  

ADV MOHLAMONYANE SC :    I t  is  bundle DC2,  Madam Chair .  

CHAIRPERSON :    I t  is  not  418,  i t  is  417.  

ADV MOHLAMONYANE SC :    Yes,  417,  Madam Chai r .   You 10 

deposed to th is  statement  on 22 March 2012.  

MS WILLIAMS :    I f  I  can be g iven t ime to f ind i t ,  p lease.   

CHAIRPERSON :    Yes,  ma 'am.   In  the docket ,  i t  is  marked 

A58.   I  th ink so.   A58?  

MS WILLIAMS :    I  have the statement ,  Madam Chair .  

ADV MOHLAMONYANE SC :    You deposed to the statement  

on 22 March 2012.  

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    Now,  Ms Wi l l iams ,  i t  takes you 

a lmost  10 months af te r  the inc ident  of  3  February 2009 to 20 

depose to your statement .  

MS WILLIAMS :    Yes?  

ADV MOHLAMONYANE SC :    Why should that  happen?  

MS WILLIAMS :    Because,  obviously,  that  must  have been 

the t ime when I  am now al lowed to take over  the invest igat ion.   
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Does the t ime mat ter ,  Madam Chair?  

ADV MOHLAMONYANE SC :    Now,  le t  us look at  A24.  

MS WILLIAMS :    Where are we now,  Madam Chair ,  I  am lost? 

ADV MOHLAMONYANE SC :    I  am taking you back to  

DC000191.  

MS WILLIAMS :    Yes,  I  am at  DC000191,  yes.  

CHAIRPERSON :    A24,  yes.  

ADV MOHLAMONYANE SC :    In  paragraph 3  of  that  

s tatement ,  you say you were approached by a  Capta in  

Govender  who in formed you tha t  he was the detect ive  10 

responsib le fo r  the cr ime scene.  

MS WILLIAMS :    Cor rect ,  yes.  

ADV MOHLAMONYANE SC :    And,  accord ing to your  

ev idence,  Capta in  Govender  gave you in format ion as the duty 

of f icer  as to  what  happened.  

MS WILLIAMS :    That  is  correct ,  yes.  

ADV MOHLAMONYANE SC :    Not  so?  

MS WILLIAMS :    That  is  correct ,  yes.  

ADV MOHLAMONYANE SC :    Now,  go back to your statement  

of  22 March 2012.   417,  DC00417.  20 

MS WILLIAMS :    Yes,  I  have i t  wi th  me,  yes.  

CHAIRPERSON :    DC? 

ADV MOHLAMONYANE SC :    000417,  Madam Chair .  

CHAIRPERSON :    417?  

FEMALE SPEAKER :   Yes.   And you say you were wi th your  
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co l league f rom ICD,  Ms Ntombi  Gibson,  and you asked for  the  

duty of f i cer  and were in formed that  i t  was Br is tow.  

MS WILLIAMS :    Yes,  cor rect .  

ADV MOHLAMONYANE SC :    Who to ld you that  she does not  

want  you at  the scene?  

MS WILLIAMS :    Super intendent  Jackie Br is tow to ld  us that  

she d id not  want  us in  the scene.  

ADV MOHLAMONYANE SC :    And that  she wi l l  ca l l  you when 

she is  ready.   Not  so?  

MS WILLIAMS :    No,  sorry,  maybe that  was a mistake,  but  10 

she d id not  say that .  

ADV MOHLAMONYANE SC :    But  you are saying so in  your  

statement .   Look at  your  statement  in  paragraph 2,  under F.  

MS WILLIAMS :    Yes,  Madam Chair ,  I  see that .   I  th ink maybe 

that  t ime when I  was wr i t ing the statement  I  must  have made 

a mistake because she d id not  say at  any stage tha t  she is  

going to ca l l  us back.   Mistake on my par t ,  I  apologise.  

ADV MOHLAMONYANE SC :    And then,  d id you a lso make a  

mistake two l ines down the l ine when you say Br is tow ignored 

mysel f  and Ntombi?  20 

MS WILLIAMS :    No,  I  d id  not  make a mistake.   She d id ignore  

us.  

ADV MOHLAMONYANE SC :    May I  confer  for  hal f  a  second 

wi th. . .  

CHAIRPERSON :    Yes,  you may,  you may,  Counsel .  
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ADV MOHLAMONYANE SC :    …Advocate  Lekgetho .   Thank 

you,  Madam Chai r .  

CHAIRPERSON :    My s is ter  on the le f t  is  advis ing tha t  maybe 

Advocate Lekgetho can come and s i t  c loser  to  you,  i f  i t  w i l l  

be convenient  to  you.  

ADV MOHLAMONYANE SC :    I t  wi l l  be,  Madam Chai r .  

CHAIRPERSON :    I t  wi l l  be convenient .   Advocate Lekgetho,  

you can take the corner  seat  on the r ight  of  Counsel .   Thank 

you,  Madam Ramagaga.  

ADV MOHLAMONYANE SC :    May I  proceed,  Madam Chai r?  10 

CHAIRPERSON :    Yes,  s i r .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   Ms 

Wi l l iams,  go to page DC000254,  where you wi l l  f ind the 

statement  of  your  co l league Ntombi  Gibson.  

MS WILLIAMS :    Yes,  I  have i t  in  f ront  of  me.  

ADV MOHLAMONYANE SC :    Your co l league Ntombi  Gibson 

says in  paragraph 2 of  her  statement  that  you met  a whi te  

female super intendent  who was processing the scene,  and 

she requested tha t  you should wai t  unt i l  the pol ice were done 

wi th the scene.   Do you see that?  20 

MS WILLIAMS :    Yes,  Madam Chai r ,  I  see that .  

ADV MOHLAMONYANE SC :    Nowhere in  her  stateme nt  does 

she ment ion that  Br is tow  ignored you.  

MS WILLIAMS :    But  she d id ignore us,  and she d id chase us 

away f rom the scene.   Because I  see here,  Madam Chai r ,  i f  I  
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may,  the same super intendent  tha t  refused to a l low us to  

in terv iew anybody on the scene.   She said members were  

t raumat ised.   This  woman d ist inct ly  sa id to  us that  we should  

get  of f  the scene,  and she said that  we are reporters.   I  

actual ly  remember now when I  am reading Ntombi 's  

s tatement ,  ma 'am,  that  she said she wi l l  deal  wi th  the  

reporters la ter .   But  she d id not  v iew us at  that  s tage as ICD 

members.   My memory of  th is ,  maybe i t  is  a  l i t t le  b i t  rusty,  

because I  have not  been to th is  docket  for  a very lo ng t ime.   

And a lso,  I  d id  not  go through a l l  the  statements to  fami l iar ise  10 

mysel f  wi th  everyth ing,  a l l  the content  in  i t .  

ADV MOHLAMONYANE SC :    Where was JS Govender  

stat ioned?  

MS WILLIAMS :    JS Govender ,  would that  be the duty of f icer?  

ADV MOHLAMONYANE SC :    The duty of f icer ,  yes.  

MS WILLIAMS :    He was stat ioned at  Durban Centra l  

Detect ives.  

ADV MOHLAMONYANE SC :    Not  Cato Manor?  

MS WILLIAMS :    No,  not  Cato Manor .   Obviously,  I  am saying  

he is  the duty of f icer ,  he would be f rom Durban Centra l .  20 

ADV MOHLAMONYANE SC :    And i t  is  not  your  test imony that  

she was under the command of  Major  General  Booysen?  Or  

anyone e lse f rom Cato Manor?  I t  is  not  your  ev idence?  

MS WILLIAMS :    Who was under whose command?  

CHAIRPERSON :    Let  me understand the quest ion.   That ,  
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Counsel?  I t  is  no t  the wi tness evidence that . . . ?  

ADV MOHLAMONYANE SC :    JS Govender ,  I  suppose he is  

an inspector ,  was not  under the command of  Genera l  Johan 

Booysen? 

CHAIRPERSON :    Yes,  thank you.   What  is  the answer,  

madam?  

MS WILLIAMS :    Ma 'am,  I  just  want  to  make sure  that  JS  

Govender  that  the gent leman is  speaking about ,  i f  i t  is  

Capta in Govender  f rom Detect ives.  

ADV MOHLAMONYANE SC :    The one who was at  the  scene?  10 

MS WILLIAMS :    Yes,  a re we ta lk ing about  the same Capta in  

Govender?  

ADV MOHLAMONYANE SC :    Yes,  we are ta lk ing about  the  

same. . .  

MS WILLIAMS :    Okay,  no.   Yes,  I  can say that  that  man was 

f rom Detect ives a t  Durban Cent ra l .  

ADV MOHLAMONYANE SC :    His statement  is  on page 

DC000230.   I t  is  A382B in the docket .  

MS WILLIAMS :    000? 

ADV MOHLAMONYANE SC :    230,  230.  20 

MS WILLIAMS :    A lmost  there.   I  do have i t  in  f ront  of  me,  

Madam Chair .   

CHAIRPERSON :    Thank you,  Counsel .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chai r .   Now,  

I  want  to  take you back to your statement .   You state in  
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paragraph 77,  which is  on page 3 -24,  that  i t  was in i t ia l l y  

reported that  the c iv i l ian shot  by NIU members was st i l l  a l ive.  

MS WILLIAMS :    That  is  correct ,  yes.   That  is  the report  I  got  

f rom Jerome Ncobo.  

ADV MOHLAMONYANE SC :    In  your  four  statements,  you 

made four  statements.   In  your  four  statements,  where do you 

say that?  

MS WILLIAMS :    Whether  I  say  i t  or  not ,  that  is  what  

happened.   Jerome to ld me,  go and check out  the scene.   So,  

I  d id  what  he said.   And,  Madam Chai r ,  i f  necessary,  I  can 10 

submit  a  fur ther  statement ,  because I  a l ready star ted wi th  

one statement ,  and in  th is  respect ,  i f  the counsel  needs a  

statement ,  I  wi l l  g ive a fu r ther  statement ,  because that  i s  

what  happened.   

CHAIRPERSON :    You can just  conf ine yoursel f  to  what  

counsel  i s  asking you.   You have answered the quest ion.  

MS WILLIAMS :    Yes,  ma 'am.   I  have a l ready answered the 

counsel .   Should I  repeat  again?  

CHAIRPERSON :    No,  you have answered the quest ion.   That  

is  what  I  was saying.  20 

MS WILLIAMS :    Yes,  ma 'am.  

CHAIRPERSON :    In  other  words,  just  conf ine yoursel f  to  

answer ing the quest ions asked to you.  

MS WILLIAMS :    Noted,  ma 'am.  

ADV MOHLAMONYANE SC :    Now,  in  paragraph 79 of  your  
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s tatement ,  on page 3 -25. . .  

MS WILLIAMS :    I  am there,  yes.  

ADV MOHLAMONYANE SC :    . . .upon ar r iva l  a t  the scene,  you 

say you were wi th Ms Gibson,  you were in t roduced,  you spoke 

to the duty of f i cer  on the scene,  and you were in t roduced as 

members of  the ICD to Super intendent  Jackie Br is tow.  

MS WILLIAMS :    Cor rect ,  yes.  

ADV MOHLAMONYANE SC :    The impression I  get  f rom th is  

paragraph is  that  Super intendent  Br is tow was not  the duty  

of f icer .  10 

MS WILLIAMS :    She was ident i f ied to us as the duty of f icer .   

CHAIRPERSON :    Mr Mohlamonyane ,  the wi tness test i f ied  

yesterday,  f rom my notes,  on  th is  paragraph,  is  that  Mr  

Br is tow le f t  and handed over to  Govender .   Did you say that  

yesterday,  ma 'am?  

MS WILLIAMS :    Yes,  I  d id ,  Madam Chair .  

CHAIRPERSON :    That  is  the evidence we have in  the  

t ranscr ip t .  

ADV MOHLAMONYANE SC :    Ja,  I  wi l l  get  to  the  next  point ,  

Madam Chair .   You say you were the lead invest igator  in  th i s  20 

invest igat ion.  

MS WILLIAMS :    Yes,  the mat ter  was a l located to me 

[ ind ist inct ]  . . . [ in tervenes]  

ADV MOHLAMONYANE SC :    The Durban Centra l .  

MS WILLIAMS :    Yes,  the Durban Centra l  mat ter ,  yes.  
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ADV MOHLAMONYANE SC :    Was a l located to you by whom?  

MS WILLIAMS :    By the a l locat ion panel .  

ADV MOHLAMONYANE SC :    Go to  DC388,  which is  in  DC2,  

bundle DC2,  Madam Chair ,  and your s is ters.   388,  i t  is  A49 

in  the docket .  

MS WILLIAMS :    Yes,  I  have i t  here.  

ADV MOHLAMONYANE SC :    This document  here is  the  

Independent  Compla ints Di rectorate Cr ime Scene Report ,  

which you test i f ied about  for  severa l  days.   Do you see i t?  

MS WILLIAMS :    I  see i t ,  yes,  Madam Chai r .  10 

ADV MOHLAMONYANE SC :    And i t  re la tes to the  Durban  

Centra l  CAS 185/2/2009,  the one we are deal ing wi th  now.  

MS WILLIAMS :    Cor rect ,  yes.  

ADV MOHLAMONYANE SC :    You were taken th rough th is  

document .  

CHAIRPERSON :    You said,  I  am sorry,  I  beg your pardon,  

DC2-00348.  

ADV MOHLAMONYANE SC :    No,  no,  Madam Chair ,  

DC000388.  

CHAIRPERSON :    Oh,  I  am sorry.  20 

ADV MOHLAMONYANE SC :    Yes,  388,  which is  A49,  A49 in  

the docket .  

CHAIRPERSON :    DC2000 

ADV MOHLAMONYANE SC :    388.  

CHAIRPERSON :    388.  



6 MARCH 2026 –  DAY 39 

Page 62  o f  85  

ADV MOHLAMONYANE SC :    I t  is  an Independent  Compla ints  

Di rectorate Cr ime Scene Report .  

CHAIRPERSON :    I  went  to  the wrong page,  thank you.  

ADV MOHLAMONYANE SC :    My apologies.  

CHAIRPERSON :    388.   Yes,  thank you.  

ADV MOHLAMONYANE SC :    I  want  you to hasten and go to  

paragraph 2.2.   The others are on record.   I t  is  not  necessary  

that  we should deal  wi th  everyth ing .   

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    Do you see paragraph 2.2?  10 

MS WILLIAMS :    I  see that ,  yes.  

ADV MOHLAMONYANE SC :    I t  says ICD invest igator  N 

Gibson.  

MS WILLIAMS :    Yes.  

ADV MOHLAMONYANE SC :    Other  ICD personnel  under 2.3,  

S Wi l l iams.  

MS WILLIAMS :    Cor rect ,  yes.  

ADV MOHLAMONYANE SC :    S  Wi l l iams is  yoursel f ,  not  so?  

MS WILLIAMS :    That  is  correct ,  yes.  

ADV MOHLAMONYANE SC :    This document  says you are not  20 

the invest igator .  

MS WILLIAMS :    Obviously,  th is  document  i s  compi led by the  

ICD person at  the scene.   This is  no ind icat ion of  who the  

mat ter  wi l l  be a l located to.   This is  just  a  pro- forma that  we 

use to wr i te  down a l l  our  in fo rmat ion.  
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ADV MOHLAMONYANE SC :    You ins ist  you were the lead 

invest igator .  

MS WILLIAMS :    Yes,  I  was the lead invest igator .  

ADV MOHLAMONYANE SC :    Okay.    

MS RAMAGAGA :    Taking in to considerat ion that  th is  report  

is  actual ly  completed at  the cr ime scene,  would i t  be fa i r  to  

say at  the t ime when i t  was comple ted,  when th is  report  was 

completed,  i t  was unclear  o r  you d id not  know ,  as ICD 

personnel  at  the scene,  you d id not  know as to who would be 

a l located which ro le as an invest igator?  10 

MS WILLIAMS :    You are cor rect  when you are saying that ,  

Madam Chair .  

MS RAMAGAGA :    Thank you.  

CHAIRPERSON :    I  a lso,  just  to  fo l low on what  my s is te r  is  

asking you,  and cor rect  me i f  my recol lect ion  is  wrong,  you 

test i f ied yesterday about  th is  ICD Form 7 -2,  correct?  

MS WILLIAMS :    Cor rect ,  Madam Chai r .   

CHAIRPERSON :    And accord ing to  your test imony,  th is  ICD 

7-2 is  a form in which pre l iminary recordals  are made?  

MS WILLIAMS :    That  is  correct ,  Madam Chai r .  20 

CHAIRPERSON :    And only thereaf ter ,  a t  the la ter  s tage,  wi l l  

you then conduct  or  rather  report  fu l ly  on your invest igat ion?  

MS WILLIAMS :    That  is  correct ,  Madam Chai r .  

CHAIRPERSON :    I f  my understand ing is  cor rect ,  th is  i s  just  

an in i t ia l  o r  p re l im inary record al  o f  what  you see at  the scene 
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a f ter  the reports are made?  

MS WILLIAMS :    That  is  correct ,  Madam Chai r .   

CHAIRPERSON :    And you said i t  wi l l  be fo l lowed by a fu l l  

comprehensive report  a f ter  invest igat ion?  

MS WILLIAMS :    Cor rect ,  Madam Chai r .  

CHAIRPERSON :    Thank you.  

MS RAMAGAGA :     Just  to  complete that ,  that  has been 

ra ised wi th you by the Chai rperson.   I f  you look at  the  

sentence under Cr ime Scene Report ,  i t  c lear ly  says to be  

completed by the ICD invest igator  a t  the scene of  the  case.    10 

MS WILLIAMS :    Cor rect ,  Madam Chai r .  

MS RAMAGAGA :    Thank you.  

CHAIRPERSON :    You may proceed,  Counsel .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   The 

same document ,  Ms Wi l l iams,  go to page 000392.  

MS WILLIAMS :    Just  g ive me one second.   I  have 000392 in  

f ront  of  me,  Madam Chai r .  

ADV MOHLAMONYANE SC :    You made a short  summary.   

Was i t  you who made th is  shor t  summary?  

MS WILLIAMS :    Yes,  I  made a  short  summary,  yes.   That  i s  20 

correct ,  i t  was me that  made the short  summary.  

ADV MOHLAMONYANE SC :    In  th is  shor t  summary,  you are  

saying the deceased,  as he was dr iv ing f rom his res idence at  

Ridge Road.   Where d id you get  th is  in format ion of  that  the 

deceased was dr iv ing f rom his res idence?  
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MS WILLIAMS :    I  got  that ,  as I  a l ready expla ined yesterday 

in  my evidence,  I  got  i t  f rom Capta in Govender  f rom Durban 

Centra l .  

ADV MOHLAMONYANE SC :    Go to Capta in Govender 's  

s tatement  on page 230,  000236.  

MS WILLIAMS :    Sor ry,  I  d id  not  hear you.  

ADV MOHLAMONYANE SC :    I  am saying go to the statement  

of  Capta in Govender  on page,  the same bundle,  on page 

DC000230.   

CHAIRPERSON :    000,  DC000?  10 

ADV MOHLAMONYANE SC :    230,  230,  yes,  Madam Chai r .   I t  

i s  a  statement  there in of…  

MS WILLIAMS :    I  am not  there yet .  

ADV MOHLAMONYANE SC :    I  beg yours?  

MS WILLIAMS :    230.  

ADV MOHLAMONYANE SC :    230,  yes.  

MS WILLIAMS :    I  have i t ,  yes.  

ADV MOHLAMONYANE SC :    Ja,  i t  is  a  handwr i t ten statement  

there by Jayat  Tum Govender ,  who says:  

“ I  am a capta in in  the South Af r ican Pol ice  20 

Serv ices wi th above g iven par t icu lars,  and 

is  at tached to the Detect ive Serv ices as a  

Group Commander at  Durban…”  

In  Durban,  I  be l ieve.   And he says :  

“On  Tuesday,  3 -2-2009,  at  about  15h00,  I  
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a t tended a shoot ing inc ident  at  Umgeni  

Road,  Durban.   On my arr iva l  a t  the scene,  

I  was in formed by Colonel …”  

I  cannot  see that ;  

“…of  the Nat ional  In tervent ion Uni t ,  that  th is  

member were involved in  a shoot ing 

inc ident .   FT Dlamuka was in terv iewed,  and 

he stated that  whi le  on an operat ion ,  they …”  

D i f f icu l t  to  read ;  

“…they ta rgeted a  suspect …”  10 

They fo l lowed a suspect ,  I  beg your  pardon ;  

“…f rom Overport . . . ”  

I  be l ieve Overport  is  the name of  a p lace in  Durban.  

MS WILLIAMS :    That  is  correct ,  yes.  

ADV MOHLAMONYANE SC :     

“…who was dr iv ing a b lack Lexus …”  

And the number p late is  g iven there .    

“The suspect  fa i led  to stop on inst ruct ion  

f rom the pol ice,  and shot  at  the pol ice.   The 

pol ice returned f i re ,  and the suspect  d ied on 20 

the scene. ”  

Now,  Ms Wi l l iams,  nowhere in  th is  statement  is  Capta in  

Govender saying  the deceased was dr iv ing f rom his  

res idence.   

MS WILLIAMS :    No,  Chai r .  
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ADV MOHLAMONYANE SC :    And you say you got  th is  

in format ion that  you g ive on page 392 in  your  shor t  summary 

on the ICD report ,  that  i t  was Govender who gave you th is  

in format ion.   But  Govender does not  s tate that  in  h is  

statement .  

CHAIRPERSON :    Are you suggest ing that  the wi tness is  

ly ing?  Because Mr Govender may not  have to ld,  may not  

have ref lected everyth ing there.   Are you going to  ca l l  Mr  

Govender?  

ADV MOHLAMONYANE SC :    No,  no,  no,  Madam Chair .   I  am 10 

not  suggest ing that  the wi tness is  ly ing.   I  am t ry ing to show 

a cont radict ion here.   She says she got  in fo rmat ion f rom 

Capta in Govender,  that  they were  f rom his res idence.   But  

Capta in Govender  is  not  saying so.  

CHAIRPERSON :    Yes,  but  i f  she comes,  he wi l l  p robably say,  

yes,  I  to ld  her ,  yes,  I  d id  not  te l l  her  that .   That  is  why I  am 

saying we do not  know whether  the  statement  i s  ref lect ive of  

everyth ing.  

ADV MOHLAMONYANE SC :    Let  me abandon i t ,  Madam 

Chai r .   I  wi l l  not  pursue i t .  20 

CHAIRPERSON :    I f  I  may remind you again,  Counsel ,  you 

may be asking these quest ions ,  and I  am speculat ing ,  to  

d iscredi t  the wi tness.   The fact  o f  the mat ter  i s  that  we have 

to go back to the  terms of  reference ,  th is  is  not  a cr iminal  

t r ia l ,  and remind ourselves why we are in  th is  process.   I  wi l l  
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remind you again.   You may proceed,  s i r .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   In  

your  four th statement ,  Ms Wi l l iams,  which was the last  one,  

A58 on page. . .  

CHAIRPERSON :    Remind me of  the page?  

ADV MOHLAMONYANE SC :    Ja,  I  have got  i t  here.   I t  is  

page. . .  

CHAIRPERSON :    DC000191?  

ADV MOHLAMONYANE SC :    DC000191 417,  Madam Chair .  

CHAIRPERSON :    417.  10 

ADV MOHLAMONYANE SC :    Ja,  i t  is  A58 in  the docket .  

MS WILLIAMS :    What  i s  the DC number,  Madam Chai r?  

CHAIRPERSON :    DC000417.  

ADV MOHLAMONYANE SC :    That  is  correct .   

CHAIRPERSON :    A58.  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair .  

CHAIRPERSON :    Do you see i t  a t  page DC000417,  A58?  

Counsel  had taken you to that  s tatement  ear l ie r  on?  

MS WILLIAMS :    Sorry,  Madam Chai r ,  when you speak,  

Madam Chair ,  on our  s ide,  i t  is  very sof t .   20 

CHAIRPERSON :    Oh,  I  beg your pardon.   I  must  ra ise my 

voice.   Madam Wi l l iams,  you must  te l l  us to  speak louder as  

I  te l l  everybody e lse.   

MS WILLIAMS :    I  a t tempted that ,  ma 'am,  and then you cut  

me of f  because you d id not  know what  I  wanted to say.   
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[Laughter ]  

CHAIRPERSON :    Yes,  order ,  I  wi l l  do that ,  I  wi l l  do precise ly  

that .   I  am sor ry.   

MS WILLIAMS :    You are welcome.   I t  is  okay.   

CHAIRPERSON :    You may proceed then.  

MS WILLIAMS :    Yes,  I  have A58 DC000417 in  f ron t  of  me,  

yes.  

ADV MOHLAMONYANE SC :    Now,  I  want  you to put  your  

f inger  on th is  statement .   I  wi l l  come back to i t  in  a moment .   

Go to paragraph 82 of  your  statement .  10 

CHAIRPERSON :    Paragraph 80?  

ADV MOHLAMONYANE SC :    82 ,  Madam Chair ,  on 3 -25.   

Page 3-25.   Are you there,  Ms Wi l l iams?  

MS WILLIAMS :    Yes,  I  am there.  

ADV MOHLAMONYANE SC :    You are saying  in  that  

s tatement  that  we are approached by three NIU members,  

Inspector  Dlamuka,  Constables Mfene and Sekulume.  

MS WILLIAMS :    That  is  correct ,  Madam Chai r .  

ADV MOHLAMONYANE SC :    And you in terv iewed the three 

members.  20 

MS WILLIAMS :    That  is  correct ,  Your Worship.  

ADV MOHLAMONYANE SC :    Together  wi th Ms Gibson.  

MS WILLIAMS :    That  is  correct ,  yes.  

ADV MOHLAMONYANE SC :    You make no ment ion  of  NIU 

members in  your  four th statement .   Can you prof fer  a  reason 
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for  that?  

MS WILLIAMS :    Are you speaking about  the statement  in  

DC000417? 

ADV MOHLAMONYANE SC :    Yes.  

MS WILLIAMS :    Madam, th is  is  so long ago,  I  cannot  

remember why I  d id  not  ment ion that ,  but  obviously i t  was 

par t  o f  my invest igat ion.   I  had th is  in format ion.  

CHAIRPERSON :    You have ment ioned that  in  the other  

statement  that  you made?  

MS WILLIAMS :    I  th ink I  would have,  ma 'am ,  in  a fur ther  10 

statement .   Because i f  I ,  th is  is  now what  I  see,  I  made a  

statement  and then I  submit ted fur ther  statements  to  th is  

ef fect .   But  I  cannot  remember which statement  is  which 

because of  the bundles.  

CHAIRPERSON :    I f  you look  at  DC000191 at  paragraph 2.   

We deal t  wi th  th is  par t  yesterday and counsel  asked you 

severa l  quest ions on i t .   And a lso the Panel  d id ask you some 

few quest ions on i t .   And i t  is  in  th is  paragraph that  you 

ment ioned,  in  the middle of  that  paragraph,  the fo l lowing :  

“Three members f rom NIU,  Mar ia nhi l l  and 20 

Inspector  Dlamuka,  Constable  Mfene,  

Constable Sekulume,  spoke to Ms Gibson 

and me and to ld us that  they assis ted Cato  

Manor  Organised Cr ime because they had 

them cal l  for  backup on the radio. ”  
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Do you see that?  

MS WILLIAMS :    Yes,  I  see that ,  ma'am.  

CHAIRPERSON :    Does i t  have anyth ing to do wi th the  

quest ion that  counsel  i s  asking you now?  

MS WILLIAMS :    Yes,  ma 'am,  i t  has to do wi th the quest ion  

f rom the counsel .  

CHAIRPERSON :    Advocate Mohlamonyane,  you see that  

s tatement?  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair .   Let  me 

pause a b i t  because I  want  to  wrap up and f ind  out  f rom my 10 

col league as to whether  I  have le f t  out  anyth ing.  

MS WILLIAMS :    I  just  want  to  ascer ta in whether  th i s  

addresses the point  that  you sought  . . . [ in tervenes]  

ADV MOHLAMONYANE SC :    I t  does.  

CHAIRPERSON :    … to  c la r i fy  wi th  the wi tness.  

ADV MOHLAMONYANE SC :    I t  does.  

CHAIRPERSON :    Thank you.   Advocate Mohlamonyane and 

Advocate Ramogale ,  i t  is  hal f  past  one and perhaps we 

should take a lunch adjournment .   Let  me confer  wi th  my 

col leagues.   My s is te rs  over ru led me.   They suggest  that  we 20 

should  proceed.   I  th ink prudent ly  so  that  we do not  d isrupt  

your  l ine of  thought .   So we can proceed,  Counsel .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   Ms 

Wi l l iams,  Ntombi  Gibson was your co l league at  IC D,  not  so?  

MS WILLIAMS :    That  is  correct ,  yes.  
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ADV MOHLAMONYANE SC :    Do you have a problem wi th  

her?  

MS WILLIAMS :    No,  I  d id  not  have a  problem wi th Ntombi  

Gibson.  

ADV MOHLAMONYANE SC :    But  you cal l  her ,  you regard her  

as being shady.  

MS WILLIAMS :    No,  you heard incorrect .   That  was not  

Ntombi  Gibson.  

ADV MOHLAMONYANE SC :    Was i t  not  Ntombi  Gibson?  

MS WILLIAMS :    No,  that  was not  Ntombi  Gibson.  10 

ADV MOHLAMONYANE SC :    Remind me,  who was that?  

MS WILLIAMS :    I  was speaking about  Ms Mpanza,  not  Ms 

Gibson.  

ADV MOHLAMONYANE SC :    So you have a problem wi th Ms 

Mpanza? 

MS WILLIAMS :    I  d id  not  have a problem wi th Ms Mpanza 

personal ly .   But  when I  was looking at  what  Ms Mpanza was 

doing,  i t  was not ,  some of  the th ings that  she was doing.   I t  

was not  something that  I  would have done  and I  have my own 

morals and pr inc ip les.   Therefore,  I  d id  not  agree wi th some 20 

of  the decis ions in  how she was operat ing.  

ADV MOHLAMONYANE SC :    Why is  Ms Mpanza shady,  

accord ing to you?  

MS WILLIAMS :    Because of  how Ms Mpanza handled cer ta in 

s i tuat ions.  
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ADV MOHLAMONYANE SC :    You a lso have a problem wi th  

McBr ide,  who was the head of  ICT.  

MS WILLIAMS :    Yes,  I  had a problem wi th  Mr McBr ide.   I  had 

a conversat ion  wi th h im.   And obviously,  my fears about  h im 

was conf i rmed,  because I  do not  know Mr McBr ide personal ly ,  

but  my uncle knew Mr McBr ide personal ly .   I  heard a lo t  o f  

s to r ies about  Mr McBr ide,  but  I  do  not  know him that  wel l .   

But  when I  spoke to h im,  I  saw a s ide of  Mr McBr ide that  I  d id  

not  appreciate.  

ADV MOHLAMONYANE SC :    But  what  was your re lat ionship  10 

wi th your co l leagues?  I t  seemed you had a problem wi th  

everyone e lse.  

CHAIRPERSON :    No,  no,  no.   No,  counsel .   You cannot  put  

that  k ind of  a  proposi t ion to a wi tness.   I  th ink just  be speci f i c  

so that  she can answer.   She has answered about  Ms Mpanza.   

She has answered about  Mr McBr ide.   You can refer  to  those 

other  people that  you th ink or  suggest  she had a problem 

wi th,  and not  put  a genera l  s tatement  to  the wi tness.  

ADV MOHLAMONYANE SC :    You had a problem wi th Ms 

Gibson?  20 

MS WILLIAMS :    No,  I  d id  not .  

ADV MOHLAMONYANE SC :    You had a prob lem wi th  

Advocate Ste inberg?  

MS WILLIAMS :    I  would not  say I  had a problem wi th  h im on 

a personal  level ,  but  when i t  came to h is  decis ions,  yes,  I  
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s ta r ted having a problem wi th that .   The decis ions that  he  

made.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chai r .   I  

have no fur ther  quest ions.  

CHAIRPERSON :    I  see Advocate Lekgetho is  scr ibb l ing  

something.   Perhaps she wants to  pass the note to  you before 

you c lose?  

ADV MOHLAMONYANE SC :    Ja,  maybe I  should consider  i t .   

I  wi l l  see what  she is  scr ibb l ing.  

CHAIRPERSON :    She can ta lk  to  you.  10 

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   I  am 

not  tak ing the mat ter  any fur ther .   No fur ther  quest ions to th is  

wi tness.  

CHAIRPERSON :    Yes,  thank you.   I  am sure th is  t ime my 

s is ters wi l l  agree wi th me that  we should take a lunch 

adjournment .   [Laughter ]   Let  me confer  wi th  them.  Yes,  I  am 

al lowed.   We can take a lunch adjournment .   Advocate  

Ramogale,  i t  is  say twenty to  2.   We can quick ly have lunch 

and reconvene at  hal f  past  two.   Madam Wi l l iams? 

MS WILLIAMS :    Yes,  Madam Chai r?  20 

CHAIRPERSON :    We are going to pause for  a lunch break.   

We wi l l  reconvene at  2.30.   And remember,  you are under  

oath.  

MS WILLIAMS :    Yes,  ma 'am,  I  understand that .   

CHAIRPERSON :    Yes,  thank you.   We adjourn unt i l  2 .30.  
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ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af te rnoon everyone.   Good 

af ternoon,  Advocate Chauke.   Good af te rnoon,  Ms Wi l l iams.    

MS WILLIAMS :    Good af te rnoon.  

CHAIRPERSON :    You cont inue to be under oath,  Madam.  

MS WILLIAMS :    Yes . . . [ ind ist inct ] ,  Chai r .  

CHAIRPERSON :    Advocate Ramogale?  

SHAMILA HENRIETTA WILLIAMS :    (s t i l l  under oath)  

EXAMINATION BY ADV RAMOGALE (CONTINUES) :    Thank 10 

you,  Madam Chai r .   Ms Wi l l iams,  I  wi l l  be qui te  br ie f .   In  

respect  of  the Berea docket ,  i f  I  could ask you to  turn to  

BR0093,  p lease?  

MS WILLIAMS :    I  wi l l  just  f ind the docket  quick ly .    

ADV RAMOGALE :    Yes,  i f  i t  assists,  i t  is  A19 to the docket .  

MS WILLIAMS :    I  just  need to f ind the f i le  quick ly .    

ADV RAMOGALE :    Sure.    

CHAIRPERSON :    BR? 

ADV RAMOGALE :    BR0094,  page 94.   So,  i t  begins at  93,  

but  the par t  that  is  re levant  to  tha t  I  would l ike to  point  Ms 20 

Wi l l iams to is  94.    

MS WILLIAMS :    Yes,  I  do have i t  in  f ront  of  me.    

ADV RAMOGALE :    Thank you,  Ms  Wi l l iams.   Just  a  moment  

for  the Panel ,  p lease.    

CHAIRPERSON :    Yes,  thank you.   Thank you,  Counsel .   
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Proceed.  

ADV RAMOGALE :    Thank you,  Madam Chai r .   Ms Wi l l iams,  

th is  i s  a statement  of  Thembi  Cynth ia Nxumalo,  wh ich the  

evidence leader took you th rough.   I f  I  could ask you to go to  

page BR0094.    

MS WILLIAMS :    I  am there,  yes?   

ADV RAMOGALE :    Yes.   I  am sor ry,  actual ly  the preceding 

page.  

CHAIRPERSON :    Paragraph?  

ADV RAMOGALE :    Paragraph 3,  Madam Chair .    10 

CHAIRPERSON :    Paragraph?   

ADV RAMOGALE :    3 .    

CHAIRPERSON :    3?  

ADV RAMOGALE :    Yes.    

CHAIRPERSON :    You got  i t ,  Madam?   

MS WILLIAMS :    Yes,  I  do,  Madam Chair .    

CHAIRPERSON :    Proceed,  Counse l .  

ADV RAMOGALE :    Thank you,  Chai r .   Are you able  to  read 

what  appears in  paragraph 3 of  the statement ,  p lease?   

MS WILLIAMS :    I  wi l l  a t tempt  to  do  so,  Madam Chair :  20 

“That  human being fe l l  and he was not  

carry ing anyth ing  on h is hands.   I  then 

went  to  the main door in  f ront  to  check as  

my f la t  had been once broken in to.   I  d id  

take long af te r  I  have checked the door. ”  
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CHAIRPERSON :    Where is  the wi tness?   

MS WILLIAMS :    Sor ry,  ma 'am,  i t  is  …[intervenes] .  

ADV RAMOGALE :    Ms Wi l l iams,  could you just  in form the  

Chai r  where you are reading f rom?   

MS WILLIAMS :    I t  is  paragraph 3,  Madam Chai r .   I  read now 

the second l ine.    

ADV RAMOGALE :    Of  which page number there?   

MS WILLIAMS :    Page number BR0093,  Madam Chai r .    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.  

CHAIRPERSON :    Yes,  thank you.    10 

ADV RAMOGALE :    Thank you,  Chai r .   Yes,  Ms Wi l l iams?  

Yes,  p lease cont inue.  

MS WILLIAMS :     

“ I  d id  take long a f ter  I  have checked the  

door of  the burg lar ,  to  check i f  the  door of  

the burg lar  was not  locked. ”  

Sor ry,  some of  i t  is  ine l ig ib le :  

“And I  d id  not  see anyth ing f rom my door.   

I  qu ick ly  returned back to the window and 

saw that  human being ly ing by h is s tomach  20 

and I  recognised that  i t  was a  male  

person.   Before that  person would  fa l l ,  I  

heard gunshot .   And when he went  down,  

I  a lso heard gunshot .   I  d id  not  see who 

was shoot ing,  but  I  heard gunshots .   That  
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A f r ican male remained on the ground.   

Af ter  a whi le ,  I  saw many whi te  males 

around that  Af r i can male who fe l l  f rom 

above.   I  then went  back to my bed and I  

peeped th rough the…”   

Ma 'am,  I  cannot  see what  that  i s .   Window.  looks l i ke  a  

window:  

“And next  to  the deceased,  I  saw a gun 

ly ing next  to  h im.   But  when he was fa l l ing,  

there was no gun.   I  do not  know at  what  10 

stage that  gun was p laced next  to  the  

deceased when he fe l l  down. ”  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   Actual ly ,  you 

can just  f in ish of f  that  sentence.  

MS WILLIAMS :     

“There was no f i rearm on h is hands.   

Amongst  those males,  there were a lso an 

Af r ican male,  but  the others were  whi te 

male. ”  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   Now,  when i t  20 

was put  to  you by the evidence leader,  the statement  of  

Wi tness Brown at  BR0011,  were you inv i ted to comment  about  

th is?   

MS WILLIAMS :    No,  I  was not  inv i ted to comment  about  th is .    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   Now,  the last  
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s tatement  I  would l ike to  take you through in  th is  Berea  

docket  is  that  of  Inspector  Moster t ,  and you wi l l  f ind  that  at  

BR0073.    

MS WILLIAMS :    I  have that  in  f ront  of  me,  Chai rperson.    

ADV RAMOGALE :    Just  a moment ,  p lease.   BR0073.   I t  i s  

A10 to the docket .   Yes,  we are s t i l l  in  the BR1,  the same  

Berea docket .   Yes,  yes,  Madam Chai r .   0073.   Thank you,  

Chai r .   This i s  a statement ,  and evidence has been led on 

th is  by Inspector  Moster t .   The paragraph I  would l ike to  draw 

your at tent ion to is  the f i f th  paragraph f rom the top,  the one 10 

that  begins wi th,  a  22:40.   Do you see that?   

MS WILLIAMS :    Yes,  I  see that .  

ADV RAMOGALE :    Now,  i f  you could,  the statement  reads :  

“On our  ar r i va l ,  I  not iced a secur i t y  gate 

in  f ront  of  the door.   Due to the fact  that  

the suspects could be armed,  the secur i ty  

gate was fo rced open by means of  a 

crowbar. ”  

You have spoken about  th is  crowbar :  

“Once th is  was done,  the door was k icked 20 

in  by Inspector  Ne l .   I  immediate ly entered 

the f la t  a rmed wi th my p isto l ,  a  9  

mi l l imet re  Parabe l lum wi th  ser ia l  number 

Q014304.   As I  entered,  I  was conf ronted 

by the suspect ,  Thabo.   He was armed wi th 
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the p isto l ,  po int ing i t  in  my d i rec t ion.   I  

f i red three shots in  h is  d i rect ion.   At  th is  

point ,  he ran towards the enclosed 

balcony wi th a window s l ight ly  opened.  He 

d ived through the  window and fe l l  to  the 

ground. ”  

Now,  could I  ask you th is ,  Ms Wi l l iams,  why would i t  be that  

a person who is  shoot ing at  the pol ice would immediate ly  

af ter  that  run towards the enclosed balcony and d ive  through 

the window?   10 

MS WILLIAMS :    In  my v iew,  i t  is  because i t  is  t ime to get  

away f rom the pol ice of  whoever i s  f i r ing at  h im.    

ADV RAMOGALE :    Now,  i f  you square th is  up,  th is  vers ion,  

and just  in fo rm the  Panel  very br ie f ly  that  when you looked 

at  th is  document  and a l l  the others in  the docket ,  why d id you 

form the v iew that  the k i l l i ng here was not  just i f ied?   

MS WILLIAMS :    I  obviously looked at  a l l  the  in format ion.   I  

read through the  statements.   I  looked at  the post -mortem 

report .   I  looked even at  the bal l i s t ics,  even at  the 

reconst ruct ion done.   When I  looked through the statements,  20 

i f  I  can draw your  at tent ion to something e lse here,  Moster t  

says the same th ing that  I  say.   I  not iced the f i rearm ly ing in  

c lose proximi ty  to  the suspect ,  and that  is  exact ly  what  I  have 

said.   And based on the bal l is t i cs,  especia l l y  the bal l is t ics,  i t  

was impossib le.   I  w i l l  not  say impossib le.   That  is  actual ly  
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the th ing that  actual ly  made me make that  recommendat ion,  

Madam Chair .    

ADV RAMOGALE :    Thank you,  Ms  Wi l l iams.   Madam Chair ,  

those are a l l  the quest ions we have for  Ms Wi l l iams.    

CHAIRPERSON :    Just  bear wi th us .   I  just  want  to  ascer ta in 

f rom my s is te r ,  Madam Ramagaga,  whether  she has any 

quest ion.   Ms Wi l l iams?   

MS WILLIAMS :    Yes,  Madam Chai r?  

CHAIRPERSON :    We do not  have fu r ther  quest ions fo r  c lar i t y  

f rom you,  but  we would l i ke to  take th is  opportuni ty  to  thank 10 

you fo r  having made yoursel f  avai lab le to  come here and 

test i fy .    

MS WILLIAMS :    You are welcome,  Madam Chair .    

CHAIRPERSON :    And to assist  th is  Panel  as we search for  

the t ruth.  

MS WILLIAMS :    You are welcome,  Madam Chair .    

CHAIRPERSON :    We wish you wel l ,  and on behal f  o f  not  only  

the Panel ,  but  a lso on behal f  o f  everybody here,  the  

evidence- leading team and Advocate Chauke 's team, we 

thank you.   You are excused.  20 

MS WILLIAMS :    Thank you,  ma'am.    

CHAIRPERSON :    Thank you,  ma 'am.    

NO FURTHER QUESTIONS  

CHAIRPERSON :    Advocate Ramogale,  we have just  excused 

the wi tness,  but  there is  that  aspect  that  wi l l  not  necessar i l y  
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requi re her  to  be here.   You remember she spoke about  the 

memorandum?  And an undertaking was made that  you wi l l  

fo l low up on that  memorandum.  I f  i t  is  found f rom IP ID,  you 

can cause i t  to  be f i led of f  record fo r  the purpose of  our  work.  

ADV RAMOGALE :    Yes,  Chai r .   I f  I  may just  g ive an update 

on that?   

CHAIRPERSON :    Yes.  

ADV RAMOGALE :    We reached out  to  Mr Len John yesterday 

to f ind out  whether  he had access to  these memorandums and 

the dockets,  e t  cetera,  and he has in formed us th is  morning  10 

that  we need to Nat ional  Of f ice of  IPID to  get  permission f rom 

them for  h im to re lease the documents.   We have wr i t ten to  

IPID Nat ional  and we hope to have those documents  sooner  

rather  than la ter .    

CHAIRPERSON :    Yes,  thank you.   I f  or  when the document  

is  made avai lab le ,  share i t  wi th  your  co l leagues.   Once you 

f i le  i t  o f f  record,  everybody wi l l  have access to i t .    

ADV RAMOGALE :    Yes,  Chai r ,  we wi l l  do so.  

CHAIRPERSON :    And what  is  the posi t ion wi th regard to  

Monday?  Are you ready to proceed wi th the wi tness f rom 20 

Greece?   

ADV RAMOGALE :    Chai r ,  we are ready to proceed wi th the  

wi tness f rom Greece on Monday.   I  had promised tha t  dur ing  

the tea adjournment  I  would ascer ta in how far  he  is  wi th  

s igning of f  the statement .   I  understand he has come back 
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wi th  more changes that  he  would l ike to  ef fect  on h is  

statement .   So I  am hoping we can reach f ina l i ty  w i th  tha t  

s tatement  today.    

CHAIRPERSON :    Yes,  thank you.   And wi th these wi tnesses,  

you remember we a l ready have Mr Dani kas ’  s tatement .   The 

one in  Greek and the one that  was t ranslated ,  and other  

statements which  were not  sown in .   To the extent  possib le,  

Advocate Ramogale,  le t  us st i ck to  t ime.  

ADV RAMOGALE :    Chai r ,  we wi l l  do so,  but  I  wi l l  cer ta in ly  

d i rect  that  to  Mr Ngcukai tobi .   I  am sure he is  l i s tening r ight  10 

now.    

CHAIRPERSON :    Yes,  thank you.   To a l l  o f  you,  thank you ,  

and we wish you a rest fu l  weekend.   I  know that  we are a l l  

go ing to be work ing,  but  do have a peacefu l  weekend.   We 

wi l l  ad journ unt i l  Monday morning at  9  o 'c lock.   We wi l l  

ad journ.  

ENQUIRY POSTPONED TO 9 MARCH 2026 

ENQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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