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PROCEEDINGS ON 3 MARCH 2026 

CHAIRPERSON :    A  very good morning to you a l l .   Good 

morning,  Advocate Cha uke.   Advocate Ramogale ,  is  the  

wi tness avai lab le?   

ADV RAMOGALE :    Good morning,  Chai r .   Last  I  checked,  we 

were st i l l  checking,  she is  at  the of f ices .   I  just  do not  know 

whether  she is  now logged on.   She has?  I  am informed that  

she has,  Chai r .    

CHAIRPERSON :    Wi l l  you p lease br ing her  in?   Good 

morning,  Ms Wi l l iams.   A very good morning to you,  Ms 10 

Wi l l iams.    

ADV RAMOGALE :    Chai r ,  i t  appears we are having some 

sound d i f f icu l t ies.    

CHAIRPERSON :    Mr Mohlokwanye[?] ,  what  is  going on?   

MR MOHLOKWANYE :   I t  is  not  moving,  i t  is  not  moving ,  

Chai r .  

CHAIRPERSON :    You are an expert .   Lady journal is t ,  are  

you not  supposed to be there in  f ront  of  us?   

FEMALE SPEAKER :    I  am just  do ing some touch -ups.  

CHAIRPERSON :    Are you winning,  are you winning,  Mr 20 

Mohlokwanye?   

ADV RAMOGALE :    Chai r ,  could I  ask just  for  a f ive -minute  

recess whi le  we sor t  out  these technica l  i ssues?   

CHAIRPERSON :    Yes.   Okay,  we wi l l  pause just  for  a few 

minutes and cal l  us back when you have the screen sor ted  
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out  and the sound .   We wi l l  come back.    

ADV RAMOGALE :    Thank you,  Chai r .  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    We hear you have sor ted out  the sound.    

ADV RAMOGALE :    Yes,  Judge,  I  understand that  the  sound 

has now been sor ted.    

CHAIRPERSON :    You can br ing her  on the screen.   Is  i t  you 

who is  cont ro l l ing  the screen?  A l l  r ight .   I  thought  that  i t  is  

Mr Mohlokwanye in  f ront  of  me.   Thank you very much fo r  10 

that .   Ms Wi l l iams,  good morning.    

MS WILLIAMS :    Good morning,  Chai rperson.    

CHAIRPERSON :    Hope you are good th is  morning.  

MS WILLIAMS :    Yes,  ma 'am,  I  am good indeed,  and I  hope 

you are too.    

CHAIRPERSON :    We are wel l ,  thank you.   You are st i l l  under  

oath,  Madam.   

MS WILLIAMS :    Yes,  Chai rperson.  

CHAIRPERSON :    Thank you.   You may proceed,  s i r .    

SHAMILA HENRIETTA WILLIAMS :    (s t i l l  under oath)  20 

EXAMINATION BY ADV RAMOGALE (CONTINUES) :    Thank 

you,  Chai r .   Ms Wi l l iams,  good morning.    

MS WILLIAMS :    Good morning.    

ADV RAMOGALE :    We le f t  o f f  your  statement  at  paragraph 

70.   Could you k ick us of f  there by reading what  you have 
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s tated there at  paragraph 70?   

MS WILLIAMS :    Yes:  

“The pol ice 's  vers ion of  events in  the 

a l leged sel f -defence d id not  seem 

plausib le.   Mr Msimango lay face down on 

the pavement ,  having fa l len f rom a  four th  

f loor  f la t  above.   He could not  p lausib le  

have posed a th reat  to  the pol ice,  but  he 

was shot  two t imes whi le  ly ing down.   The 

posi t ion of  the f i rearm near h is  body was 10 

improbable i f  he had brandished i t  when 

he landed whi le  fa l l ing. ”  

ADV RAMOGALE :    Just  on that ,  i t  seems we know f rom the 

previous paragraphs in  your  statement  that  you had a t tended 

to the scene on the day,  but  a l ready in  paragraph 70 you say 

that  the pol ice 's  vers ion of  events  d id not  seem probable.   

Why is  that?   

MS WILLIAMS :    I t  was when I  looked at  the scene,  when I  

looked at  where the body was,  and I  th ink the f i rearm was 

ly ing about  one metre,  p lus -minus one metre f rom where the 20 

deceased was ly ing.   So,  in  my mind,  i f  he was moving,  i t  

might  be because he was in jured,  but  the f i rearm was not  

anywhere near h im or  near h is  body.   So,  why was he a threat  

to  the pol ice at  that  s tage?   

ADV RAMOGALE :    And upon at tending to the scene,  d id you 
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ever  make i t  in to the apartment  in  which Mr Msimango was 

in?   

MS WILLIAMS :    Yes,  Chai rperson,  I  went  to  the scene 

because th is  is  where th is  whole inc ident  s tar ted.   I  went  in to  

the scene.   I  not iced that  the door was indeed broken in .   And 

then I  went ,  you know,  d id an inspect ion of  the f la t .   I  went  

in to the bedroom.   I  not iced the p lace where the deceased 

had actual ly  jumped th rough the window.   And I  looked down,  

and the d istance,  in  my mind,  i t  just  to ld  me that  i f  that  man 

had landed on the ground,  he wou ld have been  –  you know, 10 

he would have susta ined ser ious in jur ies,  in  my v iew.  

ADV RAMOGALE :    And then as you say in  paragraph 70 of  

your  statement ,  you state that  he could not  p lausib ly ,  I  th ink,  

have posed a  threat  to  the  pol ice.   Why is  i t  that  you say so?   

MS WILLIAMS :    He was ly ing face down on the ground and 

the f i rearm was not  anywhere near h is  body.   So,  what  threat  

could there have been there at  that  s tage?  And the man 

should have been,  in  my mind,  should have been in jured.  

ADV RAMOGALE :    And then in  paragraph 70 you te l l  us  

about  something that  happened af ter  p rocessing the  scene.   20 

Could you te l l  the  enqui ry about  that?   

MS WILLIAMS :    Are you ta lk ing about  paragraph 71?   

ADV RAMOGALE :    Apologies,  sorry,  paragraph 71.   I  am 

mistaken.  

ADV BALOYI -MERE SC :    Sor ry,  before you leave paragraph 
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70,  can the wi tness ref resh our  mind which case are we 

ta lk ing about?  I s  i t  the Berea?  Because at  paragraph 69 

there was a ment ion of  Malvern,  and we are st i l l  expect ing  

that  we wi l l  be g iven the two d i f fe rent  cases so  that  we can 

ident i fy  and d i f fe rent ia te  between them.  But  now we are 

ta lk ing about  Mr Msimango,  and I  suspect  i t  is  the Berea 

case.   Maybe for  the record to be …   

MS WILLIAMS :    Yes,  ma 'am,  we are speaking about  the  

Berea mat ter  in  th is  case.  

CHAIRPERSON :    There seemed to  be sound f rom our r ight  10 

s ide.   Do you have your ce l l  phones on?  I t  is  a  laptop.    

ADV BALOYI -MERE SC :    I  wanted that  to  be c la r i f ied  so that  

the record is  c lear .   Thank you.    

MS WILLIAMS :    You are welcome,  Chai rperson.    

ADV RAMOGALE :    Advocate Baloyi -Mere,  my apologies.   Ms 

Wi l l iams,  you wi l l  recal l  we spoke about  the Malvern case 

yesterday and you had c la r i f ied to  the enqui ry that  actual ly  

there should not  be confusion.   There are two Malvern  cases.   

There is  one in  wh ich I  spoke about  in  the Danikas statement ,  

and you say th is  i s  a d i f ferent  Malvern case,  that  i t  is  l ike ly  20 

that  they were the  same,  but  you said there should not  be  any 

confusion.   Chai r ,  what  we have dec ided is  that  we wi l l  c la r i fy  

that  when Mr Danikas g ives evidence about  whether  there  

are,  in  fact ,  two d i f ferent  Malvern cases or  i f  th is  i s ,  in  fact ,  

one case,  g iven that  the wi tness has a l ready said that  she 
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does not  know much about  th is  par t icu lar  Malvern case.    

CHAIRPERSON :    Subject  to  correc t ion,  Ms Wi l l iams,  I  th ink 

the issue of  Malvern case referred  to in  paragraph 69 arose 

when you sought  to  emphasise the point ,  as I  understood your  

ev idence,  to  say as they fo rced the door open wi th a crowbar,  

the point  you make at  paragraph 68,  they fo rced the i r  ent ry  

a lso in  re lat ion to the Malvern case.   This i s  how the Malvern 

issue arose.  

MS WILLIAMS :    Yes,  Chai rperson.    

CHAIRPERSON :    Am I  correct?   10 

MS WILLIAMS :    You are correct ,  Chai rperson.    

CHAIRPERSON :    And you caut ioned us to say we must  not  

confuse the two Malverns.   One re la tes to th is  mat ter  in  which 

you were involved,  and another  is  the Malvern  that  Mr  

Danikas spoke about .    

MS WILLIAMS :    That  is  correct ,  Chai rperson.    

CHAIRPERSON :    But  as I  unders tood you,  you ra ised i t  to  

cross- refer  to  what  the pol ice d id when they forced the door  

open in  re lat ion to the Berea mat ter .  

MS WILLIAMS :    Cor rect ,  Chai rperson.    20 

CHAIRPERSON :    Thank you.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   Just  to  answer  

the –  i f  you could just  answer the  quest ion f rom Advocate  

Baloyi -Mere SC,  the observat ions you are making at  

paragraph 70 and 71 re late to  which case?   
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MS WILLIAMS :    This is  re lat ing to the Berea case,  

288/5/2008.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   So,  yes,  I  was 

asking you about  paragraph 71.   You in form us there that  

af ter  the scene was processed,  something happened.   Could  

you te l l  the enqui ry about  that?   

MS WILLIAMS :    A f ter  the scene,  Chai rperson,  was 

processed,  a heated verbal  argument  took p lace between Ms 

Mpanza and Capta in Nevi l le  Eva.   My impression,  based on 

the manner of  h is  speech and behaviour ,  was that  Capta in  10 

Eva was in toxica ted.   Inspector  V ishnu pul led me and the  

LCRC constable aside and advised us to stay out  o f  i t .   I  do 

not  know what  the argument  was about  o r  how i t  s ta r ted.   I t  

s t ruck me as unusual  and inappropr ia te for  an ICD 

invest igator  to  engage in  a heated argument  wi th a SAPS 

member whi le  on duty.  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   I  would just  l ike  

us to pause there.   Now,  th is  is  not  the f i rs t  t ime th is  enqui ry 

is  hear ing  about  the a l leged tox icat ion of  the Cato  Manor  

members at  a  scene.   You might  no t  have th is  docket ,  but  we 20 

wi l l  put  i t  up on the screen.   I f  I  could ask the Panel  to  tu rn  

to  the Melmoth  case,  the Melmoth  docket ,  a t  page MM0217 ?  

Ms Wi l l iams,  we wi l l  put  i t  up on the screen for  you now.  

MS WILLIAMS :    Thank you,  Chai rperson.   I  see tha t  on the  

screen,  Chai rperson.    
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ADV RAMOGALE :    You wi l l  not  be able to  see i t  on your  

screen,  and we have del iberate ly b locked i t  out  because i t  

conta ins somebody 's ID number.   But  I  wi l l  read what  is  not  

appear ing on your screen,  which  is  paragraph 1  of  that  

s tatement .   And i t  reads :  

“S ipho Saki  Xulu states under oath in  

Engl ish that  he is  an adul t  male…”  

Wi th a cer ta in ID number:  

“…20 years of  age,  res id ing…”  

And he sets out  the address there,  and employed at ,  and he 10 

sets out  the address wi th h is  ce l l  phone number.   C ould you 

just  read fo r  the enqui ry what  appears f rom paragraph 2?   

MS WILLIAMS :    Yes:  

“Somet ime la te 2008,  my la te fa ther  was 

st i l l  a l i ve,  and he was sel l ing at  an 

abovement ioned s tore. ”  

I  do not  know.   I  came to –  I  cannot  see where that  is :  

“My father ,  who passed on 2011 October,  

to ld  me that  he was at  the store.   Pol ice 

of f icers,  whi te male,  came to the store.   I t  20 

was th ree pol ice  of f icers.   Those pol ice 

of f icers to ld my la te fa ther  that  they k i l led  

Bongani  B iye la ,  and fu r ther  sa id that  he 

even assaul ted them. ”  

I f  you can just  –  thank you,  s low down.   Thank you :  
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“Assaul ted the brother  of  Bongan i ,  who 

steal  cat t les  [s ic ] .   My la te fa ther  to ld me 

that  pol i ce of f icers were looking for  beers.   

My la te fa ther  to ld me that  the  pol ice 

of f icer…”  

I  cannot  see what  that  word is :  

“…beers they wanted. ”  

ADV RAMOGALE :    Chose.  

MS WILLIAMS :     

“Chose beers they wanted.   And I  am not  10 

or  cannot  remember whether  my la te 

fa ther  ment ioned of  any payment  to  the 

beers.   Pol ice of f i cers entered and helped 

themselves. ”  

ADV RAMOGALE :    Yes,  p lease go on.    

MS WILLIAMS :    I  am just  having d i f f icu l ty :  

“Always,  i f  there was any inc ident  or  any 

bad news at  the surrounding area of  the 

store,  he would te l l  us.   I  cannot  say now 

who they were  because they d id not  20 

ident i fy  themselves.   My la te fa ther  to ld 

me that  pol i ce of f icers came at  about  

09:00 in  the morning.   That  was on the 

22 n d  o f  November 2008.   I  know and 

understand the contents of  the statement .   
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I  have no object ion in  the tak ing of  the  

prescr ibed oath.   I  consider  the prescr ibed 

oath to  be b inding  on my conscience. ”  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   Now,  in  re lat ion 

to that  Melmoth  mat ter ,  there is  a second statement  that  does 

not  appear in  the numbered and indexed dockets provided to  

the Panel ,  but  which was in i t ia l ly  provided by the NPA at  the  

commencement  o f  th is  mat ter .   We wi l l  put  that  up  on the  

screen.   And,  Madam Chai r ,  wi th  your leave,  i f  we could hand 

up copies of  that  to  the Panel .    10 

CHAIRPERSON :    Yes,  you may.   SM1?   

ADV RAMOGALE :    Yes,  Chai r .    

CHAIRPERSON :    I  wi l l  keep on reminding you that  you must 

not  forget ,  a l l  o f  you,  to  prepare a  l is t  o f  exhib i ts  so  that  we 

can have a comprehensive and complete record tha t  we are  

going to hand to the President .   Thank you.    

ADV RAMOGALE :    Thank you,  Cha i r .   Ms Wi l l iams,  we have 

put  up the statement  that  I  have just  handed up now to the 

Panel .   You wi l l  not  be able to  see the beginning of  the  

statement  because i t  conta ins  personal  in format ion.   But  I  wi l l  20 

te l l  you what  i t  s tates here,  which we have now marked as 

SM1:  

“Kehleseni  [? ]  Richard B iye la  states  under  

oath in  Zulu and t ranslated to Engl ish by 

Ntombi  Gibson. ”  
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He states at  paragraph 1:  

“ I  am an adul t  ma le,  50 years of  age …”   

Wi th a cer ta in ID number,  res id ing a cer ta in address,  

employed at  a cer ta in company wi th a cer ta in ce l l  phone 

number.   Then he states at  paragraph 2 that :  

“ I  am an adul t  male wi th the  

abovement ioned  par t icu lars and I  am a 

wi tness in  th is  case. ”  

Could you read what  he states f rom paragraph 3,  p lease?   

MS WILLIAMS :     10 

“During the year 2008,  Bongani  B iye la  was 

ar rested by the pol ice of f icers and he 

appeared at  Flagstaf f  Court .   On one 

occasion when I  went  to  Flagstaf f  to  v is i t  

Bongani  at  cour t ,  I  saw Shane N aidoo f rom 

Cato Manor  Organised Cr ime Un i t  who 

came in connect ion wi th Bongani 's  case.   

Af ter  some t ime,  Bongani  went  to  Durban 

Court  where he a lso appeared.   On one 

occasion,  before Bongani  was re leased on 20 

bai l  and I  received a ca l l  on my cel l  phone 

but  not  the same number that  I  am using  

now,  the cal le r  in t roduced h imsel f  as  

Pol ice Of f icer  Moster t  f rom Cato  Manor  

Organised Cr ime Uni t .   Pol ice Of f icer  
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Moster t  in formed me to hang on the cel l  

phone,  then somebody e lse spoke to me.   

The second person who spoke to me was 

my brother ,  Bongani .   Bongani  requested 

me to come to the of f i ces of  the  Cato 

Manor  Organised Cr ime Uni t .   I  then asked 

Bongani  why I  should come to the Cato 

Manor  Organised Cr ime of f i ces.   Bongani  

in formed me that  he was taken there for  

quest ion ing and there were some issues 10 

that  the pol ice wanted to c lar i f y  wi th  me …” 

…[ intervenes] .  

CHAIRPERSON :    Yes.  

MS WILLIAMS :    Yes,  ma 'am?  

CHAIRPERSON :    Just  pause there.   There is  some noise 

coming f rom –  p lease te l l  us what  i t  is .   Take the mic and just  

expla in to  us what  i t  is .  

MALE SPEAKER :    I t  i s  on  her  s ide .  

CHAIRPERSON :    I  beg your pardon?  

MALE SPEAKER :    I t  i s  on  her  s ide.   She must  check the  20 

bat te ry i f  she is  connected to the charger.   

CHAIRPERSON :    Speak louder.    

MALE SPEAKER :    She must  check on her  s ide.  

MS WILLIAMS :    Yes ma 'am,  I  am just  going to ask the IT 

person to come and check what  the  problem is .    
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CHAIRPERSON :    Yes,  there seems to be noise emanat ing  

f rom your s ide.   A re you able to  get  assisted?   

MS WILLIAMS :    Yes ma 'am,  I  wi l l  speak to the IT person i f  I  

may ask to be granted that  permission so that  I  can just  

quick ly  go out  and then speak to the IT person to just  a t tend 

to whatever the problem is  here.  

CHAIRPERSON :    Yes,  thank you.   Just  put  a mark where you 

stopped reading and we wi l l  excuse you for  a few minutes.   

Let  the IT person to help you and when i t  is  done,  do a le r t  

us.   Do you hear me?   10 

MS WILLIAMS :    Repeat  yoursel f  again ,  ma 'am,  I  could not  

hear what  you were saying.    

CHAIRPERSON :    I  am saying,  yes ,  indeed,  you can ask the 

IT person to assis t  you and when that  is  done,  come back and 

a ler t  us.   Let  us pause for  a few minutes.  

ADV RAMOGALE :    Thank you Chai r ,  thank you for  the 

indulgence and apologies fo r  these technica l  issues.    

CHAIRPERSON :    Yes,  i t  is  understandable.   We d id not  have 

these problems yesterday .   Just  ascer ta in ing wi th her  as to  

what  the problem could be so that  i t  can be at tended fu l ly  to  20 

avoid the on and of f .   Thank you,  we wi l l  pause fo r  a few 

minutes.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Are we now sor ted?   
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MS WILLIAMS :    Yes,  Chai rperson,  we are sor ted.    

CHAIRPERSON :    Thank you very  much,  Ms Wi l l iams.   You 

may proceed f rom where you stopped.  

MS WILLIAMS :     

“ I  d id  ask Bongani  why I  should come to 

the Cato Manor  Organised Cr ime of f ices.   

Bongani  in formed me that  he was taken 

there for  quest ion ing and now there were 

some issues tha t  the pol ice wanted to 

c la r i fy  wi th  me.   I  then went  to  Cato Manor  10 

Organised Cr ime of f ices.   I  cannot  recal l  

the dates,  but  on the same day,  I  was 

cal led at  Cato Manor .   I  went  to  the of f ices 

as requested.   On my arr iva l  a t  Cato 

Manor  Organised Cr ime Uni t  o f f ices,  I  

indeed met  Pol ice Of f icer  Moster t ,  Shane 

Naidoo,  and Bongani  was a lso there.   In 

the presence of  Pol ice Of f icer  Shane 

Naidoo and Bongani ,  Moster t  asked me as 

to where do I  or ig inal l y  come f rom.   20 

Moster t  fur ther  wanted my resident ia l  

address,  and I  gave h im my physica l  

address.   Moster t  a lso asked me what  

belongings I  have.   I  in formed Moster t  that  

I  owned a herd of  cat t le  and a car .   Moster t  
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a lso asked where exact ly  was my home 

and whether  my home is  next  to  a school  

or  anyth ing d ist inct ive.   I  expla ined to  

Moster t  that  my home was next  to  

Bonomunye Pr imary School  in  Melmoth .   

Moster t  d id  not  expla in to  me as to why he 

wanted my resident ia l  address.   Moster t  

a lso wanted to know i f  I  res ide wi th 

Bongani  in  the same premises at  Melmoth ,  

and I  conf i rmed i t .   Moster t  wanted to f ind 10 

out  as wel l  i f  I  s tay wi th Bongani  at  

KwaMashu Hoste l ,  s ince Bongani  rented a 

room there fo r  convenience re lat ing to h is  

work.   I  in fo rmed Moster t  that  I  do not  

res ide at  KwaMashu at  a l l .   I  then le f t  for  

home.   Dur ing the day when Bongani  

appeared in  Durban Court  fo r  bai l  

appl icat ion,  I  saw Pol ice Of f icer  Shane 

Naidoo and Pol ice  Of f i cer  Smi th  as I  

wai ted for  cour t  p roceedings to 20 

commence,  and I  greeted them.   Pol ice  

Of f icer  Smi th and Pol ice Of f i cer  Shane 

Naidoo acknowledged my greet ing .   Then 

Pol ice Of f icer  Smi th asked in  Fanakalo  

language saying whether  I  am Bongani 's  
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brother ,  and I  conf i rmed.   Pol ice Of f icer  

Smi th and Shane Naidoo kept  on ta lk ing,  

and I  overheard  Pol ice  Of f i cer  Smi th 

ta lk ing Fanakalo  language saying that  i f  

Bongani  i s  re leased f rom court ,  the  pol ice  

wi l l  k i l l  h im,  Bongani .   On that  day,  

Bongani  was not  re leased f rom cour t ,  and 

I  went  home when the court  processes 

were over .   Dur ing the next  cour t  date fo r  

Bongani ,  and th is  t ime around,  I  again 10 

at tended court ,  and I  d id  not  see the  

pol ice of f icers f rom Cato Manor  Organised 

Cr ime Uni t .   Bongani  was re leased,  and I  

went  wi th  h im to  h is  room at  KwaMashu 

Hoste l  where I  le f t  h im,  and thereaf ter ,  I  

went  home to Melmoth .   Bongani  spent  

a lmost  a month a t  KwaMashu Hoste l ,  and 

he la ter  came home to Melmoth .   I  recal l  

that  Bongani  spent  a lmost  a week at  home 

in Melmoth.   On 22 November 2008,  I  was 20 

asleep at  home in my rondavel  w i th  my 

wi fe,  Zi la i le  [? ] ,  and Bongani  was s leeping 

at  h is  rondavel  wi th  h is  wi fe.   My home is  

a b ig home compr is ing of  d i f ferent  

rondavel  and f la ts.   I  would l i ke  to  state  
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that  about  02:30,  people k icked my door 

down wi thout  knocking.   At  no stage d id  

the person knock at  the door,  and I  

re fused to open.   These people l i t  the 

torches ins ide the  rondavel .   Other  people  

stood on the r ight  window wi th torches 

pointed ins ide the rondavel .   I  s tood up 

af ter  the door was broken down,  and I  

could see a b lack  male and Pol ice Of f icer  

Shane Naidoo of  Cato Manor  Organised 10 

Cr ime Uni t .   The people who stood on the  

r ight  window,  a b lack male and Shane 

Naidoo,  who entered ins ide the  door,  

made l ight  ins ide the rondavel  and I  

not iced that  the torches were at tached to 

the r i f le  f i rearms.   Pol ice Of f icer  Shane 

Naidoo asked me the whereabouts of  

Bongani ,  and I  to ld  h im that  I  th ink 

Bongani  might  be in  h is  room.  My wi fe 

a lso woke up,  and the pol ice of f icer  sa id 20 

that  she must  s leep,  of  which she d id.   I  

immediate ly requested Pol ice Of f icer  

Shane Naidoo that  they should not  shoot 

at  me.   I  surrendered when I  spoke to  

Pol ice Of f icer  Shane Naidoo.   I  ca l led h im 
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by  h is  name so that  he must  real i se  that  I  

know him.   Pol ice Of f icer  Shane Naidoo 

said some words in  Engl ish address ing h is 

companions so  that  h is  companions 

stopped point ing h im wi th f i rearms.   Pol ice 

Of f icer  Shane Naidoo and h is companions 

went  outs ide the house,  and I  was 

inst ructed to exi t  the house,  and when I  

ex i ted the house,  one of  the  pol ice 

of f icers,  Shane Naidoo 's co l leagues ,  10 

in t roduced me to l ie  down wi th my 

stomach and put  my hands at  my back,  but  

I  was never handcuf fed.   I  then heard a  

banging sound that  sounded l i ke the door  

was knocking wi th an object ,  and 

thereaf ter ,  I  heard  severa l  gunshot  sounds 

wi th in the yard.   Af ter  the severa l  gunshot  

sounds,  I  again heard the same banging 

sound that  I  heard before the  gunshots  

sounds,  and severa l  gunshot  sounds 20 

fo l lowed again.   The gunshot  sound 

stopped,  and I  again heard banging 

sounds.   The banging sound stopped,  and 

I  was inst ructed to  stand up,  of  which I  d id .   

The pol ice  of f icer  then inst ructed me to go 



3 MARCH 2026 –  DAY 36 

Page 20  o f  173  

forward,  and there is  a steep in  the yard,  

and I  was approaching that  s teep.   I  met 

Moster t  to  ask me to the whereabouts of  

Bongani .   I  then to ld Pol ice Of f i cer  Moster t  

that  Bongani  might  be in  h is  room.   Pol ice 

Of f icer  Moster t  assaul ted me wi th a 

c lenched f is t  three t imes on my face.   

Pol ice Of f i cer  Moster t  then asked me as to 

where are the f i rearms,  and I  to ld  Pol ice  

Of f icer  Moster t  that  I  do not  have f i rearms.   10 

I  do not  have f i rearms.   I  have a f i rearm.   

Pol ice Of f icer  Moster t  fur ther  asked me as 

to where was my f i rearm,  and I  to ld  h im 

that  i t  was underneath my p i l low.   The 

group of  pol i ce of f icers star ted  to k ick me,  

and I  fe l l  on the ground and they cont inued 

k ick ing me whi le  I  was on the ground.   In  

that  p rocess,  I  ro l led over  on the  steep 

and Pol ice Of f icer  Moster t  insul ted me 

wi th my mother 's  pr ivate par ts by saying,  20 

you fucking golo . ”  

You can scro l l  up :  

“Pol ice Of f icer  Moster t  went  to  my 

rondavel  room and I  was taken to 

Bongani 's  rondavel  whereby I  found 
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Bongani 's  wi fe  be ing guarded by a  group 

of  pol i ce of f icers.   I  then wanted to wear 

c lo thes because I  was get t ing  cold 

because I  was wear ing my underwear 

only,  and I  was to ld by the pol ice to  go to 

my room.  I  went  to  my room and found 

Pol ice Of f icer  Moster t ,  Smi th,  and others 

s i t t ing  in  f ront  o f  the door,  and Pol ice 

Of f icer  Smi th  asked me to where was 

Bongani .   I  then to ld Pol ice Of f i cer  Smi th  10 

that  I  do not  know the whereabouts of  

Bongani .   Pol ice  Of f icer  Smi th then to ld 

me to go and k iss Bongani  behind thei r  

fa ther 's  rondavel .   Pol ice Of f icer  Smi th  

fur ther  to ld me that  Bongani  i s  dead.   At  

that  t ime,  i t  was a l ready in  the morning,  

and I  d id  not  go and see Bongani .   Instead,  

I  sat  next  to  them.  Pol ice Of f icer  Moster t  

then asked me as to whether  I  know Bheki  

Cele ,  and I  asked Moster t  as to  who is  20 

Bheki  Cele .   Pol ice Of f icer  Moster t  

c la r i f ied to me that  Bheki  Cele  is  the  

Commissioner of  the Pol ice.   Pol ice  

Of f icer  Moster t  then took out  a card f rom 

his sh i r t  and showed me that  card,  and he ,  
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Moster t ,  sa id that  card was a permi t  f rom 

Bheki  Cele  to  k i l l  people.   Pol ice Of f icer  

Smi th then grabbed me wi th my hai r  and 

pul led my hai r  out ,  and I  saw Pol ice 

Of f icer  Smi th 's  hand was fu l l  o f  my hai r .   

Pol ice Of f icer  Moster t  to ld  me that  I  must  

te l l  people at  KwaMashu that  he,  Moster t ,  

wi l l  k i l l  a l l  Bongani 's  f r iends and a l l  the 

cr iminals at  KwaMashu.   Pol ice  Of f icer  

Moster t  fur ther  asked me the whereabouts  10 

of  one of  Bongani 's  f r iends by  the name of  

Mlu.   I  then said that  I  do not  know,  and 

Pol ice Of f i cer  Moster t  sa id I  must  te l l  Mlu 

that  he,  Moster t ,  wi l l  k i l l  h im wherever he  

meet  h im.   There  was one of  the Af r ican 

pol ice of f icers  who asked me the 

whereabouts of  Bongani 's  Toyota Condor 

vehic le,  and I  to ld  h im that  i t  i s  a t  Durban.     

The said Af r ican pol ice of f i cer  went  

around the rondavel  and came back wi th a 20 

st ick and assaul ted me wi th tha t  s t ick 

severa l  t imes a l l  over  my body.   Pol ice 

Of f icer  Moster t  then repr imanded the said  

Af r ican male f rom assaul t ing me wi th a 

st ick.   The same of f icer  who was 
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assaul t ing me wi th a st ick sa id he want  a 

bol t -cut te r ,  b ig  p l ier ,  to  cut  my tes t ic les.   

The said same of f icer  brought  the bol t  

cut ter  f rom the pol ice vehic le  and 

approached me wi th i t .   He then wanted to 

forcefu l ly  open my legs,  and he st ruggled 

because I  d id  not  want  to  open them.  The 

same pol ice of f icer  asked the other  pol ice 

to  assist  h im to open my legs,  and no one 

assisted h im.   Then he gave up.   Moster t  10 

took a b ig hammer f rom the pol ice vehic le 

and smashed the door  of  the  only rondavel  

that  was not  tampered wi th on the n ight  in  

quest ion.   Some of  the pol ice o f f icers 

drove wi th the i r  vehic les,  and when they 

came back,  they had cases of  beers and 

bot t les of  b randy.   I  hereby fur ther  state 

that  I  saw Pol ice Of f icer  Smi th  of f loading 

beers f rom the van.   They then sat  next  to  

my rondavel  and s tar ted to dr ink beers and 20 

celebrated.   I  then heard Pol ice Of f icer  

Smi th  saying tha t  they had a very good 

day s ince they eventual ly  k i l led Bongani ,  

and at  Ntombela 's  home they mourned 

Mana,  whom they k i l led,  and he was going 
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to  be bur ied the same day of  Bongani 's  

death.   There was only one marked pol ice 

vehic le which marked and the rest  of  the 

pol ice vehic les who were at  the  scene 

were not  marked.   There were a lso  pol ice 

of f icers wi th dogs at  the scene.   The 

pol ice…” …[ intervenes] .  

ADV RAMOGALE :    Ms Wi l l iams,  I  am sorry to  in ter rupt  you.  

MS WILLIAMS :    Yes.  

ADV RAMOGALE :    Sorry,  i f  I  could ask you to stop  there ?  10 

Now,  th is  is  a jar r ing read f rom a wi tness who was there on 

the scene,  but  what  he states there in  paragraph 11,  that  

some of  the pol ice of f icers drove o f f  wi th  the i r  vehic les and 

when they came back,  they had cases of  beer and bot t les of  

brandy.   I  hereby  state that  I  saw fe l low Pol ice Of f icer  Smi th  

of f loading beers f rom the van,  and then they sat  next  to  my 

rondavel  and star ted to dr ink beers  and celebrated.   

 Ear l ier  on in  your  ev idence,  you make ment ion of  a  

Sunday Times ar t ic le .   I  would l i ke  to  put  that  up on the  

screen,  p lease.   Thank you.   Chai r ,  for  the Panel 's  purposes,  20 

th is  i s  the ar t ic le  that  we have seen qui te  a few t imes,  the 

Sunday Times ar t ic le .   I t  appears in  the record,  i f  you could 

just  scro l l  down s l ight ly .   That  is  an at tachment  to  Mr  

Maema 's statement .   I t  is  a t  1A-143.    

 Ms Wi l l iams,  you make ment ion o f  th is  par t icu la r  
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s tatement ,  and you wi l l  see there  is  a photograph there.   

Evidence has been led that  th is  par t icu lar  photograph was 

taken at  Melmoth ,  the very same sta tement  that  you have just  

now read.   In  paragraph 71 of  your  statement ,  you speak 

about  how your  impression was that  Capta in Eva was 

in toxicated.   In  v iew of  th is  par t i cu lar  s tatement ,  what  is  your  

comment?  What  should the Panel  make of  th is?   

MS WILLIAMS :    What  I  have jus t  read,  Chai rperson,  and 

what  I  saw at  the  scene,  i t  seems to me that  af ter  whoever 

was supposed to  be shot  and k i l led and af ter  the job was 10 

done,  that  pol ice of f icers of ten  might  have had a ce lebrat ion  

because Capta in Eva,  af ter  the Berea shoot ing,  I  saw and I  

could hear f rom his s lur red speech whi le  he was argu ing wi th  

Ms Mpanza,  that  he was c lear ly  in tox icated.   And I  look at  

that  and i t  seems to me l i ke th is  was just  a  t rend.  

ADV RAMOGALE :    What  should the Panel  make of  the fact  

that  on your ev idence,  in  the Berea shoot ing,  i t  appears at  

least  one of  the of f icers was in tox icated and we have yet  

another  wi tness here in  Melmoth  who says that  they had 

bought  beers and celebrated af te r  the k i l l ing of  the two Biyela  20 

brothers.    

MS WILLIAMS :    I  th ink what  the Panel  can,  the conclusion 

the Panel  can draw here is  that  there was a ce lebrat ion,  

hence the pol ice  of f icers were then having beers and was 

in toxicated af ter  the inc idents that  t ranspi red.  
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ADV RAMOGALE :    And in  your  exper ience,  we know that  you 

have been a pol ice of f icer  for  some years and that  you were  

a senior  invest iga tor  at  IPID or  ICD for  e ight  years.   Was i t  

normal  in  the  course of  your  exper ience and the  

invest igat ions tha t  you d id  for  pol i ce  of f i cers to  have beers  

and celebrate at  the scene of  the shoot ing?   

MS WILLIAMS :    No,  Chai rperson,  that  was unheard of  

because even af ter  the shoot ing or  inc ident  t ranspi red,  you 

are st i l l  considered to be on duty.    

CHAIRPERSON :    Ms Wi l l iams,  you were present  at  the scene 10 

where the celebra t ion took p lace af ter  the job was done?   

MS WILLIAMS :    Are you refer r ing to the Melmoth  scene,  

Chai rperson?   

CHAIRPERSON :    Yes.  

MS WILLIAMS :    No,  ma'am,  I  d id  not  at tend that  scene.   I t  

was outs ide of  the area that  I  was in .    

CHAIRPERSON :    Now,  in  re lat ion  to paragraph 71 of  your  

af f idavi t ,  you make an impression there.   On what  basis are 

you making that  impression?   

MS WILLIAMS :    I t  was based on the speech and behaviour  20 

of  Capta in Eva.   When I  looked at  h im and when I  heard h im,  

h is  speech was s lur red,  ma 'am,  and he c lear ly  looked 

in toxicated.   I  know Capta in Eva.   I  have met  wi th  h im on 

severa l  occasions.   He a lways used to be the duty of f icer  o r  

the spokesperson for  Cato Manor ,  and th is  was the f i rs t  t ime 
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that  I  saw Capta in Eva in  that  s tate.    

CHAIRPERSON :    You see,  the reason why I  am ask ing you 

whether  you were  at  the scene is  because in  the th i rd l ine of  

paragraph 71,  you state :  

“ Inspector  V ishnu pul led me and the LCRC 

constable aside and advised us to stay out  

of  i t .   I  do not  know what  the argument  was 

about  or  how i t  s tar ted.   I t  s t ruck me as 

unusual  and inappropr ia te  fo r  an ICD 

invest igator  to  engage in  a heated 10 

argument  wi th a SAPS member whi ls t  on  

duty. ”  

Where were you in  re lat ion to where these of f icers were  

s i t t ing?  As we have observed in  the ar t i c le  of  the Sunday 

Times,  where were you seated or  where were you?   

MS WILLIAMS :    I  hear  you,  Chai rperson,  just  to  c lar i f y  that  

these are two d i f ferent  scenes.   The scene that  I  was referr ing  

to in  paragraph 71 is  the one at  Berea.   The one at  Melmoth  

is  a d i f ferent  inc ident .    

CHAIRPERSON :    Counsel ,  I  am get t ing confused.   Were we 20 

at  paragraph 71 o f  the statement?   

ADV RAMOGALE :    Yes,  Chai r ,  we are.    

CHAIRPERSON :    And how did we land on the Melmoth CAS 

142/11/2008?   

ADV RAMOGALE :    Chai r ,  we landed there because I  wanted 
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to  demonst rate to  Ms Wi l l iams.   In  fact ,  on our  vers ion,  o r  at  

least  on our  reading of  the dockets ,  th is  is  the th i rd inc ident  

in  which the Cato Manor uni t  was observed as being 

in tox icated on the  scene.    

 You wi l l  recal l ,  we have not  l ed that  ev idence yet ,  so  

I  do not  want  to  speak about  what  Mr Danikas wi l l  say,  but  

there is  something to that  ef fect .   The second now is  that  in  

Melmoth,  wi tnesses are saying beers were being bought  and 

there was a ce lebrat ion.   We have seen that  photo f rom the 

Sunday Times.   This i s  now the th i rd inc ident  f rom Ms 10 

Wi l l iams in  which she says she was at  a scene,  in  a d i f ferent  

inc ident ,  a t  a  scene in  which the Cato Manor uni t  or  of f icers  

were in tox icated.   What  I  am t ry ing to establ ish is  whether  

th is  was a once -of f  inc ident  or  whether ,  f rom the dockets that  

we have seen,  th is  is  a repeated conduct .    

CHAIRPERSON :    Yes,  I  th ink I  missed that  par t .   Do make i t  

c learer  because I  got  confused.    

ADV RAMOGALE :    Apologies,  Chai r .   Chai r ,  i f  I  could  

proceed?  I  am just  wai t ing for  an ind icat ion.    

CHAIRPERSON :    Yes,  you can proceed.  20 

ADV RAMOGALE :    Thank you.   Ms Wi l l iams,  we now move 

on to paragraph 72 of  your  statement ,  and you te l l  us about  

at tending a reconst ruct ion two days af ter  the inc ident .   Could 

you te l l  the Panel  what  i t  is  that  you not iced there?   

MS WILLIAMS :    Yes,  indeed,  Chai rperson :  
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“When I  a t tended the scene reconst ruct ion 

two days af ter  the inc ident ,  I  not iced that  

a f la t -screen te lev is ion that  had been 

mounted against  the wal l  in  the apartment  

had been removed.   When I  entered the 

bedroom where the deceased had been 

shot ,  there was a  spent  car t r idge on the 

f loor  in  fu l l  v iew.   I ts  p lacement  seemed 

st range.   The scene had been fu l l y  

processed by LCRC on the n ight  of  the  10 

inc ident  and a l l  exhib i ts  had been 

secured.   At  the conclusion of  my …” 

…[ intervenes] .  

ADV RAMOGALE :    Apologies,  Ms Wi l l iams.   Is  that  normal ,  

that ,  you know,  f rom what  you have to ld us,  that  you found a  

spent  car t r idge on the f loor  in  fu l l  v iew?  I s  that  normal  af te r  

a scene?   

MS WILLIAMS :    No,  Chai rperson.   At  the scene,  when the  

scene gets processed,  ICD personnel ,  and that  wou ld have 

been e i ther  mysel f  or  Ms Mpanza,  would have gone through 20 

that  scene wi th the LCRC person,  as wel l  as the of f icer  f rom 

Berea,  and that  would have been the issue.   And we would  

have made sure that  that  scene was proper ly  p rocessed and 

a l l  ev idence and exhib i ts  were col lected at  that  scene.  

 The person f rom LCRC, or  the LCRC people,  in  my 
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op in ion,  in  Durban,  were qui te  competent  in  that  regard,  

whereas I ,  as an ICD member,  t rusted them to do thei r  job 

proper ly .   But  what  surpr ised me is  that  when we arr ived 

there,  there was a l l  o f  a  sudden there was the spent  car t r idge .   

Just  to  in form the  Chai rperson that  the f la t  had been broken 

in  af ter  the scene was processed  and there was now th is  

te lev is ion that  was missing,  and a l l  o f  a  sudden there was a 

spent  car t r idge that  had magical l y  appeared.  

ADV RAMOGALE :    And what  should the enqui ry make of  

that?   10 

MS WILLIAMS :    Ma 'am,  the only th ing that  came to mind that  

t ime,  and i t  is  s t i l l  coming to mind r ight  now,  is  that  ev idence 

was p lanted af terwards,  ma 'am.   And the reason I  can state  

that  is  that  f la t  was def in i te ly  b roken in to,  the te lev is ion was 

removed.   I  found that  very pecu l iar .   The LCRC of f icer ,  

Shade,  i t  is  actual ly  Peter  George 's wi fe,  Peter  George is  one 

of  the people that  was ind icted in  the 2012 ind ictment .   She 

was at  the scene,  and I  actual ly  inst ructed S hade to go to the  

Berea Pol ice Sta t ion and open the case of  housebreaking 

because I  found that  very wei rd  that  that  s tuf f  would be 20 

removed and a l l  o f  a  sudden a spent  car t r idge appear af te r  

the scene had been processed.   So in  my mind,  i t  was 

p lanted.  

ADV RAMOGALE :    They would be p lant ing a spent  car t r idge 

af ter  the scene has been processed,  to  what  end?  How does 
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that  assist?   

MS WILLIAMS :    I  have no idea how that  was going to assist  

them.  I  do not  know i f  they maybe wanted to prove to us,  or  

I  do not  know i f  the shoot ing was just i f ied,  o r  maybe they just  

forgot  to  put  the  spent  car t r idge there.   I  have no idea,  

because c lear ly  to  me that  th ere was some tamper ing at  that  

scene,  Chai rperson.  

ADV RAMOGALE :    And then you reach a conclusion  then in  

paragraph 73 of  your  statement .    

MS WILLIAMS :     10 

“At the conclusion of  my invest iga t ion,  I  

concluded that  the k i l l i ng of  Mr Msimang o 

was not  just i f ied  and recommended that  

the Cato  Manor  SVC members be charged 

wi th murder.   My superv isor ,  Chr is  

Vorster ,  agreed and s igned of f  on the 

recommendat ion.   The ICD docket  was 

forwarded to  the  DPP's of f ice,  together  

wi th a memorandum.  The DPP in  KZN 

decl ined to prosecute. ”  20 

ADV RAMOGALE :    Now,  just  on that  paragraph 73,  could I  

ask you,  do you recal l  –  there is  no date here,  do you recal l  

when you made th is  par t i cu lar  recommendat ion?   

MS WILLIAMS :    I  do  not  remember which date I  made that  

recommendat ion,  but  that  could be easi ly  checked wi th the 
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reg isters in  KZN.  

ADV RAMOGALE :    The reason I  asked that ,  Ms Wi l l iams,  is  

i f  you were going to go to the Berea docket  now,  i f  I  could 

have the –  i f  I  could ask the Panel ,  ra ther ,  to  have that .   Ms 

Wi l l iams,  i f  I  could ask you to turn to  –  you remember  the way 

we d id the number ing and the index ing yesterday?  At  the top  

r ight  corner ,  BR0290.    

CHAIRPERSON :    BR? 

ADV RAMOGALE :    0290.  

MS WILLIAMS :    Yes,  I  do have i t  wi th  me.   I  do have BR0290 10 

wi th me.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   I f  you could just  

g ive the Panel  a moment ,  p lease ?   

CHAIRPERSON :    Yes,  proceed,  Counsel .  

ADV RAMOGALE :    Thank you,  Chai r .   Ms Wi l l iams,  could  

you te l l  the Panel  what  i t  is  that  we are seeing here on page 

BR0290?   

MS WILLIAMS :    I t  looks as i f  th is  is  the inquest ,  cover ing  

le t ter  fo r  an inquest  that  was prepared.  

ADV RAMOGALE :    And i t  s tates there at  paragraph 1.   Sor ry,  20 

before we get  there,  and then on the next  page i t  sets out  a  

name.   Could you just  te l l  the Pane l  what  i t  is  that  we see at  

BR0291?   

MS WILLIAMS :    There is  a name here f rom the capta in.   I t  

looks l ike the capta in is  B erea RS Savage.    
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ADV RAMOGALE :    And then i f  we go back to the previous 

page,  what  i s  the SAPS CAS number that  appears there?   

MS WILLIAMS :    I t  is  Berea CAS 288/5/2008.    

ADV RAMOGALE :    And the name of  the deceased?   

MS WILLIAMS :    Thabo Sunshine Msimango.  

ADV RAMOGALE :    Could you just  read out  to  the Panel  the  

l is t  that  appears f rom paragraph 1.1 to  1.25?   

MS WILLIAMS :    I  can do that .   1 .1 is  the statement  of  Rajesh 

V ishnu.   1 .2 is  the statement  of  Gunter  Markhart .   1 .3 is  the  

statement  of  P ieter  De Beer.   1 .4 is  the statement  of  Sha nnon 10 

Brown.   1 .5 is  the statement  of  S imp hiwe Char les Mkhize .   1 .6  

is  the statement  of  S i yabonga Romanius Mtshal i .   1 .7 is  the 

statement  of  Warrant  Of f icer  Paul  Moster t .   1 .8 statement  of  

Phumele la  Makhanya.   1 .9 ,  s tatement  of  Rakesh Chandaban 

Maharaj .   1 .10 is  the statement  of  Nevi l le  Eva.   1 .11  

statement  of  Rubendren Naidoo.   1 .12  is  the statement  of  Er ic  

A l f red Nel .   1 .13 is  the statement  of  Rekha P i l lay .   1 .14 is  the  

statement  of  L ieutenant  Colonel  G Swanepoel .   1 .15 is  

s tatement  of  10 Thembisa Nxumalo .   1 .16 is  the statement  o f  

HA Steyn.   1 .17 is  the af f idavi t  o f  Capta in R van der  Sand t .   20 

1.18 is  the af f idavi t  o f  Capta in R van der  Sand t .   1 .19 is  the  

af f idavi t  o f  Capta in Yvet te Claassen.   1 .20 is  the af f idavi t  o f  

Capta in Yvet te Claassen.   1 .21 is  the statement  of  Warrant  

Of f icer  SN K hoza.   1 .22 is  the post -mortem report  number 

1005/2008.   1 .23  is  the removal  s tatement .   1 .24  is  the  
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ident i f icat ion of  the body.   1 .25 is  the scr ibe statement  in  

terms of  sect ion 212 of  7 of  Act  51 of  1977.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   Now,  could I  

ask you,  are there any documents that  were provided in  the  

inquest  request  f rom the ICD?   

MS WILLIAMS :    Yes,  Chai rperson,  i f  I  can c lar i f y  tha t .   When 

the docket  was received back f rom the DPP's  of f i ce,  then 

of ten an inquest  is  then prepared.   And then what  the  

agreement  was,  o r  what  the pract i ce was rather ,  i s  that  you 

take the docket  then because now i t  was dec l ined to 10 

prosecute.   We take the docket  back to the stat ion,  and then 

the person,  l ike in  th is  case,  i t  would have been Vishnu,  

would then prepare the docket  for  an inquest ,  and then i t  wi l l  

then be seen by a  prosecutor  who wi l l  then make a decis ion.    

ADV RAMOGALE :    Yes,  but  in  th is  l is t  that  we have before 

us,  are there any ICD documents?   

MS WILLIAMS :    Not  that  I  see.    

ADV RAMOGALE :    So,  no ICD documents appear f rom th is  

l is t?    

MS WILLIAMS :    No,  there seems to be no ICD documents.  20 

ADV RAMOGALE :    Now,  i f  you turn back a few pages back 

on page BR287.    

CHAIRPERSON :    Ms Wi l l iams?   

MS WILLIAMS :    Yes,  Chai rperson?   

CHAIRPERSON :    The inquest  document ,  BR0290.    
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MS WILLIAMS :    Yes,  Chai rperson?   

CHAIRPERSON :    I t  sa id below the b locked in format ion,  in 

capi ta l  le t ters bo lded,  the Inquest  Clerk  Magist rate  Court ,  

Durban.   Cor rect?    

MS WILLIAMS :    That  is  correct ,  Chai rperson.    

CHAIRPERSON :    And th is  document  was seemingly f rom the 

Commander SAPS Berea Detect ive  Serv ice,  RS Savage.    

MS WILLIAMS :    Cor rect ,  Chai rperson.  

CHAIRPERSON :    The Commander was d i rec t ing th is  

document  to  the Clerk of  the Cour t ,  who was going to deal  10 

wi th the  inquest ,  or  i t  was d i rected to the Magist rate  v ia the 

Clerk of  the Court ,  the inquest  c lerk .    

MS WILLIAMS :    Cor rect ,  Chai rperson .    

CHAIRPERSON :    I  fe l t  that  you must  c lar i f y  why we are now 

deal ing wi th th is  document  the way i t  is .   I t  was not  very c lear  

to  me for  what  purpose i t  was,  i t  appears the way i t  appears.  

ADV RAMOGALE :    Thank you,  Chai r .    

CHAIRPERSON :    And there is  no  ind icat ion of  CCN in th is  

document .   I t  is  the  case number that  would have been 

a l located by ICD as you invest igated the mat ter .   Cor rect?   20 

MS WILLIAMS :    That  is  correct ,  ma'am.  

CHAIRPERSON :    That  conf i rms the answer that  you have 

just  g iven to Advocate Ramo gale  that  none of  the documents 

f rom ICD appears  in  th is  inquest  request .    

MS WILLIAMS :    That  is  correct ,  Chai rperson.    
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CHAIRPERSON :    Yes,  thank you.  

ADV RAMOGALE :    Ms Wi l l iams,  just  as a fo l low -up to that ,  

was i t  normal  fo r  an inquest  request  that  comes f rom SAPS 

to the Mag Court  inquest  c le rk to  no t  inc lude the CCD docket  

f rom the ICD and any documents that  come f rom the ICD?   

MS WILLIAMS :    In  my opin ion,  there should have been 

in format ion or  documents f rom the ICD that  would have been 

inc luded in  there .   The reason I  say that  is  because the 

murder was invest igated by mysel f .    

 However,  they do not  need to use the CCN number  10 

because obviously that  is  a case cont ro l  number,  a  re ference 

number that  i s  used only by the IPID or  the ICD at  that  t ime 

and now the  IPID.   So that  was not  necessary.   But  any other  

documentat ion per ta in ing  to th is  case that  I  would have 

invest igated,  a l l  o f  that  should have been inc luded in  the  

inquest .   However,  I  cannot  speak for  Berea.   I  do not  know 

what  the i r  pract ise was.    

ADV RAMOGALE :    Now,  when a request  such as th is  i s  being  

made to the Mag Court ,  what  is  the  Mag Court  be ing asked to  

do?   20 

MS WILLIAMS :    The Magist rate Court  is  then being asked to 

read th rough the documentat ion and then to see i f  the mat ter  

is  indeed an inquest .   And i f  they were not  real l y  sure about  

what  they were reading,  they could then ask for  a  formal  

inquest .   I  do  not  know.   I  have not  checked what  the  outcome 
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o f  th is  was.   I  jus t  have to go through the documentat ion as 

we proceed.  

ADV RAMOGALE :    And when the request  i s  received by the  

Mag Court  and I  assumed the documents are read,  what  i s  

the process leading to?  Is  there an outcome that  is  meant  to  

come out  of  that?    

MS WILLIAMS :    Yes,  there is  an  outcome that  i s  meant  to  

come out  of  that .   I t  is  e i ther  the  shoot ing would then be 

just i f ied,  i f  I  can use that  word,  or  l ike I  say,  i f  the prosecutor  

and the Magist rate  is  not  sat is f ied,  then a formal  inquest  wi l l  10 

then be held where quest ions would be asked.   And 

depending on the outcome of  that ,  the mat ter  wi l l  then be la id  

to  rest  o r  something e lse.   Maybe a  murder  charge would be 

re inst i tu ted again,  but  that  depends on whatever the 

Magist rate  f inds that  is  bother ing h im or  compel l ing evidence 

that  is  there.    

ADV RAMOGALE :    Now,  assist ing enqui ry wi th th is ,  how was 

a Magist rate  expected to make a decis ion about  whether ,  as 

you say in  your  words,  the k i l l i ng was just i f ied or  not ,  i f  they 

do not  have the ICD docket  and the invest igat ions that  were  20 

done by the ICD?   

MS WILLIAMS :    That  should be prepared.   A l l  o f  that  

in format ion should have been in  the inquest ,  because when 

you prepare the inquest ,  a l l  the re levant  documentat ion must  

be accompanied.  
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ADV RAMOGALE :    Now,  you have just  sa id now that  you are 

not  sure what  the  outcome of  that  is ,  o f  th is  par t icu lar  inquest  

request .   I f  I  could ask you to turn a few pages back  to  

BR0287.    

MS WILLIAMS :    I  have i t  in  f ront  of  me,  yes.  

ADV RAMOGALE :    Could  you just  te l l  the Panel  what  is  th is  

document  that  we are looking at  here?   

MS WILLIAMS :    That  is  the inquest ,  the resul t  o f  the  inquest ,  

Act  58 of  1959  for  Berea CAS 288/5/2008,  post -mortem 

number 1005/08.   And i t  is  a  J56.  10 

ADV RAMOGALE :    Sorry,  I  am not  sure,  you just  read a  

number out ,  Ms Wi l l iams.   I  just  cannot  make out  where that  

is .   The post -mortem number,  you said.  

MS WILLIAMS :    The post -mortem number,  i t  is  r igh t  at  the 

top.   You wi l l  see Berea CAS 288/5/2008.   And r igh t  next  to  

i t ,  there wi l l  be a PM number,  1005 /08.   

ADV RAMOGALE :    And then there is  another  number that  

appears on the r ight -hand s ide.    

MS WILLIAMS :    Yes,  i t  appears to  be the J56 number.   I t  is  

number 556/10.  20 

ADV RAMOGALE :    And what  i s  a J56?   

MS WILLIAMS :    For  the l i fe  of  me,  I  cannot  remember,  but  I  

th ink th is  is  the outcome,  i f  I  remember cor rect ly ,  o f  the 

inquest  that  would  have been read and a decis ion wou ld have 

then been made by a Magist rate .    
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ADV RAMOGALE :    Right .   Now at  the top le f t  corner ,  could  

you just  te l l  the Panel  what  i t  i s  that  we see there?  I t  says 

held at ,  and then i t  cont inues on.    

MS WILLIAMS :    Yes,  i t  was held at  Durban,  and then by R 

Germishuys,  who seems to be a  Magist rate  fo r  the said  

d is t r ic t  in  Durban.   And then there is  a date on which i t  

appears to  have been held ,  i t  was on the 17 t h  o f  August  2010.    

ADV RAMOGALE :    And then i t  reads there  just  a f ter  that ,  

a f ter  August  2010? 

MS WILLIAMS :    I t  says f ind ings in  terms of  sect ion 16 of  the  10 

Act ,  and then in  respect  of  ident i ty  of  the deceased,  i t  says 

again,  Thabo Sunshine Msimango.   He is  a male  . . . [ ind ist inct ]  

years o ld.   And then the date of  h is  death,  that  would have 

been the 24 t h  o f  May 2008.  

ADV RAMOGALE :    And then i t  says at  C,  cause or  l i ke ly  

cause of  death.   What  i s  that?   

MS WILLIAMS :    Of  death,  yes.   Gunshot  wounds to the head 

and abdomen involv ing the chest  and b lunt  force h ead and 

chest  in jury.   And then at  D,  i t  says whether  the d eath was 

brought  against  by any act  or  omiss ion involv ing or  amount ing  20 

to a pr ima fac ie  o f fence of  the par t  o f  any person ,  and then i t  

says no.    

ADV RAMOGALE :    So le t  us just  s top there.   So in  terms of  

th is ,  which is  the  f ind ings in  te rms of  sect ion 16 of  the Act ,  

in  answer to  the  quest ion whether  the death was brought 
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about  by any act  or  omission involv ing or  amount ing to a  

pr ima fac ie  o f fence on the par t  o f  any person,  the  f ind ing 

there appears to  be no by the Magist rate.   I s  our  reading 

correct  of  that?   

MS WILLIAMS :    That  is  correct ,  Chai rperson.    

ADV RAMOGALE :    What  does that  mean?   

MS WILLIAMS :    I t  means that  the Court  is  f ind ing that ,  in  my 

own words,  that  the shoot ing was just i f ied.    

MS WILLIAMS :    Is  the Court  f ind ing that  no  one is  

accountable fo r  that?   10 

MS WILLIAMS :    No one is  accountable for  the death of  the  

person involved,  Thabo Sunshine Msimango .  

ADV RAMOGALE :    And what  i s  the date of  that  f ind ing?   

MS WILLIAMS :    The date would be on the 17 t h  o f  August  

2010.    

ADV RAMOGALE :    Now,  we have now seen f rom the request  

f rom the South  Af r ican Pol ice  Serv ice at  BR0290 the  

documents that  were put  before the inquest  c lerk  at  the  

Magist rate Court .   And you have to ld us that  i t  does not  

inc lude the ICD documents,  which  we now know wou ld h ave 20 

been draf ted by yoursel f  as a lead invest igator  in  th is  mat ter .   

What  should the enqui ry make of  th is  par t i cu la r  outcome?   

MS WILLIAMS :    That  not  a l l  ev idence was then provided to 

the Magist rate or  even to the inquest  c le rk per ta in ing to th is  

case.   And therefore,  the only conclusion I  can draw is  that  
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there was not  an in formed decis ion made in  th is  regard.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.    

ADV RAMAGAGA :    Ms Wi l l iams,  I  would l ike to  ask you about  

the inquest .   You have ment ioned that  in  cer ta in 

c i rcumstances a  formal  inquest  would be held,  and in  

d i f ferent  c i rcumstances the case would just  be c losed or  the  

mat ter  would be set t led on papers .   Now,  the  f i rs t  quest ion 

that  I  would l ike to  ask you is  about  the inquest  that  is  set t led  

on papers.   Who takes charge of  that?  Who considers the  

mater ia l  and makes a decis ion on the outcome of  the inquest?    10 

MS WILLIAMS :    I  would th ink,  Chai rperson,  that  i t  would be 

the Magist rate  to  whom the documents is  then presented.    

ADV RAMAGAGA :    Once that  inquest  is  set t led on papers,  

do you know as to whether  the members of  the bereaved 

fami ly  would be in formed of  the outcome of  the inquest?   

MS WILLIAMS :    Ma 'am,  that  I  wou ld not  know because that  

would now have been at  s tat ion level .   So only the detect ives 

wi l l  then be able to  g ive a response and an answer to  that .  

ADV RAMAGAGA :    Then that  d ispenses wi th my need to ask 

the next  quest ion.   That  is  f ine,  thank you.    20 

MS WILLIAMS :    You are welcome,  Chai rperson.  

ADV BALOYI -MERE SC :    Before you proceed,  Ms Wi l l iams,  

may I  take you back to paragraph 73,  the very last  sentence 

where you said  –  okay,  before that ,  you said,  you concluded 

that  the k i l l i ng of  Mr Msimang o was not  just i f ied,  and you 
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recommended tha t  the Cato Manor  SVC members be charged  

wi th murder  and your  superv isor  s igned of f  on the  

recommendat ion.   But  then you go on to say,  once you 

forwarded the docket  to  the DPP's of f ice,  together  wi th a 

memorandum, the  DPP KZN had then decl ined to prosecute.  

MS WILLIAMS :    That  is  correct ,  Chai rperson.    

ADV BALOYI -MERE SC :    That  i s  your  test imony.   And you 

were asked i f  you know when was th is .   I  want  to  help you jog  

your memory f rom the document  at  DR0287 ,  we now see that  

the date of  b i r th ,  o f  death,  sorry,  is  the 24 t h  o f  May 2008.  10 

MS WILLIAMS :    Yes,  Chai rperson.    

ADV BALOYI -MERE SC :    And ear l ier  on,  at  paragraph 272,  

you said you at tended the reconst ruct ion two days a f ter  the 

inc idents.  

MS WILLIAMS :    Yes,  Chai rperson.    

ADV BALOYI -MERE SC :    Which means i t  was around maybe 

the 26 t h ,  27 t h  o f  May 2008.    

MS WILLIAMS :    Around there,  yes,  Chai rperson.  

ADV BALOYI -MERE SC :    Now my quest ion to you is ,  do you 

know who was the DPP KZN at  the  t ime in  2008?  And i f  you 20 

know,  can you g ive us the name?   

MS WILLIAMS :    Unfor tunate ly,  ma 'am,  I  cannot  recal l  who 

the DPP was at  that  s tage.   So I  am just  t ry ing to remember.   

No,  ma 'am,  I  wi l l  have to check wi th my of f i ce.   I  cannot  

remember that .    
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ADV BALOYI -MERE SC :    No,  no,  i t  is  okay.   Thank you.  

ADV RAMOGALE :    In  fact ,  Ms Wi l l iams,  before we move on 

f rom Berea,  we searched th rough the ent i re ty of  th is  docket  

and we found absolute ly  no documents f rom the ICD.   Is  that  

normal?   

MS WILLIAMS :    No,  that  would not  be normal .   I  would have 

thought  that  SAPS would,  because we inc lude thei r  

documentat ion,  that  they wou ld a lso inc lude our  

documentat ion .   I f  they do not  have that ,  a t  least  make a  

request  for  us to  make that  avai lab le to  them.   10 

ADV RAMOGALE :    And can you conf i rm to th is  Panel  that  

you actual ly  d id  provide documents,  there were  reports  

re lated to th is  par t icu lar  mat te r?   

MS WILLIAMS :    Yes,  that  was so,  and i t  was a lso g iven to  

the DPPs on a memo.   There was a DPP memo that  was going 

wi th th is  par t icu la r  docket .  

ADV BALOYI -MERE SC :    Advocate Ramogale ,  may I  cor rec t  

mysel f .   Apparent ly  I  sa id 2007 instead of  2008.    

ADV RAMOGALE :    I  cer ta in ly  heard 2008,  but  maybe I  am 

mistaken as wel l .  20 

ADV BALOYI -MERE SC :    Okay.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   I f  we now could  

turn to  the  …[intervenes] .  

CHAIRPERSON :    Do you…   

ADV RAMOGALE :    I  am sor ry,  Chai r .  
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CHAIRPERSON :    Do you remember yoursel f ,  Counsel ,  wi th  

your team who was the DPP Durban  KZN in 2008?   

ADV RAMOGALE :    Yes,  Cha i r ,  we do.   From our  

understanding,  Ms Shami la Batohi  was the DPP at  the t ime.   

In  fact ,  we have been able to  nai l  down a date f rom a publ ic  

document  that  we found f rom the NPA.   I t  appears that  she 

remained the DPP unt i l  October 2008.   Sorry,  2009,  I  am 

mistaken,  October 2009.    

CHAIRPERSON :    Do you recol lect  that  in format ion?   

MS WILLIAMS :    Yes,  ma 'am,  I  actua l ly  just  remembered now.   10 

Just  to  be c lear  on that ,  my unders tanding was that  she was 

the act ing DPP or  the DPP for  the  Durban of f i ce.   I  am not  

sure how they made a d ist inct ion,  ma'am.   I  do not  want  to  

confuse the Panel ,  but  I  th ink the Durban d ist r i c t  operated on 

a d i f fe rent  level ,  or  they had a d i f ferent  DPP,  a lmost  l ike a  

d is t r ic t  person tha t  was overseeing the of f ice.   But  the overa l l  

DPP,  in  my memory,  would have been in  P ietermar i tzburg,  

but  she was responsib le fo r  the Durban of f ice.    

CHAIRPERSON :    The DPPs are responsib le for  the province,  

th is  ent i re  province.    20 

MS WILLIAMS :    Yes,  ma 'am,  but  then there was a lso th is  

subsect ion that  I  knew of  where I  wi l l ,  just  to  fast  forward a  

l i t t le  b i t ,  and I  am t ry ing not  to  cause confusion here .   When 

I  was work ing in  the Durban Cent ra l  case,  Jerome had 

actual ly  ca l led the DPP in P ietermar i t zburg and they refer red 
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h im to Sher iza Ramouthar ,  who was the act ing DPP,  I  th ink,  

a t  that  moment .   I  cannot  remember  i f  she was act ing  or  she 

was the DPP for  the Durban d ist r i c t .   So there was some sor t  

o f  a  delegat ion of  powers to the Durban of f ice.   I  hope I  make 

mysel f  c lear  in  that  regard.    

CHAIRPERSON :    Yes,  we just  wanted to ascer ta in who the  

DPP KZN was and counsel  just  reminded us that  at  that  t ime  

in  2008,  i t  was Advocate Bato hi .  

MS WILLIAMS :    Yes,  for  the Durban d ist r ic t .    

CHAIRPERSON :    For  KZN.    10 

MS WILLIAMS :    Ma 'am,  I  am …[in tervenes] .  

CHAIRPERSON :    I t  may be compl icated for  you to fo l low ,  but  

we wi l l  leave i t  there ,  Ms Wi l l iams.    

MS WILLIAMS :    Okay.  

CHAIRPERSON :    You see in  paragraph 73,  the last  sentence,  

you record the DPP,  KZN decl ined to prosecute.    

MS WILLIAMS :    Yes,  ma 'am.    

CHAIRPERSON :    And we wanted to know who the DPP then 

was.  

MS WILLIAMS :    Yes,  I  understand what  the quest ion was,  20 

yes,  ma 'am.    

CHAIRPERSON :    Yes.   Thank you,  Counsel .  

ADV RAMOGALE :    Thank you,  Chai r .   Wel l ,  Ms 

…[intervenes] .  

ADV RAMAGAGA :    Just…  
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ADV RAMOGALE :    I  am sor ry.    

ADV RAMAGAGA :    Just  maybe to  c lear  th is  th ing up once 

and for  a l l .   I t  would assist  i f  you were to f in ish a copy of  the 

document  that  you re ly  on.   Thank you.   Wi l l  you do that?   

ADV RAMOGALE :    We wi l l ,  we wi l l  do so today.  

ADV RAMAGAGA :    Thank you.    

ADV RAMOGALE :    Ms Wi l l iams,  just  to  c lose of f  on Berea,  

we see in  any event ,  whether  she was DPP Durban or  DPP 

KZN,  at  287,  BR287,  i t  says as th is  par t icu lar  inquest  was 

held at  Durban,  in  the Dist r i c t  o f  Durban.    10 

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

ADV RAMOGALE :    And so i f  she was the DPP of  KZN or  DPP 

of  Durban,  i t  seems to not  mat te r  much.    

MS WILLIAMS :    I  understand that ,  Chai rperson.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   I f  we could now 

move to the Durban Centra l  mat te r ?   

ADV BALOYI -MERE SC :    Before we move,  just  to  sa t is fy  my 

cur ios i t y ,  d id  you ever  become aware before today that  your  

recommendat ions were not  accepted by the  –  okay,  you knew 

that  your  recommendat ions were not  accepted by the DPP,  20 

but  d id you ever  become aware that  par t  o f  your  invest igat ion  

was not  par t  o f  the documents that  were submit ted to the  

Magist rate  who conducted the inquest?   

MS WILLIAMS :    No,  ma 'am,  th is  is  actual ly  the f i rs t  t ime that  

I  hear  of  that .   I  was not  aware of  that  at  a l l .  
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ADV BALOYI -MERE SC :    Thank you.  

ADV RAMOGALE :    Ms Wi l l iams,  we are now about  to  turn to ,  

I  assume you are  tak ing your Durban Centra l  documents.   I  

wi l l  just  g ive you a moment .    

MS WILLIAMS :    Yes,  I  do have the Durban Centra l  

documents in  f ron t  of  me.  

ADV RAMOGALE :    Thank you.   You begin at  paragraph 74 

by  stat ing that  Mr Bongani  Mkhize  was k i l led on the 3 r d  o f  

February 2009.   Could you just  te l l  the Panel  about  th is  

par t icu lar  mat ter  and your involvement  in  i t?    10 

MS WILLIAMS :    I  was the lead invest igator  in  th is  case.   I  

a t tended the scene :  

“On the 3 r d  o f  February,  2009,  ICD 

received a  report  o f  a  shoot ing involv ing 

members of  the Nat ional  In tervent ion Uni t  

a t  Umgeni  Road in  Durban.   I  was on 

of f ic ia l  duty that  day at  the ICD's o f f ice in  

Durban.   In i t ia l ly ,  i t  was reported that  the  

c iv i l ian shot  by NIU members was st i l l  

a l ive.   Notwi thstanding the fact  tha t  ICD's  20 

jur isd ict ion is  t r iggered by a death  cause 

by pol ice act ion by SAPS,  my manager,  

Jerome Ngcobo,  inst ructed me to at tend 

the scene and report  back to h im.   I  

ar r ived at  the scene at  Umgeni  Road at  
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approximate ly 10 past  three.   I  was 

accompanied by another  invest iga tor ,  Ms 

Ntombi  Gibson.   When I  ar r ived at  the 

scene,  SAPS members had a l ready 

star ted processing the scene.   Ms Gibson 

and I  spoke to the duty of f icer  on the 

scene and were in t roduced as members of  

the ICD to Super intendent  Jackie Br is tow.   

Super intendent  Br is tow was immediate ly  

host i le  to  our  p resence.   She refused to 10 

a l low us to in terv iew anyone at  the scene 

and prevented us f rom inspect ing the 

scene i tse l f .   A t  one point ,  Super intendent  

Br is tow accused Ms Gibson and I  o f  be ing 

reporters,  notwi thstanding the fact  that  we 

had been in t roduced to her  by another  

SAPS members as ICD invest igators.   My 

impression was that  Super intendent  

Br is tow had made up her  mind before we 

ar r ived that  she would not  permi t  anyone 20 

f rom ICD to access the scene. ”  

ADV RAMOGALE :    Now,  Ms Wi l l iams,  le t  us just  s top there.   

There is  reference in  your  statement  to  af f idavi ts  in  the  

docket .   Could I  ask you to begin  f i rs t  wi th  your a f f idavi t?   

You wi l l  see that  at  DC000191 to 192.    
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MS WILLIAMS :    I  am just  f ind ing i t .    

ADV RAMOGALE :    For  the purpose of  the record,  that  DC 

that  we are refer r ing to i s  DC1.  

CHAIRPERSON :    Give us the number.    

ADV RAMOGALE :    191,  DC000191.    

MS WILLIAMS :    A lmost  there.   I  do have i t ,  Chai rperson.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   Just  a moment ,  

p lease.   Could  you in form the Pane l  of  what  i s  th is  document  

that  we are looking at?   

MS WILLIAMS :    That  i s  a  statement  that  was prov ided by 10 

me.    

ADV RAMOGALE :    And at  DC000192,  we see SH Wi l l iams 

wi th what  appears  to  be an inscr ip t ion there.   What  is  that?   

MS WILLIAMS :    That  is  my s ignature.  

ADV RAMOGALE :    And on what  date was th is  sta tement  

made?   

MS WILLIAMS :    On the 9 t h  o f  December 2009.    

ADV RAMOGALE :    Now,  i f  we go back to DC000191,  could  

you just  te l l  us in  which mat ter  d id you make the statement?   

MS WILLIAMS :    This mat ter  was made in  re lat ion to Durban 20 

Centra l  Case 185 /2/2009.   I t  was the mat ter  in  which Bongan i  

Mkhize was shot  and k i l led by SVC members.  

ADV RAMOGALE :    Could you jus t  read to the Panel  what  

you state there in  paragraph 2?   

MS WILLIAMS :     
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“On 2009-02-03,  I  a t tended a cr ime scene 

at  Umgeni  Road,  Durban,  wi th  Ms Gibson 

f rom th is  of f i ce.   On our  ar r iva l  a t  the 

scene at  approximate ly 10 past  th ree,  we 

were met  by Super intendent  Br is tow who 

was processing  the scene and she 

requested Ms Gibson and I  wai t  un t i l  the 

pol ice was done wi th the scene.   The same 

Super intendent  Br is tow then refused to 

a l low us…” …[ intervenes] .  10 

ADV RAMOGALE :    Sorry,  Ms Wi l l iams,  I  am sor ry ,  just  a 

l i t t le  s lower.   You are going way too fast .    

MS WILLIAMS :    Apologies,  Chai rperson :  

“The same Super intendent  Br is tow then 

refused to a l low us to in terv iew anybody 

on the  scene.   Ms  Gibson and I  d iscreet ly  

made enqui r ies at  the scene s ince we d id 

not  know what  t ranspi red .   We only  knew 

that  the deceased was an a l leged suspect  

in  another  h igh -prof i le  mat ter…” 20 

…[intervenes] .  

ADV RAMOGALE :    Ms Wi l l iams,  sor ry,  again,  s lower,  p lease.  

S lower,  p lease.    

MS WILLIAMS :    I  am so sorry,  i t  is  just  something that  I  

a lways do.   I  apologise for  that .  



3 MARCH 2026 –  DAY 36 

Page 51  o f  173  

ADV RAMOGALE :    A l l  r ight .    

MS WILLIAMS :     

“Ms Gibson and I  wai ted unt i l  the pol ice 

was done wi th the scene.   The same 

Super intendent  Br is tow then refused to 

a l low us to in te rv iew anybody on the 

scene.   Ms Gibson and I  d iscreet ly  made 

enqui r ies at  the scene s ince we d id not  

know what  t ransp i red and only knew that  

the deceased was an a l leged suspect  in  10 

another  h igh-prof i le  mat ter .   Three 

members f rom NIU Mar iannh i l l  and 

Inspector  Dlamuka,  Constable Mfene and 

Constable Sekulume spoke to Ms Gibson 

and me and to ld us that  they assisted Cato  

Manor  Organised Cr ime because they 

heard them cal l  for  backup on the  radio.   

They a lso descr ibed to us that  they 

wi tnessed how the deceased was shoot ing 

at  members f rom Cato Manor  Organised 20 

Cr ime and they responded by cut t ing of f  

the vehic le and f i red shots at  them and 

they returned f i re .   Whi ls t  the  LCRC of f icer  

was busy processing the scene,  he  

a l lowed Ms Gibson and I  to  v iew the  
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scene.   The scene was not  contaminated 

by  our  p resence.   I  saw the  deceased was 

s lumped in  the dr iver 's  seat  and he had a 

huge gap on the r ight  s ide of  h is  face and 

a par t  o f  h is  tongue was ly ing on the 

dashboard.   The b lack Lexus that  the 

deceased was t ravel l ing in  was r idd led  

wi th bul le ts a t  p redominant ly  the  r ight -

hand s ide. ”  

ADV RAMOGALE :    Now,  i f  I  could just  ask you to stop there ?  10 

You state there  that  when you arr ived at  the scene at  

approximate ly 10 past  three,  you were met  by Super intendent  

Br is tow who was processing the scene and she requested 

that  you wai t  unt i l  the pol ice was done.  

MS WILLIAMS :    Yes.  

ADV RAMOGALE :    The same Super intendent  Br is tow,  my 

apologies,  then re fused to a l low you to in te rv iew anybody on 

the scene.   And then you and Ms Gibson d iscreet ly  made 

enqui r ies at  the scene s ince you were,  you d id not  know what  

t ranspi red but  a l l  you knew was that  the de ceased was,  rather  20 

that  the deceased was an a l leged suspect  in  another  h igh -

prof i le  mat ter .   Now,  i f  I  could ask you,  just  keeping that  page 

in  mind,  to  a lso tu rn to  Ms Gibson 's statement ,  which appears 

at  DC000254.   That  would be in  vo lume in DC2,  Madam Chair .   

DC2.  
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CHAIRPERSON :    DC2?   

ADV RAMOGALE :    Yes,  at  page DC000254.    

MS WILLIAMS :    I t  is  in  par t  two.    

ADV RAMOGALE :    Yes,  yes,  i t  is  qui te  a bulky docket .  

MS WILLIAMS :    000?   

ADV RAMOGALE :    254.    

MS WILLIAMS :    I  have that ,  I  have that ,  Chai rperson.    

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   I f  you could  

in form the Chai rperson and the Panel ,  what  is  th is  document  

that  we are looking at?   10 

MS WILLIAMS :    I t  is  a  statement  fu rn ished by Ntombi  Gibson 

f rom a former ICD col league of  mine that  was wi th me at  the 

scene.    

ADV RAMOGALE :    And in  which mat ter  i s  th is?   

MS WILLIAMS :    This would be in  the same mat ter ,  Durban  

Centra l  Case 185 /2/2009.    

ADV RAMOGALE :    Yes,  and i f  you could read what  she says 

in  paragraph 2? 

MS WILLIAMS :     

“On 2009-02-03,  I  a t tended a cr ime scene 20 

in  the Umgeni  Road,  Durban,  wi th  Ms 

Wi l l iams f rom th is  of f ice.   On our  ar r iva l  a t  

the scene in  approximate ly 15 :10,  we were 

met  by a  whi te female ,  Super intendent  

Br is tow,  who was processing  the scene, 
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and she requested that  we shou ld wai t  

unt i l  the pol ice were done wi th the  scene.   

The same super in tendent  then refused to 

a l low us to in te rv iew anybody on the 

scene.   She said our  members were much 

t raumat ised and were not  in  a pos i t ion to 

answer any quest ions for  anyone.   Ms 

Wi l l iams and I  d iscreet ly  made enqui r ies 

at  the scene s ince we d id not  know what  

t ranspi red.   I  in terv iewed three members  10 

f rom the NIU,  Inspector  Dlamuka,  

Constable Mfene,  and Constable 

Sekulume.   They in formed us tha t  they 

were pat ro l l ing the area and they heard  on 

the pol ice radio  that  the Cato  Manor  

Organised Cr ime members wanted backup 

as they were under f i re  f rom a suspect  that  

was involved in  the k i l l i ng of  Sup Choncho 

and Nkosi  Zondi .   They fu r ther  in formed 

us that  they rushed to Umgeni  Road and 20 

they spot ted the suspect  who was dr iv ing 

a b lack Lexus.   They a l leged that  the  

suspect  shot  at  them as they were 

t ravel l ing  wi th a  whi te Quantum.   They 

a l leged that  they drove a longside h im on 
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the suspect 's  r ight -hand s ide.   They 

a l leged that  the suspect  cont inued f i r ing 

shots at  them, and the th ree o f  them 

returned f i re  us ing thei r  R5 r i f les.   I  

enqui red as to  who were the  other  

members who f i red shots beside them, and 

Inspector  Dlamuka in formed us that  i t  was 

only them, the NIU members,  who f i red 

shots.   I  asked them as to where the …”   

I  suppose i t  is :  10 

“…who the Quantum belonged to.   

Inspector  Dlamuka in formed us that  i t  was 

a Quantum f rom NIU.   They conf i rmed that  

they were not  in jured f rom the shoot ing.   

Whi le  the LCRC of f icer  was busy 

processing the scene,  he a l lowed Ms 

Wi l l iams and I  to  v iew the scene.   The 

scene was not  contaminated by our  

presence.   I  saw that  the deceased was 

s lummed in the dr iver 's  seat  and he had a  20 

huge hole on the r ight  s ide of  h is  face,  and 

a par t  o f  h is  tongue was ly ing on the 

dashboard.   The b lack Lexus that  the 

deceased was dr iv ing in  was r idd led wi th 

bul le ts and predominant ly  on the  r ight -
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hand s ide.   There was a b lack Z88 f i rearm 

ins ide the Lexus on the f ront  passenger 

s ide on the f loor .   I t  was a l leged by the 

super intendent  that  that  was the f i rearm 

that  was used by the suspect  to  shoot  at  

the pol ice.   I t  had no ser ia l  number . ”  

ADV RAMOGALE :    Now,  i f  I  could ask you to stop there and 

go to,  again,  bear ing that  par t icu la r  s tatement  in  mind,  

DC000414.   Members of  the Panel ,  DC000414 is  in  DC2 ,  the  

very same documents that  you have before you.    10 

CHAIRPERSON :    You are refer r ing  us to a lo t  o f  documents 

wi thout  te l l ing us why.    

ADV RAMOGALE :    I  am get t ing to  that  point ,  Madam Chai r .   

My apologies.    

CHAIRPERSON :    Because you might  want  to  ask quest ions 

in  re lat ion to some of  the documents.    

ADV RAMOGALE :    Indeed.  

CHAIRPERSON :    But  we wi l l  keep them together  in  f ront  of  

us so that  we do not  lose t rack.    

ADV RAMOGALE :    Yes,  yes.    20 

CHAIRPERSON :    What  is  the last  one?  

ADV RAMOGALE :    The last  one on th is  par t icu la r  point  i s  

DC000414.  

MS WILLIAMS :    Do you want  me to proceed?   

ADV RAMOGALE :    Just  a moment ,  p lease.    
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MS WILLIAMS :    May I  cont inue?   

ADV RAMOGALE :    Just  a sec,  Ms Wi l l iams.   We wi l l  be wi th  

you just  now.  

CHAIRPERSON :    Yes,  s i r .    

ADV RAMOGALE :    Thank you,  Chai r .   Ms Wi l l iams,  could  

you te l l  the Panel  what  is  th is  document  we are looking at?   

MS WILLIAMS :    This a lso seems to be a statement  made by 

Ntombi  Gibson.  

ADV RAMOGALE :    And on what  date was the statement  

made?  I f  you tu rn to  page 416.    10 

MS WILLIAMS :    I t  seems to have been made on the  22 n d  o f  

March in  2012.    

ADV RAMOGALE :    Yes.   Now,  i f  you could read what  appears 

in  Ms Gibson 's af f idavi t  in  paragraph 2 on page 000414 ?   

MS WILLIAMS :    I t  says:  

“ I  would l ike to  make my fur ther  sta tement  

that  on 2009-02-03,  at  about  15 :10,  I  

a t tended a shoot ing scene at  the Umgeni  

Road wi th  Ms Wi l l iams.   Upon our  arr i va l ,  

mysel f  and Ms Wi l l iams asked for  a duty  20 

of f icer .   We were shown a whi te lady who 

was ins ide  the tape that  cordoned of f  the  

scene.   I  and Ms Wi l l iams both went  c loser  

to  the tape and we cal led the whi te lady.   

We int roduced ourselves.   We gave our  
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names and surnames and that  we were 

f rom ICD.   We were in formed that  the  

whi te lady was a super intendent .   The lady 

chased us away f rom the scene.   She said,  

ICD,  move away,  th is  is  my scene.   We 

both moved away as she inst ructed us.   

The super intendent  was not  cooperat ive at  

the scene at  a l l .   She was wel l  aware that  

we were f rom ICD.   Af ter  we were chased,  

we went  to  the s ide of  the road and we 10 

found Warrant  Of f icer  Dlamuka,  Constable 

Mfene and Constable Sekulume f rom NIU.   

I  then spoke to Warrant  Of f icer  D lamuka  

and in terv iewed h im as to what  happened 

and who was the man that  was k i l led.   

Warrant  Of f i cer  Dlamuka in formed me that  

they were in  town when they heard on the 

pol ice radio that  a  dangerous suspect  was 

dr iv ing at  Umgeni  Road and that  pol i ce 

were looking for  backup.   Warrant  Of f icer  20 

Dlamuka in formed me that  he and other  

NIU members rushed to Umgeni  Road to 

look fo r  that  dangerous suspect .   The 

descr ip t ion of  the vehic le was g iven a 

b lack Lexus.   Warrant  Of f i cer  Dlamuka 
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in formed me that  when they reached 

Umgeni  Road,  they spot ted the  b lack  

Lexus and they drove wi th the i r  Quantum 

behind i t .   Warrant  Of f i cer  Dlamuka  

a l leges that  when NIU Quantum drove next  

to  the b lack Lexus,  the dr iver  of  the Lexus 

f i red shots at  them and they returned f i re  

us ing thei r  R5 r i f les.   The man was then 

subsequent ly  k i l led. ”  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   I f  I  could ask 10 

you to stop there?  There are now three statements  that  we 

have looked at  f rom the docket  and we go back to what  you 

stated in  paragraph 80 of  your  statement ,  which is  that  when 

you ar r ived at  the  scene,  Super intendent  Br is tow refused to  

a l low you to in te rv iew anyone at  the s cene and prevented you 

f rom inspect ing the scene yoursel f .  

MS WILLIAMS :    Yes.  

ADV RAMOGALE :    Was th is  normal?   

MS WILLIAMS :    That  was not  normal ,  Chai rperson.    

ADV RAMOGALE :    And why is  that  so?  You are the ICD,  20 

you arr ive at  the scene,  and then what?   

MS WILLIAMS :    We are ICD,  Chai rperson,  we arr ive at  the 

scene that  automat ica l l y  becomes an ICD scene.   That  was,  

in  actual  fact ,  tha t  was my scene.   I  should  have been g iven 

permission and I  was the one that  was cal l ing,  that  should  
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have inst ructed or  led the way as to what  was going to 

happen.    

ADV RAMOGALE :    But  what  should the Panel  make of  that ,  

that  you arr ive  at  the scene and you are  to ld by  

Super intendent  Br is tow that  you cannot  access the scene?   

MS WILLIAMS :    That  was a c lear  obst ruct ion of  ICD dut ies.    

ADV RAMOGALE :    And why is  tha t?   

MS WILLIAMS :    The only conclusion I  can draw is  there was 

something at  that  scene that  Colonel  Br is tow,  I  do not  know 

why,  but  there was something at  that  scene that  she d id not  10 

want  ICD members to see.  

ADV RAMAGAGA :    Ja,  thank you,  thank you,  Counsel .   Ms 

Wi l l iams,  you have just  sa id that  as  soon as we ar r ive at  the 

scene,  i t  becomes an IDC scene.   Now,  can you just  educate  

us a l i t t le  b i t  about  that?  I  mean,  you wi l l  f ind a pol ice ,  maybe 

the pol ice of f icers ,  a l ready SAPS at  the scene,  and then when 

you come,  does i t  mean that  immediate ly you ar r ive,  then you 

are supposed to be seized wi th  the scene?  Do you d isp lace 

them or  would tha t  be a para l le l  p rocess?   

MS WILLIAMS :    No,  ma'am,  that  is  not  supposed to be a  20 

para l le l  p rocess.   The minute an ICD member ar r ive at  the  

scene,  we take cont ro l  o f  that  scene.   We are now in  cont ro l  

o f  whatever  happens at  that  scene.   And that  was known by 

every member in  the KZN,  or  anyw here in  the Republ ic  of  

South Af r ica,  that  when ICD arr ives there,  the scene becomes 
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ours.   I f  there is  a natura l  handing over ,  there is  no f ight  

regard ing that ,  there is  no negot ia t ion regard ing that .   But  in 

th is  case,  the woman was host i le  towards us.   She at  some 

stage even cal led  us reporters,  and yet  there were members 

at  that  scene that  knew that  we were ICD personnel  and she 

had made up her  mind ,  there was no way that  she was 

a l lowing us on that  scene.    

ADV RAMAGAGA :    Does i t  then mean that  ord inar i l y ,  i f  they 

were fo l lowing process,  they were supposed now to back of f  

and you would be the sole power in  charge of  the scene?   10 

MS WILLIAMS :    Yes,  ma'am.   And then what  a lso happens 

there,  I  was supposed to be in  charge of  that  scene.   LCRC 

would do the  processing as per  normal .   The person that  was 

on standby for  that  par t i cu lar  a rea would have been Durban 

Centra l  and that  could have e i ther  have been,  I  th ink i t  was 

a Capta in Govender .   Capta in Govender  would then have 

been the one that  would have a par t  o f  the processing  of  that  

scene.   That  is  what  normal ly  happened.   But  in  the Durban 

Centra l  mat ter ,  ma'am,  there was a lo t  o f  h ost i l i ty  and the  

pol ice wanted to do everyth ing  and the ICD was only  a l lowed 20 

af ter  the scene was processed ,  and the LCRC person then 

took us th rough everyth ing again.    

ADV RAMAGAGA :    Now,  you say the approach is  actual ly  

known maybe across the count ry.    

MS WILLIAMS :    Yes.  
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ADV RAMAGAGA :    Do you know of  any document  tha t  issues 

th is  type of  inst ruct ion or  is  i t  something that  comes f rom the 

leg is la t ion?  Is  i t  s tatutory  as far  as you know?  Are you able  

to  assist  us wi th i t?    

MS WILLIAMS :    Ma 'am,  I  am not  sure,  but  I  th ink  i t  was 

statutory.   I  just  do not  have that  wi th  me now,  but  I  th ink i t  

was,  speaking under cor rect ion,  bu t  I  th ink i t  was a s tatutory  

ru le that  was there.   So we were a l lowed to be on tha t  scene.  

ADV RAMAGAGA :    Thank you,  Ms Wi l l iams.    

ADV RAMOGALE :    Sorry,  Ms Wi l l iams,  I  th ink the quest ion  10 

is  whether  you know of  any inst rument  or  s tatute that  says 

that  when the ICD arr ives at  a  scene,  the ICD must  take over  

and cont ro l  the scene.    

MS WILLIAMS :    There is  one,  I  just  do not  know i t  o f fhand,  

of f  the top of  my head.  

ADV RAMAGAGA :    And you say i t  is  s tatutory?   

MS WILLIAMS :    Yes.   I  be l ieve so ,  yes.    

CHAIRPERSON :    Let  us go back to your sta tement ,  

DC000191.   Do you have i t?    

MS WILLIAMS :    I  am almost  there .   Yes,  I  do have i t  now,  20 

Chai rperson.    

CHAIRPERSON :    In  paragraph 2,  you make ment ion there of  

the Mar iannhi l l  NIU pol ice of f icers who had been rad ioed fo r  

backup by the Cato Manor  uni t .  

MS WILLIAMS :    That  is  correct ,  Chai rperson.    
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CHAIRPERSON :    Inspector  Dlamuka,  Constable  Mfene,  

Constable Sekulume.    

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    In  the next  sentence,  you ment ioned that  

they a lso descr ibed to us that  they wi tnessed how the  

deceased was shoot ing at  the members of  the Cato Manor  

Organised Cr ime.    

MS WILLIAMS :    Cor rect ,  Chai rperson.    

CHAIRPERSON :    And they responded by cut t ing  of f  the  

vehic le and f i red shot  at  them, and they returned f i re .  10 

MS WILLIAMS :    Cor rect ,  Chai rperson.    

CHAIRPERSON :    The they that  you are referr ing to there are  

the Mar iannhi l l  NIU uni t ,  cor rect?   

MS WILLIAMS :    That  is  correct ,  Chai rperson.   The NIU uni t  

f rom Mar iannhi l l .  

CHAIRPERSON :    What  they reported to you sounds l ike they 

were eyewi tnesses.   They wi tnessed the shoot ing  by the 

suspects.    

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Did you or  Super intendent  Br is tow take 20 

statements f rom these three of f icers?   

MS WILLIAMS :    No,  ma 'am,  I  requested statements f rom 

them af te rwards.   I  am not  aware that  Super intendent  Br is tow 

took statements f rom them.   

CHAIRPERSON :    You requested statements f rom them?   



3 MARCH 2026 –  DAY 36 

Page 64  o f  173  

MS WILLIAMS :    Yes,  ma 'am,  I  d id .  

CHAIRPERSON :    Did you make or  wr i te  the i r  s tatements?   

MS WILLIAMS :    I  d id  not  wr i te  the i r  s tatements.   They wrote 

thei r  s tatements by  themselves,  and i t  was handed to,  I  

cannot  remember  i f  i t  was handed to mysel f  or  to  one of  th e  

of f icers,  Warrant  Of f icer  Danie ls at  that  s tage,  bu t  i t  was 

received.  

CHAIRPERSON :    Where are those statements?   

MS WILLIAMS :    They are conta ined in  the docket ,  

Chai rperson.    10 

CHAIRPERSON :    The Durban Cent ra l  CAS?   

MS WILLIAMS :    Durban Centra l  CAS 185/2/2009.    

CHAIRPERSON :    Advocate Ramogale,  do we have those 

statements?   

ADV RAMOGALE :    Yes,  Chai r ,  we do.  

CHAIRPERSON :    Are they conta ined in  th is  DC000?   

ADV RAMOGALE :    Indeed they are,  Chai r .    

CHAIRPERSON :    Would you draw my at tent ion to the pages?   

ADV RAMOGALE :    Yes,  the statement  by Inspector  Dlamuka  

is  at  DC00040.    20 

CHAIRPERSON :    P lease g ive me a  second.    

MS WILLIAMS :    0004?   

ADV RAMOGALE :    40.    

CHAIRPERSON :    0004?   

ADV RAMOGALE :    40,  Madam Chair .  
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CHAIRPERSON :    40?  

ADV RAMOGALE :    Yes.   I f  i t  assis ts,  i t  is  in  DC1.  

CHAIRPERSON :    DC1.    

ADV RAMOGALE :    DC1,  yes.  

MS WILLIAMS :    I  do have i t  in  f ron t  of  me,  Chai rperson.    

CHAIRPERSON :    DC000 or  00?   

ADV RAMOGALE :    00040,  page 40,  essent ia l ly .   Sor ry,  not  

000,  00040.  

CHAIRPERSON :    0000.   Yes,  yes,  000040.    

CHAIRPERSON :    I t  got  me confused.  10 

ADV RAMOGALE :    Apologies,  Cha i r .    

CHAIRPERSON :    Does Mr Dlamuka conf i rm what  you state  

in  your  statement  at  paragraph 73?  Not  your  af f idavi t ,  the  

statement  that  we read ear l ie r  on in  the same document?   

MS WILLIAMS :    Are you  ta lk ing about  my –  the statement  

that  I  made in  respect  of  Durban Cent ra l?    

CHAIRPERSON :    Yes,  le t  me get  that  s tatement  now,  

because there is  so many statements that  we are looking at .   

By the way,  Counsel ,  remind me where the statement  of  the  

wi tnesses,  the one that  we are reading.    20 

ADV RAMOGALE :    I t  is  a t  DC000191.    

CHAIRPERSON :    DC000191.  

ADV RAMOGALE :    191,  that  would be DC1,  Madam Chair .    

CHAIRPERSON :    There is  another  one at  000228.   Yes,  191.  

ADV RAMOGALE :    Yes.    



3 MARCH 2026 –  DAY 36 

Page 66  o f  173  

CHAIRPERSON :    Does Inspector  D lamuka conf i rm what  you 

state at  paragraph 2 of  your  statement ,  what  they wi tnessed?   

MS WILLIAMS :    Cor rect ,  Chai rperson.    

CHAIRPERSON :    You can quick ly read h is statement  that  

appears at  page 40,  000 0,  DC000040.  

MS WILLIAMS :    Not  00040?  I  am sorry,  Chai rperson,  I  just  

have the wrong page here.    

CHAIRPERSON :    P lease help the wi tness,  Counsel .    

ADV RAMOGALE :    Yes,  indeed,  Chai r .   Ms Wi l l iams,  in  the 

very f i rs t ,  in  the beginning of  the f i rs t  few pages of  the Durban 10 

Centra l  docket .   I t  is  DC000040.   So page 40,  essent ia l ly .    

MS WILLIAMS :    I  am almost  there.   I  am sor ry,  I  heard 

incorrect ly .   I  have got  Dlamuka 's s tatement  in  f ront  of  me.   I  

am just  making a note for  mysel f .   Would you l i ke me to read 

the statement?   

ADV RAMOGALE :    Yes,  the Chai r  has asked that  you read 

the statement  and compare that  w i th  the  statement  that  you 

have g iven at  DC000191,  the f i rs t  s tatement  we read,  to  

conf i rm whether  the vers ion that  you were to ld i s  consistent  

or  not .  20 

CHAIRPERSON :    You may begin at  paragraph 4 of  Inspector  

Dlamuka 's statement .    

MS WILLIAMS :    Thank you,  ma'am:  

“Mysel f  and Constable Mfene caught  up 

wi th the suspect  on Umgeni  Road,  just  



3 MARCH 2026 –  DAY 36 

Page 67  o f  173  

past  Connaught  Road Br idge ,  where we 

overtook the members of  Organised 

Cr ime.   And upon approaching the said 

vehic le,  c lose to the BP Garage,  the 

suspect  p roduced a f i rearm and f i red 

shots in  our  d i rect ion and Constable  

Mfene returned f i re  immediate ly in  the 

d i rect ion of  the suspect .   We then a l ighted 

f rom our vehic le and approached 

suspect 's  vehic le .   I  observed a p is to l ,  10 

b lack of  co lour ,  ly ing next  to  the  

deceased.   The scene was then secured 

and taken . . . [ ind ist inct ]  necessary ro le 

p layers. ”  

CHAIRPERSON :    What  we note on th is  statement  by  

Inspector  Dlamuka refers to  the suspect  having f i red at  them,  

that  is  the Mar iannhi l l  Uni t .   But  there is  no ment ion of  them,  

say,  or  h im,  Inspector ,  saying he wi tnessed how the deceased 

was shoot ing at  the members of  the Cato Manor.  

MS WILLIAMS :    I  understand what  you are saying,  ma 'am.   20 

When I  go back to paragraph 4,  ma'am,  he says,  just  past  the  

Connaught  Road Br idge ,  where we overtook the members of  

Organised Cr ime.   And upon approaching the said vehic le,  

c lose to the BP Garage,  the suspect  produced a f i rearm.   He 

only speaks about  a f i rearm being produced at  th is  stage and 
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f i red shots in  our  d i rect ion.   Mysel f  and Constable Mfene 

returned f i re  immediate ly in  the d i rect ion of  the suspect .    

CHAIRPERSON :    Should we read th is  as suggest ing  that  the 

suspect  was f i r ing at  the Cato Manor uni t  because you had 

just  over took them?   

MS WILLIAMS :    Ma'am,  the  way I  read and the  way I  

understand is  he  says,  he does not  say that  they were  

shoot ing,  that  the suspect  was shoot ing at  the Organised 

Cr ime members because he says the suspect  produced,  c lose 

to the BP garage,  the suspect  produced a f i rearm.   So that  10 

could not  have been the same t ime when Cato  Manor 

members were st i l l  in  the v ic in i ty .  

CHAIRPERSON :    I  do not  understand.   Do you understand?   

ADV RAMOGALE :    Yes,  Chai r ,  I  understand the point  the  

wi tness is  t ry ing to make.   I f  I  could  refer  to  more documents,  

I  am t ry ing to assist .   Ms Wi l l iams,  in  the same f i le ,  i f  you 

could page to DC000019 ?  Apologies,  in  fact ,  i t  is  the  next  

page,  DC000020.    

MS WILLIAMS :    Yes,  I  have that  in  f ront  of  me,  Chai rperson.  

CHAIRPERSON :    But  maybe before you do that ,  we should 20 

f in ish the statements of  those Mar iannhi l l  o f f icers  because 

maybe some of  those statements wi l l  conf i rm the point  that  

she makes in  her  statement .    

ADV RAMOGALE :    Yes,  Chai r .   Chai r ,  the point ,  I  do not  

want  to  make i t  fo r  the wi tnesses,  is  that  when one compares 
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a l l  o f  these vers ions,  d i f ferent  scenes p lay out  depending on 

the of f i cer  that  you are speaking to.    

CHAIRPERSON :    Yes.  

ADV RAMOGALE :    And so,  to  the Chai r 's  quest ion to the  

wi tness about  in  which d i rect ion was the shots being f i red at ,  

was i t  the NIU or  was i t  Cato Manor ,  what  is  actual ly  the  

vers ion?   

CHAIRPERSON :    Yes.  

ADV RAMOGALE :    And the Chai r  wi l l  recal l  that  we have 

gone through the statements of  the Cato Manor uni t .   And on 10 

thei r  vers ion,  they say they were shot  at .   But  accord ing to 

the NIU,  the NIU says we were being shot  at .   So,  ja .  

CHAIRPERSON :    The reason why I  focus on the statements 

of  these independent  wi tnesses,  no t  the Cato Manor member  

statements,  is  because i t  suggests that  they were  

eyewi tness.   They were nei ther  the Cato Manor pol ice  of f icers  

or  members,  nor  were they members of  Ms Wi l l i ams '  team.  

As I  understand i t ,  they were independent  eyewi tnesses.   

That  is  why I  would l ike us to focus on the statements .    

ADV RAMOGALE :    Chai r ,  we wi l l  cer ta in ly  comply  wi th that .   20 

I f  I  could assist  the wi tness then by referr ing to the  second 

statement?  

CHAIRPERSON :    Yes.    

ADV RAMOGALE :    By,  I  am not  sure i f  i t  is  constable,  but  I  

wi l l  ca l l  h im Of f i cer  Mfene.   His statement ,  Ms Wi l l iams,  
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appears in  the same f i le ,  or  the same volume that  you are  

deal ing wi th,  a t  page 000085.  

MS WILLIAMS :    I  do have i t  in  f ron t  of  me,  Chai rperson.    

CHAIRPERSON :    I t  is  DC?   

ADV RAMOGALE :    DC,  quadruple zero,  page 85.  

CHAIRPERSON :    One,  DC1,  quadruple zero,  85?  

ADV RAMOGALE :    Yes,  Chai r .    

CHAIRPERSON :    Yes,  s i r .  

ADV RAMOGALE :    Ms Wi l l iams,  do you have that?   

MS WILLIAMS :    I  have that  in  f ront  of  me,  Chai rperson.    10 

ADV RAMOGALE :    Thank you.   Cou ld you te l l  the Panel  what  

i t  is  that  we are looking at?   

MS WILLIAMS :    We are looking at  the statement  provided by 

Stan ley Sandi le  Mfene,  f rom NIU.  

ADV RAMOGALE :    And could you read f rom paragraph 2,  

p lease,  of  h is  statement?   

MS WILLIAMS :     

“On Tuesday,  2009 -02-03,  I  was on duty 

in  fu l l  un i fo rm and in  the company of  

Inspector  Dlamuka.   We were requested to 20 

assist  members f rom Organised Cr ime 

Durban,  searching for  suspects involved 

in  . . . [ ind ist inct ]  CAS  112/1/2009. ”  

I t  should have been 2008 :  

“On the same day,  at  about  13 :15,  
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members of  Organised Cr ime spot ted the 

vehic le wi th suspect ,  a  b lack Lexus wi th  

regist rat ion number 148765,  and began 

fo l lowing i t .   We caught  up wi th the 

suspect  on Umgeni  Road,  just  past  the 

Connaught  Road Br idge ,  where we 

overtook the members of  Organised 

Cr ime.   And upon approaching the said 

vehic le c lose to  the BP Garage,  the  

suspect  p roduced a f i rearm and f i red 10 

shots in  our  d i rect ion.   I ,  wi th  Inspector  

Dlamuka,  returned f i re  immediate ly  in  the 

d i rect ion of  the suspect .   We a l ighted f rom 

our vehic le. ”  

That  is  i l leg ib le.   I  cannot  see what  that  is .   The suspect 's  

vehic le,  looks l ike  approaching the suspect 's  vehic le :  

“ I  observed a p isto l ,  b lack in  co lour ,  ly ing  

next  to  the deceased.   The scene was then 

secured and then taken over  by the 

necessary ro le p layers. ”  20 

CHAIRPERSON :    The next  s tatement  of  Constable  

Sekulume.    

ADV RAMOGALE :    That  Chai r ,  we do not  have in  the  docket .   

So we only have the two statements f rom Constable Mfene 

and Dlamuka.    
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CHAIRPERSON :    Ver i f y  wi th  the wi tness.    

ADV RAMOGALE :    Ms Wi l l iams,  i f  I  could ask you to go to 

page,  at  the very beginning of  that  bundle there is  an  index.  

MS WILLIAMS :    I  have i t  in  f ront  of  me,  Chai rperson.    

ADV RAMOGALE :    Could you assist  the Panel  to  ident i f y ,  i f  

any,  a statement  made by Constable Sekulume?   

MS WILLIAMS :    I  am going th rough the page,  Chai rperson.    

CHAIRPERSON :    There appears to  be no statement .  

MS WILLIAMS :    There is  no such statement .    

CHAIRPERSON :    There appears to  be no statement  by th is  10 

of f icer ,  Mr Sekulume.    

MS WILLIAMS :    May I  in te r ject  in  that  respect?   

ADV BALOYI -MERE SC :    Ms Wi l l iams,  in  the two statements,  

that  is  Dlamuka 's  statement ,  sorry ,  Inspector  Dlamuka and 

Constable Mfene,  they do not  ment ion the th i rd of f i cer .   They 

do not  ment ion Constable Sekulume.   And what  do you make 

of  that?  Because in  your  statement ,  you say you and,  i s  i t  

Ms Gibson?   

MS WILLIAMS :    Cor rect ,  Chai rperson.    

ADV BALOYI -MERE SC :    You say you spoke to the th ree 20 

of f icers f rom NIU and you inc lude Constable Sekulume,  but  

in  the i r  s tatements,  they only ta lk  about  the two o f  them.   

Inspector  Dlamuka ta lks about  Constable Mfene and 

Constable Mfene only refers to  Inspector  Dlamuka.   What  

should we make o f  i t?    
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MS WILLIAMS :    Madam, that  i s  a lso one of  the problems I  

have because I  do not  know why that  mem ber was le f t  out .   I  

had requested at  that  s tage,  I  spoke to Colonel  . . . [ ind ist inct ]  

I  a lso spoke to the member personal ly .   I  asked fo r  h im to  

furn ish . . . [ ind ist inct ]  j ust  looked at  me,  he d id not  respond to  

me.   Colonel  Chet ty  sa id that  I  should not  be bother ing h is  

members,  but  accord ing to the th ree,  when they were ta lk ing  

to us,  he was there.   He was even ment ioned by the duty  

of f icer  as one of  the people th at  was the shooters  f rom NIU.   

Yet  th is  gent leman refused to g ive a statement  to  me at  that  10 

stage.   And I  see he has never even furn ished anybody e lse  

af ter  me wi th a statement ,  but  he was there,  we saw him,  we 

engaged . . . [ ind ist inct ]  and as fa r  as I  know,  he was par t  o f  

the th ree NIU members that  was shoot ing.  

CHAIRPERSON :    The reason we went  th rough th is  exerc ise  

is  to  ascer ta in whether  these of f icers who made statements,  

Inspector  Dlamuka and Constable Mfene ,  conf i rm what  you 

state in  your  af f idavi t  or  your  s tatement  under oath at  

paragraph 2 that  the suspect ,  they,  these of f icers,  sa id that  

–  they descr ibed to you that  the deceased was shoot ing at  20 

the members f rom Cato Manor .    

 Now,  the i r  s tatement ,  the two statements that  we  

have just  read of  eyewi tness Inspector  Dlamuka and 

Constable Mfene state that  they over took the Cato Manor  Uni t  

members and as they were dr iv ing  towards the garage,  the  
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wi tness f i red at  the i r  d i rect ion ,  the  d i rect ion of  the  two 

of f icers,  Inspector  Dlamuka and Constable Mfene .   You state 

that  they to ld you that  the deceased was shoot ing  at  Cato  

Manor .  

 Now my quest ion  was,  should we understand thei r  

s tatement  to  suggest  that  as they were f i r ing  at  the i r  

d i rect ion,  the i r  d i rect ion,  Inspector  Dlamuka  and Constable  

Mfene,  the deceased was actual ly  shoot ing towards the Cato 

Manor  Uni t  because you had just  over taken them, because 

they had just  over taken them?  I  am t ry ing to corre late the  10 

three statements.   Was the deceased shoot ing at  the two 

of f icers or  was he shoot ing or  f i r ing  at  the Cato Manor  Uni t?   

MS WILLIAMS :    The way I  read i t ,  the deceased was shoot ing  

at  the NIU members,  that  is  when I  read thei r  s tatements,  

what  they say in  the i r  s tatements.    

CHAIRPERSON :    Yes,  that  is  what  you say the of f icers to ld  

you.   I f  you read your paragraph 2,  that  middle sentence.    

MS WILLIAMS :     

“Three members  f rom NIU  . . . [ ind ist inct ]  

and Inspector  Dlamuka,  Constable Mfene 20 

and Constable Sekulume spoke to Ms 

Gibson and me and to ld us that  they 

assisted Cato Manor  Cr ime because they 

heard them cal l  for  backup on the  radio.   

They a lso descr ibed to us that  they 
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wi tnessed how the deceased was shoot ing 

at  members f rom Cato Manor  Organised 

Cr ime,  and they responded by cut t ing of f  

the vehic le and f i red shots at  them and 

they returned f i re . ”  

Yet ,  ma'am,  in  the i r  s tatements that  they now furn ish,  the 

wr i t ten statements that  they provide,  i t  is  not  the same as 

what  they re lated to us at  the scene.   In  the i r  own statements,  

they do not  say that  the members ac tual ly  –  that  the deceased 

shot  at  the Cato Manor  Organised Cr ime.   They actual ly  say  10 

that  they cut  them of f  and then the f i rearm was only produced 

af terwards when they were near the BP Garage,  which is  a 

l i t t le  b i t  fur ther  f rom the Connaught  Br idge.   So they actual l y  

cont radicted themselves.   What  they to ld us when we 

in terv iewed them and what  they put  on paper,  ma 'am,  is  two 

d i f ferent  s tatements.    

CHAIRPERSON :    Thank you,  Ms Wi l l iams.  

ADV RAMOGALE :    Thank you,  Chai r .   I t  is  a lmost  quarter  

past  11.    

CHAIRPERSON :    I t  is  teat ime.  20 

ADV RAMOGALE :    Yes.    

CHAIRPERSON :    Thank you,  Advocate Ramogale.   Ms 

Wi l l iams,  we are going to pause fo r  30 minutes fo r  tea.   You 

are under oath and we wi l l  reconvene at  quarter  to  12.    

MS WILLIAMS :    Yes,  Chai rperson.  
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CHAIRPERSON :    We adjourn.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good day,  everyone.   Good day,  Me 

Wi l l iams.  

MS WILLIAMS :    Good af te r ,  ma 'am.  

CHAIRPERSON :    Good af ternoon,  Me Wi l l iams.  

MS WILLIAMS :    Good af te rnoon,  Chai rperson.  

CHAIRPERSON :    Good af ternoon.   Advocate Ramogale?  

ADV RAMOGALE :    Yes,  Chai r .  10 

CHAIRPERSON :    I  might  have in terrupted your t ra in of  

thought .  

ADV RAMOGALE :    No,  no worr ies.   We are here to assist  

the Panel .  

CHAIRPERSON :    Yes,  I  just  wanted to connect  these th ings 

before I  forget  what  I  wanted to c la r i fy .  

ADV RAMOGALE :    Yes,  Chai r .  

CHAIRPERSON :    But  you may proceed.  

ADV RAMOGALE :    Chai r ,  we have t r ied in  the tea break to  

t ry  and assist  the  Chai rperson wi th  c lar i f y ing that  par t icu la r  20 

sequence.   Ms Wi l l iams,  i f  I  could assist  by d i rect ing you,  we 

have not  got ten there yet .   But  s ince we are on th is  top ic,  le t  

us get  i t  out  of  the way.   In  paragraph 83 of  your  statement ,  

I  th ink that  i s  an at tempt  to  answer the Chai rperson 's  

quest ion.  
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CHAIRPERSON :    Yes,  I  suggest  that  you do not  in te rrupt  

yoursel f .  

ADV RAMOGALE :    A l l  r ight .  

CHAIRPERSON :    That  is  why I  am ra is ing th is  point ,  that  I  

might  have ran ahead of  you.  

ADV RAMOGALE :    Okay,  I  am happy to deal  wi th  i t  now,  

Chai r ,  because we can get  i t  out  of  the way and move on,  

because I  do want  to  make separate points re lated to those 

statements.  

CHAIRPERSON :    As i t  is  convenient  to  you.  10 

ADV RAMOGALE :    Yes,  thank you,  Chai r .   So,  Ms Wi l l iams,  

we are at ,  do you have paragraph 83?  

MS WILLIAMS :    Just  one second.   I  just  need to put  my 

dockets aside and f ind i t .   Paragraph 83?  

ADV RAMOGALE :    Yes.  

MS WILLIAMS :    Yes,  I  do have i t  now.  

ADV RAMOGALE :    Could you just  read that  out  to  the Panel ,  

p lease?   

MS WILLIAMS :     

“The NIU members to ld  me that  they were  20 

conduct ing a pat ro l  when they received a  

request  for  backup f rom the Cato Manor Uni t  

on  the pol ice  radio.   They gave the fo l lowing 

account  of  what  happened next .   When they 

ar r ived near the scene at  Umgeni  Road,  they 
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wi tnessed the  deceased,  Mr  Mkhize ,  

shoot ing at  the members of  Cato Manor  

SVC.   The NIU members jo ined in  the pursui t  

o f  Mr Mkhize 's vehic le.    

A t  some point ,  the  Cato Manor Uni t ’ s  vehic le  

fe l l  behind and the NIU 's vehic le took the  

lead.   The NIU vehic le cut  of f  Mr Mkhize 's  

vehic le,  a t  which point  Mr Mkhize f i red shots  

at  the NIU members ,  who returned f i re .   Mr  

Mkhize  was subdued and u l t imate ly k i l led by  10 

shots f i red by the  NIU members.   The only  

Cato Manor members ident i f ied as tak ing  

par t  in  the dea th  shootout  were Inspector  

Adr iaan Sto l tz  and Constable Raymond 

Lee. ”  

ADV RAMOGALE :    Now,  i f  we cou ld just  s top there and go 

back to the statement  that  the Chai rperson was point ing to  

you,  which is  at  DC000191.  

MS WILLIAMS :    That  is  my statement ,  cor rect?  

ADV RAMOGALE :    Indeed.  20 

MS WILLIAMS :    Yes.  

ADV RAMOGALE :    A t  paragraph 2,  the Chai r  was point ing  

you to what  you s tate there.   You say :  

“Three members f rom NIU,  Mar ianhi l l  and 

Inspector  Dlamuka,  Constable Mfene and 
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Constable Sekulume,  spoke to Ms  Gibson 

and me and to ld us that  they assis ted Cato  

Manor Organised Cr ime because they heard  

a ca l l  f rom backup on the radio.   They a lso  

descr ibed to us that  they wi tnessed how the  

deceased was shoot ing at  members f rom 

Cato Manor Organised Cr ime and they 

responded by cu t t ing of f  the veh ic le and 

f i red shots at  them and they returned f i re . ”  

Now,  you keep re ferr ing to ‘ they ’  there.   You say,  ‘ they a lso 10 

descr ibed to us that  they wi tnessed how the deceased ’ ,  who 

is  the ‘ they ’  that  you are referr ing to there?  

MS WILLIAMS :    The ‘ they ’  I  was referr ing to would be 

Inspector  Dlamuka,  Constable Mfene and Constable  

Sekulume.  

ADV RAMOGALE :    Right .   And then you cont inue that :  

“… they wi tnessed how the deceased was 

shoot ing at  members of  Cato Manor . ”  

And you a lso then say :  

“…and they responded by cut t ing  of f  the 20 

vehic le and f i red shots at  them. ”  

Who is  the ‘ they ’  that  you are refer r ing to there?  

MS WILLIAMS :    The ‘ they ’  I  am referr ing to is  the same 

members f rom the NIU.   And that  would be the same 

members,  Inspector  Dlamuka,  Constable Mfene and 
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Constable Sekulume.  

ADV RAMOGALE :    And then you cont inue af te r  s ta t ing that  

they responded by cut t ing of f  the vehic le and f i red shots at  

them ‘and they re turned f i re ’ .   Once again,  just  to  be c lear ,  

when you say ’  they returned f i re ’ ,  who returned f i re?  

MS WILLIAMS :    The ‘ they ’  that  I  am referr ing  to here would 

be the same three members,  Inspector  Dlamuka,  Constable  

Mfene and Constable Sekulume.  

ADV RAMOGALE :    Now,  i f  we could tu rn to  the statement  

that  the Chai r  d i rected you to f rom Inspector  Dlamuka,  which  10 

is  at  page 000040.  

MS WILLIAMS :    I  have i t  in  f ront  of  me,  Chai rperson.  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   In  paragraph 2,  

Constable Dlamuka says that  on the  3rd of  February  2009,  he  

was on duty in  fu l l  un i fo rm and in  the company of  Constable  

Mfene.   He says :  

“We were requested to assist  members f rom 

Organised Cr ime Durban wi th the searching  

for  a suspect  invo lved in  Bheki  Themba CAS 

113/01/2009. ”  20 

And then could  you just  read what  he says at  paragraph 2  

and,  I  mean,  paragraph 3 and 4.  

MS WILLIAMS :    Paragraph 3 reads as fo l lows :  

“On the same day,  at  about  13.15,  members  

of  Organised Cr ime spot ted and began 
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fo l lowing the suspect  in  h is  motor  vehic le,  a  

b lack Lexus w i th regist rat ion  number  

ND148765.   Mysel f  and Constable Mfene 

caught  up wi th the  suspect  on  Umgeni  Road,  

just  past  the Connaught  Road Br idge,  where  

we overtook the  members of  Organised 

Cr ime and upon approaching  the said  

vehic les c lose to the BP garage,  the  suspect  

produced a f i rearm and f i red shots in  our  

d i rect ion.   Myse l f  and Constable Mfene 10 

returned f i re  immediate ly in  the d i rect ion o f  

the suspect . ”  

ADV RAMOGALE :    Right ,  and then the last  s ta tement ,  

apologies.   And then the  last  s tatement  we wi l l  look at  is  that  

of  Of f icer  Mfene,  which is ,  we looked at  i t  a t  000085.  

MS WILLIAMS :    I  have that ,  I  actual ly  made good marks fo r  

mysel f .   I  have i t  in  f ront  of  me.  

ADV RAMOGALE :    Yes,  could you in form the  Panel  what  i s  

i t  that  he states?  At  paragraph 2,  3 ,  and 4.  

MS WILLIAMS :    He states as fo l lows :  20 

“On Tuesday 2009-02-03,  I  was on duty in  

fu l l  un i form and in  the company of  Inspector  

Dlamuka.   We were requested to assis t  

members f rom Organised Cr ime Durban 

searching fo r  suspect  involved in  Bhek i  
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Themba CAS 113/1/2009.   On the same day,  

about  13 .15,  members of  Organised Cr ime 

spot ted the vehic le  wi th suspect ,  a  b lack  

Lexus ND148765,  and began fo l lowing i t .    

We caught  up wi th the suspect  on  Umgeni  

Road,  just  past  the Connaught  Road Br idge ,  

where we over took the members of  

Organised Cr ime and upon approaching the  

same vehic le c lose to the BP garage,  the  

suspect  produced a f i rearm and f i re  shots in  10 

our  d i rect ion.   I  and Inspector  Dlamuka 

returned f i re  immediate ly in  the d i rect ion o f  

suspect ,  when we then a l ighted f rom our  

vehic le and upon approaching  the suspect ’ s  

vehic le,  I  observed a p isto l ,  b lack in  co lour ,  

ly ing next  to  the deceased.   The scene was 

then secured wi th,  and then taken over  by  

the necessary ro le p layers. ”  

ADV RAMOGALE :    Right ,  now,  i f  I  could ask you,  when you 

consider  the date of  the statement  f rom Of f icer  Mfene and the  20 

date of  the statement  f rom Inspector  Dlamuka,  you wi l l  f ind  

the date f rom the af f idavi t  o f  Of f icer  Mfene at  the  very next  

page of  what  you are reading now,  at  DC 000086.  

MS WILLIAMS :    I  have i t ,  yes.  

ADV RAMOGALE :    What  i s  the date that  we see there?  
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MS WILLIAMS :    I t  is  the 2nd of  November  2009.  

ADV RAMOGALE :    Right ,  and i f  you go back to the sta tement  

by Inspector  Dlamuka at  DC000040,  what  is  the date that  we 

see there?  

MS WILLIAMS :    I t  is  the 16th of  September  2009.  

ADV RAMOGALE :    And then we go back to y our statement ,  

which is  at  DC000192.   What  is  the date on which you g ive 

your statement?  

MS WILLIAMS :    Just  g ive me one second,  I  just  need to get  

there.   The date of  my statement  i s  on the 9th of  December  10 

2009.  

ADV RAMOGALE :    So of  these statements,  the three that  we 

have just  looked at ,  which statement  came f i rs t?  

MS WILLIAMS :    Just  going to  make a note of  that .   Mine is  

9th of  December,  seems to be the last  one.  

CHAIRPERSON :    I t  is  that  of  Inspector  Dlamuka? 

ADV RAMOGALE :    Yes,  Chai r ,  Inspector  Dlamuka and 

Of f icer  Mfene.  

CHAIRPERSON :    Of f icer ,  I  beg your pardon,  Ms Wi l l iams?  

MS WILLIAMS :    Yes,  Chai r?  20 

CHAIRPERSON :    The sequence of  date,  the f i rs t  s tatement  

would have been that  of  Inspector  Dlamuka fo l lowed by that  

of  Constable Mfene in  November and then yours in  December.  

MS WILLIAMS :    That  is  correct ,  ma'am.  

CHAIRPERSON :    Correct .   
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MS WILLIAMS :    I f  I  may?  Inspector  Dlamuka,  h is  sta tement  

was commissioned on the 16th of  September  2009.   

Constable Mfene,  h is  one was on the 2nd of  November  2009.   

And my one was made on the 2nd of  December  2009.  

ADV RAMOGALE :    Is  that  yours,  i s  that  the 2nd or  the 9th 

of  December?  

MS WILLIAMS :    The 9th of  December  2009.   2nd of  

November would have been the one for  Mfene.  

ADV RAMOGALE :    Yes.   Now,  the Chai rperson's quest ion to  

you ear l ier  was,  what  you stated in  paragraph 2,  is  that  10 

consistent  wi th  what  you were to ld?  I  mean,  is  that  consistent  

wi th  what  we now see in  the af f idavi ts  of  Constab le Mfene 

and Inspector  Dlamuka? 

MS WILLIAMS :    No.  

ADV RAMOGALE :    What  i s  the inconsistency?  

MS WILLIAMS :    In  what  they re lated to us at  the scene,  they 

descr ibed to us how they wi tnessed how the deceased was 

shoot ing at  members f rom Cato Manor Organised Cr ime,  and 

how they responded by cut t ing of f  the vehic les.   Yet  in  the i r  

s tatements,  they do not  say anyth ing about  Cato Manor wi th  20 

our  members being f i red at .   They only  speak about  a  f i rearm 

being produced af ter  that ,  and that  would be a d istance 

fur ther  away f rom where th is  would have occurred,  ma'am,  

and that  would have been at  the BP garage.   I  know that  a rea 

wel l ,  so I  have an idea how far  i t  is .   I t  is  not  a very b ig  
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d is tance away,  bu t  i t  is  qui te  a d is tance away f rom there.   So 

i t  was not  at  th is  stage,  as they descr ibed to us at  the scene,  

that  members were shot  at ,  because when I  look at  what  they 

say in  the i r  s tatement ,  what  they say here is  two d i f ferent  

th ings,  ma 'am.  

ADV RAMOGALE :    And f rom the statements that  we have 

read,  do  they g ive an account  about  why they star ted shoot ing 

at  Mr Mkhize? 

MS WILLIAMS :    Are you ta lk ing about  in  my statement  now?  

ADV RAMOGALE :    No,  no,  no.   In  the statement  of  Constable  10 

Mfene and Inspector  Dlamuka,  do  they g ive  an explanat ion  

about  why they began shoot ing at  Mr Mkhize? 

MS WILLIAMS :    Accord ing to what  I  can read f rom thei r  

s tatements,  they say that  the reason they began shoot ing at  

Mr Mkhize is  because Mr Mkhize is  now point ing a f i rearm at  

them and shoot ing at  them.  That  is  what  I  understand f rom 

reading thei r  s tatements.  

ADV RAMOGALE :    Right .   Now,  i f  we could take that  and 

compare i t  to  the statements that  were g iven by the members  

of  Cato Manor ,  you wi l l  f ind the f i rs t  s tatement ,  I  had pointed 20 

i t  to  you ear l ier ,  i t  is  a t  DC 0000 page 22.  

MS WILLIAMS :    Is  i t  22 or  20?  

ADV RAMOGALE :    20,  my apologies  20.  

MS WILLIAMS :    I  do have that  in  f ront  of  me.  

CHAIRPERSON :    Whose statement  is  that ,  counsel?  Whose 
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s tatement  i s  that?  

ADV RAMOGALE :    Ms Wi l l iams,  i f  you could answer the 

Chai r 's  quest ion,  whose statement  is  that?  

MS WILLIAMS :    This statement  would be for  Rakesh 

Chandran Mahara j .  

ADV RAMOGALE :    And who is  Mr Rakesh Maharaj?  

MS WILLIAMS :    He was a  member of  the Cato Manor ,  o f  

SVC.  

ADV RAMOGALE :    Now,  could you read what  Mr Maharaj  

s tates f rom paragraph 2 of  h is  statement?  10 

MS WILLIAMS :    Paragraph 2 states as fo l lows :  

“On Tuesday,  2009-02-03,  I  was on duty and 

the crew of  a pol i ce vehic le.   My d r iver  was 

Detect ive Inspector  G Padayachee.   Due to  

in format ion received concern ing a  suspect  

Bongani  Mkhize,  wanted on Bheki  Themba 

CAS 113/1/2009 ,  we proceeded to the  

Overport  a rea.   The above suspect  was a lso  

bel ieved to be dr iv ing a b lackish  Toyota  

Lexus wi th regist rat ion number ND148765.    20 

t  approximate ly 13.15,  whi ls t  in  the  area,  we 

were cal led v ia pol i ce radio by Inspector  

Sto l tz ,  request ing  assistance to  pul l  o f f  the  

above ment ioned Lexus.    

My dr iver  immedia te ly responded by going in  
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the d i rect ion of  Umgeni  Road,  where I  

spot ted the Lexus in  f ront  of  me and 

thereaf ter  jo ined in  the h igh -speed ca r  

chase.   The above vehic le eventua l ly  came 

to a hal t  opposi te  the BP garage on Umgeni  

Road,  and my dr iver  s imul taneously stopped 

the pol ice vehic le .   At  th is  stage,  I  not iced 

the dr iver  f i r ing shots in  our  d i rect ion.   I  

immediate ly returned f i re  wi th my R5 r i f le  in  

the suspect 's  d i rect ion.   That  i s  a l l  I  wish to  10 

state. ”  

ADV RAMOGALE :    Now,  could you te l l  the Panel  what  i t  is  

that  Mr Maharaj  is  saying about  the shoot ing?  Who does he 

say was shot  at?  

MS WILLIAMS :    Accord ing to what  I  am reading,  f rom what  

Mr Maharaj  is  saying,  he says that  the suspect  is  now 

shoot ing at  h imse l f  and Inspector  Maharaj ,  agh Padayachee .  

ADV RAMOGALE :    Yes.   Now,  i f  you move on to the next  

page,  DC000022,  could you in form the Panel  what  i t  is  that  

we are looking at  here?  20 

MS WILLIAMS :    We are looking at  a  statement  f rom Warrant  

Of f icer  Padayachee.  

ADV RAMOGALE :    Could you state h is  fu l l  names?  

MS WILLIAMS :    Gonasagren Padayachee.  

ADV RAMOGALE :    And who is  Mr Gonasagren Padayachee? 
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MS WILLIAMS :    He is  a member  that  was at tached to the  

Durban SVC,  Cato Manor  SVC,  ma 'am.  

ADV RAMOGALE :    And what  does he state in  paragraph 2,  

3 ,  and 4? 

MS WILLIAMS :    He states as fo l lows :  

“On 2009-02-03,  I  was on duty and the dr ive r  

of  a  pol i ce vehic le.   My crew was Detect ive  

Inspector  RC Maharaj .   In format ion was 

received regard ing a suspect  named 

Bongani  Mkhize ,  who was wanted for  murder  10 

of  Bheki  Themba CAS 113/01/2009.   We 

were on the lookout  for  the suspect ' s  

vehic le,  which was a dark -coloured Toyota  

Lexus bear ing the regist rat ion  number  

ND148765,  we then proceeded to the  

Overport  area as  we bel ieved the  suspect  

was in  the v ic in i t y  of  Overport .    

A t  approximate ly 13 .15,  we were summoned 

v ia the pol ice radio by Inspector  Sto l t z  

request ing assistance ,  as we had spot ted  20 

the suspect 's  vehic le,  namely the b lack  

Lexus.   Inspector  Sto l tz  gave us h is  locat ion  

and we immediate ly headed in  that  d i rect ion.   

I  spot ted the Lexus in  Umgeni  Road and a  

h igh-speed chase cont inued in  pursui t  o f  the  
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suspect 's  vehic le .   We cont inued east  on  

Umgeni  Road unt i l  passing under Connaught  

Br idge,  when shots were f i red  at  the  tyres o f  

the Lexus by Inspector  Sto l tz .    

The Lexus came to a stop on Umgeni  Road 

opposi te  the BP garage.   I  s topped my 

vehic le on the r ight  s ide of  the Lexus and I  

not iced the dr iver  f i r ing shots a t  us.   I  

re turned f i re  wi th my 9mm Beret ta p is to l . ”  

ADV RAMOGALE :    Now,  accord ing to Of f icer  Pad ayachee,  10 

in  which d i rect ion  were the shots f i red at?  

MS WILLIAMS :    The shots were f i red. . .  I  am going to read 

f rom his statement .   

“ I  s topped my veh ic le  on the r ight  s ide  of  the  

Lexus and I  not iced the dr iver  f i r ing shots a t  

us. ”  

Which means the ‘us ’  must  have been h imsel f  and Inspector  

Maharaj ,  as he is  descr ib ing here.  

ADV RAMOGALE :    Now,  could I  ask you th is?  We have now 

looked at  two statements,  one f rom Of f icer  Maharaj ,  the other  20 

f rom Of f icer  Padayachee.   I s  there  any ment ion in  e i ther  of  

the i r  s tatements o f  the NIU?  

MS WILLIAMS :    No,  there is  no ment ion of  NIU members,  

Chai rperson.  

ADV RAMOGALE :    What  should the Panel  make of  that?  
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MS WILLIAMS :    I t  does not  appear that  the NIU members  

were involved in  the shoot ing.  

ADV RAMOGALE :    We wi l l  come to that  la te r ,  but  you have 

got  two statements here,  one by Mr  Maharaj ,  the other  by Mr  

Padayachee,  who descr ibe the shoot ing,  and as you have 

said,  there is  no ment ion of  the NIU.   I f  the Panel  were to ask 

you what  conclusions they should draw f rom that ,  what  would  

you say?  

MS WILLIAMS :    The shootout  here,  accord ing to what  I  am 

reading,  ma 'am,  the shootout  would have been between 10 

Inspector  Maharaj ,  Inspector  Padayachee,  and then the  

deceased,  Bongani  Mkhize .  

ADV RAMOGALE :    Now,  i f  we go to the last  s tatement  f rom 

one of  the Cato Manor members,  which is  a few pages back 

at  DC000019.  

MS WILLIAMS :    I  do have that ,  yes.  

ADV RAMOGALE :    What  is  th is  document  that  we are  looking 

at?  

MS WILLIAMS :    We are looking at  the statement  provided by 

Warrant  Of f icer  Sto l tz ,  Adr ia an Sto l tz .   He is  a lso at tached at  20 

Cato Manor,  SVC.  

ADV RAMOGALE :    Could you te l l  the Panel  who,  oh,  you 

have a l ready to ld  us that  he  is  f rom Cato Manor,  but  could  

you te l l  us,  could  you te l l  the Pane l  what  he reads there,  or  

what  he states there,  rather ,  a t  paragraphs 2,  3 ,  4 ,  and 5? 
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MS WILLIAMS :    He states as fo l lows :  

“On Tuesday,  2009/02/03,  I  was on of f ic ia l  

duty wi th Constab le R Lee …”  

That  would be Raymond Lee ;  

“…number 7009776-3.   In fo rmat ion was 

received regard ing a suspect ,  Bongan i  

Mkhize ,  wanted on Bheki  Themba CAS  

113/1/2009,  whom was seen dr iv ing a dark -

coloured Lexus,  regist rat ion  number  

ND148765 in  the Overport  a rea.   I  decided 10 

to conduct  survei l lance dut ies a longside 

Ridge Road.   At  about  13.10,  a b lack Lexus,  

regist rat ion number 148765,  was observed 

dr iv ing in  a southern d i rect ion  towards 

Overport  Ci ty .   Constable Lee and I  fo l lowed 

the said  vehic le a long Ridge Road.   Over the  

in tersect ion of  Ridge and Sparks Road,  the  

suspect  vehic le turned r ight  in to  M cCaw 

Dr ive and accelerated.    

Constable Lee cont inued to fo l low the  20 

vehic le,  and I  in formed the other  members  

v ia radio what  the s i tuat ion is ,  and the  

locat ion of  the suspect ’ s  vehic le.   The 

vehic le turned in to Highview Road towards 

Sparks Road,  le f t  in to Sparks Road towards 
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Br ickf ie ld  Road.   Constable Lee managed to  

pul l  up a long the s ide of  the Lexus.   I  

produced my pol ice appointment  cer t i f ica te  

and inst ructed the dr iver  of  the Lexus to  

stop.   The dr iver  of  the Lexus ignored my 

inst ruct ions and kept  on dr iv ing.   The 

suspect  then produced a f i rearm through h is  

open window.   Constable Lee appl ied brakes 

and pul led in  behind the Lexus.    

The Lexus again accelerated,  and I  in fo rmed 10 

the other  members that  the suspect  i s  

armed.   The suspect  vehic le cont inued to  

dr ive at  h igh speed towards Br ickf ie ld  Road,  

r ight  in to Br ickf ie ld  Road,  le f t  in to  Ros lyn  

Road,  le f t  in to Pastora l  Road,  le f t  in to  

Clayton Road,  back towards Br ickf ie ld  Road.   

The suspect  then turned le f t  in to Br ickf ie ld  

Road towards Umgeni  Road,  r ight  in to  

Umgeni  Road towards the Connaught  Road 

Br idge.   When the suspect  veh ic le had 20 

passed underneath the Connaught  Road 

Br idge,  the t raf f ic  c leared and I  decided to  

stop the Lexus by  shoot ing out  the tyres.    

I  sat  on the passenger door and f i red severa l  

shots at  the le f t  and r ight  rear  tyres of  the  
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Lexus.   The vehic le s lowed down and 

stopped opposi te  the BP Garage in  Umgeni  

Road,  where shots were f i red  between the  

suspects and other  SAPS members.   I  

a l ighted f rom my vehic le and approached 

the suspect  vehic le  when the exchange of  

gunf i re  ceased. ”  

Should I  cont inue wi th paragraph 6? 

ADV RAMOGALE :    No,  what  I  was going to ask you is  

whether  Of f icer  S to l tz  makes any ment ion of  the NIU in  h is  10 

statement .  

MS WILLIAMS :    There is  no speci f ic  ment ion to the NIU 

members in  the statement .  

ADV RAMOGALE :    And does he g ive an explanat ion about  

who f i red the f i rs t  shot?  

MS WILLIAMS :    Let  me just  read through again.   The 

explanat ion he ta lks about  here about  who f i red the f i rs t  shot ,  

i f  I  am reading cor rect ly ,  i s  that  he sat  on the passenger door 

and f i red severa l  shots at  the le f t  and r ight  rear  ty res of  the  

Lexus.  20 

ADV RAMOGALE :    Does he say whether  Mr Mkhize  f i red  

shots at  them?  

MS WILLIAMS :    There is  no such ind icat ion on th is  page in  

h is  statement .  

ADV RAMOGALE :    Now,  there is  ment ion in  h is  statement  of  
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Constable Lee.   You wi l l  f ind Constable Lee 's sta tement ,  

again,  in  the same v ic in i ty  of  those documents,  a t  DC 000024.  

CHAIRPERSON :    Just  wai t  a  minute,  your  last  quest ion.   The 

last  but  one sentence of  paragraph 4,  DC000019.    

“The suspect  then produced the  f i rearm 

through h is open window. ”  

No ment ion of  h im shoot ing at  them here  by Inspector  Sto l tz?   

MS WILLIAMS :    No ment ion of  h im shoot ing at  Inspector  

Sto l tz .   You are cor rect ,  Chai rperson.  

CHAIRPERSON :   Thank you.   Thank you,  Counsel .  10 

ADV RAMOGALE :    Thank you,  Chai r .   And we are now at  the 

statement  of  Constable Lee.   Could you read for  the Panel  

what  appears in  paragraphs 2 and 3 and 4 of  h is  sta tement?   

Oh,  I  am sorry,  i t  is  DC 000024,  vo lume DC1.   Ms Wi l l iams,  

do you have that?  

MS WILLIAMS :    Yes,  I  do have that ,  may I  proceed?  

ADV RAMOGALE :    Just  a  moment ,  p lease.   P lease proceed.  

MS WILLIAMS :    I  read as fo l lows :  

“On Tuesday 2009-02-03,  I  was on duty and 

in  the company of  Inspector  A Sto l tz .   20 

Informat ion  was received that  the  suspect ,  

Bongani  Mkhize,  could be in  the v ic in i t y  o f  

the Overport  area and possib ly  dr iv ing a  

dark-coloured Lexus wi th reg ist rat ion  

number ND148765.   Members were deployed 
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accord ingly in  the area to hold observat ion  

for  the suspect  and h is vehic le.   At  13 .10,  a  

b lack Lexus w i th regist rat ion  number  

ND148765 was not iced dr iv ing  towards 

Overport  Ci ty  a long Ridge Road.   Inspector  

Sto l tz  and I  immediate ly began fo l lowing the  

b lack Lexus a long Ridge Road over the  

in tersect ion of  Ridge and Sparks Road 

towards the N3.    

The vehic le 's  movements were conveyed to  10 

the other  members v ia radio.   The Lexus 

then turned r igh t  in to McCaw Dr ive and 

began to accelerate to  a h igh speed.   I  

cont inued to fo l low the vehic le as i t  

cont inued at  h igh speed a long McCaw Dr ive  

and r ight  in to Highview Road back towards 

Sparks Road.   The Lexus cont inued to dr ive  

at  h igh speed and went  onto the r ight -hand 

s ide of  the road at  the in tersect ion o f  

Highview and Sparks Road to get  around 20 

severa l  cars wai t ing at  the in tersect ion.   I  

fo l lowed the Lexus le f t  in to Sparks Road and 

down towards Br ickf ie ld  Road.    

In  Sparks Road,  I  managed to pul l  up a lone 

the r ight  s ide of  the Lexus ,  whose dr iver ' s  
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window was down.   Inspector  Sto l t z  

produced h is appointment  cer t i f i cate and 

shouted fo r  h im to pul l  over  as we are the  

pol ice.   The dr iver ,  who was now ident i f ied  

as Bongani  Mkhize,  proceeded to produce a  

p isto l  and point  i t  a t  us.   I  immediate ly h i t  

the brakes and pul led in  behind the Lexus.   

The Lexus again accelerated,  going onto the  

r ight -hand s ide of  the road,  going cont raf low 

through the in tersect ion of  Sparks and 10 

Br ickf ie ld ,  turn ing  r ight  in to Br ickf ie ld  Road.    

I  was st i l l  fo l lowing the Lexus,  which was 

again dr iv ing at  h igh speed through the  

t raf f ic .   The car  then turned r ight  in to Roslyn  

Road and cont inu ing a long Roslyn Road 

before tu rn ing le f t  in to Pastora l  Road.   The 

car  then turned le f t  in to Clayton Road,  

heading past  Clay ton Road School  and down 

towards Br ickf ie ld  Road.   Dur ing a l l  th is ,  the  

suspect  d id not  s low down.   The chase then 20 

cont inued le f t  in to  Br ickf ie ld  Road where the  

dr iver  ignored red robots  and c l imbed 

pavements to  get  away f rom us.    

The suspect  then turned r ight  in to  Umgeni  

Road,  cont inu ing  to ignore the red robots ,  
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headed towards town weaving through 

t raf f ic .   A long Umgeni  Road and under the  

Connaught  Road Br idge,  the t raf f i c  c leared 

and i t  was decided to stop the Lexus by  

shoot ing at  the  ty res.   Shots were then f i red  

towards the vehic le.   The car  then s lowed 

down in  Umgeni  Road c lose to the BP garage 

and the vehic le conta in ing Tact ica l  

In tervent ion Uni t  members pul led up 

a longside the Lexus and more shots were  10 

f i red.    

The members a l ighted and approached the  

vehic le f rom var ious angles and in  the moto r  

vehic le,  a  9mm p isto l  was found ly ing next  

to  the deceased.   Paramedics,  duty  of f icers  

and the detect ive  on cal l  were then 

summoned.   The scene was secured and we 

remained at  the scene. ”  

ADV RAMOGALE :    You have just  now read the statement  of  

Constable Lee.   Does Constable Lee say that  Mr Mkh ize  f i red  20 

a shot  at  them?  

MS WILLIAMS :    I  do not  see that  in  the statement .  

ADV RAMOGALE :    What  does he say,  par t icu lar ly  in  

paragraph 4? 

MS WILLIAMS :    
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“Along Umgeni  Road and under the  

Connaught  Road Br idge,  the t raf f i c  c leared 

and i t  was decided to stop the Lexus by  

shoot ing at  the  ty res.   Shots were then f i red  

towards the vehic le.   The car  then s lowed 

down in  Umgeni  Road c lose to the BP garage 

and the vehic le conta in ing Tact ica l  

In tervent ion Uni t  members …”  

That  would be the  NIU members ,  Chai rperson;  

“…pul led up a long the Lexus and more shots  10 

were f i red. ”  

ADV RAMOGALE :    Now,  he says here in  paragraph 4,  that  i t  

was decided to  stop  the Lexus by shoot ing at  the tyres.   Shots  

were then f i red towards the vehic le.   Does he expla in who 

f i red the shots towards the vehic le?  

MS WILLIAMS :    He only says ,  he speaks about  Tact ica l  

In tervent ion Uni t  members pul led  up a long the Lexus and 

more shots were  f i red.   So when I  am reading th is ,  my 

understanding is  that  he is  now saying that  shots were now 

f i red f rom the NIU Tact ica l  In tervent ion Uni t  members.  20 

ADV RAMOGALE :    No,  le t  us just  go a sentence back.   He 

says,  a long Umgeni  Road,  et  cetera ,  the t raf f i c  c leared and i t  

was decided to  stop  the Lexus by shoot ing at  the tyres.   Shots  

were then f i red towards the vehic le .   Do you see that?  

MS WILLIAMS :    I  see that ,  yes.  
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ADV RAMOGALE :    Does he expla in who f i red  the shots  

towards the vehic le?  

MS WILLIAMS :    He does not  say who real ly  f i red the shots 

towards the vehic le,  but  there is  noth ing saying that  there  

were shots f i red  to them f rom th is  vehic le.   So in  my 

understanding,  when I  read,  i f  I  have to in terpret  th is ,  i t  says 

that  the pol ice members who decide d to stop the Lexus by  

shoot ing at  the ty res ,  then f i red towards the vehic le .  

ADV RAMOGALE :    Now,  we have seen your statement  at  

DC000191,  in  which you state that  you were in formed by the  10 

NIU that  shots were f i red at  Cato Manor  and then they took 

over  and f i red shots at  Mr Mkhize.   Is  my unders tanding 

correct?  

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

ADV RAMOGALE :    And then we have now seen the statement  

of  the NIU,  Inspector  Dlamuka,  as wel l  as Constable  Mfene,  

who says that  they took over ,  they received radio he lp f rom 

Cato Manor ,  took over  the scene,  and then the  suspect  o r  Mr  

Mkhize f i red shots at  them and they returned f i re .   Is  that  

correct?  20 

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

ADV RAMOGALE :    And now we have read the statements  

f rom the Cato Manor  Uni t ,  f rom Of f icer  Sto l tz ,  Padayachee,  

Lee,  and Mahara j ,  in  which Maharaj  and,  of f icers  rather ,  

Maharaj  and Of f icer  Padayachee say that  the deceased Mr  
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Mkhize f i red shots at  them and they returned f i re .  

MS WILLIAMS :    That  is  correct ,  yes.  

ADV RAMOGALE :    And now we have just  read both the  

vers ions of  Of f icer  Sto l tz  as wel l  as  Of f icer  Lee that  says that  

i t  was decided to stop the vehic le by f i r ing shots at  i t .   Is  that  

correct?  

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

ADV RAMOGALE :    What  should the  Panel  now make of  these 

d i f ferent  vers ions f rom the pol ice,  as wel l  as f rom what  was 

conveyed to you?  10 

MS WILLIAMS :    Chai rperson,  there is  a  c lear  cont radict ion 

in  the statements  of  what  actual ly  t ranspi red at  that  scene.   

I f  I  may speak my mind,  i t  is  c lear  here that  somebody is  l y ing  

about  what  actual ly  t ranspi red and how i t  came that  Mr  

Bongani  Mkhize  met  h is  demise.  

ADV RAMOGALE :    Now,  what  does the NIU te l l  us  in  the i r  

s tatements?  Was the reason why they were chasing af ter  Mr 

Mkhize? 

MS WILLIAMS :    Accord ing to the  NIU statements that  I  have 

just  read,  they say that  they were assist ing.   They were cal led  20 

on to assist .   They were cal led fo r  backup and they in terceded 

and the Cato Manor members fe l l  behind ,  they took over  the  

h igh-speed car  chase ,  that  i s  what  they cal l  i t ,  and then the  

member that  p roduced ,  the deceased produced a f i rearm,  

a imed i t  a t  them and they shot  at  h im.  
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ADV RAMOGALE :    Now,  in  fa i rness to them, le t  us go to 

the i r  s tatement  to  see what  they say in  the i r  own words.   I f  

you could begin wi th the statement  of  Inspector  D lamuka,  

which is  at  DC000040.  

MS WILLIAMS :    I  have Dlamuka 's statement ,  yes.  

ADV RAMOGALE :    Could you just  read paragraph 2? 

MS WILLIAMS :     

“On Tuesday,  2009-02-03,  I  was on duty in  

fu l l  un i form and in  the company of  Constable  

Mfene.   We were requested to assis t  10 

members f rom Organised Cr ime Un i t  Durban 

wi th the searching for  a suspect  involved in  

Bheki  Themba CAS 113/1/2009 . ”  

ADV RAMOGALE :    Now,  i f  we could stop there,  what  i s  i t  

that  Inspector  Dlamuka says is  the reason why they were on 

the scene?  

MS WILLIAMS :    Are we speaking to paragraph 2 now,  

Counsel?  

ADV RAMOGALE :    Yes,  yes.  

MS WILLIAMS :    Okay,  he says they were requested to assist  20 

members f rom Organised Cr ime Uni t  Durban wi th the  

searching for  a suspect  involved in  Bheki  Themba CAS 

113/1/2009.  

ADV RAMOGALE :    Now,  i f  you go to the second statement  

which we have looked at  of  Constable Mfene,  you wi l l  f ind  
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that  at  DC0000 page 89.  

MS WILLIAMS :    Did you say 89?  

ADV RAMOGALE :    85,  my apologies,  85,  not  89.  

MS WILLIAMS :    I  have h is statement  here.   Which paragraph 

do you want  me to read,  Chai rperson?  

ADV RAMOGALE :    Just  paragraph 2,  p lease,  Ms Wi l l iams.  

MS WILLIAMS :    I t  reads as fo l lows :  

“On Tuesday 2009-02-03,  I  was on duty in  

fu l l  un i form and in  the company of  Inspector  

Dlamuka.   We were requested to assis t  10 

members f rom Organised Cr ime Durban 

searching fo r  suspect  involved in  Bhek i  

Themba CAS 113/1/2009. ”  

ADV RAMOGALE :    Now,  we have looked at  both statements.   

What  i s  the reason they say they were on the scene?  

MS WILLIAMS :    They both say tha t  they were requested by  

Organised Cr ime Durban in  searching for  a suspect  involved 

in  the Bheki  Themba CAS 113/1/2009.  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   Now,  i f  I  could  

ask you . . . [ in tervenes]  20 

CHAIRPERSON :    Do you real ise that  the dates are d i f ferent?  

MS WILLIAMS :    Yes,  Chai rperson,  i f  I  can . . .   Are you ta lk ing  

about  the dates that  they made the  statement?  

CHAIRPERSON :    Yes.   Constable Mfene says i t  was on 

Tuesday,  the 31st  of  February  2009.   And Inspector  D lamuka  
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says i t  was on the  3rd of  February  2009.    

MS WILLIAMS :    Yes,  I  not iced tha t ,  ma'am.   I  do not  know,  

maybe he just  made an error .   Maybe he just  meant  to  say 

that  i t  was on the 3rd,  but  I  do not  know why we put  31  

because i t  was on the 3rd.   And February does not  have 31 

days.  

ADV RAMOGALE :    Thank you,  Chai r .   Ms Wi l l iams,  I  wanted 

to take you to another  document  on th is  par t i cu lar  aspect  of  

the i r  ev idence.   I t  is  in  the  same bundle,  members  of  the  

Panel .   The f i rs t  document ,  which the Panel  has a l ready seen  10 

but ,  Ms Wi l l iams,  you might  not  have seen i t  yet ,  is  at  

DC000252.   That  would be at  the beginning of  vo lume 2,  DC2,  

Madam Chair .  

MS WILLIAMS :    DC? 

ADV RAMOGALE :    000252.    

MS WILLIAMS :    Is  that  the statement  f rom Sibusiso  Wi l l iam 

Zungu? 

ADV RAMOGALE :    Yes,  but  le t  us  just  g ive the Panel  a  

moment  to  get  there,  p lease.  

CHAIRPERSON :    A t  the beginning of  vo lume 2,  you referred  20 

to DC2? 

ADV RAMOGALE :    Yes,  Madam Chai r ,  i t  is  a t  the beginning 

of  vo lume 2,  at  000252.   Ms Wi l l iams,  do you have that?  

MS WILLIAMS :    I  do have that ,  Chai rperson.  

ADV RAMOGALE :    Could you in form the Panel  what  is  th is  
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document  that  we are looking at?  

MS WILLIAMS :    This would be a statement  prov ided by 

S ibusiso  Wi l l iam Zungu,  at tached to South Af r ican Pol ice  

Serv ices stat ioned at  Durban Organised Cr ime,  detached at  

the Pol i t ica l  V io lence Task Team.  

ADV RAMOGALE :    Yes,  could you read what  he s tates at  

paragraph 2 and onwards?  

MS WILLIAMS :    In  paragraph 2 he states :  

“ I  am the invest igat ing of f i cer  of  Bheki  

Themba CAS 113/1/2009,  the murder o f  10 

Wel l ington Mbongeleni  Zondi ,  who was shot  

and k i l led at  Z sect ion,  Umla zi  Township ,  

Durban.   Dur ing the course of  my 

invest igat ion,  in fo rmat ion became avai lab le  

through an in formant  network,  ind icat ing  

var ious names of  suspects that  were  

involved in  the p lanning regard ing the k i l l i ng  

of  Nkosi  Zondi .   The Chai rman of  the  

KwaMaphumulo  Taxi  Associat ion,  Mr  

Bongani  Mkhize ,  was amongst  those who 20 

conspi red to k i l l  Nkosi  Zondi .    

The in format ion fur ther  ind icated that  one o f  

the suspects amongst  those who carr ied out  

the k i l l ing was at  Stanger tax i  rank.   I  

proceeded to Stanger tax i  rank wi th  
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assistance of  members f rom Nat iona l  

In tervent ion Uni t ,  and the suspect  was 

ar rested.   On the fo l lowing day,  the  

in format ion was provided to me regard ing  

the second suspect  who a l legedly par took in  

the k i l l ing of  Nkosi  Zondi ,  and i t  was 

ind icated that  he  wa s at  the Stanger tax i  

rank.   This operat ion was a lso conducted 

wi th the assistance of  Nat ional  In tervent ion  

Uni t ,  and the  suspect  was ar rested a t  10 

Stanger tax i  rank.   Both operat ions were  

conducted by mysel f  wi th  the assistance of  

members f rom Nat ional  In tervent ion Uni t  as  

they were dep loyed at  Stanger and 

surrounding areas.   I t  was my in tent ion to ,  

a t  some stage in  the future,  to  quest ion Mr  

Bongani  Mkhize  wi th regards to the  

in format ion on hand,  inc luding  cer ta in  

in format ion provided to me by var ious 

sources of  in format ion.    20 

In the in ter im,  my focus was the extensive  

search for  other  suspects that  were  

ident i f ied to me as the ones who carr ied out  

the k i l l ing.   Whi le  I  was busy conduct ing the  

second operat ion at  Stanger,  I  heard on the  
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rad io that  Mr Bongani  Mkhize  was shot  and 

k i l led at  Umgeni  by the pol ice.   On my arr iva l  

back f rom Stanger,  I  was in formed by 

somebody of  the k i l l ing of  Bongani  Mkhize ,  

but  I  cannot  recal l  who that  was.   I  d id  not  

at tend the scene where Bongani  Mkhize  was 

fata l ly  wounded.   I  was not  aware of  any 

operat ion regard ing the t rac ing of  Bongani  

Mkhize ,  nor  d id I  request  anybody to t race 

Bongani  Mkhize .   I  d id  not  request  any of  the  10 

shooters to  t race Bongani  Mkhize . ”  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   What  does,  you 

have to ld us that  th is  i s  a statement  f rom Sibusis o  Wi l l iam 

Zungu,  who is  the detect ive or  invest igat ing of f i cer  in  Bheki  

Themba 113-01-2009.   What  does Mr Zungu or  Of f icer  Zungu 

te l l  us about  the  c i rcumstances re lated to Mr Mkh ize  and 

whether  or  not  he  was sought  af ter  by the pol ice?  

MS WILLIAMS :    Do you want  me to refer  to  a  speci f ic  

paragraph?  

ADV RAMOGALE :    No,  just  in  your  own words,  f rom having 20 

read i t ,  what  does he say?  Was Mr Mkhize a suspect  or  not?  

MS WILLIAMS :    He says in  the beginning that  the Chai rman 

of  the KwaMaphumulo Associat ion,  Mr Bongani  Mkhize  was 

amongst  those who conspi red to k i l l  Nkosi  Zondi .   And then 

towards the end,  that  i s  in  the beginning,  but  towards the end,  
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he says something d i f ferent .   He says he was conduct ing a 

second operat ion at  Stanger because he was not  looking fo r  

the suspects.   He heard on the radio  that  Bongani  Mkh ize  was 

shot  and k i l led at  Umgeni  Road by the pol ice.   He says on h is  

ar r iva l  f rom Stanger ,  he was in formed by somebody of  the  

k i l l ing of  Bongan i  Mkhize .   He does not  at tend Bongan i  

Mkhize,  the scene where he was shot .   He was not  aware of  

any operat ion  regard ing the t rac ing  of  Bongani  Mkhize ,  nor  

d id he request  anybody to t race Bongani  Mkh ize.   He says 

again,  he d id no t  request  any of  the shooters that  was 10 

involved in  the shoot ing now at  Umgeni  Road to t race Bongani  

Mkhize.  

ADV RAMOGALE :    We have now seen  . . . [ in tervenes]  

CHAIRPERSON :    Wai t  a  minute,  Counsel .   Just  to  answer  

your quest ion,  I  th ink Ms Wi l l iams,  i f  you look at  paragraph 

5,  read wi th paragraph 7,  8  and 9,  Mr Zungu is  saying  

a l legat ions were made that  Mr Mkhize was a l leged to have 

taken a par t  in  the k i l l i ng of  Nkosi  Zondi .   

MS WILLIAMS :    Yes,  ma 'am.  

CHAIRPERSON :    Subsequent  there to,  in  paragraph 7,  as he 20 

state,  i t  was h is in tent ion at  one s tage or  at  some stage in  

the future to  quest ion Mr Mkhize wi th regard  to the 

in format ion on hand.  

MS WILLIAMS :    Cor rect ,  ma 'am.  

CHAIRPERSON :    Inc luding cer ta in in fo rmat ion provided to  
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h im by var ious sources?  

MS WILLIAMS :    Yes,  that  i s  what  he says.   And he says in  

the in ter im,  h is  focus was the ex tensive search for  other  

suspects that  were ident i f ied to h im as the ones who car r ied 

out  the k i l l i ng.  

CHAIRPERSON :    Yes,  and before the in terv iew or  the 

in tended quest ion ing,  he then heard on radio that  Mr  Mkhize  

had been k i l led.   

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Now,  counsel  asked you the quest ion.   I  10 

thought  that  the point  that  counse l  was t ry ing to ascer ta in 

wi th you,  and he wi l l  cor rect  me,  is  whether  th is  wi tness has 

suggested that  Mr Mkhize was involved in  any k i l l ings of  Mr  

Zondi .   Did I  understand i t  cor rect ly?  

ADV RAMOGALE :    Yes,  Chai r ,  that  was the f i rs t  par t  o f  my 

quest ion.  

MS WILLIAMS :    Yes,  because the point  is  that  he was 

invest igat ing,  and af ter  the a l legat ions,  he p lanned to 

in terv iew the deceased Mr Mkhize,  but  before he could  

in terv iew h im or  quest ion h im,  Mr Mkhize was k i l led.    20 

MS WILLIAMS :    That  is  cor rect ,  Chai rperson,  that  is  a lso my 

understanding.  

CHAIRPERSON :    And then he says he never,  he never 

requested anybody to t race Mr Mkh ize,  o r  anybody to shoot  

at  h im.   That  is  what  Mr Zungu is  saying.  
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MS WILLIAMS :    Yes,  ma 'am.  

CHAIRPERSON :    Is  there any way that  we should a t tach to 

th is  statement ,  Mr  Ramogale?  Or are you tak ing us there?  

ADV RAMOGALE :    Yes,  Chai r ,  I  was going to ask the  

wi tness.   Now tha t  we have gone th rough the statement  of  Mr  

Zungu,  and you compare that  to  the vers ion g iven by the NIU 

of f icers about  why they were seek ing h im,  what  should we 

make of  th is?  

MS WILLIAMS :    This does not  make sense at  a l l ,  because 

the invest igat ing of f icer  in  th is  mat ter  is  saying that  a t  a  la ter  10 

stage,  he was in tending to go and speak to the suspect .   And 

he a lso makes i t  very c lear ,  in  h is  statement ,  Chai rperson,  

that  he has not  asked anybody,  he has not  made a request  to  

anybody that  would be the  SVC, Cato Manor  SVC,  or  anybody 

e lse to go and t race the suspect ,  because h is  in ten t ion was 

that  he was going to do i t  h imsel f  when he f inds t ime at  a  

la ter  s tage in  the future.  

ADV RAMOGALE :    And is  my understanding cor rect  f rom the 

NIU af f idavi ts  tha t  they say the request  to  assist  came f rom 

Cato Manor?  20 

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

ADV RAMOGALE :    And that  Mr Mkhize was a suspect  in  

Bheki  Themba 113-01-2009? 

MS WILLIAMS :    Yes,  Chai rperson,  and i f  I  can just ,  maybe 

th is  is  unnecessary,  but  the actual  case that  Nkosi  Zondi  was 
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k i l led in  was Bongani  Mkhize CAS 113-01-2008,  not  even 

2009.   That  is  a complete ly d i f ferent  mat ter .  

ADV RAMOGALE :    Now,  le t  us just ,  there is  a second 

statement  I  want  to  point  you to f rom Mr Zungu.   You wi l l  f ind 

that  at  DC000385.  

MS RAMAGAGA :    May I  just  ask,  are you going to go back 

to the statement  that  you are busy wi th now?  

ADV RAMOGALE :    No.  

MS RAMAGAGA :    Or are you progressing?  

ADV RAMOGALE :    I  am progressing to our  next  s ta tement ,  10 

I  wi l l  wai t .  

MS RAMAGAGA :    Okay,  may I  just  ask a quest ion about  i t .   

Mrs Wi l l iams,  we not ice f rom paragraph 2 of  the statement  of  

S ibusiso,  Detect ive Inspector ,  that  he says he is  the  

invest igat ing of f icer  in  the murder of  Wel l ington Mbonge ni  

Zondi .   Now,  what  is  the posi t ion about  th is  Wel l ington 

Mbongeni  Zondi?   Is  i t  the,  is  i t  K ing,  Chief?  

ADV RAMOGALE :    Nkosi .   

MS RAMAGAGA :    Nkosi .  

MS WILLIAMS :    Yes,  yes,  i t  is  the  Chief ,  yes.  20 

MS RAMAGAGA :    Okay.   Now,  the detect ive says tha t  he d id 

not  author ise or  he d id not  request  anyone to assist  wi th  the  

t rac ing.  

MS WILLIAMS :    That  is  correct ,  ma'am.  

MS RAMAGAGA :    In  your  capaci ty  as a former pol ice person,  
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who would be in  charge of  the t rac ing of  a  suspect  once a  

docket  has been a l located?  In  th is  case,  i t  would appear the  

docket  was a l loca ted to h im.  

MS WILLIAMS :    I f  I  may answer  that ,  ma 'am,  the  person that  

would now be making the request  and doing everyth ing 

per ta in ing to th is  docket  would have been Sibusiso  Wi l l iam 

Zungu.   He is  the one that  should have made the request .   He 

is  the one that  should have gone out ,  t raced the  suspect ,  

ar rested the suspect ,  take h im in fo r  quest ion ing,  whatever  i t  

is  he wanted to do.   As far  as I  am concerned,  Cato Manor  10 

had no business deal ing wi th the suspect  at  th is  stage 

because he was not  the suspect .   He was the suspect  of  

S ibusiso  Wi l l iam Zungu in  Bheki  Themba CAS 113/1 /2008 .  

MS RAMAGAGA :    Right ,  le t  us ta lk  about  a scenar io where 

a case has been a l located to a par t i cu la r  invest igat ing of f icer .   

And some other  pol icemen or  pol i ce persons become aware  

of  the invest igat ion,  r ight?  

MS WILLIAMS :    Yes,  ma 'am?  

MS RAMAGAGA :    And whi le  t ravel l ing around,  they come 

across a suspect  to  the case that  i s  being invest igated,  that  20 

they are aware of .   In  such a case,  what  is  expected of  the 

pol ice to  do  who spot  the suspect?   What  are they supposed 

to do?  

MS WILLIAMS :    Okay,  ma 'am,  there is  actual ly  an example 

that  I  may use i f  I  am al lowed to do so.   And i f  I  am out  of  
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l ine,  i f  you can just  a ler t  me to that .   There was a lso another  

inc ident  where we wi l l  la ter  ta lk  about  th is ,  in  th is  mat ter .   

And I  am going to  read to you f rom a memorandum i f  I  wi l l  be 

a l lowed to do so.  

MS RAMAGAGA :    Yes,  for  completeness and unders tanding 

at  the moment ,  you may go ahead.   Thank you.  

MS WILLIAMS :    Thank you,  Chai rperson.   This i s  a  

memorandum drawn up by Mr  A lb ie John,  our  Act ing  

Provincia l  Head.   And th is  was an actual  scenar io that  took 

p lace.   And I  read :  10 

“On 2010-01-11,  at  about  10 .00,  Inspector  

Ndlovu was in terv iewed by Mr Konyana. ”    

Ma 'am,  I  th ink I  am going to leave out  the f i rs t  par t  and the  

second par t ,  because I  th ink i t  is  the second par t  that  is  

actual ly  re levant  to  what  we actual ly  want  to  be saying here  

and the point  that  I  am t ry ing to make.    

“ Inspector  Ndlovu is  s tat ioned at  the  

Empangeni  Dog Uni t  and he ind icated tha t  

he remembered somet ime in  2008,  he was 

in formed by a tax i  owner that  cer ta in  20 

suspects involved in  the shoot ing of  Sup 

Concho was t ravel l ing in  a tax i  towards 

Empangeni .   He enqui red the  actual  

whereabouts of  the  a l leged suspects and 

was in formed that  they were near  
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Empangeni .   A t  that  s tage,  Inspector  Ndlovu 

was work ing in  Mandin i  fo r  the Taxi  V io lence 

Pro ject .   Inspector  Ndlovu then requested 

assistance f rom the Empangen i  Cr ime 

Prevent ion Uni t  to  assist  in  arres t ing the  

occupants of  the tax i .    

He was la ter  in fo rmed that  the two suspects  

were arrested and kept  at  Empangeni  pol i ce  

stat ion .   Inspector  Ndlovu arr ived at  the  

stat ion and he saw the two suspects l y ing on 10 

the ground and he ident i f ied one of  the  

suspects as being known by the surname of  

Ndimande.   He a lso not iced f i rearms 

recovered and p laced on the  ground.   

Inspector  Ndlovu made a v ideo record ing of  

the f i rearms on h is ce l l  phone.   He contacted 

the Organised Cr ime Uni t  and he spoke to  

one of  the members who was known as 

Inspector  Zondi .   He can recognise  

Inspector  Zond i .    20 

He was in formed by Inspector  Zond i  to  meet  

at  SAPS Cr ime Prevent ion to  SAPS Mtunzin i  

wi th  the suspects .   [No audio –  0 :57:25 to  

0:57:31]  Cr ime Prevent ion to SAPS 

Mtunzin i .   to  Af ter  an hour,  the two members  
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f rom Organised Cr ime Uni t  in  Durban,  

Inspector  Zondi  and another  whi te pol ice  

of f icer ,  a rr i ved at  SAPS Mtunzin i .   He heard  

Inspector  Zondi  speaking to one of  the  

suspects,  ca l l ing  h im by name as though 

they knew each other .   Inspector  Zondi  then 

ind icated to Inspector  Ndlovu that  the  

a l leged suspects  are not  involved in  the  

shoot ing of  Concho and Inspector  Zondi  

requested that  the a l leged suspects be  10 

re leased. ”  

Ma 'am,  for  me,  th is  is  the same th ing.   You see a suspect ,  

you know that  the  person is  a suspect ,  you take that  person 

under ar rest ,  you take h im to a pol ice stat ion or  any other  

of f ice that  is  avai lab le.   You quest ion the suspect ,  you cal l  

the invest igat ing of f icer ,  you ver i fy  the fact .   I f  i t  is  a  suspect ,  

the person is  a rrested and taken in to custody and in  th is  

case,  i t  was said that  these gent lemen were not  suspects and 

they were re leased.  

MS RAMAGAGA :    Ja,  that  I  unders tand,  that  you can ar ra ign  20 

them and br ing them to the pol ice s tat ion fo r  the at tent ion of  

the re levant  invest igat ing of f i cer .  

MS WILLIAMS :    Cor rect ,  ma 'am.  

MS RAMAGAGA :    In the event  that  there is  res is tance to 

ar rest ,  what  should happen?   Or rather ,  le t  me put  i t  th is  way.   
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I t  would appear f rom your answer that  the pol ice of f i cer  would 

be ent i t led to ar rest  such persons and br ing them to the  

at tent ion of  the invest igat ing of f icer .   Is  that  correct?  

MS WILLIAMS :    [No audib le answer]   

CHAIRPERSON :    Ms Wi l l iams,  I  suspect  that  you d id not  

hear my quest ion.   

MS WILLIAMS :    No,  ma 'am,  the sound went  away .  

MS RAMAGAGA :    Okay,  no,  no,  that  i s  f ine.   You know,  

l is tening to the answer that  you have g iven by way of  p lac ing  

some example on the record,  is  i t  correct  that  the import  o f  10 

that  answer or  i l lust rat ion is  to  ind icate that  the  pol ice  

of f icers that  come across a suspect  have the r ight  to  arrest  

the suspect  and br ing the suspect  to  the at tent ion  of  the 

re levant  invest iga t ing of f i cer?  

MS WILLIAMS :    That  is  what  I  am saying,  Chai rperson.  

MS RAMAGAGA :    Okay,  thank you.  

CHAIRPERSON :    Advocate Ramogale,  I  am going back to my 

in i t ia l  quest ion that  gave r ise to  us looking at  s tatements.   

And I  wi l l  not  repeat  that  whole exerc ise.   Madam Wi l l iams,  

you remember your paragraph 73?  20 

MS WILLIAMS :    Yes,  ma 'am?  You want  me to go to  

paragraph 73?  

CHAIRPERSON :    Yes,  paragraph 73 of  your  af f idavi t .   Is  that  

paragraph 73,  rather?  I  th ink i t  is  the paragraph in  which we 

were to cont rast  what  you said wi th what  Inspector ,  I  have 
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forgot ten the names ,  Mfene,  Constable Mfene and Inspector  

Dlamuka said.   And at  the end,  regard ing that  incons istency,  

you said that  accord ing to you,  these two of f i cers changed 

the vers ion which  they nar rated to  you whi ls t  a t  the scene 

when they prepared thei r  s tatement .   Is  that  correct?  

MS WILLIAMS :    That  is  correct ,  yes,  Chai rperson.  

CHAIRPERSON :    Now,  fo l lowing that ,  we have gone through 

the statements o f  the members of  the Cato Manor  Uni t  

regard ing that  aspect .   Cor rect?  

MS WILLIAMS :    Cor rect ,  yes,  Cha i rperson.  10 

CHAIRPERSON :    In  the statements that  counci l  re fer red us  

to,  f i rs t  o f  Mr Maharaj ,  second of  Inspector  Sto l tz ,  th i rd of  

Constable Lee,  and then f ina l l y  of  Mr Zungu,  I  do not  know 

whether  he is  Invest igat ing  Of f icer  Zungu.   Now,  when you 

have regard to the statements of  the members of  the Cato  

Manor Uni t  regard ing what  t ranspi red at  the scene,  as was 

narrated to you by the two of f icers f rom the NIU,  is  i t  not  

apparent  that  the statement  of  the members of  the Cato  

Manor Uni t  d i f fe rs  f rom the statement  of  the NIU members?  

MS WILLIAMS :    Yes,  ma 'am,  i t  is  very apparent  that  the  20 

statements d i f fe r .  

CHAIRPERSON :    On mater ia l  aspects.   

MS WILLIAMS :    Cor rect ,  Chai rperson.  

CHAIRPERSON :    Regarding  whether  the  suspect  f i red a  shot  

at  the Cato Manor  Uni t .  
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MS WILLIAMS :    That  is  correct ,  Chai rperson.   

CHAIRPERSON :    What  we see f rom the statements  of  

members of  the Cato Manor Uni t  is  mere ment ion that  the  

windows of  the Lexus was down or  was hal f  open.   Cor rect?   

You remember?  You may not  remember.  

MS WILLIAMS :    I  am sor ry,  ma'am,  the sound went  away 

again,  that  seems to be some techn ica l  i ssue here.  

CHAIRPERSON :    I f  you remember,  I  do remember because 

we have gone through these statements again and again in  

the past  few days.   A l legat ions were made that  the window,  10 

the windows of  the Lexus,  the  r ight  window was down or  was 

open.   

MS WILLIAMS :    Cor rect ,  Chai rperson.  

CHAIRPERSON :    No ment ion whatsoever  i s  ment ioned in  any 

of  the statements  of  th is  Cato Manor  of f i cers,  Mr Sto l tz ,  Mr  

Lee,  Mr Maharaj…  

MS WILLIAMS :    Padayachee.  

CHAIRPERSON :    Yes,  and Mr Padayachee,  that  the suspect ,  

Mr Mkhize,  f i red a shot  at  them, at  least  f rom my reading of  

these statements.   Correct?  20 

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Does there then not  appear to  be mani fest  

cont radict ions  between the  statement  of  the NIU,  two 

members f rom Mar ianhi l l  and those of  th is  Cato Manor  

members that  I  have ment ioned ? 
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MS WILLIAMS :    You are qui te  cor rect  in  that  assessment ,  

Chai rperson.  

CHAIRPERSON :    Yes,  thank you.   Let  me just  c lose i t  

log ica l ly  to  the end.   Does i t  not  then fo l low,  and cor rect  me 

i f  I  am wrong,  that  e i ther  the Mar ianhi l l  NIU or  the Cato Manor  

members that  we have refer red to ,  l ied? 

MS WILLIAMS :    Ma 'am,  i t  is  crysta l  c lear  that  i t  is  e i ther  SVC 

is not  te l l ing the t ruth or  NIU is  not  te l l ing  the t ruth,  but  they 

are cont radict ing each other ,  and i t  is  crysta l  c lear ,  and they 

cannot  even argue wi th that  because i t  is  on  paper and i t  i s  10 

under oath.   

CHAIRPERSON :    You said SVC.   

MS WILLIAMS :    Yes,  a Ser ious and V io lent  Cr imes Uni t ,  that  

is  what  they were actual ly  known at ,  a lso known as Organised 

Cr ime Uni t ,  Cato Manor .  

CHAIRPERSON :    Yes,  le t  us refer  to  them as Cato Manor  

because we wi l l  confuse the readers.  

MS WILLIAMS :    Noted,  Chai rperson.   

CHAIRPERSON :    So do you agree that  there is  a mani fest  

cont radict ions between the statements of  the Mar ianhi l l  NIU,  20 

two members,  and those of  the Cato Manor Uni t  members that  

we ment ioned,  Mr Lee,  Mr Sto l tz ,  Mr Maharaj ,  Mr  

Padayachee? 

MS WILLIAMS :    Yes,  ma 'am,  I  agree.  

CHAIRPERSON :    Yes,  thank you.    
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ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   I  was going to  

. . . [ in tervenes]  

CHAIRPERSON :    I  am sorry.  

ADV RAMOGALE :    I  am sor ry.  

CHAIRPERSON :    That  is  where I  s ta r ted wi th my quest ion.   

I  wanted to hear what  the wi tness is  saying about  th is ,  a f ter  

going through th is  whole exerc ise.  

ADV RAMOGALE :    Thank you,  Cha i r .   We are ent i re ly  in  the 

Panel 's  hands.   Ms Wi l l iams,  just  on Madam Ramagaga 's  

quest ions to you,  I  wanted to d i rect  you to another  document  10 

on th is  quest ion  about  whether  Mr  Mkhize was a suspect  or  

not ,  but  before we do that ,  can you just  expla in to  the Panel ,  

in  your  exper ience as a pol ice of f icer  and a  senior  

invest igator  f rom ICD,  how a person becomes a suspect?  

MS WILLIAMS :    A  person becomes a  suspect  once he is  

l inked to a par t i cu la r  c r ime.   There should be something.   

There should be tangib le evidence that  i s  actual ly  l ink ing that  

suspect  to  that  c r ime.  

ADV RAMOGALE :    And at  what  s tage in  the course of  an 

invest igat ion does a person become a suspect?  20 

MS WILLIAMS :    I  would say i t  i s  when a person is  l inked,  i s  

posi t i ve ly l inked to that  cr ime.   Then you can fo r  sure say,  

because pr ior  to  that ,  he would be an a l leged suspect .   But  

once you have a l l  the in format ion,  once you have ev idence,  

ev idence that  is  l ink ing h im t o that  cr ime,  he is  now a  suspect  
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in  that  mat te r .  

ADV RAMOGALE :    And in  reaching that  par t icu la r ,  you say 

the person must  be l inked to the of fence.  

MS WILLIAMS :    That  is  correct .  

ADV RAMOGALE :    In  reaching that  assessment  as  a pol ice  

of f icer ,  would you conduct  an in terv iew wi th that  ind iv idual?  

MS WILLIAMS :    Yes,  you would conduct  an in terv iew wi th  

that  ind iv idual .   You wi l l  take a warning statement ,  i f  you so 

wish,  o r  you can arrest  that  person.   He wi l l  not  be t reated as  

a normal  wi tness,  because he is  now a suspect  and then 10 

obviously has const i tu t ional  r ights  now.   So that  a lso  needs 

to be taken in to considerat ion.  

ADV RAMOGALE :    And do you know,  once you have 

suf f i c ient ly  l inked the person to an of fence,  a re  the pol ice  

able or  at  l iber ty  to  s imply apprehend the person?  Or is  there  

a par t i cu la r  p rocess they must  fo l low in  order  to  secure that  

person?  

MS WILLIAMS :    I f  they feel  they want  to  ar rest  that  person,  

because remember,  the purpose of  ar rest  i s  for  the person to 

appear in  cour t .   I f  they feel  that  the person is  going to f lee,  20 

then obviously you are going to ar rest .   There are d i f fere nt  

ways of  secur ing the  presence of  that  person in  cour t ,  i t  does 

not  necessar i l y  have to be an ar rest .  

ADV RAMOGALE :    Yes,  and in  the process of  doing so,  i s  

other  pol i ce s imply able to  take someone that  they suspect  of  
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commit t ing an of fence?  Or i s  there  a need fo r  a decis ion f i rs t  

to  be made on whether  that  ind iv idual  wi l l  be charged or  not?  

MS WILLIAMS :    I f  there is  compel l ing evidence,  yes,  you can 

ar rest .   But  i f  there is  none,  then there is  no need to do that ,  

because in  my opin ion,  i f  you are going to invest igate,  i f  you 

have suf f i c ient  ev idence,  then you can ar rest .   I f  you do not  

have,  you f i rs t ,  you  can take the suspect  in  for  quest ion ing,  

and then gather  in fo rmat ion.   And i f  you are then sat is f ied  

that  he is  a suspect ,  then you can e f fect  a rrest .  

ADV RAMOGALE :    Yes,  but  as you have said,  the pol ice only  10 

ar rest  a person to br ing them before a court  to  be t r ied.   Is  

that  cor rect?  

MS WILLIAMS :    Yes,  that  is  cor rect ,  Chai rperson .  

ADV RAMOGALE :    What  I  am asking about  is ,  when a  

decis ion has not  been made on whether  to  ar ra ign the person 

and charge them, how can the pol ice hold on to an ind iv idual?   

How can they deta in them?  

MS WILLIAMS :    That  would be,  i f  he is  a suspect ,  they can 

ar rest  h im,  and they can deta in h im at  a pol i ce stat ion,  and 

then subsequent ly  he wi l l  appear in  cour t ,  and then the Court  20 

wi l l  then e i ther  remind h im in custody,  in  a cor rect ional  

fac i l i t y ,  or  in  the pol ice fac i l i ty .  

ADV RAMOGALE :    And then a s is ter 's  here,  Ms Wi l l iams,  at  

what  point  does the pol ice seek a warrant  of  a rrest?  

MS WILLIAMS :    That  is  when they are looking fo r  a suspect ,  
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maybe the suspect  is  whereabouts  is  not  known,  maybe he 

d id not  appear at  cour t ,  there are  d i f ferent  reasons for  that .   

But  a lso when you are want ing … [No audio –  1 :11:47 to  

1:11:50]  … i s  that  you have suf f ic ient  ev idence l ink ing that  

person,  because I  do not  th ink that  a Magist rate would  

actual ly  ground that  person wi thout  suf f i c ient  ev idence.  

ADV RAMOGALE :    Yes,  we had lost  you fo r  a b i t  there ,  would  

you p lease repeat  that?  

MS WILLIAMS :    What  I  am saying is ,  that  when an 

invest igat ing of f i cer  has suf f ic ien t  ev idence,  he wi l l  then 10 

approach the  Courts,  through a  prosecutor ,  make that  

request ,  the prosecutor  wi l l  then take that  in format ion to a  

Magist rate that  s igns of f  on that .   But  pr ior  to  s igning of f ,  he  

wi l l  a lso fami l iar ise h imsel f  wi th  the contents and see that  

everyth ing is  above board,  and then permission wi l l  be 

granted.   But  there should be compel l ing evidence l ink ing that  

person to the  cr ime,  and then a warrant  of  a rrest  wi l l  be  

author ised.  

ADV RAMOGALE :    Right ,  now wi th that  in  mind,  could I  ask  

you to tu rn to  DC000  . . . [ in tervenes]  20 

ADV BALOYI -MERE SC :    Sorry Advocate,  before you step  

of f  th is ,  I  would l i ke  Ms Wi l l iams to  share her  opin ion,  o r  her  

observat ions wi th  us.   In  the statemen ts that  we have seen,  

we have heard two NIU members c la iming to have shot  and 

k i l led Mr Mkhize .   And then we have members of  the Cato  
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Manor ,  c la iming to have shot  and k i l led Mr Mkhize .   And 

p lease cor rect  me i f  I  read i t  wrongly,  but  I  th ink,  Maharaj ,  

okay,  ja ,  I  th ink  Inspector  Maharaj  says,  I  immediate l y  

returned f i re  wi th my R5 r i f le  in  the suspect 's  d i rect ion.   And 

then,  Of f icer  Padayachee,  Detect ive Inspector  Padayachee 

says:  

“ I  s topped my veh ic le  on the r ight  s ide  of  the  

Lexus,  and I  not iced the dr iver  f i r ing shots  

at  us.   I  re turned f i re  wi th my 9mm Beret ta  

p is to l . ”    10 

So we have got  members of  Cato Manor  on one hand saying 

they f i red at  Mkhize.   And we have got  members of  the NIU 

on the other  hand saying,  they saw him point ing a p is to l  a t  

them and they f i red at  h im.   What  does i t  say to you,  i f  you 

can share wi th us  your ins ight  and your opin ion ,  and f rom a  

lay  person 's poin t  o f  v iew,  I  would th ink maybe i t  was a  

compet i t ion on who k i l led Mr Mkhize ,  but  what  does i t  say  and 

what  does i t  mean in  the pol ice sense that  we have these two 

cont rast ing statements being d i rected to the death of  a  

c iv i l ian?  Thank you.  20 

MS WILLIAMS :    Ma 'am,  I  am going to sound sarcast ic ,  but  i t  

seems l i ke the po l ice have not  real ly  made up the mind who 

was going to take responsib i l i ty  fo r  the k i l l ing of  Mr Mkhize.   

In  my opin ion,  they d id not  th ink th is  th ing through.   They d id 

not  have thei r  s tory st ra ight .   Obviously someone is  ly ing  
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here,  because at  which stage d id Mr Mkhize now die?  And 

that  is  why I  am saying I  am a b i t  sarcast ic  now.   And dur ing 

my course of  my invest igat ion,  I  th ink I  was real ly  sarcast ic  

because I  wanted to know now who was actual ly  responsib le  

because when I  read what  Padayachee and what  Maharaj  

says,  i s  Mkhize  is  a l ready dead,  and then Dlamuka and the 

other  member comes in ,  Mfene comes in ,  and Mr  Bongani  

Mkhize seems to be a l i ve again.   So he has been r isen f rom 

the dead,  and then he wants to  shoot  them, and th en they 

shoot  h im.   So I  do not  know,  ma 'am,  that  is  just  very  pecul iar ,  10 

very wei rd.   I t  seems l i ke i t  is  happening here .  

ADV BALOYI -MERE SC :    I  hope,  Counsel ,  I  am not  going 

ahead of  mysel f  by asking that  dur ing the wi tness 

invest igat ion,  what  d id she f ind?  Did she f ind that  i t  is  Cato  

Manor  or  NIU?  I f  I  am jumping ahead,  then I  wi l l  wai t .  

ADV RAMOGALE :    Madam Baloyi -Mere,  we do in  fact  deal  

wi th  that  la ter .   I  th ink i t  is  in  about  paragraph 100 of  her  

statement  we deal  wi th  that  aspect .   Ms Wi l l iams,  we wi l l  

come back to that ,  that  par t icu lar  aspect  about  these 

inconsistent  vers ions about  who the shooter  was.   But  there 20 

is  another  quest ion,  so I  wi l l  wai t .  

MS RAMAGAGA :    No,  no,  that  i s  immater ia l .   Go ahead.    

ADV RAMOGALE :    I  was going to  put  another  statement  to 

you.   We had gone through th is  whole process about  ar rests  

and warrants,  e t  cetera.   And I  was asking you to p lease turn 
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to  the document  a t  DC000385,  which is  fo r  the Panel  in  DC2.  

MS WILLIAMS :    Yes,  that  is  a  statement  f rom Sibusiso 

Wi l l iam Zungu,  on  the Durban Centra l  CAS 185 . . . [ in te rvenes]  

ADV RAMOGALE :    Yes,  Ms Wi l l iams,  just  a  second for  the 

Panel  to  f ind i t ,  p lease.  

MS WILLIAMS :    Pardon me.   My apologies ,  Chai rperson .  

ADV RAMOGALE :    That  would be DC000385.   The number 

is  a b i t  smudged here.   I t  should  say A47 at  the top r ight  

corner .  

CHAIRPERSON :    285?  10 

ADV RAMOGALE :    385,  Madam Chai r ,  yes.  

CHAIRPERSON :    Yes.  thank you.  

ADV RAMOGALE :    Ms Wi l l iams,  do you have that  document?  

MS WILLIAMS :    I  have i t  in  f ront  of  me,  yes,  Chai rperson.  

ADV RAMOGALE :    Could you in form the Panel  what  is  th is  

document  that  we are looking at?  

MS WILLIAMS :    We are looking at  a  statement  by S ibusiso  

Wi l l iam Zungu in  respect  of  Durban Centra l  CAS 185/2/2009.  

ADV RAMOGALE :    Now,  there is ,  under s ignature of  

deponent  there ,  we see an inscr ip t ion there.   What  is  that?  20 

MS WILLIAMS :    That  i s  the s ignature and a lso stat ing h is  

rank of  Warrant  Of f icer  S ibusiso  Wi l l iam Zungu,  yes ,  yes. .  

ADV RAMOGALE :    And then on the next  page,  at  DC000386,  

we see that  there  is  a Commissioner of  Oaths .   Who is  the  

Commissioner of  Oaths? 
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MS WILLIAMS :    That  is  me.   I  am the Commissioner of  Oath ,  

Shami la Wi l l iams.  

ADV RAMOGALE :    Now,  would you te l l  the Panel  what  i t  is  

that  Mr Zungu says at  paragraph 2 of  h is  statement?  

MS WILLIAMS :    He says:  

“ I  am the Invest igat ing Of f icer  of  Bhek i  

Themba CAS 113/1/2009.   I  wish to add to  

my previous statement  submit ted regard ing  

Bongani  Mkhize,  that  there was no warrant  

of  a rrest  for  Bongani  Mkhize in  Bheki  10 

Themba CAS 113/1/2009,  the murder o f  

Wel l ington Bonge leni  Zondi ,  who was shot  

and k i l led at  Z Sect ion in  Umlazi .   That  i s  a l l  

I  wish to state. ”  

ADV RAMOGALE :    Now,  am I  cor rect  that  you are the one 

who he swore the  statement  before?  

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

ADV RAMOGALE :    And f rom what  we have now seen,  f rom 

what  the NIU has to ld us,  and what  he  previously sa id in  h is  

statement ,  that  there was no warrant  of  ar rest  for  Mr  Mkhize,  20 

what  should the Panel  make of  that?  

MS WILLIAMS :    Ma 'am,  i f  I  may be so bold  as to say that  

Bongani  Mkhize  was not  a suspect  and i t  looks l ike  he was 

shot  and k i l led,  he was murdered by members of  e i ther  NIU 

or  Cato Manor.   But  accord ing to what  I  am reading,  and I  am 
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go ing to e laborate on th is ,  I  ca l led S ibusiso  Zungu to my 

of f ice because I  wanted to be speci f i c .   I  wanted h im to  

expla in to  me again,  because he d id not  put  th is  in  h is  f i rs t  

s tatement .   I  wanted to be absolute ly  c lear  whether  Bongani  

Mkhize was a suspect ,  whether  there was a warrant  of  ar rest  

for  h im,  because I  wanted to reconci le  th is  f rom the 

invest igat ing of f icer  wi th  what  these other  members were  

saying.   And i t  was i r reconci lab le for  me when I  saw th is ,  

because I  ca l led h im to my of f i ce  and I  sa id to  h im,  he must  

expla in,  because at  th is  stage,  I  needed to know what  was 10 

going on.   Was th is  man a suspect  or  not?   Because 

somebody was dead and there  needed to be  some 

accountabi l i t y  for  i t .  

ADV RAMOGALE :    And we know,  and we deal  wi th  th is ,  that  

Mr Mkhize had brought  an appl icat ion to the High Court .  

MS WILLIAMS :    Yes,  Chai rperson.  

ADV RAMOGALE :    Chai r ,  I  have gone above the luncht ime.   

Before my jacket  is  yanked and pul led,  I  need a d i rect ion f rom 

the Panel .   [Laughter ]  

MS WILLIAMS :    You are a good t imekeeper when i t  comes 20 

to. . .   [Laughter ]  

ADV RAMOGALE :    Maybe Mr Ngcukai tobi  can learn  a th ing 

or  two,  but  ja .   [Laughter ]  

MS WILLIAMS :    Give us just  a  second.   Okay,  Advocate  

Ramogale ,  thank you.   We normal ly  adjourn at  hal f  past  one.  
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ADV RAMOGALE :    So maybe I  am a  terr ib le  t imekeeper af ter  

a l l ,  Chai r .  

MS WILLIAMS :    But  I  wi l l  hear  f rom your other  co l leagues 

whether  you wou ld l ike us to adjourn ,  now more to the 

wi tness.   Ms Wi l l iams ? 

MS WILLIAMS :    Yes,  Chai rperson? 

CHAIRPERSON :    I  th ink we should check wi th you f i rs t .   

Normal ly  we adjourn at  hal f  past  one,  but  we have 15 minutes 

to go.   Would you l ike us to pause now so that  you can st retch  

your legs,  have lunch and come back?  10 

MS WILLIAMS :    Yes,  that  would be good,  Chai rperson.   

CHAIRPERSON :    That  would be good fo r  you.  

MS WILLIAMS :    Yes,  Chai r .  

CHAIRPERSON :    You must  thank your counsel .   Thank you,  

Advocate Ramogale  and my col leagues.   We wi l l  take a lunch 

break and reconvene at  hal f  past  two.    

MS WILLIAMS :    Noted,  Chai rperson.  

CHAIRPERSON :    You are st i l l  on the oath,  madam.  

MS WILLIAMS :    Yes,  I  understand that ,  Chai rperson.  

CHAIRPERSON :    Yes,  thank you.   We adjourn fo r  lunch.  20 

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon Madam Wi l l iams .  

MS WILLIAMS :   Good af te rnoon,  Chai rperson.    
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CHAIRPERSON :    Good af te rnoon ,  Advocate Chauke.   Ms 

Wi l l iams you are st i l l  under oath .    

MS WILLIAMS :   I  am aware of  that ,  Chai rperson.   

SHAMILA HENRIETTA WILLIAMS    (s t i l l  under oath)  

CHAIRPERSON :    May we see her  on the screen ,  p lease?  

Yes,  good af ternoon Madam .  Thank you.   You may proceed 

Advocate Ramogale.  

ADV RAMOGALE :    Thank you Cha i r .    

CHAIRPERSON :    Before you proceed,  might  I  ment ion to  a l l  

and sundry that  we wi l l  ad journ at  4  o 'c lock.   You may 10 

proceed Counsel .  

MS WILLIAMS :    Thank you Chai r .   Ms Wi l l iams,  be fore we 

go of f  the statements that  we have looked at ,  be ing the  

statements f rom Of f icer  Sto lz ,  the  statement  f rom Of f icer  

Maharaj ,  the statement  f rom Of f icer  Lee and the statement  

f rom Of f icer  Padayachee,  there is  a l ine in  the i r  s ta tements 

that  I  would  l ike to  draw your at ten t ion to and then I  wi l l  ask  

you a quest ion about  that .   I f  you just  want  to  ref resh your  

memory,  the statement  by Of f icer  Sto lz  i s  at  DC00019.   

MS WILLIAMS :    I  have i t  in  f ront  of  me ,  Chai rperson.  20 

ADV RAMOGALE :    Yes,  and you wi l l  see in  paragraph 2,  

Of f icer  Sto lz  says :  

 “ In fo rmat ion was received regard ing 

suspect  Bongani  Mkhize . ”  

 Do you see that?  
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MS WILLIAMS :    I  see that ,  Chai rperson.  

ADV RAMOGALE :    And then you go to the next  s ta tement ,  

l i tera l l y  on the next  page by Of f icer  Maharaj .   

MS WILLIAMS :    I  have that  in  f ront  of  me ,  yes,  Chai rperson.  

ADV RAMOGALE :    In  paragraph 2 ,  Of f icer  Maharaj  says :  

 “Due to in format ion received concern ing 

a suspect ,  Bongani  Mkhize …”  

 Do you see that?  

MS WILLIAMS :    I  see that ,  yes ,  Chai rperson.   

ADV RAMOGALE :    And then we move to the next  s tatement ,  10 

the statement  by Of f icer  Padayachee at  DC000,  page 22.   

MS WILLIAMS :    I  have that  in  f ront  of  me ,  yes,  Chai rperson.  

ADV RAMOGALE :    In  paragraph 2,  Of f icer  Padayachee says:  

 “ In fo rmat ion was received regard ing a  

suspect  named Bongani  Mk hize and he 

was wanted for  the murder …”  

 E tcetera.    

MS WILLIAMS :    [ Ind ist inct ]…  

ADV RAMOGALE :    Then the las t  s tatement  of  the Cato  

Manor of f i cers i s  at  DC00024 .  20 

MS WILLIAMS :    I  have that  s tatement  in  f ront  of  me,  yes.  

ADV RAMOGALE :    In  paragraph 2 ,  again,  Of f icer  Lee says :  

 “ Informat ion was received that  the  

suspect  Bongani  Mkhize could be in  the  

v ic in i t y  …”  
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 E tcetera.  

MS WILLIAMS :    Yes,  I  see that .   Do you see in  the four  

statements they a l l  say in format ion was received,  in fo rmat ion 

was received ,  etcetera.   

MS WILLIAMS :    I  see that ,  yes ,  Chai rperson.  

ADV RAMOGALE :    And just  before  the break we went  to  the  

statement  of  the Invest igat ing Of f icer  Zungu,  who says that  

he was the IO and that  he had  not  made any request  to  Cato  

Manor or  any other  of f icer .   So where would th is  in format ion 

have been received f rom ?  10 

MS WILLIAMS :    I  wi l l  not  be ab le to  g ive you a  cor rect  

response for  that  because i t  i s  only supposed to come f rom 

the Invest igat ing Of f icer .   In  th is  case that  would have been 

Zungu.   So I  do not  know where they got  that  in fo rmat ion 

f rom.  

ADV RAMOGALE :    Thank you Ms Wi l l iams.   Now before we 

moved on to these dockets,  you were st i l l  busy wi th  

paragraph 80 of  your  statement .  

MS WILLIAMS :    Yes,  I  have i t  in  f ront  of  me .   

ADV RAMOGALE :    Yes,  and we had stopped you just  a f te r  20 

you read:  

 “My impression was that  Super intendent 

Br is tow had made up her  mind before we 

ar r ived that  she would not  permi t  

anyone f rom ICD to access the scene . ”  
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 And that  is  where we stopped,  and then you were  

about  to  go on to paragraph 81.   Could you do so p lease ?   

MS WILLIAMS :    Paragraph 81 reads as fo l lows :  

 “Ms Gibson and I  moved away f rom the 

scene and began making enqui r ies  

about  the deceased and the 

c i rcumstances in  which he had been 

k i l led .   A l l  we learned at  th is  stage was 

that  the deceased's name was Bongani  

Mkhize  and that  he was an a l leged 10 

suspect  in  a h igh prof i le  mat ter .   Ms 

Gibson and I  were approached by three 

NIU members who had been involved in  

the shoot ing,  namely Constable Mfene,  

Inspector  Dlamuka and Constable 

Sekulume.   We interv iewed a l l  three 

members together ,  but  I  recal l  that  

Inspector  Dlamuka d id most  of  the 

ta lk ing .   This  departed f rom the 

establ ished pract ice that  ICD 20 

invest igators …[indist inct ]  members.   I t  

was unusual  to  have a member to  

vo lunteer  the i r  vers ion in  th is  way .   The 

NIU members …”   [ in tervenes]  

ADV RAMOGALE :    Yes,  and we have a l ready p laced 
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paragraph 83 on the record,  so we could perhaps sk ip that  

and go to 84 .  

MS WILLIAMS :    84 reads as fo l lows :   

 “ In  h is  statement ,  Inspector  Dlamuka 

states that  he observed a p isto l ,  b lack 

in  co lour ,  ly ing next  to  the deceased .   I  

do not  recal l  any of  the NIU members 

ment ion ing seeing a b lack p isto l  next  to  

Mr Mkhize. ”  

ADV RAMOGALE :    Now let  us just  s top there.   What  do you 10 

mean by that ,  tha t  you do not  recal l  any of  the NIU members  

ment ion ing seeing a b lack p isto l ?  

MS WILLIAMS :    When they were re lat ing the story to  us,  they 

were te l l ing us how the shoot ing was t ranspi r ing and what  

happened,  but  at  no stage do I  recal l  them ment ioning  

anyth ing about  a b lack p isto l  l y ing next  to  Mr Mkhize  in  the 

vehic le .   That  I  d id  not  hear .  

ADV RAMOGALE :    Yes,  so what  should the panel  make of  

that?  We have gone th rough Inspector  Dlamuka 's statement ,  

and he c lear ly  s tates there that  he had seen a b lack p isto l .   20 

Your evidence now before the enqui ry is  that  when you took 

thei r  s tatements  and they,  or  rather  when they volunteered 

the in format ion to  you,  you do not  recal l  th is  being  ment ioned .   

What  should the panel  make of  that ?  

MS WILLIAMS :    Madam Chair ,  a l l  I  can say is  th is  has been 
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something that  might  have been decided la ter  on in  order  fo r  

them to just i f y  the shoot ing,  that  the b lack p isto l  was now 

going to be ly ing  next  to  Mr Mkhize,  because accord ing  to 

what  I  remember,  my memory recal l  is  qui te  good when i t  

comes to th is  mat ter ,  because i t  t r iggered my in terest  r ight  

f rom the star t ,  a t  no  stage d id I  hear  th is ,  un less I  was  not  

paying at tent ion at  that  s tage,  but  I  never heard any of  the  

three members,  and most ly  the  two members  were  speaking ,  

Mr,  Constable Sekulume was very quie t ,  on ly here and there  

he chipped in .   But  the bulk of  the in format ion came f rom 10 

Inspector  Dlamuka,  and  Mfene wou ld  now and then he would 

af f i rm what  the man was saying.   But  not  one of  the th ree 

ment ioned anyth ing about  a f i rearm at  that  s tage that  I  can 

recal l .  

ADV RAMOGALE :    And do you know,  Ms Wi l l iams,  whether  

Inspector  Dlamuka and any of  the NIU members were  

eventual ly  charged by the NPA ?  

MS WILLIAMS :    I  know about  the 2012 ind ictment ,  that  I  do 

know about ,  but  I  do not  know anyth ing e lse af te r  that .   

ADV RAMOGALE :    So you know about  the 2012 ind ictment .   20 

I t  is  unclear  to  me,  do you know whether  they were actual ly  

charged in  that  2012 ind ictment ?  

MS WILLIAMS :    I  am not  too sure,  I  d id  not  fo l low up on that .  

ADV RAMOGALE :    Right ,  we wi l l  put  i t  to  you,  Ms Wi l l iams,  

that  in  fact  they were,  but  I  wi l l  demonst rate the document  to  
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you in  a short  whi le .   I f  we could cont inue on f rom paragraph 

85,  p lease.   

MS WILLIAMS :    I t  reads as fo l lows:  

 “Ms Gibson and I  were f ina l l y  a l lowed to  

access the scene by a  member of  the 

LCRC.  I  approached Mr Mkhize 's b lack 

Lexus vehic le and observed Mr Mkhize  

s lumped over in  the dr iver  seat .   The 

amount  of  b lood made i t  d i f f icu l t  to 

assess h is in ju r ies by s ight ,  but  I  recal l  10 

seeing a gaping hole in  Mr Mkhize 's  face 

and a p iece of  h is  tongue ly ing on the 

dashboard.   Mr Mkhize 's vehic le  was 

r idden wi th bul le t  ho les on i ts  r ight  s ide .   

There appeared to be no evidence that  

shots had been f i red f rom ins ide  Mr 

Mkhize 's vehic le ,  in  other  words,  shots 

were being f i red f rom outs ide  Mr 

Mkhize 's vehic le  only.   This d i rect ly  

cont radicted the  vers ion of  the  NIU 20 

of f icers who to ld me that  they shot  and 

k i l led Mr Mkhize whi le  Mr Mkhize was 

shoot ing at  them. ”  

ADV RAMOGALE :    Now,  i f  we could  just  s top there .   You say 

in  86 there appeared to be no evidence that  shots had been 
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f i red f rom the ins ide of  Mr Mkhize 's vehic le.   How did you 

know that?  

MS WILLIAMS :    I  was inspect ing the vehic le f rom the ins ide  

because they said that  Mr Mkhize was shoot ing at  them .  So 

I  checked on the  ins ide of  the vehic le and there was no 

ind icat ion of  that  f rom the ins ide of  the vehic le .  

ADV RAMOGALE :    What  is  i t  about  the ins ide of  the  vehic le 

that  gave you that  ind icat ion ?  

MS WILLIAMS :    When I  looked at  the windows,  speci f ica l l y  

the windows,  i t  looked as i f  the  window was up because of  10 

how the window was breaking.   And I  looked at  the  top par t  

o f  the window and i t  appeared as i f  th is  window was c losed ,  

so  I  do not  know.   At  that  s tage,  I  decided for  mysel f  that  I  

was going to check at  a  la ter  s tage,  which I  d id ,  bu t  we  are  

not  there yet .   But  my suspic ion was at  that  s tage that  the  

vers ion that  the NIU members were g iv ing me at  that  s tage 

was h ighly unl i ke ly .   

ADV RAMOGALE :    And then the second point ,  and we wi l l  

show you la ter  on when we dea l  wi th  th is ,  some of  the 

f ind ings made in  the bal l is t i c  assessment  made by Capta in  20 

Mangena,  but  there is  a second point  you make in  that  

paragraph,  which is  that :  

 “This d i rect ly  cont radicted the vers ion of  

the NIU of f icers who to ld me that  they 

had shot  and k i l led Mr Mkhize whi le  Mr 
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Mkhize was shoot ing at  them. ”  

 Could I  ask th is .   A t  th is  point ,  the  only people you  

have spoken to,  accord ing to your s tatement ,  is  the NIU .   Did  

you know whether  any other  of f i cers,  inc luding Cato  Manor ,  

were in  fact  involved in  the shoot ing at  th is  stage ?  

MS WILLIAMS :    A t  th is  stage,  no .   At  th is  stage,  what  I  knew 

is  what  the members have to ld me,  because I  have not  yet  

engaged the duty  of f icer  at  th is  stage.   So in  my mind,  the  

only people that  was involved in  the shoot ing,  accord ing to  

what  they re lated to me,  was the th ree NIU members  and that  10 

the Cato Manor  members were at  the back,  and they had 

over taken them in  order  to  provide  backup .   So they were the  

only ones act ive ly  involved in  the shoot ing in  my mind at  that  

s tage.  

ADV RAMOGALE :    Right ,  i f  we could then cont inue on to 

paragraph 87 .   

MS WILLIAMS :    - :  

 “ I  was approached by a Capta in 

Govender  who in formed me that  he  was 

the detect ive responsib le for  the cr ime 20 

scene.   He expla ined that  the members 

of  the Cato Manor  SBC had been 

fo l lowing up on in format ion regard ing 

the suspect  in  the murders  of  

Super intendent  Choncho and Nkosi  
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Zondi .   Accord ing  to Capta in Govender ,  

the Cato Manor  members fo l lowed Mr 

Mkhize 's vehic le,  which led to Mr Mk hize  

f i r ing  shots at  them.  Inspector  Sto lz  and 

Constable Lee re turned f i re ,  a t  which 

point  the NIU members at tempted to cut  

of f  Mr Mkhize 's  vehic le .   The NIU 

members were shot  at  by Mr Mk hize and 

returned f i re ,  k i l l ing Mr Mk hize. ”  

ADV RAMOGALE :    Now i f  we could just  s top there as wel l .   10 

The chai rperson had put  to  you just  before  the lunch break,  

that  in  none of  the statements f rom the Cato Manor  uni t ,  do 

they ind icate that  Mr Mkhize shot  at  them.  But  we do have 

the statements of  Inspector  Dlamuka and Constable  Mfene 

that  say the  NIU was shot  at ,  o r  the NIU was shot  at  and they 

returned f i re .   What  you have now stated in  paragraph 87 is  

accord ing to Capta in Govender ,  the Cato Manor  members  

fo l lowed Mr Mkhize 's vehic le,  which led to  Mr  Mkhize  f i r ing  

shots at  them.  I f  we just  s top  there,  who is  Capta in  

Govender?  20 

MS WILLIAMS :    Capta in Govender  …[intervenes] .  

CHAIRPERSON :    I  beg your pardon .   Before that ,  as i t  was 

drawn to our  at tent ion by my s is te r ,  Advocate Baloyi -Mere  

SC,  in  the statement  of  Mr Maharaj  and Pa dayachee,  they do 

ment ion that  the suspect  shot  at  them , but  the other  o f f icers,  
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Mr Sto lz ,  Mr Lee,  I  cannot  remember who e lse ,  made no 

ment ion of  that .  

ADV RAMOGALE :    Yes,  Chai r ,  tha t  is  correct .   Ms Wi l l iams,  

could you just  te l l  us who Capta in Govender  i s?  

MS WILLIAMS :    Capta in Govender  is  at tached to the  Durban 

Centra l  Detect ive  Branch.   He was the duty of f icer  on that  

same day,  on the 3 r d  o f  February 2009 .  

ADV RAMOGALE :    So Capta in Govender  i s  the duty of f icer  

that  you spoke to on the day ?  

MS WILLIAMS :    That  is  correct ,  Chai rperson .  10 

ADV RAMOGALE :    And you say accord ing to what  he had 

re layed to you,  the Cato Manor  members fo l lowed Mr  

Mkhize 's vehic le,  which led to Mr Mkhize f i r ing shots at  them  

and then Inspector  Sto lz  and Constable Lee returned f i re ,  a t  

which point  the NIU members at tempted to cut  of f  Mr Mkhize 's  

vehic le .   The NIU members were shot  at  by Mr Mkh ize  and 

returned f i re ,  k i l l ing Mr Mkhize.   

MS WILLIAMS :    That  is  correct ,  Chai rperson.  

ADV RAMOGALE :    Now,  again,  what  is  confusing is  the 

vers ion of  the  NIU .   How does tha t  then f i t  in  here ,  can you 20 

just  c la r i fy  that  to  us ? 

MS WILLIAMS :    I  hear  what  you are asking .   They are the  

only ones that  is  real l y  in  a posi t ion  to c lar i f y  that .   But  when 

I  read th is  and I  hear your  quest ion,  there is  no  way that  NIU,  

and g iven the in format ion that  we have fo l lowed thus far ,  that  
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the NIU members could have been responsib le for  the  actual  

shoot ing,  because in  my understanding,  f rom where we come 

f rom now,  wi th a l l  the statements that  was read,  Mr  Mkhize  

was supposed to have a l ready been dead .   The member says 

they cut  of f  Mr Mkhize 's vehic le.    

 And i f  I  may e laborate,  a t  that  s tage,  accord ing to  

Sto lz  and Lee,  they had shot  at  the  vehic le ’s ,  a t  the  tyres  o f  

the vehic le and the vehic le came to  a hal t .   So I  do not  real ly  

understand what  i t  is  that  they are t ry ing to te l l  us here .   Just  

th ink ing about  everyth ing that  they have read and going 10 

through i t  in  my mind,  th is  i s  impossib le for  the vers ion that  

they have g iven me to be t rue,  Chai rperson.  

ADV BALOYI -MERE SC :    Before you proceed,  you say 

Capta in Govender  is  the,  he was the duty of f icer .   But  i f  you 

go back to 3 -25,  at  paragraph 79,  you to ld us that  the duty 

of f icer  on the scene was Super intendent  Jackie B r is tow.  

MS WILLIAMS :    Yes,  ma 'am.  

ADV BALOYI -MERE SC :    Can,  do you care to expla in.  

MS WILLIAMS :    Yes,  ma 'am,  I  wi l l  e laborate on tha t .   This 

was a very confusing scene,  ma 'am,  and I  do not  want  to  20 

confuse anyone.   At  the scene when we got  there,  we were 

in t roduced to Jackie B r is tow,  as I  sa id,  and  then she d id not  

want  us at  the scene .   When we came,  when we were a l lowed 

on the scene,  Jackie Br is tow had le f t  and she had said that  

she is  handing over  the scene to Capta in Govender .   There  
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was actual ly  noth ing wrong in  her  doing that ,  as long as there  

was somebody f rom Durban Centra l  and f rom the detect ives 

that  was on the scene that  was going to carry on handing 

over ,  there is  noth ing wrong wi th doing a handing over  at  that  

s tage.    

 But  I  would have expected her ,  wi th  how she t reated  

us and wi th everyth ing that  was going on,  and she being a  

senior  member,  I  would have expected her  to  be actual ly  the 

one that  would have been tak ing us through the scene,  g iv ing  

us  the in format ion .   But  as  soon as she was le f t  wi th  whatever 10 

i t  is  that  she was doing at  that  scene,  she handed over to  

Capta in Govender  and she was out  of  there.  

ADV BALOYI -MERE SC :    Thank you,  ma 'am.   

MS WILLIAMS :    You are welcome.  

ADV RAMOGALE :    Ms Wi l l iams,  jus t  on that  par t i cu la r  point ,  

do you perhaps want  to  c la r i fy  what  you stated ear l ie r ,  which  

Advocate  Baloyi -Mere SC is  point ing you to,  a t  paragraph 79,  

where you state :  

 “When we arr ived,  SAPS members  had 

a l ready star ted processing the scene.   20 

Ms Gibson and I  spoke to the duty 

of f icer  on the  scene and were 

in t roduced as members of  the ICD to 

Super intendent  Jackie Br is tow. ”  

 Now,  i t  is  unclear  to  me whether ,  when at  79 where  
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you say Ms Gibson and I  spoke to  the duty of f icer ,  whether  

the duty of f i cer  is  Super intendent  Jackie Br is tow or  whether  

the duty of f icer  i s  somebody e lse .  

MS WILLIAMS :    No,  the duty of f i cer  at  th is  stage is  Jackie  

Br is tow.  

ADV RAMOGALE :    I  see.   We were then,  i f  we go  back,  we 

go fo rward to paragraph 88,  where you say,  based on the  

in format ion,  i f  you could just  cont inue there .   

MS WILLIAMS :    - :  

 “Based on the in format ion I  received 10 

f rom the NIU members and Capta in 

Govender ,  my understanding was that  

f ive shooters were involved in  the 

inc ident ,  compr is ing the th ree NIU 

members and two Cato Manor  SBC 

members,  Inspector  Sto lz  and 

Constable Lee. ”  

ADV RAMOGALE :    Yes,  p lease go on .   

MS WILLIAMS :    - :  

 “My inspect ion  of  the scene was 20 

in ter rupted by Ms Gibson,  who in formed 

me that  Inspector  Sto lz  had removed 

money and documentat ion f rom the 

scene wi thout  complet ing an inventory .   

I  immediate ly spoke to Inspector  Sto lz  
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and requested that  he hand over  the  

envelope of  money and documents  

belonging to the deceased that  was in  

h is  possession.   He compl ied wi th  th is  

request .   The envelope conta ined 

R1,260.05,  an  FNB cheque book wi th  

one s igned cash cheque fo r  R21,000 .00 

and a b lank cheque that  was s igned but  

not  dated.   More  money amount ing to 

the amount  of  R1,000 .00 was recovered 10 

f rom the scene. ”  

ADV RAMOGALE :    Yes,  p lease go on .  

MS WILLIAMS :    - :  

 “Ms Gibson and I  took possession o f  the 

money and documents,  which were 

booked in  at  the Durban Centra l  Pol ice 

Stat ion to the exhib i t  reg ister .   Mr  

Mik iza 's  ce l lphone was taken by SAPS 

members to the fac i l i t y  at  which SAPS 

analyses cel lphone data.   Af te r  I  20 

completed my inspect ion of  the scene,  I  

provided my manager,  Jerome N gcobo,  

wi th a report  back on the mat ter .   The 

mat ter  was a l located to me by Mr 

Ngcobo and I  proceeded to moni to r  the 
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invest igat ion as the lead ICD 

invest igator  in  the mat ter .   My 

inspect ion of  the scene on Umgeni  Road 

was unusual  and d isconcert ing in  a  

number of  respects.   F i rs t ,  

Super intendent  Br is tow's conduct  was 

h ighly i r regular  and improper .   ICD 

invest igators should receive  the 

immediate cooperat ion f rom the duty  

of f icer  and any other  SAPS member on 10 

the scene.   Second,  I  fe l t  inh ib i ted by  

the establ ished pract ice that  the  ICD 

was not  permi t ted  to in terv iew members 

of  the Cato Manor  SBC indiv idual ly .   I  

wanted to in terv iew each of  them 

separate ly as soon as possib le af te r  the 

inc ident  to  see i f  they would te l l  a  

consistent  s tory .   As noted,  the  pract ice  

was that  the SAPS duty of f icer  on  the  

scene would in terv iew any pol ice  20 

of f icers involved in  the inc ident .   Where  

the Cato Manor  SBC was involved,  ICD 

invest igators wou ld speak to a s ingle  

member of  the uni t ,  usual ly  Capta in 

Nevi l le  Eva,  who I  regarded as the un i t ’s  
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unof f ic ia l  spokesperson.   In  th is  case,  

however,  ne i ther  Capta in Eva or  

Capta in Lockem were on the scene and 

I  was unable to  speak to any o f  the  

members involved in  the inc ident ,  save 

for  my in teract ion wi th Inspector  Sto lz  

and Constable  Lee regard ing  the 

missing cheques and money .   Thi rd ,  the 

presence of  Inspector  Sto lz  and 

Constable Lee on the scene whi le  i t  was  10 

st i l l  be ing processed,  was i r regular  and 

inappropr ia te.   An of f icer  who have been 

involved in  a fa ta l  shoot ing must  be  

t reated as an ord inary suspect .   A  duty 

of f icer  would never a l low a suspect  to  

walk f reely around the cr ime scene,  

co l lect ing and in  th is  case,  tak ing i tems 

found on the deceased .   Fourth,  I  have 

been f rust rated and perp lexed that  my 

inspect ion had been in ter rupted by Ms 20 

Gibson 's request  that  I  assist  her  in  

deal ing wi th the missing cheques and 

money.   This was something I  fe l t  that  

Ms Gibson was capable of  handl ing  

a lone.   I t  seemed to me,  however,  that  
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Ms Gibson was re luctant  to  conf ront  

Inspector  Sto lz  and Constable  Lee 

a lone.   This would be one of  many 

inc idents over  the course of  my 

involvement  in  the Cato Manor cases 

which revealed the fear  that  Cato Manor  

SBC's reputat ion inst i l led in  members of  

SAPS,  ICD and the genera l  publ ic . ”  

ADV RAMOGALE :    Thank you Ms Wi l l i ams.   Now,  I  want  to  

ask you a few th ings about  those paragraphs .   Let  us  star t  10 

wi th the 92.1 .   I  th ink you have g iven evidence on that  a l ready 

about  how f rom your vers ion as wel l  as Ms Gibson's,  you were  

not  a l lowed access onto the scene.   But  what  I  want  to  ask 

you about  is  what  you say at  92.3,  which is  that  the presence 

of  Inspector  Sto lz  and Constable Lee on the scene whi le  i t  

was being processed was i r regular  and inappropr ia te .   

 “An of f i cer  who has been involved in  a 

fac ia l  shoot ing must  be t reated as an 

ord inary suspect .   A duty of f i cer  would 

never a l low a suspect  to  walk f reely 20 

around the scene,  co l lect ing and in  th is  

case tak ing i tems found on the 

deceased. ”  

 In  the t ime that  you have been the  senior  invest igator  

at  ICD,  had you seen th is  happening at  any other  inc ident ?   
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MS WILLIAMS :    No,  Chai rperson .   A person involved in  a 

shoot ing regarded as a suspect  at  that  s tage is  a lways 

removed f rom that  scene .   The scene is  being processed,  

which means he has to be away f rom that  so that  inspect ion  

can take p lace,  co l lect ion of  ev idence,  c lues can be found.   

So he is  not  at  any stage a l lowed to  be on the scene,  present  

at  the scene.   So I  do not  know why they were on that  scene .    

ADV RAMOGALE :    And when you consider  what  you had said 

pr ior  to  that ,  that  when you ar r ived at  the  scene,  

Super intendent  Br is tow,  Jackie Br is tow denied you access to 10 

the scene and thought  you were the media.   We know f rom 

Ms Gibson 's statement ,  she said go away,  I  do not  want  the  

ICD here.   And now you see th is  at  92.3 where the  of f icers  

involved in  the shoot ing are on the scene .   What  should one 

make of  that?  

MS WILLIAMS :    I  have to th ink about  how to put  th is ,  

Chai rperson.   I  do not  know what  they were doing at  that  

scene.   I  do not  know i f  they were p lant ing evidence .   What  I  

do know f rom my encounter  wi th  them is they were  actual ly  

s teal ing f rom the boot  of  Mr Mkhize 's vehic le and tha t  should  20 

never have been there.   They were actual ly  commit t ing a  

fur ther  c r ime by s teal ing personal  i tems that  belonged to the  

deceased,  Bongani  Mkhize.   But  the point  is  they should  

never have been a l lowed on that  scene .   So whoever was 

cont ro l l ing the scene at  that  s tage should have said to  the 
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members go to the one s ide and that  should have been 

Super intendent ,  e i ther  Super intendent  Br is tow and the  

person who she has now handed over to ,  Capta in Govender.  

ADV RAMOGALE :    You have just  sa id now that  they were 

steal ing f rom the scene .   What  do you mean by that ?  

MS WILLIAMS :    They had a l ready taken possession of  those 

i tems and that  is  why Ms Gibson actual ly  ca l led me because 

she wi tnessed tha t .  

ADV RAMOGALE :    But  any person watching f rom home 

sure ly  is  asking themselves wel l  they have just  held  on to the 10 

i tems.   How did you know that  they were t ry ing to steal  i t ?   

MS WILLIAMS :    Because Ms Gibson to ld me that .   She said  

they took the i tems and they were going to leave wi th the  

i tems.   So Ms Gibson actual ly  s topped them and she cal led 

me.   She d id not  address them personal ly .   She asked me to  

come and speak to them and ask them to hand over  those 

i tems to me.  

ADV RAMOGALE :    And in  your  exper ience is  i t  normal  for  a  

suspect  in  a shoot ing,  pol i ce of f icer  or  not ,  to  then hold onto  

the money that  was held by the person that  they shot  at  and 20 

walk away wi th i t ?  

MS WILLIAMS :    No,  that  is  unheard of .   And i f  you are going 

to take money,  an  inventory should actual ly  be taken .   And I  

actual ly  at  that  s tage I  d id  not  have the proper documentat ion 

wi th  me,  so I  had a makeshi f t  inventory  that  I  d rew up  and I  
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drew that  up in  the presence of  Colonel  Mur in because I  

needed an independent  person other  than  Ntombi  Gibson to  

be able to  see tha t  and wi tness that .   

MS RAMAGAGA :    Mrs Wi l l iams,  do  pol ice of f icers know that  

anyone who may be,  or  rather ,  know that  the people that  are  

supposed to maybe take anyth ing f rom the cr ime scene would  

be the author ized pol ice of f icers only ?  In  th is  case i t  would  

be e i ther  the duty  of f icer  o r  the IDC people .   

MS WILLIAMS :    I t  i s  a lso …[ intervenes] .  

MS RAMAGAGA :    Is  i t  something that  i s ,  ja ,  is  i t  something  10 

that  is  common knowledge to the pol ice?  

MS WILLIAMS :    Yes,  ma 'am,  that  is  common knowledge to 

the pol ice and in  most  cases i t  wou ld be LCRC that  would bag 

these i tems and secure these i tems to make sure  that  the  

credib i l i t y  of  the evidence stays in tact .  

MS RAMAGAGA :    Which means the two pol ice of f i cers ought  

to  have known that  they were not  supposed to take those 

possessions of  Mr  Mkhize.  

MS WILLIAMS :    Yes,  that  is  correct ,  Chai rperson,  and th is  

was not  the f i rs t  t ime that  they have  done that .   So they were  20 

exper ienced members in  my v iew ,  so they knew what  they 

were supposed to  be doing and they were doing something 

cont rary to  what  was the norm .   

MS RAMAGAGA :    Now,  when you approached them, would  

you say that  they were leaving the  scene or  what  is  i t  that  



3 MARCH 2026 –  DAY 36 

Page 150  o f  173  

you saw them doing?  They had the assets in  the i r  possession  

and,  ja ,  can you just  g ive us some picture of  what  they were  

doing or  they appeared to be doing ?  

MS WILLIAMS :    Yes,  ma’am.   On what  i t  appeared to be is  

as  i f  they were going to leave the scene wi th these i tems in  

the i r  possession.   As I  sa id,  I  conf ronted them .  I  se ized the  

i tems f rom them because the i tems belong to the deceased ,  

Bongani  Mkhize .   They argued the i r  case regard ing the 

cel lphone,  ma'am,  that  the cel lphone needed to go to the 

room where i t  was going to be analysed.   On that  point ,  I  10 

conceded because I  knew that  that  was standard protocol  and 

that  is  how i t  was supposed to be .   So the only i tem that  I  

a l lowed them to have was the cel lphone of  Mr  Bongani  Mkhize  

so  that  i t  can be analysed .   But  the rest  of  the i tems I  se ized 

and at  a la te r  s tage,  I  booked i t  in ,  in to the exhib i t  reg ister  at  

Durban Centra l  Pol ice Stat ion.  

MS RAMAGAGA :    Why d id you a l low them to keep the 

cel lphone i f  a t  tha t  t ime you had a l ready fo rmed a v iew based 

on in format ion avai lab le that  they were possib le suspects to  

the k i l l ing? 20 

MS WILLIAMS :    Ma 'am,  because i t  was said that  th is  man,  

Bongani  Mkhize ,  was a suspect  and I  knew accord ing to how 

I  v iewed the s i tuat ion,  he was the suspect  o f  SBC .   

Remember ,  a t  that  s tage,  we were not  real ly  sure who was 

invest igat ing the mat ter .   So i f  somebody says to you that  
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they were invest igat ing or  they were invest igat ing of f icers of  

a  mat ter ,  obvious ly they would take the cel lphone and they 

would send i t  fo r  analys is.   I f  i t  was IPID,  i f  i t  was  an IP ID 

case,  then I  would have seized that  ce l lphone and I  would  

have taken i t  to  the re levant  analys ing room at  Durban 

Centra l  mysel f .   But  in  th is  case,  there was actual ly  not  a  

problem for  them to do so because in  my mind,  they were 

going to make sure that  i t  gets to  the appropr ia te of f ice where  

th is  would have been done .   

MS RAMAGAGA :    Thank you,  Ms Wi l l iams.  10 

MS WILLIAMS :    You are welcome.  

ADV RAMOGALE :    In  fact ,  Ms Wi l l iams,  to  assist  you wi th 

that  account ,  in  that  Berea docket ,  sor ry not  Berea docket ,  

Durban Centra l ,  a t  page DC000417,  members of  the panel ,  

that  would be in  DC2.   

MS WILLIAMS :    Just  the last  three numbers ,  Chai rperson?  

ADV RAMOGALE :    417,  417.   

MS WILLIAMS :    I t  is  a  statement  by mysel f ,  Chai rperson .    

ADV RAMOGALE :    Just  a moment ,  Ms Wi l l iams.    

CHAIRPERSON :    Proceed,  s i r .  20 

ADV RAMOGALE :    Thank you,  Chai r .   Ms Wi l l iams,  could  

you te l l  the panel  what  i t  is  that  we  are looking at?  

MS WILLIAMS :    We are looking at  a  statement  that  was made 

by me.   

ADV RAMOGALE :    And on what  date d id you g ive that  
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s tatement?  

MS WILLIAMS :    The statement  was g iven on the 22 n d  day of  

March in  2012.  

ADV RAMOGALE :    And could you read what  is  conta ined in  

paragraph 3?  

MS WILLIAMS :    - :  

 “ I  not iced Inspector  Sto lz  tak ing  two 

cel lphones f rom the deceased vehic le .   I  

then approached h im and asked h im why 

he was tak ing the cel lphones and he to ld 10 

me that  i t  was fo r  invest igat ive 

purposes.   I  asked h im for  what  mat ter  

i t  was needed and he expla ined that  i t  

was in  respect  of  Super intendent  

Choncho’s and Nkosi  Zondo’s ki l l ing.   

Therefore,  I  d id  not  ins is t  on tak ing  the  

cel lphones.   Inspector  Sto lz  in fo rmed 

me that  the cel lphones were going to be  

taken to the war  room .  I  cannot  exact ly  

recal l  what  the cel lphones looked l ike,  20 

but  I  know that  one of  them was a Nokia,  

because a col league of  mine has the 

same phone.   The other  ce l lphone I  am 

unable to  descr ibe,  but  I  recal l  i t  was 

a lso a b ig ce l lphone . ”  
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ADV RAMOGALE :    So in  answer  to  the panel 's  quest ion  

about  why you a l lowed them to take the cel lphone,  what  

would your answer be?  

MS WILLIAMS :    Just  one second.   That  the answer would be 

that  i t  would be taken fo r  invest igat ive purposes .  

ADV RAMOGALE :    Yes.  

MS WILLIAMS :    And that  i t  was go ing to be taken to  the war  

room.  That  is  what  we actual ly  ca l l  the analys ing room.  I t  is 

ca l led a war room.  

ADV RAMOGALE :    Right ,  thank you,  Ms Wi l l iams.   We are 10 

now at ,  we have deal t  wi th  92.3 of  your  statement ,  and 92.4.   

And then you,  at  93 of  your  statement ,  you g ive what  you cal l  

your  assessment  of  the scene .   Could you te l l  us about  that ?  

MS WILLIAMS :    - :  

 “ I  was scept ica l  o f  the NIU members '  

account  that  they  had been conduct ing 

a pat ro l  when the Cato  Manor  SBC 

members requested backup .   In  my 

exper ience,  the NIU d id not  conduct  

pat ro ls  l i ke ord inary SAPS members 20 

would.   The NIU is  a specia l  operat ions 

tact ica l  un i t .   I ts  funct ion is  to  provide  

specia l ized opera t ional  support  to  the 

SAPS,  focusing on targeted 

deployments to  address dangerous 
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s i tuat ions that  the ord inary  SAPS 

members are not  equipped to handle .   I t  

a lso seemed st range to me that  the Cato  

Manor SBC ’ s  members would ca l l  for  

backup f rom the NIU members when in  

pursui t  o f  a  suspect . ”  

ADV RAMOGALE :    Just ,  i f  you could just  s top there .   You 

were in formed,  you te l l  us,  that  the NIU was conduct ing a 

pat ro l .   That  is  what  i s  s tated at  93.1 .  

MS WILLIAMS :    Yes.  10 

ADV RAMOGALE :    Could you just  te l l  the panel  why i t  is  that  

you say that  you were s cept ica l ,  that  is  the word you use here  

at  93.1,  o f  the NIU members '  account ?  

MS WILLIAMS :    Chai rperson,  I  have never heard of  NIU up 

unt i l  that  s tage doing pat ro ls .   I f  anyone was going to do 

pat ro ls ,  i t  would have been publ ic  order  pol i c ing,  and then 

your normal  pat ro l  vehic le at  po l ice stat ion .   Specia l i zed uni ts  

l ike the NIU,  I  know them to be a tac t ica l  un i t ,  that  when there  

is  p roblems,  they are normal ly  the  ones that  a re contacted,  

because they are the ones that  wou ld,  for  the lack of  a  bet ter  20 

word,  neut ra l ize the s i tuat ion,  any dangerous s i tuat ion .   They 

were t ra ined to do that .   So for  me,  for  them to do th is  was a 

b i t  s t range.   

ADV RAMOGALE :    So are we to understand your test imony 

to be that  the specia l ized operat ions uni t  was conduct ing  
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t ra f f ic  cont ro l  on the day ?  Am I  understanding you correct ly ?   

MS WILLIAMS :    Not  exact ly ,  t ra f f ic  cont ro l ,  Chai rperson,  bu t  

they were pat ro l l ing the st reets of  Durban to ensure  that  the  

cr ime was under cont ro l  and every th ing was peacefu l .   That  

is  the only way I  can descr ibe what  a pat ro l  vehic le does.   A  

pat ro l  vehic le does ,  goes out ,  see i f  there is  any cr imes or  

anyth ing that  i s  commit ted,  goes to  compla ints,  a t tend 

compla ints,  in te rv iew wi tnesses,  ar rest  people .   As far  as I  

know,  that  is  not  the job for  the Nat ional  In tervent ion Uni t .   

They are a tact ica l  un i t ,  accord ing  to  what  I  know,  unless 10 

there is  something that  I  do not  know about ,  or  maybe I  do 

not  understand.   

ADV RAMOGALE :    And then you g ive a fu r ther  exp lanat ion  

at  93.2 about  what  you found in  the course of  your  

invest igat ion .   Could you just  te l l  us about  that .  

MS WILLIAMS :    - :  

 “ I  la te r  asked the commanding of f i cer  of  

the NIU in  Durban,  Colonel  Chet ty,  

whether  i t  was normal  for  an NIU uni t  to  

conduct  pat ro ls ,  and why the  NIU 20 

members were using a Quantum that  

was not  registered and d id not  belong to 

SAPS.   Colonel  Chet ty became 

defensive.   He accused me of  being on 

a wi tch  hunt  and to ld me that  I  should 
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not  cont inue wi th my enqui r ies .   As 

noted above,  I  was a lso s cept ica l  o f  the 

NIU and Cato Manor SBC members '  

s to ry that  Mr Mkh ize had been shoot ing 

at  them f rom ins ide h is vehic le and that  

they shot  at  h im in  se l f -defence.   Whi le  

I  would awai t  the bal l i s t i c  report ,  my 

assessment  on the scene was that  i t  d id  

not  appear that  shots had been f i red  

f rom ins ide the vehic le. ”  10 

ADV RAMOGALE :    Now i f  I  could just  ask you to stop there .   

In  93.2,  you state  that  you asked Colonel  Chet ty whether  i t  

was normal  for  the NIU to conduct  pat ro ls ,  and why NIU 

members were us ing a Quantum that  was not  registered and 

d id not  belong to SAPS.   Colonel  Chet ty became defensive.   

He accused me of  being on a wi tch hunt  and to ld me I  should 

not  cont inue my enqui r ies .   Did you actual ly  ever  get  an  

answer f rom Colonel  Chet ty?  

MS WILLIAMS :    Yes,  he d id  supply a statement  for  the  

pat ro ls .   There was apparent ly  some operat ion that  maybe we 20 

were not  aware o f .   He d id g ive that .   But  in  respect  of  the  

Quantum, there was never any explanat ion g iven,  and up unt i l  

today,  I  do not  know who that  vehic le belongs to .   

ADV RAMOGALE :    So is  i t  your  test imony before the enqui ry  

that  there was some operat ion  re la ted to th is ,  but  a lso  there  
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was no explanat ion about  why an unregistered vehic le  was 

being used by the  Nat ional  In tervent ion Uni t ?  

MS WILLIAMS :    That  is  cor rect ,  Chai rperson.   And i f  I  may 

e laborate,  I  checked wi th AVL .   I  cannot  remember the name 

of  the colonel  a t  the PC's of f ice in  Durban .   I  approached h im.   

I  checked every vehic le .   I  checked a l l  the NIU vehic les .   I  

asked for  whatever  vehic les w as on thei r  s t rength.   I  checked 

wi th every organized cr ime uni t ’ s  members.   I  checked a l l  the 

vehic les f rom Colonel  L otz to  Newcast le ,  r ight  down to Port  

Shepstone,  the Durban uni ts ,  Cato  Manor ,  and there  was no 10 

such vehic le regis tered at  SAPS for  that  Quantum.    

ADV RAMOGALE :    For  those of  us,  Ms Wi l l iams,  who are not  

in  the pol ice,  what  is  the AVL? 

MS WILLIAMS :    Okay,  the only way,  i t  is  a  vehic le f leet  uni t .   

AVL,  you get  the vehic le records .   You get  the  t racker  

records.   You get  a l l  the vehic le in format ion .   So i t  would be 

l ike f leet  cont ro l  o r  f leet  management ,  i f  I  can put  i t  that  way .    

ADV RAMOGALE :    And in  your  exper ience,  was i t  normal  for  

a pol i ce uni t  to  go on an operat ion  wi th a vehic le that  does  

not  belong to SAPS?  20 

MS WILLIAMS :    Not  that  I  know o f .   So that  was unheard,  

unless maybe i t  i s  cr ime in te l l igence or  somebody e lse that  

was doing some operat ion .   But  NIU,  I  have never heard of  

that .   Anybody e lse ,  I  have never heard of  that .  

MS RAMAGAGA :    But  do you know the tools of  t rade that  get  
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avai led to the NIU?  Are you aware of  what  i s  avai led to them 

wi th speci f i c  reference to the f leet  of  vehic les ,  o r  what  is  the  

posi t ion?  

MS WILLIAMS :    Ma 'am,  in  th is  instance,  when you ask about  

the vehic les,  they actual ly  provide you wi th that  in fo rmat ion .   

And what  we normal ly  say is  that  what  i s  on your  vehic le 

st rength,  what  is  on your uni t  s t rength ,  and what  we mean by 

that  is  what  was issued to you,  which vehic les were issued to  

you.   I t  goes in  respect  of  equipment ,  f i rearms,  a l l  o f  that .   

There should be an account  of  tha t ,  a  record of  tha t ,  and I  10 

was unable to  f ind a record for  th is  Quantum.  

MS RAMAGAGA :    In  the l is t  o f  the f leet  that  is  avai led to the 

NIU,  you went  through that  and you could  not  f ind th is  

Quantum?  

MS WILLIAMS :    Yes,  that  is  cor rect ,  Chai rperson .  

MS RAMAGAGA :    Thank you.   

ADV RAMOGALE :    And then you state at  93.3 that  whi ls t  you 

would awai t  the bal l is t i c  report ,  my assessment  on the scene 

was that  i t  d id  not  appear that  the shots had been f i red f rom 

ins ide the vehic le .   Now,  th is  i s  probably the opportune t ime 20 

to take you to the bal l i s t ic  assessment  that  was,  in  fact ,  done ,  

and th is  i s  an answer to  the ear l ier  quest ion that  was asked 

by Advocate  Baloyi -Mere  SC about  the lack  of  c la r i t y ,  I  wi l l  

ca l l  i t  that ,  about  who actual ly  f i red and what  actual ly  became 

of  that .   Ms Wi l l iams,  you do not  have th is  f i le ,  but  the panel  
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does and in  a moment ,  I  wi l l  show i t  to  you on the screen .   

Chai rperson,  apologies,  just  a  moment  to  locate i t .   Chai r ,  I  

am just  wai t ing fo r  the ind icat ion f rom the panel .  

CHAIRPERSON :    Oh,  we are wai t ing fo r  you .  

ADV RAMOGALE :    Oh,  I  am sor ry .   I  am very sor ry.   Ms 

Wi l l iams,  what  I  am going to put  up now on the screen is  a 

document  that  we have that  begins  at  2A -68 in  our  records .   

But  what  I  wanted to show to you is  pages 2A -87.   Ev idence 

has a l ready been led on th is  by the author  of  the  report ,  

L ieutenant  Colonel  Mangena.   In  paragraph 10 of  the report ,  10 

do you see that?  

MS WILLIAMS :    Yes,  I  see that ,  Chai rperson .  

ADV RAMOGALE :    L ieutenant  Colonel  Mangena te l ls  us that :  

 “Accord ing to bal l is t ic  reports compi led  

by Sergeant  Ti la  Da gar i [? ]  on dated 4 

June 2009,  car t r idge cases marked E1 

to E3,  F,  G1 to G7,  and H,  v is ib le on  the 

photos above,  were posi t i ve ly l inked to 

the p isto l  wi th  ser ia l  number HH6407,  

and car t r idge cases marked L,  N,  and P 20 

were posi t ive ly l inked to the p isto l  wi th  

ser ia l  number  H74637Z.   These 

car t r idge cases p laced the two shooters  

at  the  le f t  back of  the Toyota Quantum, 

r ight  backside of  the deceased vehic le. ”  
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 And then L ieutenant  Colonel  Mangena,  then Capta in  

Mangena says in  paragraph 11 :  

 “Accord ing to s tatements by pol ice 

of f icers,  Inspector  Felukwathe Thomas 

Dlamuka,  Constable Stanley Sandi le  

Mfene,  Detect ive Inspector  

Padayachee,  Inspector  Rakesh 

Maharaj ,  and Inspector  JF  Scol tz ,  the 

deceased f i red shots in  the d i rect ion of  

the pol ice,  and they returned f i re ,  fa ta l l y  10 

wounding the deceased .   Accord ing to 

the bal l i s t i c  report  compi led by  the  

Sergeant  dated  the 4 t h  o f  June,  a l l  

car t r idge cases col lected f rom the 

scene,  inc luding the two found in  the 

vehic le,  were not  l inked to  the f i rearm 

found in  the deceased vehic le . ”  

 And then s imi la r ly  he says :  

 “Accord ing to the report  compi led by the  

same Sergeant  on the 4 t h  o f  June,  a l l  20 

possib le shots were f i red f rom outs ide 

the vehic le of  the deceased. ”  

 Now I  wi l l  s top there,  and then d i rect  you to an ear l ie r  

report  or  s tatement  that  you had g iven .   I t  is  in  the f i le  that  

you have there,  the Durban Cent ra l  docket ,  a t  page 
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DC000228.  

MS WILLIAMS :    000228?  

ADV RAMOGALE :    228,  yes.   That  would be DC2.   

MS WILLIAMS :    You said 228?  

ADV RAMOGALE :    Indeed.  

MS WILLIAMS :    I  am just  t ry ing to f ind i t  qu ick ly .   I  found i t ,  

228,  yes.   

ADV RAMOGALE :    Thank you Ms Wi l l iams.   Could  you te l l  

the panel  what  i s  th is  document  tha t  we  are looking a t? 

MS WILLIAMS :    We are looking at  a  statement  that  was 10 

provided by me,  Shami la Wi l l iams .  

ADV RAMOGALE :    And what  date is  that  s tatement ?   

MS WILLIAMS :    Th is statement  is  dated on the  18 t h  o f  

February 2010 i t  looks.   Yes,  2010.  

ADV RAMOGALE :    Is  that  February or  January ?  

MS WILLIAMS :    Let  me see.   The handwr i t ing  is  bad ,  

Chai rperson.   I t  looks l i ke January.   I  thought  i t  was February .    

ADV RAMOGALE :    I  hope that  is  not  your  handwr i t ing Ms 

Wi l l iams,  that  is  bad.  

MS WILLIAMS :    No,  i t  is  not  my handwr i t ing .  20 

ADV RAMOGALE :    Could we then go back a previous page 

to paragraph 2 and could you read paragraphs 2 and 3 to us  

p lease?  

MS WILLIAMS :    Yes.   

 “On 2009-02-10,  I  was on of f ic ia l  du ty at  
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the ICD of f ices .   At  approximate ly  

9 :30am, Constable Lee and Inspector  

Sto lz  f rom Cato Manor Organised Cr ime 

ar r ived at  my of f ice,  br ing ing thei r  

f i rearms as requested by me and 

Inspector  Danie ls.   Inspector  Danie ls  

was a lso present  when these of f ic ia ls  

ar r ived. ”  

CHAIRPERSON :    I  beg your pardon,  is  the statement  s imi lar  

to  the typed statement  at  DC000228 ? 10 

ADV RAMOGALE :    Yes,  Chai r .   

CHAIRPERSON :    By the wi tness? 

ADV RAMOGALE :    Yes,  yes.  

CHAIRPERSON :    And the one that  she is  reading is  the  

handwr i t ten one?  

ADV RAMOGALE :    No,  Chai r ,  I  th ink the wi tness is  reading  

-  Ms Wi l l iams,  cou ld you just  conf i rm f rom which page are you 

reading?  

MS WILLIAMS :    I  am reading f rom DC000228.   I t  is  a  

statement  made by me and i t  i s  A31.   I t  would have been A31 20 

in  the docket .   

ADV RAMOGALE :    Yes,  thank you.  

CHAIRPERSON :    Yes,  thank you.  

ADV RAMOGALE :    Yes,  p lease cont inue .  

MS WILLIAMS :    Paragraph 3 .  
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 “The two of f ic ia ls  handed over four  

f i rearms.   Three f i rearms were hand 

weapons and one was a h igh ca l ibre 

r i f le .   Constable  Lee handed over a  

f i rearm 9mm Beret ta,  ser ia l  number  

HZ4632Z,  used by h im on the day of  the 

shoot ing ,   2009-02-03.   Inspector  Sto lz  

handed over a 9mm Z88 wi th ser ia l  

number Q020156 that  was used by h im 

dur ing the shoot ing on the date 2009 -10 

02-03.   The members a lso handed over 

two addi t ional  f i rearms,  a 9mm Beret ta,  

ser ia l  number HZ86407Z,  belonging to 

Inspector  Padayachee,  and a r i f le ,  

ser ia l  number 335672,  belonging to 

Inspector  Maharaj .   I  enqui red f rom the 

two members why they brought  two 

f i rearms that  had noth ing to do wi th  the  

shoot ing inc ident  of  2009 -02-03.   

Inspector  Sto lz  and Constable Lee to ld 20 

me that  they only heard af terwards f rom 

the members that  they were  a lso 

shoot ing at  the  Mkhize  inc ident  at  

Umgeni  Road.   I  asked the two members 

how that  was possib le because they 
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should have not iced that  there were  

other  members  involved in  the  car  chase 

and subsequent  shoot ing of  the 

deceased.   I  a lso enqui red f rom the two 

members why the duty of f icer  d id not  

g ive th is  in fo rmat ion to me or  Ms Gibson 

on the scene because we at tended the 

inc ident  and thei r  response to me was 

that  they were not  aware  that  Inspectors 

Padayachee and Maharaj  was par t  o f  10 

the car  chase .   Inspector  Padayachee 

and Inspector  Maharaj  were not  at  the  

scene at  the t ime of  Ms Gibson and me 

ar r iv ing at  the scene.   I  in formed the  

members I  f ind  th is  s i tuat ion qui te  

pecul ia r  that  there was never  any 

ment ion that  Inspector  Maharaj  and 

Padayachee were  par t  o f  the car  chase 

of  the b lack Lexus or  the subsequent  

shoot ing of  the  deceased .   I  on ly 20 

became aware that  the members were  

a lso involved in  the car  chase and 

shoot ing on the 10 t h  o f  February 2009 

when Inspector  Sto lz  and Constable  Lee 

brought  the members '  f i rearms .   
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Inspector  Danie ls then seized the 

f i rearms and le f t  wi th  i t  a f ter  the  two 

members le f t  my of f ice. ”  

ADV RAMOGALE :    Now i f  we could just  s top there,  we wi l l  

come to paragraph 4  now.   Advocate Baloy i -Mere  SC asked 

you ear l ier  who the actual  shooter  was and the second par t  

o f  the quest ion was there are d i f fe r ing vers ions about  who 

shot  at  what .   Based on what  you have just  read to  us now in  

paragraph 3,  what  is  your  answer to  that  quest ion ?  

MS WILLIAMS :    Okay,  th is  i s  what  happened at  the  scene.   10 

At  the scene we were to ld the members that  was involved or  

the members that  was responsib le for  the shoot ing and the  

k i l l ing of  the deceased at  that  s tage was the NIU members .   

The NIU members compr ised of  these three ,  Inspector  

Dlamuka,  Constable Mfene and Constable Sekulume.   The 

other  two members,  that  is  the members f rom Durban,  Cato  

Manor,  Durban ,  those members were said to  have been at  the  

back of  the car  chase and that  these other  members were now 

involved in  the d i rect  shoot out .   That  is  what  was re lated to  

us.   At  no stage was any ment ion made of  Maharaj  o r  20 

Padayachee being at  the scene or  par t  o f  i t  when we were 

in formed by the duty of f icer .   The members f rom NIU d id not  

ment ion th is  to  mysel f  or  to  Ms Gibson.   So these members  

rocking up here d id not  make sense .   These members were 

not  at  the scene,  Madam Chair ,  as far  as I  was concerned 
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and they were not  even v is ib le at  the scene.   Nobody made 

ment ion.   I  do not  know where they appeared f rom because 

out  of  the b lue,  they were a lso present .   And the st range th ing  

is  that  as we can look at  the bal l i s t ic  report ,  some o f  these 

f i rearms were actual ly ,  were l inked ,  some of  the car t r idges 

and then the f i rearm i tse l f  was l inked at  the scene .   I  do not  

know what  happened here,  ma’am .   Only they can expla in,  

but  something inexpl icable happened here.  

ADV RAMOGALE :    So is  i t  your  ev idence before the  enqui ry 

that  at  f i rs t  a t  the scene you were to ld about  the two NIU 10 

members and the two members of  Cato Manor,  and then la ter ,  

two more appear f rom the scene who were par t  and parcel  o f  

the shoot ing .   Am I  understanding you correct ly ?  

MS WILLIAMS :    Yes,  you are understanding cor rec t ly .   And 

i f  I  may take the l iber ty  to  expla in something e lse,  i f  we ever  

get  to  my shoot ing report ,  you would see the members  

responsib le for  the shoot ing of  the  deceased person is  only  

l is ted as three members because those were the members 

whose names were put  on there.   And then the other  two 

members that  were at  the back tha t  was not  involved in  the  20 

actual  shoot ing and k i l l i ng,  the i r  names were not  ment ioned .   

But  we were aware of  those two members because we were 

to ld about  those two members .   But  these other  two addi t ional  

members,  I  do not  know where they came f rom.  

ADV RAMOGALE :    I  wi l l  take you to your cr ime scene report  
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re la ted to  th is  mat ter  in  which ,  what  you have test i f ied  to now 

is  in  fact  recorded there .   But  for  now,  could we just  wrap up 

on th is  par t i cu la r  document  wi th  what  you say there in  

paragraph 4.   

MS WILLIAMS :    - :  

 “There was never any ind icat ion f rom 

the duty of f i cer ,  Senior  Super intendent  

Roma,  Senior  Super intendent  Br is tow or  

Capta in Govender  that  Inspector  

Padayachee or  Maharaj  was at  the 10 

scene at  Umgeni  Road on 2009 -02-03.   

There was a lso  no ind icat ion that  they 

f i red shots at  the scene on 2009 -02-03.   

I  completed an ICD-7 shoot ing report  a t  

the scene where  I  noted down a l l  the 

re levant  deta i l s  of  the shooters,  

e tcetera.   I  was in formed at  the scene 

that  the th ree NIU members shot  the  

deceased af te r  he f i red shots at  them .   

Accord ing to  the report  g iven by Capta in 20 

Govender ,  there were only two members  

f rom Cato Manor Organized Cr ime 

fo l lowing the deceased on 2009 -02-03.   

Capta in Govender  in formed me that  the  

deceased were shoot ing at  the  two 
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Organized Cr ime members and that  the  

NIU members in tervened and cut  of f  the  

deceased's vehic le .   Accord ing  to  

Capta in Govender ,  the deceased f i red  

at  the NIU members who then returned 

f i re ,  subsequent ly  k i l l ing the deceased .   

Capta in Govender  a lso in formed me that  

the members f rom Cato Manor shot  at  

the deceased f rom a d istance. ”  

ADV RAMOGALE :    Now,  there is  ment ion there in  paragraph 10 

4 of  your  statement  that  you have just  read of  an ICD-7.   I  

wi l l  take you to that  document  shor t ly ,  but  what  I  would  l ike 

to  ask you is ,  you know,  what  should the panel  make of  th is ?  

You were at  the scene,  you were to ld about  a cer ta in  number  

of  shooters,  and now af ter  the fact ,  more emerge.   What  

should the takeaway be f rom that ?  

MS WILLIAMS :    Ma 'am,  these members l ied .   I t  is  c lear ,  

crysta l  c lear  that  they l ied and they d id not  th ink the story  

through before speaking to the duty of f icer .   Or maybe the  

duty of f icer  d id no t  engage them proper ly .   I  do not  know how 20 

to answer that ,  bu t  they d id not  have thei r  s tory st ra ight .   The 

duty of f icer  was not  p roper ly  br ie fed as to what  they were 

saying.   And what  I  can say is  tha t  the normal  person,  the  

normal  spokesperson,  unof f ic ia l  spokesperson,  was not  there  

to re late the i r  s tory.   So I  th ink that  i s  actual ly  where a l l  these 
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d iscrepancies actual ly  s ta r t s  creep ing in ,  because there is  

nobody that  is  cont ro l l ing the s i tua t ion .   There is  nobody that  

is  cont ro l l ing the story at  th is  stage ,  because Nevi l le  Eva is  

not  there .   There  is  no Smith,  Capta in Smi th .   There is  no 

Lockem at  the scene.   So wi thout  those people,  the  story is  

not  proper ly  managed  and th is  is  actual ly ,  in  my v iew,  what  

is  happening here .  

ADV RAMOGALE :    Thank you,  Ms Wi l l iams.   We wi l l  now 

move away f rom that  document ,  but  I  had promised that  I  wi l l  

show you where your ICD -7 is .   You wi l l  see that  in  the same 10 

document ,  or  bundle rather ,  a t  DC000388 .   Members of  the 

panel ,  DC000388 is  in  DC2 .  

MS WILLIAMS :    I  see that ,  Chai rperson.  

ADV RAMOGALE :    Just  a moment ,  Ms Wi l l iams.  Ms Wi l l iams,  

could you te l l  us what  is  th is  document  that  we  are  looking 

at?  

MS WILLIAMS :    This is  an ICD cr ime scene report .   

ADV RAMOGALE :    And could you te l l  us what  appears r ight  

at  the top there of  that  document ?  Ms Wi l l iams,  can you hear  

me?  20 

MS WILLIAMS :    Yes,  I  can hear you.  

ADV RAMOGALE :    Yes,  could you just  te l l  us what  i t  is  that  

appears there?  I t  is  handwr i t ten,  and then there is  addi t ional  

s tuf f  wr i t ten at  the very top of  the page .   What  is  that?  

MS WILLIAMS :    Can you just  g ive us one second,  
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Chai rperson,  i f  I  may just  be excused fo r  one minute ?  We 

seem to have some technica l  d i f f icu l ty  again .   

CHAIRPERSON :    Is  your  IT person nearby?  

MS WILLIAMS :    No.   Just  one second ,  ma’am.  

CHAIRPERSON :    Ms Wi l l iams?  I t  appears that  Ms Wi l l iams 

has stepped out .   

ADV RAMOGALE :    Chai r ,  what  I  can peep f rom my screen is  

even her  camera is  of f .   So I  do  not  know i f  she is  s t i l l  

a t tending to the IT issues.   I t  seems l ike that  is  the case.  

CHAIRPERSON :    Yes.   I  see on top of  the screen,  leave.   10 

Has she le f t?   

ADV RAMOGALE :    No,  Chai r ,  I  th ink …[ intervenes] .  

CHAIRPERSON :    Mr Mot lwakwane decided a lso to leave .   

ADV RAMOGALE :    I t  seems that  IT technica l  people are  

fa i l ing us today.   The MA that  we were seeing there is  actual ly  

Ms Wi l l iams.   I  th ink the name is  the name of  her  at torney .    

CHAIRPERSON :    Yes.  

ADV RAMOGALE :    Yes.   

CHAIRPERSON :    Let  us just  wai t  for  a few minutes and see 

i f  she is  going to return .   Which paragraph were you at ?   20 

ADV RAMOGALE :    Chai r ,  we were at ,  in  re lat ion  to the  

statement  that  Ms Wi l l iams read,  i t  was a paragraph ,  i t  was 

the last  paragraph that  refers to  the ICD form.   I  am just  t ry ing  

to f ind i t  here.   But  in  the statement ,  we were st i l l  deal ing  

wi th the  involvement  of  the NIU  and that  would  be f rom 
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paragraphs 93 to 93.3 .  

CHAIRPERSON :    Before she at tended the postmortem.  

ADV RAMOGALE :    That  i s  correct ,  Chai r .   She was about ,  

she says in  her  statement  that  she just  read,  which is  at  

DC000228 about  how the  pol ice of f icers  who at tended were  

d i f ferent  to  what  was recorded in  her  ICD form ,  wh ich is  a 

cr ime scene repor t .  

CHAIRPERSON :    Perhaps we should pause and use th is  

moment  to  st retch  our  legs .   In  the meant ime,  you can ver i f y  

wi th  Ms Wi l l iams what  the posi t ion is  wi th  th is  IT chal lenge.   10 

Then you wi l l  send a note to  us to come back .   We would have 

to come back  a l though we in tend to  adjourn at  4  o 'c lock.   But  

we have to come back  and a ler t  her  that  we wi l l  commence 

then tomorrow and warn her  of  the  fact  that  she is  under oath.  

ADV RAMOGALE :    Yes,  Chai r .  

CHAIRPERSON :    Let  us pause fo r  a few minutes and cal l  us  

back when you are ready.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES  

CHAIRPERSON :    Good af ternoon to  you a l l .   Good af ternoon,  20 

Advocate Chauke .   Good af ternoon,  Ms Wi l l iams.  

MS WILLIAMS :    Good af te rnoon,  Chai rperson.  

CHAIRPERSON :    You d isappeared f rom us .  

MS WILLIAMS :    Ma’am,  I  do not  know what  happened .  

CHAIRPERSON :    We were s i t t ing  wai t ing looking for  you .   
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D id you solve your problem  that  s ide,  the IT problem?  

MS WILLIAMS :    Yes,  ma 'am,  we have solved i t .   I  hope i t  

s tays l ike that .  

CHAIRPERSON :    Yes,  but  we are  going to pause now and 

adjourn th is  proceedings unt i l  tomorrow morning 9 o 'c lock .    

MS WILLIAMS :    Noted,  Chai rperson.   

CHAIRPERSON :    We came back a lso to remind you that  you 

are st i l l  under oath .   You wi l l  proceed f rom where you ended 

wi th Counsel  tomorrow morning .   

MS WILLIAMS :    Noted,  Chai rperson.   Thank you.  10 

CHAIRPERSON :    Thank you,  madam, you are st i l l  under  

oath.   We adjourn .  

ENQUIRY ADJOURNS UNTIL 4 MARCH 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  
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