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PROCEEDINGS ON 27 FEBRUARY 2026 

CHAIRPERSON :    Good morning ,  everyone.   A very good 

morning to you,  Colonel .    

LT-COL MANGENA :    Good morning,  Chai r .    

CHAIRPERSON :    A  very good morning to you,  Advocate  

Chauke.   We are proceeding,  Colonel ,  and remember you are  

st i l l  under oath.    

LT-COL MANGENA :    Yes,  Chai r ,  I  am st i l l  under oath.    

CHAIRPERSON :    Yes,  s i r .   Advocate  Ngcukai tobi?    

CHRIS MANGENA :    (s t i l l  under oath)  10 

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    

Thank you,  Madam Chai r .   Good morning,  L ieutenant -Colonel  

Mangena.  

LT-COL MANGENA :    Good morning.  

ADV NGCUKAITOBI SC :    Madam Chair ,  last  n ight  we 

received what  appears to  be Part  B and Part  C of  the docket  

f rom Umlazi  case number 585 /01/2011.   We have not  been 

able to  go through i t ,  but  we do want  to  register  a very  st rong 

concern that  i t  is  c lear  that  Part  C and Part  B have a lways 

been in  the possession of  the NPA.    20 

CHAIRPERSON :    Excuse me,  Counsel .  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Just  bear wi th us,  we are just  get t ing our  

house in  order .    

ADV NGCUKAITOBI SC :    Yes,  thank you.  
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CHAIRPERSON :    We can proceed so long whi le  they are  

t rac ing my document .   Yes,  I  am sorry.    

ADV NGCUKAITOBI SC :    No,  that  is  f ine.   Thank you,  

Madam.  So I  was saying,  Madam Chai r ,  that  yesterday  or  the 

day before yesterday,  you had asked me whether  we have 

evidence that  the NPA had fu l l  access.   We were ta lk ing 

speci f ica l l y  about  th is  docket  585 /01/2011,  whether  the  NPA 

i tse l f  had a fu l l  docket ,  and I  sa id  we d id not  know.   What  

they d id yesterday,  the researchers found the f i rs t  sect ion,  

Sect ion A of  the docket ,  but  Sect ion B and Sect ion  C were 10 

st i l l  miss ing.    

 And I  ra ised the  concern here in  th is  Commission  

about  being dr ip - fed in format ion by  the NPA.   In  the  middle  

of  the  n ight  yesterday,  we received Sect ion B and Sect ion  C 

of  the docket .   Now,  what  that  shows,  Madam Chair ,  is  that  

the NPA has a lways had Sect ion B and Sect ion C of  that  

Umlazi  docket ,  bu t  they wi thheld i t  f rom th is  Panel  unt i l  there  

was a publ ic  compla int  yesterday.   And then,  inexpl icably,  i t  

appeared at  n ight  yesterday.    

 Now,  the problem wi th th is  i s  not  that  unique docket .   20 

Across a l l  o f  these dockets,  there are g la r ing omissions.   So 

someone ins ide the NPA is  removing mater ia l  ins ide the  

dockets before they are sent  to  th is  Panel .   Now,  i t  i s  a  mat ter  

of  grave concern,  especia l l y  when i t  is  seen in  the context  of  

the Choncho docket  that  they once had and they have not  
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d isc losed.   And in  the Umlazi  docket ,  they have been 

d isc los ing i t  in  dr ips by dr ips.   And even when you read that  

docket ,  i t  is  c lear  that  there are missing pages f rom that  

docket .    

 Now,  we wish to ra ise th is  now.   I f  Mr Hul ley has an 

explanat ion why h is c l ient  is  g iv ing us p ieces of  the 

in format ion on the docket  and why h is c l ient  should  not  be 

seen as mis leading th is  Commission,  then you should g ive  

that  explanat ion.   Other  than ra is ing that  concern,  we are  

ready to proceed.   We just  have one more document  f rom that  10 

docket  that  we wish  to ra ise wi th the wi tness.   But  we thought  

before we star t ,  we have to register  our  st rong concern about  

the conduct  of  the NPA that  verges on mis leading the  

Commission.  

CHAIRPERSON :    This document  that  you refer red to 

yesterday,  Sect ion B and C,  cont inues not  to  be before us.   

We were only to ld yesterday that  they were f i led o f f  record.   

I  assume that  a l l  o f  you have those documents onl ine?   

ADV NGCUKAITOBI SC :    They were sent  to  us on emai l ,  

Madam Chair .  20 

CHAIRPERSON :    On emai l?    

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Let  me just  check wi th my s is te rs whether  

they saw them.  Save that ,  i t  was brought  to  our  at ten t ion th is  

morning by our  researcher.   We have not  seen that .   We have 
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not  opened our  emai ls ,  the enqui ry  emai ls ,  to  check i f  there  

is  any f i l ing.   But  we accept  that  the document  has now been 

brought  to  our  at tent ion onl ine by emai l  o r  whichever  way of  

communicat ion f rom the NPA.   Le t  me just  c lar i f y  wi th  Mr 

Hul ley i f  you can be of  assistance.   Would you p lease move 

the mic?  Advocate H ul ley,  thank you.   Have you seen these 

documents?   

ADV HULLEY SC :    Thank you,  Madam Chair .   I  see that  the 

document  was sent  to  me dur ing the course of  th is  evening 

past .    10 

CHAIRPERSON :    I f  you can speak up,  I  can hard ly hear you.    

ADV HULLEY SC :    The document  was sent  to  me th is  

evening past ,  Madam Chair .   I t  was f i rs t  sent  to  my jun ior  and 

my jun ior  then t ransmi t ted i t  to  me.   There is  no ind icat ion in  

the emai l  exchange as to  the c i rcumstances in  which  the 

document  has been located.   I  do not  know what  the  basis of  

the asser t ion is  that  i t  is  c lear  that  th e NPA has been 

wi thhold ing documents.  

 What  needs to happen is  i f  there is  a request  for  a  

par t icu lar  document ,  the at to rneys for  Mr Ch auke can actual ly  20 

send a le t ter .   They can ra ise i t ,  obviously,  verbal ly  wi th  us  

and they can send a le t te r  request ing  an ind icat ion as to  why 

or  where a par t icu lar  document  is  or  why the document  is  not  

avai lab le.    

 The not ion that  there  is  c lear  ev idence that  cer ta in  
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documents have been wi thheld,  I  am not  sure what  the  basis  

of  that  content ion  is .   Whether  there is  c la r i ty  o r  opaqueness 

about  the assert ion,  I  do not  know ,  but  there has to be a basis 

for  saying that  and I  have not  heard what  that  basis is .   But  

cer ta in ly  f rom my s ide and to answer your quest ion d i rect ly ,  

Madam Chair ,  I  cannot  answer  the quest ion as to the  

c i rcumstances in  which the document  has only now becom e 

avai lab le.  

CHAIRPERSON :    Yes,  thank you.  

ADV HULLEY SC :    Thank you,  Madam Chair .  10 

CHAIRPERSON :    Yes,  thank you.   Before  you hand i t  back,  

do you have the document?   

ADV HULLEY SC :    I t  has come through v ia the emai l .   So I  

imagine that  the  emai l  has been copied through to the  

Secretar ia t .   So I  imagine that  the  document  that  you have 

received is  the same as the document  that  I  have.  

CHAIRPERSON :    Yes,  we have not  seen the document  

because i t  was only  received apparent ly  very la te at  n ight .   

And one of  our  researchers,  as you can see,  there is  now one 

researcher here.   The other  researcher i s  wi thheld,  is  20 

engaged e lsewhere  and she is  running around to get  those 

documents prepared fo r  us.   At  an appropr ia te moment ,  she 

wi l l  p robably have obta ined copies of  the document .   And 

Advocate Ngcuka i tobi ,  you wi l l  te l l  us how you wish to  

proceed wi th the documents.   The advocate te l l s  me that  in  
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the emai l  communicat ion f rom the jun ior ,  your  jun ior ,  

Advocate  Hul ley ,  i t  appears that  they are st i l l  paginat ing  

those documents.   So she has not  been in  a posi t ion  to pr in t  

them because she  is  to ld  that  the cover ing –  you want  to  ta lk  

to  her  now?  Let  me f in ish f i rs t .    

ADV HULLEY SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Because the cover ing emai l  suggests that  

the documents are in  the process of  being paginated.   That  

being the case,  she has not  been able to  pr in t  them.  That  is  

why we do not  have the documents .   You may ascerta in f rom 10 

your jun ior  whether  that  is  correct .    

ADV HULLEY SC :    Thank you,  Madam Chai r .   Apparent ly  

that  is  correct .  

CHAIRPERSON :    Is  that  the posi t ion?   

ADV HULLEY SC :    I t  is  the posi t ion that  they are paginat ing 

at  the moment .    

CHAIRPERSON :    And when wi l l  the  paginat ion be completed  

so that  you can then make copies?   

ADV HULLEY SC :    I  wi l l  have to take inst ruct ions,  Madam 

Chai r .    20 

CHAIRPERSON :    From the NPA?   

ADV HULLEY SC :    From the NPA,  not  f rom the jun ior .  

CHAIRPERSON :    From the NPA? 

ADV HULLEY SC :    Yes,  Madam Chair .    

CHAIRPERSON :    P lease take fu l l  inst ruct ions and probably  
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even as to why these documents were only brought  to  our  

at tent ion  la te last  n ight .   Whether  the NPA had the documents  

in  the i r  possession,  they were aware of  them, and why was i t  

on ly brought  to  our  at tent ion so la te?   

ADV HULLEY SC :    Yes.  

CHAIRPERSON :    You wi l l  le t  us know later  in  the day.    

ADV HULLEY SC :    I  wi l l ,  as a genera l  p roposi t ion,  i f  I  can 

say.   Because something could be in  the possession of  the  

NPA,  but  the NPA occupies space th roughout  the  count ry.   So 

i t  is  o f ten very d i f f icu l t .   We get  inst ruct ions d i rect ly  f rom 10 

head of f ice.    

CHAIRPERSON :    Counsel ,  I  am saying you wi l l  f ind out  f rom 

the NPA,  and then they wi l l  te l l  you.  

ADV HULLEY SC :    Yes.  

CHAIRPERSON :    Because at  the moment  we do not  know.   I  

am sure you a lso do not  know.    

ADV HULLEY SC :    What  I  do  know is  as a genera l  

proposi t ion,  I  am not  answer ing the  speci f ic  quest ion .   I  am 

answer ing a genera l  p roposi t ion,  Madam Chai r .    

CHAIRPERSON :    May we deal  wi th  the speci f ic  quest ion?   20 

ADV HULLEY SC :    I  wi l l  do so.   I  have undertaken to  do so,  

and I  wi l l  do so,  Madam Chair .  

CHAIRPERSON :    Thank you.   Advocate Ngcukai tobi ,  we wi l l  

awai t  the f ina l  paginat ion and then copies being made of  th is  

document  la ter  in  the day.    
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ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  am 

happy to proceed,  and then we wi l l  rev is i t  i t  a t  an appropr ia te 

stage.    

CHAIRPERSON :    Yes.    

ADV NGCUKAITOBI SC :    Thank you.   L ieutenant -Colonel ,  

we are in  the f ina l  –  wel l ,  i t  is  no t  qui te  f ina l  i f  you look at  

what  happens af ter ,  but  i t  is  the f ina l  avai lab le report ,  Cato  

Manor,  cor rect?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    And that  appears at  page 2 -95 of  10 

your statement .  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  that  i s  Cato Manor.   In  

your  report ,  i t  is  a t  2A -23,  is  that  correct?  Up to 2A -32.  

LT-COL MANGENA :    Yes,  that  is  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    Thank you.   Maybe you can te l l  us 

–  I  am sorry,  actual ly ,  I  should  not  proceed before my jun ior  

reminds me that  there is  something  I  had undertaken to just  

f ina l i se on the Umlazi  docket ,  on what  was avai lab le,  but  I  

d id  not  ask you yesterday.   I f  I  may ask you to tu rn to  page 20 

UL0054,  just  behind you.   That  is  a statement  f rom Mr Amod 

Khal i l  Hoosen  [?] ,  who descr ibes h imsel f  as a co lone l  in  the  

South Af r ican Po l ice  Force at  the  DPCI Organised Cr ime 

sect ion.    

 Now,  i t  is  in  the –  we found th is  in  the docket  that  
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came to our  at ten t ion yesterday,  which was f i led at  586,  but  

i t  actual ly  belongs to 585.   But  th is  is  what  he says,  and I  

want  your  comment  on th is .   A t  paragraph 3,  he says :  

“ I  was the act ing commander of  the 

Organised Cr ime sect ion dur ing the ear ly  

par t  o f  the year 2010. ”  

Now,  f i rs t l y ,  to  your  knowledge,  is  Cato Manor uni t  par t  and 

parcel  o f  Organised Cr ime?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  because they are a sect ion  10 

cal led Ser ious and V io lent  Cr ime Under Organised Cr ime.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Now,  I  had made enqui r ies for  the  

occur rence register ,  OB SAPS10,  that  was supposed to be at  

the uni t .   However,  no one could g ive me any explanat ion,  

and none of  the previous occurrence books could be found.   

Now,  can you jus t  comment  on th is?  Why is  th is  uni t  not  

keeping,  accord ing to th is  co lonel ,  occur rence book ent r ies?   

LT-COL MANGENA :    Chai r ,  I  cannot  expla in that .   I  do not  

know why they are not  keeping those OBs.  20 

ADV NGCUKAITOBI SC :    But  what  is  the importance of  an  

occur rence book ent ry?   

LT-COL MANGENA :    Chai r ,  wi th  the OB,  each and every 

inc ident  that  occurs,  inc luding involv ing members  of  the uni t ,  

should be recorded in  the OB  and the commander must  be  
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in formed by reading the OB.   I f  nobody in forms h im,  the next  

morning or  the next  day when he comes to the of f ice,  he must  

read the OB,  so  that  he gets a l l  the in format ion of  what  

t ranspi red wi th these members the previous day.  

ADV NGCUKAITOBI SC :    Yes.   Now,  we had evidence here,  

which I  do not  know i f  you l is tened to i t  or  you d id not  l is ten 

to i t ,  but  there is  a statement  of  Co lonel  A iyer ,  who was the  

commander of  the  same uni t ,  who a lso compla ined tha t  these 

par t icu lar  members of  Cato Manoro,  Mr Ol iv ier ,  Mr Lockem, 

Van Tonder,  Eva,  were refusing to register  the events or  the  10 

inc idents in  the  occur rence books,  and he ra ised that  

concern.    

LT-COL MANGENA :    Chai r ,  I  would say the inc idents must  

be recorded in  the  OB so that  there is  a t race of  the inc idents  

and the days of  those inc idents.    

ADV NGCUKAITOBI SC :    And then i f  you look at  paragraph 

4 of  the same statement  f rom th is  co lonel ,  he says :  

“ I  fur ther  deta i led to the  adminis t rat ion 

staf f  and the members at  the uni t  to  make 

enqui r ies and search the of f ices for  the 20 

o ld and f i led OBs.   A few days had passed 

and no one could expla in and f ind the  

OBs.   I  was in formed by numerous 

members that  Colonel  A iyer ,  the previous 

commander,  had not  p laced OBs at  the  
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un i t ,  and s ince h is  departure f rom the uni t ,  

no one could account  for  the OBs. ”  

And then he says :  

“ I  immediate ly inst ructed that  a new OB 

must  be in t roduced at  the uni t  and 

at tached hereto the inst ruct ions as  per  

Annexure AKH.   The missive dated 23 

March 2010 f rom the Provincia l  

Commissioner 's  o f f ice is  at tached here to  

as AKH2.   To date,  the previous OBs 10 

cannot  be located and no one can account  

for  i t  a t  the uni t .   The current  OB is  used 

f rom 2010-03-25 to date. ”  

Now,  what  I  found st r i k ing about  th is  is  that  he says the ent i re  

occur rence books for  the per iod before 2010 could  not  be  

found.   Do you have any comment  on these missing  

occur rence books?   

LT-COL MANGENA :    Chai r ,  I  cannot  expla in or  comment  on  

how they operated,  but  normal ly  wi th  us,  each and every  

inc ident  that  occurs,  we report  i t  in the OB and then i f  i t  is  20 

fu l l ,  i t  is  kept  safe in  the safe.    

ADV NGCUKAITOBI SC :    So the  OB actual ly  s tays in  the  

safe?   

LT-COL MANGENA :    The OB stays in  the safe.  

ADV NGCUKAITOBI SC :    And could you expla in why at  th is  
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un i t ,  th is  Organised Cr ime sect ion cal led Ser ious and V io lent  

Cr ime,  which we cal l  Cato Manor,  why there  are no 

occur rence books?   

LT-COL MANGENA :    Chai r ,  unfor tunate ly I  cannot  expla in i t  

or  g ive the reasons why there were no OBs.    

ADV NGCUKAITOBI SC :    Yes.   And the impact  of  not  having  

an occur rence book on an invest igat ion?   

LT-COL MANGENA :    Chai r ,  I  do not  know the reasons why.    

ADV NGCUKAITOBI SC :    I  am saying what  i s  the  ef fect  o f  

not  having an occur rence book on a  pol ice invest igat ion about  10 

an inc ident?   

LT-COL MANGENA :    Chai r ,  a l l  the inc idents must  be  

reported,  must  be  kept  there for  reference sake.   I f  you need 

to refer  to  them, you wi l l  have the OBs to refer  to  them of  a l l  

the inc idents.   But  i f  you do not  have an OB,  i t  w i l l  be a 

problem to get  references of  inc idents or  t rack  of  the  

inc idents that  occurs.    

ADV NGCUKAITOBI SC :    And who would be respons ib le fo r  

making sure that  occur rence books are mainta ined and are  

completed?   20 

LT-COL MANGENA :    The commanders must  be.  

ADV NGCUKAITOBI SC :    The commanders.    

LT-COL MANGENA :    They must  ensure that  the OBs are  

completed.    

ADV NGCUKAITOBI SC :    And we know in th is  uni t  that  
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cer ta in ly  before 2009,  the commander was Major  General  

Booysen.  

LT-COL MANGENA :    I  am not  sure i f  i t  was,  when was 

General  Booysen  the commander?  I  know he was the  

commander and he was la ter  replaced by Colonel  A iyer .    

ADV NGCUKAITOBI SC :    Yes,  thank you.   That  is  good 

enough.   Thank you very much.   Could I  then move you back 

to your statement?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Cato Manor CAS 161/08/2011.   10 

Can you take us through that  inc ident ,  what  happened there?   

LT-COL MANGENA :    Chai r ,  before I  go to your sta tement ,  

the in format ion that  we had on th is  case was that  i t  is  a  Cato  

Manor CAS 161/08/2011.   The deceased in  the mat ter  was 

ar rested and was brought  to  the of f ices  and Capta in Van 

Tonder was tak ing the confession of  the member.   He was 

wi th Warrant  Of f icer  Makhanya.  

 Now dur ing the tak ing of  confession,  he  said that  

Warrant  Of f icer  Makhanya,  I  cannot  remember was i t  the pen 

or  he went  to  the other  of f ice to  fe tch a pen or  something.   I  20 

cannot  remember  what  i t  i s  that  he  went  to  fe tch.   But  whi le  

he was in  the next  of f ice,  he h eard gunshots.   When he came 

back,  Capta in Van Tonder in formed h im that  in  the process 

of  tak ing the confession,  the suspect  or  the  deceased ,  the  

v ic t im managed to grab a grani te  stone f rom another  tab le  
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and to at tack Capta in Van Tonder wi th the grani te  stone.   And 

Capta in Van Tonder shot  h im four  t imes.   The f i rs t  bu l le t  was 

between the eyes and then the other  three shots were  on the  

chest .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   Paragraph 

377 of  your  statement .   Are you f in ished wi th what  you wanted 

to say before you go to the statement?   

LT-COL MANGENA :    Yes,  I  am f in ished.  

ADV NGCUKAITOBI SC :    Thank you very much.    

LT-COL MANGENA :    On Paragraph 377 :  10 

“On Wednesday,  the 7 t h  o f  November 

2012,  dur ing  the per formance of  my 

of f ic ia l  dut ies,  I  received a copy of  a  

pol i ce case docket  wi th  the reference 

number Cato Manor CAS 161/08/2009 

f rom Lieutenant -Colonel  Kula  of  the task 

team.  Amongst  other  documents  in  the 

docket ,  I  found the fo l lowing documents  

which were to be  ut i l ised in  cr ime  scene  

reconst ruct ion.   The post -mortem report  20 

marked Durban PM1534/2009/2009 

compi led by Doctor  Cl ive James Moodley  

S ibusiso and s igned on the 16 t h  o f  

September 2009.   There was a statement  

of  Inspector  Phumele la Makhanya  and a 
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s tatement  of  Capta in Eugene Van 

Tonder. ”  

ADV NGCUKAITOBI SC :    Just  to  conf i rm,  those two o f f ic ia ls?    

LT-COL MANGENA :    The two of f ic ia ls  are Cato Manor  

members.  

ADV NGCUKAITOBI SC :    Thank you.    

LT-COL MANGENA :     

“The in tent ion and scope of  th is  forensic  

examinat ion compr ises of  the fo l lowing.   

Cr ime scene examinat ion  and 10 

reconst ruct ion,  bul le t  t ra jectory 

determinat ion,  expert  op in ion concern ing 

the case.   When I  v is i ted the cr ime scene, 

I  found the of f i ce complete ly renovated 

and there  was no examinat ions conducted.   

Upon examinat ion of  the post -mortem 

report ,  I  not iced the wound susta ined by 

the deceased in  the anatomical  posi t ion as 

descr ibed by the medic al  p ract i t ioner .   

The ent ry wounds recorded in  the  report  20 

are consistent  wi th  wounds v is ib le in  the  

cr ime scene photos.   The deceased 

susta ined two gunshot  ex i t  wounds at  the 

back and one pro ject i le  was reta ined 

wi th in the body.   The cr ime scene photos 
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are photos 1 to  9 in  the report .   A f ter  

examinat ion of  both the cr ime scene 

photos…” …[ intervenes] .  

ADV NGCUKAITOBI SC :    Are you going to take us now to  

those or  you wi l l  take us la ter?   

LT-COL MANGENA :    I  wi l l  take you to them later .  

ADV NGCUKAITOBI SC :    Okay,  thank you.    

LT-COL MANGENA :     

“After  examinat ion of  both the cr ime scene 

photos and the post -mortem report ,  I  was 10 

unable to  determine the probable posi t ion 

of  the deceased or  of  the shooter  at  the  

t ime of  the inc ident .   There are no 

photographs depict ing any exi t  wounds,  

no ident i f iab le bu l le t  impact  points  at  the 

scene,  and no deta i led descr ip t ion  of  the 

character is t ics of  the exi t  wounds that  

would assist  in  t ra jectory analys is  o r  

reconst ruct ion.   Due to the absence of  

suf f i c ient  forens ic documentat ion and 20 

scene deta i l s ,  I  am unable to  determine or  

express a professional  opin ion on the 

manner in  which the inc ident  occur red. ”  

Now,  Chai r ,  f  you go th rough the report .    

ADV NGCUKAITOBI SC :    So we are now at  2A -23.    
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LT-COL MANGENA :    A t  2A-26.  

ADV NGCUKAITOBI SC :    2A-26.    

LT-COL MANGENA :    This i s  the of f ices of  Cato Manor  

. . . [ ind ist inct ] .    

ADV NGCUKAITOBI SC :    What  do you mean when you say 

Cato Manor?  What  are you ta lk ing  about?  I  mean Cato Manor  

is  just  a  geograph ic area.  

LT-COL MANGENA :    Cato Manor Organised Cr ime.   Of f ices  

of  Cato Manor Organised Cr ime.    

ADV NGCUKAITOBI SC :    Yes.   So th is  i s  the pol ice of f ice ?   10 

LT-COL MANGENA :    That  is  correct .   This i s  the pol ice  

of f ices,  the of f i ces where they were operat ing f rom.  

ADV NGCUKAITOBI SC :    This i s  where a l l  o f  these people ,  

Van Tonder,  Lockem, Moster t ,  Eva,  Makhanya,  Naidoo,  

Padayachee?  

LT-COL MANGENA :    That  is  correct .    

ADV NGCUKAITOBI SC :    Thank you.   Photo 2 showing the  

same of f ices.   And on photo 3,  th is  i s  the condi t ion where 

how I  found the of f ices.   They were refurb ished and then there  

was noth ing ins ide the of f i ces.   And i f  we go to photo number 20 

4 on 2A-28.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    On photo 4,  we can see the  posi t ion of  

the deceased.   On th is  photo,  the a l legat ions were that  

…[intervenes] .  
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ADV NGCUKAITOBI SC :    The p ictures that  wi l l  be shown are  

graphic photos.   Sensi t i ve v iewers  are warned.   Just  to  put  

us in  perspect ive  here.   I  mean ,  th is  is  at  the of f ice of  the 

pol ice.   And you d id expla in –  what  is  the context  in  which  

someone is  shot  ins ide a pol ice sta t ion ? 

LT-COL MANGENA :    Chai r ,  I  am not  sure of  the procedure 

to be fo l lowed i f  someone is  being shot ,  but  the cr ime scene 

must  be proper ly  secured and the necessary members must  

be cal led.   The IP ID must  be cal led and the photographer  

must  document  the whole cr ime scene.  10 

ADV NGCUKAITOBI SC :    No,  no.   What  I  mean is  what  was 

the context  in  which a person came to d ie ins ide an of f ice of  

the pol ice?  So what  was th is  gent leman doing there?   

LT-COL MANGENA :    Chai r ,  the gent leman was ar rested and 

he was brought  to  the of f ices.   There is  a l legat ions that  they 

were tak ing the confession f rom him.  

ADV NGCUKAITOBI SC :    Thank you.    

LT-COL MANGENA :    Right ,  Chai r .   What  t ransp i red was 

Capta in Van Tonder  was seated in  th is  chai r  and the  warrant  

of f icer  Makhanya  was in  th is  chai r  and the deceased was 20 

s i t t ing on th is  cha i r ,  but  he was d i rect ly  opposi te  Capta in Van 

Tonder .   And in  the process,  Makhanya went  out  of  the of f i ce  

and Capta in Van Tonder  was only le f t  wi th  the deceased 

where there was no other  wi tnesses.  

 And the a l legat ions are that  the deceased p icked up 
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th is  grani te  stone ,  I  do not  know where he got  the  grani te  

stone,  and star ted to at tack Capta in Van Tonder  who was 

s i t t ing in  th is  chai r ,  and he f i red four  shots.   One between the  

eyes and three in  the chest .    

ADV NGCUKAITOBI SC :    Yes,  but  the at tack against  Mr Van 

Tonder  i s  a stone being thrown at  h im accord ing  to h is  

vers ion.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Or a s tone,  because the th ing I  

could not  understand wi th th is  p ic ture is  that  i f  the i r  vers ion 10 

is  that  that  s tone was being thrown,  why is  the stone near the  

deceased?  Because you would expect  the stone to be near  

Mr Van Tonder .    

LT-COL MANGENA :    Chai r ,  accord ing to h im,  he  grabbed 

the stone and he was at tacking h im wi th i t .   So I  am not  sure  

whether  he th rew i t  or  he was just  t ry ing to at tack h im wi th  

that  s tone.    

ADV NGCUKAITOBI SC :    He was just  hold ing i t .    

LT-COL MANGENA :    He was just  hold ing i t .  

ADV BALOYI -MERE SC :    A fo l low-up quest ion on the stone 20 

issue.   I f  you know,  i f  you can answer,  why would we have a  

loose,  b ig grani te  stone in  an of f ice that  we use to take 

statements or  an in terrogat ion room?   

LT-COL MANGENA :    Chai r ,  I  do  not  know.   I  do not  know 

even where the stone is  coming f rom in the of f ice.  
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ADV NGCUKAITOBI SC :    Thank you,  Colonel .   You can carry  

on.    

LT-COL MANGENA :    Right ,  the next  photo would be photo 5  

showing the deceased at  the cr ime scene.   And we have photo 

6 depict ing the  wounds susta ined by the deceased.   Right .   

He susta ined three gunshot  wounds to the chest .   So i t  would  

be th is  one,  th is  one,  and th is  one.   Seventh photo would be 

the head gunshot  wounds between the eyes.   The wounds are 

susta ined l ike th is .   So a l l  these four  are ent rance wounds.  

 Chai r ,  because there was no c lear  explanat ion of  the  10 

wounds or  descr ip t ion of  the  wounds,  so there was no 

ment ion of  ta t too ing,  there was no ment ion of  possib le  

unburned and par t ia l ly  burned propel lant  powder .   We could  

not  determine the d istance,  how far  was he f rom the 

deceased.    

ADV BALOYI -MERE SC :    Can I  ask a quest ion?  Are you 

saying because of  lack of  in format ion that  you have 

ment ioned,  you are unable to  say whether  the gunshot  wound 

between the eyes would have been the f i rs t ,  and whether  the 

others were,  whether  he was shot  on the chest  wh i le  ly ing  20 

down or  whi le  st i l l  seated on the chai r  o r  in  an upr ight  posi t ion  

or  s tanding up?   

LT-COL MANGENA :    Chai r ,  I  would  be unable to  te l l  because 

only the wounds are susta ined and there is  no more  

in format ion that  we have f rom th is .  
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ADV NGCUKAITOBI SC :    I  suppose i f  we go back to photo 

6,  would those be fata l  shots,  those three?   

LT-COL MANGENA :    Chai r ,  the wounds,  the shots  would be 

fata l  shots,  but  would not  be immediate incapaci ta t ing shots ,  

but  they would be fata l  shots.   The one in  the head would be 

the immediate incapaci ta t ing.  

ADV NGCUKAITOBI SC :    Yes,  I  understand.   So the shots  

at  photo 6  would  be fata l ,  even though they would not  be  

immediate ly fa ta l ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    So i f  you are taken to hospi ta l ,  the  

doctors can at tend to you and maybe you can surv ive ? 

LT-COL MANGENA :    I t  wi l l  depend on the in ternal  in jury 

susta ined.   In  some instances wi th  these wounds,  you might  

not  even reach the hospi ta l .  

ADV NGCUKAITOBI SC :    I  see,  but  they are fata l .   And then 

the wounds at  photo 7 ,  which is  the one in  between the eyes.  

LT-COL MANGENA :    The one that  i s  immediate ly 

incapaci ta ted .   He wi l l  drop immediate ly.    

ADV NGCUKAITOBI SC :    Yes.   So in  other  words,  i t  does 20 

not  real l y  mat ter  whether  i t  is  photo 6  or  photo 7  because a l l  

o f  those shots are  fa ta l .  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Thank you.   And what  we know 

here  is  that  the  only  danger that  he posed,  accord ing to Mr  



27 FEBRUARY 2026 –  DAY 34 

Page 23  o f  113  

Van Tonder,  is  a stone.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    You can take us to  8 and 9 .    

LT-COL MANGENA :    Right .   Photo 9  shows the car t r idge 

cases which were  recovered f rom the scene ,  and I  can see 

only two.   I t  is  th is  one and th is  one.   So I  am not  sure of  the  

th i rd one.   I t  is  ac tual ly  supposed to be four  car t r idge cases,  

but  i t  is  only two that  is  on th is  photo.   And then photo 10  

shows the grani te  stone tha t  …[ intervenes] .  

ADV NGCUKAITOBI SC :    Photo 9 .   Photo 10 or  photo 9?   10 

LT-COL MANGENA :    Photo 9  shows the grani te  stone that  

a l legedly the deceased grabbed to a t tack Capta in Van Tonder  

wi th.    

CHAIRPERSON :    But  there are  severa l  p ieces of  what  

appears to  be a grani te  stone there .   Am I  r ight?   

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   I  th ink i t  broke 

in to p ieces,  but  I  do not  know in the process or  when.    

ADV NGCUKAITOBI SC :    Yes.   Now,  regret tably,  th is  is  one 

of  those that  we do not  have a docket  on.  

LT-COL MANGENA :    That  i s  correct ,  Chai r .   And when we 20 

were doing invest igat ions,  when we were in terv iewing other  

people,  I  th ink there is  two people  that  we went  to  in te rv iew 

who were in  pr ison.   Who I  am re la t ing because I  am saying  

th is  because i t  is  the same modus operandi  wi th  th is  one  as 

we are looking here.   When we in terv iewed some o f  these 
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guys,  what  they were saying  is  tha t  Cato  Manor  

…[intervenes] .   

ADV NGCUKAITOBI SC :    Who are these guys?  When you 

say when we in terv iewed some of  these guys,  what  are you 

ta lk ing about?   

LT-COL MANGENA :    I  cannot  recal l  the i r  names,  but  I  th ink  

I  wi l l  have thei r  names somewhere.    

ADV NGCUKAITOBI SC :    What  I  mean,  are you in terv iewing 

some of  the suspects or  in terv iewing the pol ice themselves?   

LT-COL MANGENA :    No,  no,  the suspects who are in  pr ison.    10 

ADV NGCUKAITOBI SC :    I  see.   Thank you.    

LT-COL MANGENA :    So they wi l l  say that  Cato Manor wi l l  

take you to the i r  o f f ice,  they wi l l  wr i te  a confession for  you,  

and they wi l l  force you to s ign.   I f  you do not  s ign,  they wi l l  

deal  wi th  you.  

ADV NGCUKAITOBI SC :    Yes,  do not  wor ry about  that .   We 

do have a wi tness who was forced in to a confession who is  

coming next  week.   But  having regard to th is ,  th is  i s  not  even 

one of  those where there is  a gun or  anyth ing.   I  mean,  what  

is  your  opin ion on the danger  by a pol iceman being that  20 

stoned and in  reta l ia t ion shoot ing a person four  t imes?   

LT-COL MANGENA :    Chai r ,  especia l l y  i f  you look at  the  

posi t ion of  the wounds,  the wound in  the face or  between the  

eyes would be immediate ly incapac i ta ted.   I t  means you are 

k i l l ing th is  person.   There was no in tent ion to stop h im f rom 
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a t tacking,  but  in tent ion to k i l l .  

ADV NGCUKAITOBI SC :    Thank you very much.   And you 

would not  know about  why th is  person,  i f  ever  there  was a 

c lear  case,  was just  never prost i tu ted.    

LT-COL MANGENA :    No,  Chai r .   I  cannot  recal l  i f  he was 

ar rested fo r  any,  or  what  case was he ar rested fo r .    

ADV NGCUKAITOBI SC :    Yes,  wel l ,  we a lso do not  have the 

docket ,  so we cannot  work out  what  happened.    

LT-COL MANGENA :    No,  Chai r .   I  do not  have…   

ADV NGCUKAITOBI SC :    A l l  r ight .   Do you have anyth ing to  10 

add to your statement?   

LT-COL MANGENA :    No,  Chai r .   I  do not  have anyth ing to  

add to my statement .  

ADV NGCUKAITOBI SC :    Thank you.    

CHAIRPERSON :    The vers ion of  Colonel  Van Tonder was 

that  he was defending h imsel f .    

LT-COL MANGENA :    That  is  correc t ,  Chai r .   He said  he was 

tak ing the statement  and then af ter  Warrant  Of f icer  Makhanya 

went  out ,  the deceased grabbed a grani te  stone and star ted 

to at tack h im.   So he was defending h imsel f  by shoot ing h im 20 

four  t imes,  one between the eyes and in  the chest .    

ADV NGCUKAITOBI SC :    Yes,  but  th is  is  a l l  happening 

ins ide the pol ice stat ion.  

LT-COL MANGENA :    Ins ide the of f ice,  yes,  Chai r .    

ADV NGCUKAITOBI SC :    Thank you.   And now you said you 
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have got  noth ing to add.   The facts speak for  themselves.    

LT-COL MANGENA :    I  have noth ing to add on th is  one,  

Chai r .    

ADV NGCUKAITOBI SC :    Now,  I  want  to  take you fu r ther  to  

paragraph 364 on a d i f fe rent  top ic now of  the missing reports.   

Can you just  dea l  wi th  that?  384,  sorry.   I  sa id 364.   I t  is  

384.   At  2-97.    

LT-COL MANGENA :    Yes,  I  am on 384.    

ADV NGCUKAITOBI SC :    Yes.   Just  read that  for  the record.    

LT-COL MANGENA :    Right ,  on 384?   10 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :     

“Upon compar ing my l is t  o f  reconst ructed 

scenes wi th the dockets d isc losed by the 

NPA,  I  have been advised that  in  severa l  

instances the d isc losed dockets do not  

conta in my reconst ruct ion reports,  

notwi thstanding that  I  conducted the 

reconst ruct ion and prep ared reports in  

those mat ters.   The mat ters concerned are 20 

the fo l lowing.   The KwaDukuza CAS 

39/9/2008,  the Berea CAS 288/5/2008,  the 

Rustenburg CAS 1098/9/2009,  the Umlazi  

CAS 585/1/2011. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  i s  the case we have 
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been deal ing wi th  s ince yesterday.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Even on what  they have d isc losed,  

your  report  is  s t i l l  not  there ,  but  you have shown us the report  

that  you prepared.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Which was once in  the docket .  

LT-COL MANGENA :    Yes,  I  have submit ted that  report .    

ADV NGCUKAITOBI SC :    Thank you.    

LT-COL MANGENA :    Then we have the Kwamashu CAS 10 

314/11/2008 and the P inetown CAS 668/5/2009.    

ADV NGCUKAITOBI SC :    Yes,  thank you.    

LT-COL MANGENA :     

“ In  each of  the mat ters l is ted above,  I  

conf i rm that  I  conducted a cr ime scene 

reconst ruct ion and compi led a  report  

record ing the reconst ruct ion process and 

my f ind ings.   The absence of  these reports  

f rom the docket  d isc losed by the NPA is  

therefore not  due to the reconst ruct ions 20 

having not  been per formed but  rather  

ref lects that  the reports do not  appear in  

the mater ia l  made avai lab le. ”  

ADV NGCUKAITOBI SC :    And then carry on,  387.1.    

ADV RAMAGAGA :    Colonel ,  how do you know that  your  
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reports are p laced in  the case dockets?  Is  i t  you who do that  

when you do that  af ter  you have compi led your report?  Or 

what  i s  the posi t ion?   

LT-COL MANGENA :    Chai r ,  a f te r  compi l ing my repor t ,  I  wi l l  

g ive them to the  invest igat ing of f i cer  to  p lace them in the 

case docket .   So a l l  the reports were g iven to the 

invest igat ing of f i cers.  

ADV RAMAGAGA :    Thank you.    

ADV NGCUKAITOBI SC :    Thank you very much.   387.1.    

LT-COL MANGENA :    In  387.1 :  10 

“ I  am not  in  a posi t ion to state why the 

abovement ioned reports do not  appear in  

the d isc losed dockets,  nor  whether  they 

may exist  e lsewhere in  SAPS or  

prosecutor ia l  records.   I  can conf i rm,  

however,  that  where a reconst ruct ion was 

conducted by me,  a report  was prepared 

contemporaneous ly and /or  wi th in a  

reasonable per iod thereaf ter  in  

accordance wi th standard pract ice .   Each 20 

reconst ruct ion was conducted wi th the 

reference to the  speci f i c  facts  of  the 

ind iv idual 's  scene,  inc luding scene layout ,  

ba l l i s t ics in format ion where avai lab le,  

wi tness accounts,  and other  object ive 
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ind icators.   As such,  each report  s tands 

on i ts  own factual  foundat ion.   By way of  

example,  the dockets in  respect  of  the  

Umlazi  case 585 /10/2011 is  mani fest ly  

incomplete.   The docket  present ly  

compr ises only of  four  pages and conta ins  

a s ingle wi tness s tatement . ”  

ADV NGCUKAITOBI SC :    You can now correct  that  f rom 

yesterday,  because yesterday fur ther  documents came to  

l ight .  10 

LT-COL MANGENA :    Fur ther  documents  were received 

yesterday,  and some of  them were presented th is  morning.    

ADV NGCUKAITOBI SC :    Yes,  thank you.    

LT-COL MANGENA :     

“This is  notwi thstanding that  I  personal ly 

conducted the cr ime  scene reconst ruct ion  

in  that  mat ter  and compi led the  

reconst ruct ion report  in  respect  of  thereof .   

I  am in  possession of  the  said 

reconst ruct ion report .   The absence of  20 

that  report  and any re lated reconst ruct ion  

mater ia l  f rom the docket  as d isc losed 

ref lects that  the docket  in  i ts  cur rent  form 

does not  conta in the fu l l  ev ident ia l  record 

per ta in ing to the mat ter . ”  
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In  388:  

“ I  accord ingly record that  there  is  a 

d iscrepancy between the l i s t  o f  cr ime 

scenes I  have reconst ructed and in  

respect  of  which  I  prepared the reports  

and the contents of  the dockets d isc losed 

by NPA in these proceedings.   In 

conclusion,  I  make th is  sta teme nt  

vo luntar i ly  and in  good fa i th . ”  

ADV NGCUKAITOBI SC :    Thank you,  L ieutenant -Colonel .   Is  10 

there anyth ing you wish to add?  One of  the points that  was 

made by Advocate Maema,  which was a lso made by Ms Mary  

De Haas when she wrote a le t te r  to  Advocate Batohi ,  was 

whether  or  not  the response of  the  of f ic ia ls  st retch ing f rom 

the SAPS to IPID to the NPA would have been the same i f  the  

people k i l led were not  b lack.   Do you have any  comments on 

that?   

LT-COL MANGENA :    Chai r ,  I  cannot  comment  on that .    

ADV NGCUKAITOBI SC :    But  I  mean,  each and every  body 

that  you have shown us ,  la in  to  waste ,  young people  in  the i r  20 

teens,  in  the i r  20’s ,  wi th  fami l ies,  a re a l l  b lack men.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   I  have 

noth ing fu r ther  fo r  th is  wi tness.  

CHAIRPERSON :    Thank you,  Counsel .   Colonel ,  regard ing 
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these missing documents,  you ment ioned that  a l l  the  reports  

would have been handed to the invest igat ing of f icers .   Did I  

hear  you saying that?   

LT-COL MANGENA :    That  is  correct ,  Chai r .   I  d id  that .    

CHAIRPERSON :    Which would involve of f icers f rom IPID or  

DPCI?   

LT-COL MANGENA :    From both IPID and DPCI.    

CHAIRPERSON :    Given that  s i tuat ion,  can we safe ly  

at t r ibute the b lame for  the missing  documents to  NPA or  to  

the invest igat ing of f icers themselves?   10 

LT-COL MANGENA :    Chai r ,  I  cannot  say we can b lame the  

invest igators or  the NPA,  but  what  I  know is  a l l  the  reports  

were handed.   And most  of  the t ime when I  was wi th the  

invest igat ing team, when they submit  the i r  documents to  

NPA,  they wi l l  make sure that  a l l  the documents are present  

in  those case f i les when they hand them over to  NPA.    

CHAIRPERSON :    As we speak about  these missing  

documents,  the o f f icers who should f i rs t  account  should be 

those who invest igated f rom DPCI and IPID.   Because before 

the dockets or  the documents reached the NPA,  they would  20 

have been in  the possession of  these invest igat ing o f f icers.   

Cor rect?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    

CHAIRPERSON :    Now i f  you fo l low that  sequence of  

possession,  we wi l l  then have to  f ind out ,  par t i cu la r ly  in  
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re la t ion to the Umlazi  and other  miss ing documents,  who the  

invest igat ing of f i cers were.   Correct?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    They wi l l  then shed l ight  as to  what  would  

have happened to  those documents ,  the dockets,  the reports,  

e t  cetera .    

LT-COL MANGENA :    That  is  correct ,  Chai r .   And I  th ink i f  

we can even check on the invest iga t ion d ia ry in  the dockets,  

because the invest igat ion d iary wi l l  have a l l  the documents  

that  a re in  the dockets.   So they wi l l  be ment ioned there and 10 

they wi l l  be g iven a reference number.   So i f  we have the  

invest igat ion docket ,  we can look at  i t .   Then the documents  

that  are ment ioned in  the invest iga t ion d iary that  are not  in  

the docket  means that  when they were handed over,  they 

were there.   They were in  the dockets.   They could be wi th in  

the t ransact ion  when the NPA taking the dockets or  when the  

dockets were in  the i r  possession.   That  is  when they lost  

those documents.  

CHAIRPERSON :    And the invest igat ion d ia ry i s  the document  

that  is  kept  by the  invest igat ing of f icer .    20 

LT-COL MANGENA :    I t  is  kept  in  the docket .    

CHAIRPERSON :    In  the docket .  

LT-COL MANGENA :    I t  is  kept  in  the docket ,  Chai r .    

CHAIRPERSON :    But  I  would imag ine that  an invest igat ing  

of f icer ,  for  instance,  f rom IPID or  DPCI,  would have made 
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copies for  themselves.    

LT-COL MANGENA :    I t  is  most  l ike ly they would have made 

copies for  themselves.  

CHAIRPERSON :    Yes,  thank you.   Are you hop ping to the  

next  wi tness?   

ADV NGCUKAITOBI SC :    Wel l ,  I  would ca l l  the next  wi tness 

i f  I  could,  but  my learned f r iend,  I  am sure,  has quest ions.    

CHAIRPERSON :    Sorry.   I  d id  not  recognise you.   I  was 

focussing more on our  wi tness.   Colonel  Mangena,  you at t ract  

our  at tent ion more.   I  am not  ins inuat ing anyth ing.   Junior  10 

At torney Kat lego?  Fi rs t ,  before that ,  Advocat e Motsweni ,  d id  

you want  to  say something?   

ADV MTSWENI :    I  thought  I  would  be g iven my opportuni ty  

to  …[intervenes] .  

CHAIRPERSON :    You are smi l ing and I  do not  know whether  

you are going to br in ing someth ing that  is  going to be  

p leasant  to  us.   What  are you suggest ing?   

ADV MTSWENI :    I  am wai t ing for  my opportuni ty  wi th  

L ieutenant -Colonel  Mangena,  that  I  would be af fo rded an 

opportuni ty  just  to  c lar i f y  a few aspects  wi th h im.   I  would not  20 

cal l  i t  a  cross -examinat ion,  Madam Chai r .  

CHAIRPERSON :    Are we there a l ready?   

ADV MTSWENI :    I t  looks l i ke we are there.    

CHAIRPERSON :    I  am not  sure whether  there  is  going to be 

another  wi tness,  I  mean,  another  le t te r  that  Advocat e  
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Ngcukai tobi  wishes to ra ise.   Maybe we should get  that  f i rs t ,  

and before I  turn to  you.  

ADV NGCUKAITOBI SC :    Madam Chai r ,  we wi l l  have to deal  

d i f ferent ly  wi th  the d isc losure of  dockets.   At  th is  point  in  

t ime,  we just  do not  have the answers,  and I  cannot  keep the 

wi tness on the stand,  so I  have to c lose my quest ions - in -

chief .    

CHAIRPERSON :    In  other  words,  i f  I  understand you 

correct ly ,  the wi tness may be handed to the evidence leaders 

for  c lar i f i cat ions or  quest ions,  i f  they wish.  10 

ADV NGCUKAITOBI SC :    Yes,  Madam Chair ,  thank you.    

CHAIRPERSON :    Yes,  thank you.   Advocate Mtsweni ,  le t  me 

hear Advocate  Hu l ley ,  then he was going to say something.  

ADV HULLEY SC :    Thank you,  Madam Chai r .   Just  an  update  

on the request  that  I  de l i vered to the NPA regard ing the 

missing pages or  the missing par ts of  the dockets.   What  I  

am to ld is  that  the  only request  that  was made was for  the 23 

dockets.   There was no request  for  any other  dockets .   Th is  

Umlazi  docket  tha t  was d isc losed does not  re late  to  those 23 

dockets,  but  i t  was del ivered at  the  same t ime.    20 

 To the extent  that  documents are missing in  any one 

of  the 23 dockets ,  in  other  words,  the  ones that  form part  o f  

the ind ictment ,  or  the Umlazi  docket ,  that  concern was never  

ra ised d i rect ly  wi th  the NPA.   So those are the inst ruct ions 

that  I  have at  th is  point  in  t ime.   Unfor tunate ly,  the person 
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who is  g iv ing me inst ruct ions is  on  leave at  the moment ,  so  

she does not  have access to her  laptop.   But  those are the 

inst ruct ions that  have been g iven to  me.  

CHAIRPERSON :    Let  me understand you.   The requested 

dockets were the 23 dockets.    

ADV HULLEY SC :    Cor rect .  

CHAIRPERSON :    And the Umlazi  docket  d id not  form part  o f  

those dockets.    

ADV HULLEY SC :    I t  was not  par t  o f  the 23 dockets that  form 

part  o f  the ind ictment .   So the 23 dockets a l l  fo rm part  o f  the 10 

ind ictment .   Those are the inst ruct ions that  I  was g iven.    

CHAIRPERSON :    I  am get t ing confused now.   The Umlazi  

docket  d id not  fo rm part  o f  the 23 dockets.  

ADV HULLEY SC :    That  i s  cor rec t ,  Madam Chair .   But  the  

ind icat ion,  i f  I  can move on to a  second point  re lated to 

…[intervenes] .  

CHAIRPERSON :    Before you do,  before you do.   And the 

request ing le t te r  was f rom Advocate Chauke 's team to the  

NPA.  

ADV HULLEY SC :    So I  am not  sure whether  –  there was a  20 

request  that  was made r ight  at  the beginning that  was par t  o f  

a  d i rect ive,  an agreement  that  was made between the 

evidence leaders and the Chauke team.  That  request  re lated  

speci f ica l l y  to  the  23 dockets and to the racketeer ing  docket .   

There was a lso a  request  fo r  Advocate Chauke to v is i t  the 
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o f f ices of  the NPA,  e i ther  at  VGM and separate ly at  the DPP's  

of f ice in  Johannesburg.  

 So to deal  d i rect ly  wi th  the quest ion of  the Umlazi  

docket ,  that  d id not  form part  o f  the ind ictment .   So the  

request  that  was made for  the  23 dockets d id not  cover the 

Umlazi  docket .   Then,  insofar  as the second point ,  insofar  as  

any other  documents may be missing,  the point  that  i s  made 

pursuant  to  my quer ies is  that  those documents that  have 

been ident i f ied as being missing,  there was no speci f ic  

request  that  was d i rected at  the NPA for  any missing  10 

documents.  

CHAIRPERSON :    And that ,  accord ing to  them, or  you,  wi l l  

enta i l  a l l  those mat ters  ref lected under  paragraph 385,  

accord ing to the NPA.    

ADV HULLEY SC :    So to c la r i fy ,  385.1,  385.2,  385.3,  385.5,  

those are a l l  documents that  form part  o f  the ind ictment .   The 

ones that  do not  form part  o f  the  ind ictment  is  385.4 and 

385.6.    

CHAIRPERSON :    So Umlazi  case 585 /01/2011,  we deal t  wi th  

yesterday,  and P inetown case 668 /05/2009 would  not  be 20 

forming par t  o f  the 23 dockets that  were requested ?   

ADV HULLEY SC :    Cor rect .   The request ,  o r  the le t ter  

request ing the dockets,  may be wi th in the possession of  the  

NPA and Advocate Chauke.   Do you have the copy of  that  

le t ter  that  forms the subject  mat te r  of  th is  d iscussion?   
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ADV NGCUKAITOBI SC :    Madam Chai r ,  that  was r igh t  at  the  

beginning of  th is  proceedings.   That  was actual ly  an  

agreement  that  became the d i rect ive of  th is  Panel .   And look,  

I  just  real l y  do not  want  a back and for th on th is .   P inetown 

is  in  the docket .   Umlazi  was d isc losed by the NPA al ready in  

October.   The compla int  about  Umlazi  was that  the  docket  

they gave us was incomplete.   I t  is  even paginated.   But  as I  

say,  I  do not  want  to  get  in to a fac tual  f ight  wi th  Mr Hul ley .   

I f  he says i t  does not  have compl ete inst ruct ions,  le t  us take 

h im on h is word.  10 

CHAIRPERSON :    This in format ion,  Advocate Hul ley ,  is  now 

in possession of  the NPA,  inc luding Umlazi  that  is  now 

brought  to  our  at tent ion last  n ight  …[intervenes] .  

ADV HULLEY SC :    Cor rect .   That  is  …[ intervenes] .   

CHAIRPERSON :    Let  me f in ish f i rs t .  

ADV HULLEY SC :    Pardon me,  Madam Chair .  

CHAIRPERSON :    And then can you ta lk  about  P inetown?  Do 

you have in format ion in  re lat ion to P inetown?   

ADV HULLEY SC :    I  am fo l lowing up on those.   As I  say,  the 

person who is  g iv ing me inst ruct ions is  on  leave at  the  20 

moment .   So I  cannot  speak fu l l y  to  those mat ters .   I  can 

speak to the Umlazi  mat ters.   So those are the inst ruct ions 

insofar  as the Umlazi  mat te r  is  concerned.   But  because of  

the nature of  the  inst ruct ion that  I  was g iven,  i .e . ,  that  the  

request  was only  for  the 23 dockets,  the inst ruct ion would  
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cover  a l l  the other  dockets unless there was a speci f ic  

request  for  i t .   We do not  know that  there was a  speci f i c  

request  for  i t .   I  do not  know that .   But  speci f i ca l l y  based on 

the inst ruct ions that  I  have been g iven,  i t  is  that  i t  was only  

for  the 23 dockets .  

CHAIRPERSON :    Yes.   We wi l l  look at  the t ranscr ip t  and we 

wi l l  look at  what  the 23 dockets enta i l  because th is  is  the  

mat ter  that  a r ises now.   We wi l l  look in to that  and then 

ascerta in whether  addi t ional  in format ion wi l l  be requi red f rom 

the NPA as regards P inetown beca use now we seem to be 10 

g iven the in format ion concern ing Umlazi .   We wi l l  ver i fy  that  

and then the NPA wi l l  then update you when they come back 

to the of f ice.    

ADV HULLEY SC :    Thank you,  Madam Chair .   But  i f  we can 

a lso just  be g iven the le t ter  of  request  in  re lat ion to these 

missing dockets where i t  i s  sa id that  there was a request  fo r  

the dockets?  But  speaking genera l ly  and going fo rward,  i f  

there is  a request  for  documents,  the request  should be put  

in  wr i t ing so that  there cannot  be any concern at  a  la te r  s tage.   

Otherwise,  i t  is  a  case of  he said,  she said.    20 

CHAIRPERSON :    Yes,  you are correct .   But  remember when 

we star ted,  and that  is  why I  sa id we should go back to the 

t ranscr ip t  and check what  is  d iscussed there.   This issue of  

the 23 dockets,  I  remember i t  was d iscussed r ight  at  the 

outset  and they ment ioned that  when Advocate Batohi  was 
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test i fy ing that  they requi red those 23 dockets because those 

are the dockets that  she had said that  she had not  read.   And 

we d iscussed that  and I  would l i ke to  look at  the t ranscr ip t  as 

to  whether  we made a d i rect ion regard ing thei r  avai lab i l i ty  

and as to what  NPA was requested to do.  

 I  cannot  remember,  but  I  remember that  the issue of  

the 23 dockets arose r ight  at  the beginning of  the hear ing.   

But  le t  us not  debate that  because we do not  have 

in format ion,  we do not  have the NPA of f icers here.   We wi l l  

look at  the t ranscr ip t  and see wh at  was requi red to be  10 

provided and speci f ica l l y  whether  those dockets wou ld have 

covered a l l  these cases that  a re refer red to at  paragraph 385 ,  

because i t  does not  help to  be arguing th is  mat ter  in  th is  

fashion.   Let  us do our  homework  f i rs t  and then ascerta in 

whether  such in format ion is  avai lab le.   I f  i t  is ,  i t  should be 

made avai lab le.    

ADV HULLEY SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Thank you.    

ADV NGCUKAITOBI SC :    Madam Chai r ,  I  am sor ry to  come 

af ter  you have spoken on th is ,  but  I  do not  want  to  be seen 20 

as having acquiesced to an unreasonable request  f rom the 

NPA.   The NPA cannot  ask us to i temise missing par ts of  the  

dockets.   The NPA is  under a duty  to  d isc lose the docket  in  

fu l l .   So we do not  accept  the condi t ion that  Mr Hul ley  is  

put t ing to us.    
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 Once a d i rect ive is  g iven by the Panel  that  a docket  

must  be made avai lab le,  then i t  must  be made avai lab le.   

What  the wi tness has demonst rated is  that  even out  o f  the 23 

dockets,  th ings have been removed.   What  we do not  know is  

whether  they were removed by the pol ice or  by the NPA.   But  

i t  is  not  our  responsib i l i ty  to  be i temis ing missing par ts of  the  

dockets.   I t  is  the  duty of  the NPA to d isc lose a fu l l  docket .    

CHAIRPERSON :    Let  us not  go back and for th.   Advocate  

Hul ley ,  I  know you are going to say something,  but  le t  me 

p lace th is  on record.   And I  am sure  a l l  o f  you wi l l  agree that  10 

the NPA is  the reposi to ry of  these documents ,  a t  least  these 

dockets that  we were ta lk ing about ,  the 23 dockets.   Am I  

correct?   

ADV HULLEY SC :    I  cannot  agree wi th that  uncondi t ional ly .   

Some of  them may wel l  have been in  the possession.   So I  

want  to  expla in.   Some of  them may wel l  have been in  the  

possession.   Others may have been obta ined f rom the pol ice  

pursuant  to  the request .   I  cannot  answer that .   So to the  

extent  that  i t  was a l ready in  the i r  possession,  then the  answer  

to  your quest ion,  Madam Chair ,  is  yes.   But  to  the extent ,  but  20 

I  cannot  answer that  genera l ly .    

CHAIRPERSON :    Yes.   You remember ear l ier  on both  

counsel ,  I  sa id the  invest igat ing of f icers wi th in IPID and DPCI  

would have had th is  in format ion and the wi tness conf i rmed i t .   

What  we do not  know at  th is  point  in  t ime is  whether  these 
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documents were handed to NPA.   And we need to ver i f y  that  

f rom the var ious invest igat ing of f icers who would have 

inc luded,  among others,  Mr Mosiapoa and others ,  and then 

we wi l l  take i t  f rom there.   But  the back and for th is  not  going  

to help us at  a l l .   We just  need to ascer ta in where th is  

in format ion was and whether  i t  landed in  the NPA eventual ly .   

I f  i t  d id ,  then the NPA should be able to  provide such 

in format ion.   Perhaps we should park i t  there to avoid the  

argument  about  these mat ters and proceed.   T hank you,  

Advocate Ngcukai tobi .   Advocate Mtsweni?   10 

CROSS-EXAMINATION BY ADV MTSWENI :    Thank you,  

Madam Chair .   Good morning,  L ieutenant -Colonel .  

LT-COL MANGENA :    Good morning.    

ADV MTSWENI :    How are you doing?   

LT-COL MANGENA :    I  am good.    

ADV MTSWENI :    L ieutenant -Colonel ,  I  just  want  t o ,  a l though 

th is  exerc ise is  themed cross -examinat ion,  I  ca l l  i t  the 

c la r i f icat ion process.   I  just  want  to  c la r i fy  a few aspects wi th  

you.   I  am not  going to go in to the correctness or  otherwise  

of  your  reports because i t  is  not  for  me or  th is  Panel  at  th is  20 

stage to determine whether  your  reports  would have been 

susta inable in  cour t  o r  not .   What  I  just  want  to  c la r i fy  wi th  

you is  just  a  few aspects re lat ing amongst  others to  the te rms 

of  reference which th is  Panel  has been asked to look at .  

 In  par t i cu lar  i s  the quest ion whether  in  support ing  
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the prosecut ion or  the inst i tu t ion o f  the charges,  Advocate  

Chauke d id so in  c i rcumstances where there was suf f ic ient  

in format ion.   Have those te rms been expla ined to you?   

ADV RAMAGAGA :    Just  before he answers that  quest ion,  i t  

is  not  the f i rs t  t ime that  I  hear  Advocate Mtsweni  us ing the  

word suf f ic ient  ev idence.   The te rms of  reference,  do they 

ta lk  about  suf f i c ient  ev idence?   

ADV MTSWENI :    I  am just  paraphrasing,  Madam Chair .  

ADV RAMAGAGA :    Ja.   You say you are paraphrasing wi th  

reference to the terms of  reference.   When you paraphrase,  10 

you do not  impact  on the substance of  the quest ion.   You 

paraphrase,  and fa i r l y  so.   You st i l l  convey the very  

in format ion that  is  in  the te rms of  reference as you 

paraphrase.   I  want  to  bel ieve that  the evidence leaders do 

understand qui te  wel l  the d i f ference between suf f ic ient  

ev idence and exis tence or  nonexistence of  ev idence.   Thank 

you.  

ADV MTSWENI :    Let  me just ,  to  be fa i r  to  you,  in  fact ,  the  

a l legat ion is  that  he supported the  prosecut ion where there 

was no evidence suggest ing which just i f ied the decis ion.   Has 20 

that  been expla ined to you?  I f  you are not  aware of  the te rms 

of  reference,  you can just  s tate i t .    

LT-COL MANGENA :    Chai r ,   I  am not  aware of  the terms of  

reference.  

ADV MTSWENI :    Yes.   Okay,  just  to  be fa i r  to  you,  the  
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a l legat ion  against  Advocate  Chauke is  that  he supported the 

prosecut ion of  the Cato Manor squad,  that  inc ludes General  

Booysen,  in  c i rcumstances where  there was no evidence 

which just i f ied the decis ion to prosecute those members.    

LT-COL MANGENA :    Based on my reports,  I  th ink there i s  

enough evidence in  prosecut ing the  members.  

ADV MTSWENI :    I  was not  saying whether  there was or  not .   

I  was just  t ry ing to expla in to  you what  the te rms,  what  the  

a l legat ion against  Advocate Chauke was so that  you 

understand why the quest ions that  I  wi l l  ask you stem f rom.    10 

LT-COL MANGENA :    Yes,  s i r .  

ADV MTSWENI :    Yes.   Now …[intervenes] .  

CHAIRPERSON :    Before you proceed,  I  th ink i t  is  important  

to  once again p lace on record ,  Advocate Mtsweni ,  your  

in t roductory words were that  you just  want  to  c lar i f y .   You are 

not  asking quest ions or  c ross -examining,  something to that  

ef fect .   But  I  th ink we must  unders tand why we are a l l  here.   

This is  an inquis i tor ia l  process.   We seek to unravel  the t ruth.   

So i f  you wish to quest ion the wi tness wi th a v iew to 

unravel l ing the t ruth,  I  th ink you are permi t ted to do that .   I t  20 

should  not  be that  you are going to be const ra ined f rom 

asking per t inent  quest ions to assist  us to  unravel  the t ruth.   I  

th ink th is  is  the crux of  the mat ter  and we should not  be 

put t ing labels and say quest ion or  seeking to c la r i fy ,  which  

may be put t ing fo rm over substance.   Let  us get  to  the crux  
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o f  the mat ter .   I f  you wish to ask quest ions that  may assist  

us in  unravel l ing the t ruth,  I  th ink you should feel  f ree to do 

that .    

ADV MTSWENI :    I  wi l l  do so.   Thank you,  Madam Chair .  

CHAIRPERSON :    I  th ink my s is ter  wi l l  support  th is  approach.   

Because i f  you suppress quest ions that  might  eventual ly  

assist  us in  get t ing  to the bot tom of  the issues ,  then you 

would not  have p layed your par t  as the evidence leader.   

Neut ra l  as you may be,  but  we would l ike you to ask 

quest ions,  probing quest ions that  might  assist  us to  f ind the  10 

t ruth.   I  would l ike to  p lace that  on  record again.    

ADV MTSWENI :    Thank you,  Madam Chair .   I  wi l l  keep tha t  

in  mind.   Now,  L ieutenant -Colonel ,  I  have noted …   

CHAIRPERSON :    Yes,  thank you.    

ADV MTSWENI :    Thank you,  Madam Chair .   When one reads 

the in t roductory  paragraphs of  your  statement ,  you have been 

in  the forensic space fo r  over  30 years.   Am I  correc t?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV MTSWENI :    Yes,  and you have test i f ied in  cour t  on  a  

number of  t imes.  20 

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV MTSWENI :    So basica l ly ,  in  a l l  instances when you are  

ca l led,  you are ca l led there as an expert  wi tness.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    And the pr imary purpose of  an expert  is  to  
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assist  the Court  in  ascer ta in ing those complex issues which 

the Court  does not  have expert i se on.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV MTSWENI :    Yes,  and as an expert ,  you are expected to 

remain neut ra l ,  notwi thstanding the fact  that  you are  

employed by the SAPS.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV MTSWENI :    Yes,  and that  the f ind ings on your report  

should be predica ted on your own invest igat ions and f ind ings.    

LT-COL MANGENA :    That  is  correct ,  yes.  10 

ADV MTSWENI :    And should not  be in f luenced by anyone 

e lse.    

LT-COL MANGENA :    That  is  correct ,  yes.    

ADV MTSWENI :    Yes.   Now,  i f  we turn to  your report  to  your  

Div is ional  Commissioner dated 31 s t  January 2013,  CM3,  that  

would be on 2 -106.    

CHAIRPERSON :    Take us to the f i le  f i rs t .    

ADV MTSWENI :    I  th ink i t  i s  in  the L ieutenant -Colonel 's  

bundle.    

CHAIRPERSON :    His bundle?  20 

ADV MTSWENI :    Yes.    

CHAIRPERSON :    Page?   

ADV MTSWENI :    I t  is  2-106.  

CHAIRPERSON :    2A?   

ADV MTSWENI :    No,  2.   I t  is  just  wr i t ten 2.    
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CHAIRPERSON :    2 .    

ADV MTSWENI :    I t  is  par t  o f  h is  statement .   I t  is  the annexure  

to h is  statement .   Towards the end of  the statement ,  Madam 

Chai r .  

CHAIRPERSON :    Yes,  thank you.   CM3 ?  

ADV MTSWENI :    Yes.  

CHAIRPERSON :    You can refer  to  i t  l ike that  and then take 

us to the page.    

ADV MTSWENI :    Yes.   Now,  you wrote that  in  o rder  to  report  

to  your  Div is ional  Commissioner as to  what  has t ranspi red 10 

s ince you were deployed to the team.  Would that  be  correct?    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    Yes.   And what  I  have noted f rom your  

report  was that  you were seconded to  the team around the  

17 t h  o f  January 2012.    

LT-COL MANGENA :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   And you were then on the 19 t h ,  you 

were g iven s ix  LCRC case f i les of  d i f ferent  s tat ions.   Would 

that  be correct?   

LT-COL MANGENA :    That  is  correct ,  yes.  20 

ADV MTSWENI :    Yes.   And then you are te l l ing us,  I  am going 

to jump to 3.11 and 12,  where you say :  

“A  team of  s ix  advocates were sent  to  

Gauteng to evaluate the cases and inspect  

the case dockets which  were 
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invest igated. ”  

Do you see that?   

LT-COL MANGENA :    Yes,  I  see that .  

ADV MTSWENI :    And you te l l  us that  on the …[intervenes] .  

CHAIRPERSON :    Where are you reading?   

ADV MTSWENI :    On CM3-2-107.    

CHAIRPERSON :    Paragraph?   

ADV MTSWENI :    Paragraph 3.12,  3 .11 and 3.12.    

CHAIRPERSON :    Thank you.    

ADV MTSWENI :    And then you te l l  us that  on the 15 t h  o f  10 

March 2012,  you presented a case,  these cases,  to  the 

prosecut ion team and together  –  do  you see that?   

LT-COL MANGENA :    Yes,  I  see that .  

ADV MTSWENI :    Now,  can you just  expla in what  presentat ion 

were you making to the prosecut ion  team?   

LT-COL MANGENA :    The presentat ion that  I  made to the  

invest igat ion team was f rom the analys is that  I  made on the 

cases that  I  have received and the  post -mortem that  I  have 

received and the cr ime scene photos that  I  have seen.   So I  

presented to them, th is  i s  what  I  see and  th is  i s  what  I  am 20 

going to do on my invest igat ions.   Because by then,  the  

reports  were  not  yet  ready ,  but  that  is  what  I  could see on the  

cr ime scene photos and the post -mortem reports that  I  had.    

ADV MTSWENI :    Yes,  and are you able to  te l l  us in  which  

dockets were those?  Because you to ld us that  you had,  at  
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th is  s tage,  been g iven s ix  LRC case f i les.    

LT-COL MANGENA :    Yes,  the case dockets that  I  had by 

then was the Camperdown CAS 96/1,  the P lessis laer  

255/7/2006,  the Melv in  CAS 32/4/2007,  the Phoenix case of  

377,  then Esikhawin i  CAS 50/9/2011,  Westv i l le  CAS 

106/9/2000,  and the Howick  106/2/2008.   Those are the ones 

that  I  have f i rs t l y  received ,  the ones which are on the  l is t  that  

was presented by,  which were presented to me by Major -

General  Mabula.    

CHAIRPERSON :    Sor ry,  you seem to be reading f rom 10 

somewhere.  

LT-COL MANGENA :    That  would be f rom,  sor ry Cha i r ,  I  am 

apologis ing fo r  that ,  CM1,  2-100.    

CHAIRPERSON :    The s ix  cases you had received are the 

ones that  are ref lected under paragraph 4 of  CM1 ? 

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV MTSWENI :    And d id you te l l  the prosecut ion team what  

your  v iews were or  your  pre l iminary  f ind ings were in  re lat ion 

to those cases?   

LT-COL MANGENA :    Chai r ,  when I  d id the  presentat ion,  I  20 

th ink I  in formed them what  I  could see on those cases.    

ADV MTSWENI :    So you had not  to ld  them what  your  

pre l iminary v iews were?   

LT-COL MANGENA :    Dur ing my presentat ion,  I  th ink I  to ld  

them.   I  cannot  recal l ,  but  I  th ink I  to ld  them.   
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ADV MTSWENI :    And would you be k ind enough to share wi th  

the Panel  as to  what  in  Camperdown,  and a l though we do not  

have the report ,  what  were your v iews that  you to ld the  Panel ,  

the prosecut ion team?   

LT-COL MANGENA :    Chai r ,  I  do not  have the documents wi th  

me,  but  in  Camperdown is  where about ,  I  th ink,  s ix  or  seven 

suspects were shot  and k i l led ins ide the min ibus tax i .   And I  

looked at  how those guys were shot .   Some of  them were shot  

ins ide the vehic le ,  some were  shot  outs ide the  vehic le,  but  I  

cannot  remember  everyth ing that  I  could see on those case 10 

f i les.    

ADV MTSWENI :    But  d id your presentat ion extend to  the fact  

that  these people could have been massacred or  executed?   

LT-COL MANGENA :    Chai r ,  i t  is  possib le I  could have to ld  

them that  the way those guys were shot ,  i t  is  quest ionable.    

ADV MTSWENI :    Yes.   And then you then te l l  us that  the  

prosecutors were impressed wi th your presentat ion,  but  were 

not  convinced wi th how Steyl  p resented h is cases.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV MTSWENI :    Now,  can you share wi th the  Panel  what  is  20 

i t  that  they were not  happy wi th in  re lat ion to  Steyl 's  

presentat ion?   

LT-COL MANGENA :    Chai r ,  I  would say i t  is  d i f f icu l t  to  

remember everyth ing that  t ranspi red.   I t  is  14 years back,  so 

I  cannot  remember everyth ing.   But  I  know that  there was a  



27 FEBRUARY 2026 –  DAY 34 

Page 50  o f  113  

presentat ion made by Steyl  and Mr Steyl ,  some of  the  reports 

could not  produce them, could  not  g ive explanat ion  of  those 

inc idents.  

ADV MTSWENI :    Yes,  and as a resul t ,  you were then asked 

to take over  f rom where Steyl  le f t  o f f ,  where Steyl  was.   In  

fact ,  they made a  request  that  I  take over  the cases that  Mr 

Steyl  had not  yet  completed.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    So in  other  words,  d id that  g ive  you an 

ind icat ion that  they had no in tent ion  of  ca l l ing Steyl?   10 

LT-COL MANGENA :    Chai r ,  remember Mr Steyl  is  a pr ivate  

expert ,  so he was  work ing pr ivate ly .   I t  would depend on the  

payment .   He has to be paid  f i rs t .   So I  am work ing  for  the  

state.   I f  a  request  comes f rom the SAPS,  I  wi l l  fo l low tha t  

and I  wi l l  assist  w i th  that .    

ADV MTSWENI :    So was the in tent ion that  they were not  

going to use Steyl  fur ther?   

LT-COL MANGENA :    I  cannot  say there was in tent ion not  

going to use h im fur ther ,  but  i f  there are other  th ings that  he 

at tended,  he would have to submit  the reports.    20 

ADV MTSWENI :    Yes.   Now,  as I  understand,  when you were  

brought  in  on the basis of  your  expert i se,  the pr imary reason 

you were brought  in  i s  fo r  you to analyse the vers ion that  i s  

g iven by those pol ice of f icers involved and to determine 

whether ,  in  l ine wi th what  you see on t he photos,  whether  that  
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vers ion is  consistent  wi th  what  t ranspi red.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV MTSWENI :    Yes.   And when one reads the dockets on 

face value wi thout  your  report ,  one gets to  see that  the  

narrat ive perpetuated there was that  the pol ice were under  

threat  and they therefore k i l led these people in  se l f -defence.    

LT-COL MANGENA :    That  i s  correct .   That  i s  the nar rat ive  

that  was said when you read a l l  those f i les.  

ADV MTSWENI :    Yes.    

LT-COL MANGENA :    But  when you look at  the cr ime  scene 10 

photos,  you look at  the post -mortem report ,  i t  is  complete ly 

something d i f ferent  f rom what  they were saying.    

ADV MTSWENI :    No,  we wi l l  come to that .   So,  basica l l y ,  

your  reports and evidence is  what  would f l ip  the nar rat ive  

audience back,  basica l l y  demonst rate that  i t  is  not  cor rect .    

LT-COL MANGENA :    Chai r ,  i f  i t  is  not  correct ,  I  wi l l  ment ion  

i t  is  not  correct .    

ADV MTSWENI :    No,  I  am saying your f ind ings wou ld have 

gone to prove tha t  the narrat ive was not  cor rect .  

LT-COL MANGENA :    Not  that  the narrat ive was to check.   20 

And i f  the nar rat ive is  not  correct ,  I  wi l l  ment ion that .    

ADV MTSWENI :    Yes.   And where you f ind that  the nar rat ive  

is  not  correct ,  then i t  means your report  would f l ip  the  

narrat ive on i ts  back.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    
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ADV MTSWENI :    Yes.   Now,  I  have gone th rough –  o ther  than 

the presentat ion that  you made in  March,  we do not  get  the  

sense that  you made any fur ther  presentat ions to the  

prosecut ion team.  Otherwise,  you would have to ld your 

Div is ional  Commissioner.    

LT-COL MANGENA :    Chai r ,  I  cannot  –  we met  on a number 

of  occasions where they wanted presentat ion,  they wanted to  

see the progress,  but  I  cannot  recal l  the presentat ion that  I  

have made to them.   Somet imes i t  was just  to  g ive the  

feedback on how far  are we and in  which cases do we have.   10 

But  the presentat ion,  I  d id  not  p resent  a lo t  o f  cases to them,  

unless where I  p resented the reports that  I  have compi led  

a l ready.    

ADV MTSWENI :    Yes.   But ,  you see,  f rom the reports that  

we have in  the bundle,  I  th ink the  ear l iest  reports that  you 

have g iven was in  September 2012.    

LT-COL MANGENA :    In  September  2012?   

ADV MTSWENI :    Yes.   I t  is  s igned on the –  okay,  le t  me ask 

th is .   Would you g ive your report  in  an unsigned format?   

LT-COL MANGENA :    In  an unsigned …[intervenes] .  20 

ADV MTSWENI :    Unsigned fo rmat .    

LT-COL MANGENA :    No,  I  wi l l  s ign the reports and hand i t  

to  them.    

ADV MTSWENI :    Yes.   So the date on which you s ign your 

report ,  that  would be the date on which the report  was 
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issued?   

LT-COL MANGENA :    Chai r ,  i t  w i l l  depend.   Some reports wi l l  

be  completed,  and i f  i t  is  completed,  I  am –  remember,  we 

were not  work ing f rom the of f ice.   And some of  the reports,  I  

wi l l  compi le  them,  I  wi l l  complete them and not  p r in t  them to  

s ign them.   But  once they request  the copy of  the report ,  I  

wi l l  p r in t  them and s ign them and hand them over to  them.   

ADV MTSWENI :    Hence,  I  am saying,  issued.    

LT-COL MANGENA :    Yes,  I  wi l l  issue them af ter  

…[intervenes] .  10 

ADV MTSWENI :    S igning them.  

LT-COL MANGENA :    Yes,  af ter  s ign ing them.   

ADV MTSWENI :    Yes.   Because i f  we look at ,  for  example,  

just  to  go th rough what  we have in  your  bundle,  your  Berea  

case that  would be on your bundles,  on the annexures,  i t  

s ta r ts  f rom 2A1 to  22 ,  but  I  am on page 22  now.    

CHAIRPERSON :    Berea is  CAS 288/05/08.  

ADV MTSWENI :    Yes,  of  2008.   The date there is  –  are you 

there?  Page 22.    

LT-COL MANGENA :    Page 22?   20 

ADV MTSWENI :    Yes.  

LT-COL MANGENA :    Which one?   

ADV MTSWENI :    2A.    

LT-COL MANGENA :    2A.   Yes,  I  have the Berea case.  

ADV MTSWENI :    The date of  the report  i s  28 September  
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2012.    

LT-COL MANGENA :    That  is  correct .    

ADV MTSWENI :    So that  would be the date on wh ich you 

issued that  report .  

LT-COL MANGENA :    That  is  cor rec t .   The date that  I  s igned 

the report  and issued to them.   

ADV MTSWENI :    Yes.   And you say you would g ive i t  to  the 

invest igators.    

LT-COL MANGENA :    That  is  correct .    

ADV MTSWENI :    So i f  anyone other  than yoursel f  wou ld have 10 

seen the report ,  they would not  have seen i t  pr ior  to  th is  date.   

No one would have seen the report  pr ior  to  the date on which 

you s igned i t  o ther  than yoursel f .    

LT-COL MANGENA :    I  would not  say no one could have seen 

the docket  pr ior  to  …[intervenes] .  

ADV MTSWENI :    I  am not  ta lk ing about  the  docket ,  the  

report .    

LT-COL MANGENA :    The report .   I  would not  say no one 

could have seen the report .   I t  could have been that  I  have 

pr in ted,  but  i t  was not  s igned.   And then the one that  I  have 20 

s igned is  the one that  I  have pr in ted  on that  day or  wi th in that  

per iod.  

ADV MTSWENI :    But  you see,  the  quest ion I  asked you is  

that  when you issue a report ,  do you s ign them?  You said  

yes.   And then the quest ion I  am asking is  when d id you g ive  
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th is  report  for  the  f i rs t  t ime to  the prosecutors  or  the 

invest igators?   

LT-COL MANGENA :    I  cannot  recal l ,  s i r ,  but  th is  one was 

s igned on that  date.  

ADV MTSWENI :    Now,  in  absence of  any evidence to the  

cont ro l ,  can you accept  that  th is  would have been the  date on 

which you would  have g iven,  you would have issued the  

report  and g iven i t ,  made i t  avai lab le to  anyone?   

LT-COL MANGENA :    Not  made ava i lab le,  but  th is  is  the one,  

the date that  I  have s igned i t  and handed i t  over  to  them.  I t  10 

could have been that  i t  was pr in ted before,  but  i t  was not  

s igned and then I  s igned i t  when I  gave i t  to  them.  

ADV MTSWENI :    So would that  be the case wi th a l l  o f  them?   

LT-COL MANGENA :    A l l  o f  them, meaning the dates ? 

ADV MTSWENI :    Because i f  we can go th rough the dates,  a l l  

o f  them are e i ther ,  l ike fo r  example,  the Chatsworth one that  

is  on 2A-53,  i t  is  unsigned.   I t  is  s igned,  but  i t  is  not  

commissioned.  

CHAIRPERSON :    Which page were  you referr ing to,  2A -53?   

ADV MTSWENI :    53.   Do you see i t ,  Mr Mangen a?   20 

LT-COL MANGENA :    I  see that ,  yes,  s i r .    

ADV MTSWENI :    I t  is  unsigned,  so we do not  know when 

would you have issued i t .  

LT-COL MANGENA :    That  i s  cor rect ,  Chai r .   Remember,  we 

were work ing f rom Durban,  but  i f  you look at  the date on th i s  
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one,  i t  was s igned whi le  I  was back in  the of f i ce.   So some of  

them, I  would have pr in ted them whi le  we were there,  and 

s igned them when we get  home,  or  when we pr in t  them at  the  

of f ice to  s ign them.  

ADV MTSWENI :    Now,  I  just  want  to  go in to your report .   The 

narrat ive that  was perpet rated by the pol ice  …[intervenes] .  

CHAIRPERSON :    Before you do that ,  a re you mak ing any 

connect ion to th is  o r  making any point  in  re lat ion to 2A -22,  

the s igned and commissioned repor t  and the unsigned or  the 

s igned and uncommissioned one regard ing Chatworth,  2A -10 

53?   

ADV MTSWENI :    No,  Madam Chai r .   The point  that  we are 

t ry ing to establ ish  f rom the Colonel  is  when d id he f i rs t  make 

these reports ava i lab le e i ther  to  the invest igators or  to  the 

prosecut ion team?  And he te l l s  us he cannot  te l l  us when.   

He may have pr in ted i t .   What  he te l ls  us that  he cannot  say 

as a mat ter  of  fact ,  and that  the date of  the s ignature,  the  

date on which he issued i t ,  or  he may have issued i t  much 

ear l ie r .  

CHAIRPERSON :    Are you making a point  o f  the  date of  20 

issuance?   

ADV MTSWENI :    Because the …[ in tervenes] .  

CHAIRPERSON :    I  am t ry ing to understand the quest ion and 

what  you seek to c la r i fy  or  to  ascer ta in.    

ADV MTSWENI :    The quest ion was,  when d id the prosecut ion  
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team f i rs t  become aware of  these reports?   

CHAIRPERSON :    Yes,  thank you.    

ADV MTSWENI :    So he te l l s  us.   Now,  Colonel ,  can you te l l  

us as a mat ter  of  fact ,  in  re lat ion to  a l l  these reports that  a re  

in  th is  bundle,  when d id you f i rs t  make them avai lab le to  the 

prosecut ion team?   

LT-COL MANGENA :    I  cannot  say when d id I  make them 

avai lab le.   I  cannot  recal l ,  Chai r ,  but  most  of  the reports were  

done whi le  we were busy work ing  on them.   And some of  

them, of  course,  we were work ing in  Durban and we worked 10 

the whole week,  and maybe a week we wi l l  come back th is  

s ide to type a report .   I f  there  is  a need of  those reports,  they 

wi l l  te l l  me we need these reports  by  th is  day.   And by then,  

I  wi l l  come and pr in t  them when we are at  the of f ice here and 

s ign them.  When we go back to Durban,  I  wi l l  hand them back 

to them.   

ADV MTSWENI :    Okay.   Now,  I  just  wanted to go through 

your reports wi th you and against  the  backdrop of  the  

fo l lowing.   The narrat ive that  is  perpetuated by the pol ice,  we 

have a l ready gone through that ,  is  that  they were e i ther  t ry ing 20 

to ar rest  the suspect  o r  s top h im or  whatever ,  and then 

produced a f i rearm,  star ted shoot ing at  them, and then they 

f i red back.   Right?  That  is  the nar rat ive.    

 And the charges that  have been preferred by or  that  

were prefer red against  the Cato Manor  was,  amongst  others,  
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that  they k i l led these suspects,  and af ter  doing so they 

p lanted the f i rearms to basica l l y  make i t  look l i ke they were  

being at tacked.   Do you know that?   

LT-COL MANGENA :    Yes,  s i r .    

ADV MTSWENI :    Yes.   Now,  I  have looked through your  

report .   Now,  the  quest ion that  I  have for  you is ,  a t  these 

meet ings that  you at tended wi th the prosecut ion team, were  

you to ld that  the pol ice would,  a f ter  k i l l ing the suspects,  p lant  

the f i rearms?   

LT-COL MANGENA :    No,  Chai r .   I  was not  to ld  that  they 10 

would p lant  the f i rearms.   That  is  why I  was saying in  my 

report  that  the posi t ion of  the f i rearms is  quest ionab le,  but  I  

am not  saying they have p lanted the f i rearms.   I  am saying  

the posi t ion of  the f i rearms is  quest ionable.    

ADV MTSWENI :    Now,  le t  us star t  wi th  your Berea report .   I  

am on 2A-12,  and your  f ind ings are on 2A -19.   Remember,  

th is  i s  the balcony gent leman who jumped f rom the four th 

f loor .    

LT-COL MANGENA :    That  is  correct ,  yes.  

ADV MTSWENI :    Yes.   And your f ind ings are as fo l lows :  20 

“After  observat ion of  the cr ime scene 

photos,  post -mor tem photos,  and post -

mortem report…” …[ intervenes] .  

CHAIRPERSON :    For  the purpose of  the record,  you must  go  

to the re levant  pages.    
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ADV MTSWENI :    I t  is  2A-19.    

CHAIRPERSON :    You may proceed.  

ADV MTSWENI :    You say there tha t :  

“A f ter  observat ion of  the cr ime scene 

photos,  post -mor tem photos,  and post -

mortem report ,  I  could determine that  at  

least  two shots  were f i red  in  the  house 

f rom two d i f fe rent  posi t ions.   One shot  was 

f i red f rom the l iv ing room to the hole  below 

the window,  as shown in photos 11.   The 10 

second shot  was f i red f rom the d i rect ion  

of  the bedroom through the window and to  

the wal l ,  as shown in photos 12. ”  

Then 12.2 :  

“There was presence of  b lood on the 

scene,  and the pat tern on the b lood had 

character is t ics of  smear pat te rn.   Smear  

pat te rn is  c reated by t ransfer  of  b lood 

f rom one object  to  another  through some 

form of  contact  involv ing la tera l  mot ion.   20 

Should that  b lood on the scene be of  the 

deceased,  then what  means that  the  

deceased was a l ready b leeding before he 

fe l l  on the ground . ”  

12.3:  
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“Looking at  the  bul le t  marks on the 

ground,  I  could determine that  the  shots 

were f i red f rom di f ferent  angles.   Bul le t  

marks marked 1 and 3 had an angle of  

approximate ly 90  degrees.   These could 

probably  be shots f i red f rom the f la t  

window f rom the top.   The other  bul le t  

marks marked 2 and 4 had an angle of  

approximate ly 45  degrees.   These could 

probably be shots  f i red f rom the ground. ”  10 

And then we move on to 12.4 :  

“The exi t  wound susta ined by the  

deceased on the r ight  shoulder ,  reg ion of  

the r ight  f lank and r ight  cheek had 

character is t ics of  shotgun shot  wound of  

an exi t .   Shotgun shot  wound of  an of f  ex i t  

is  p roduced when outst retched sk in 

impaled or  sandwiched and crushed 

between the outgoing bul le t  and the 

unyie ld ing object  over  the exi t  s i te ,  thus 20 

leaving an abrasion col lar  on the wound 

margin.   The degree of  shor t ing abrasion 

increased d i rect ly  wi th  k inet ic  energy of  

the pro ject i le  and the r ig id i ty  of  the  

short ing mater ia l .   This g ives the  
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impression that  the deceased was ly ing on 

the ground when these wounds were 

in f l ic ted. ”  

Do you see that?   

LT-COL MANGENA :    Yes,  I  see that .    

ADV MTSWENI :    And then the  next  par t  i s  where  you,  the 

next  page on 2A-22,  that  is  where you s igned.    

LT-COL MANGENA :    Yes,  I  see that .  

ADV MTSWENI :    And remember the narrat ive by the pol ice 

there is  that  the deceased was shoot ing at  them.   10 

LT-COL MANGENA :    Yes.    

ADV MTSWENI :    And there was a gun found next  to  the  

deceased.  

LT-COL MANGENA :    That  is  correct ,  yes.    

ADV MTSWENI :    And yet  your  report  is  s i lent  on the fact  that  

the gun may have been p lanted.   Why you have not  

ment ioned,  you are not  saying anyth ing about  the gun,  the 

deceased not  hav ing been in  possession of  a  gun or  not  in  

your  report?  

LT-COL MANGENA :    Of  the deceased being in  possession  20 

of  a  gun or  not?   

ADV MTSWENI :    Yes,  or  having f i red at  the pol ice.    

LT-COL MANGENA :    Chai r ,  as I  sa id,  i f  we do reconst ruct ion,  

we do a cr ime scene examinat ion,  we look at  possib le bul le t  

damages,  possib le bul le t  marks.   There were two possib le  
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bu l le t  damages in  the room and tha t  is  where Warrant  Of f icer  

Moster t  agreed that  he f i red shots towards the suspect  and 

there is  no way where  other  possib le bul le t  ho les  or  damages 

were found ins ide  the house.   They are not  refer r ing to them.    

ADV MTSWENI :    But  you are not  saying in  your  report  that  

the vers ion by Moster t  that  he was f i red at  is  incor rect .  

LT-COL MANGENA :    Where he was f i red?   

ADV MTSWENI :    That  he was shot  at .    

LT-COL MANGENA :    He was shot  at?   

ADV MTSWENI :    By the deceased.    10 

LT-COL MANGENA :    Chai r ,  as I  sa id,  i f  there is  other  bul le t  

damages,  I  would ment ion that  there were other  bul le t  

damages to that  d i rect ion i f  they are v is ib le in  the  photos.   

But  i f  he is  saying  that  the deceased was shoot ing at  h im and 

then he shot  back,  he is  agreeing that  he shot  at  the d i rect ion  

of  the deceased.   So the bul le t  damages which are there are 

to the d i rect ion  of  the deceased where Warrant  Of f icer  

Moster t  is  a l leg ing that  he was shoot ing to.   But  there is  no  

other  possib le bu l le t  damages that  could be found on the 

scene.   And ment ion ing that  the f i rearm was there and the  20 

shots were f i red f rom i t ,  I  cannot  ment ion i t  because there is  

no evidence that  proves that  that  f i rearm was d ischarged in  

that  room.   

CHAIRPERSON :    So you have referred us to 2A -19,  and you 

read through the ent i re  paragraph 12.    
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ADV MTSWENI :    Yes.  

CHAIRPERSON :    Now when you look at  the headings,  those 

are h is f ind ings,  and i t  is  wr i t ten :  

“A f ter  observat ion of  the cr ime scene 

photos,  post -mor tem photos and post -

mortem report ,  I  could determine that . ”  

So he is  making an observat ion of  these th ings that  are 

inc luded in  the heading.   Now your quest ion seems to  suggest  

that  he should have ment ioned that  aspect  re lat ing to whether  

the deceased was armed or  not  or  whether  h is  f i rearm was 10 

found.   I  do not  understand.    

ADV MTSWENI :    Yes,  Madam Chair ,  because he does not  

ment ion i t  in  h is  report .   But  in  h is  statement ,  he then deals  

wi th i t .  

CHAIRPERSON :    Yes,  but  I  am taking you to look at  the 

heading that  I  have drawn your at tent ion to.   That  addresses 

the contents of  the ent i re  paragraph 12.   He is  making 

observat ions in  re lat ion to both aspects,  the cr ime scene 

photos,  post -mortem photos and post -mortem report .  

ADV MTSWENI :    May I  just  check?   20 

CHAIRPERSON :    Correct?   

ADV MTSWENI :    Yes,  Madam Chai r ,  he does.    

CHAIRPERSON :    And your quest ion  is ,  i f  you can repeat  your  

quest ion to the wi tness?  

ADV MTSWENI :    The quest ion is ,  L ieutenant -Colonel ,  in  your  
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report ,  you do not  address the quest ion or  the vers ion that  is  

preferred by Moster t  that  he was shot  at ,  inc lud ing the  

vers ion of  h is  co l leagues that  the  deceased,  whi ls t  on the  

ground,  f i red shots towards Moster t .  

LT-COL MANGENA :    F i red shots whi le ,  a f te r  fa l l ing f rom the 

…[intervenes] .  

ADV MTSWENI :    Yes,  you do not  address that .    

LT-COL MANGENA :    There is  no  car t r idge case that  could 

be l inked to that  f i rearm  and i f  i t  has d ischarged any shots ,  

and that  i s  something that  I  am not  going to look at .   When I  10 

look at  the posi t ion of  the deceased af te r  landing on the  

ground,  in  which posi t ion would he be to f i re  those shots?   

Because he landed there and then he susta ined gunshot  

wounds to i t .   And i f  you look at  how he fe l l ,  the skul l  was 

damaged,  the  bra in was damaged.   I t  is  impossib le fo r  h im to  

d ischarge a f i rearm i f  he is  in  that  condi t ion.   I t  wi l l  not  be  

possib le fo r  h im to f i re  a shot .    

ADV MTSWENI :    Okay.   I  accept  i t .  

CHAIRPERSON :    Would i t  make a d i f ference i f  that  heading 

would have inc luded statements  by the pol ice?  His  20 

observat ion in  re lat ion to a l l  these th ings tha t  he is  

ment ion ing,  inc luding the statements by the pol ice,  because 

that  is  not  par t  o f  the th ings that  he is  making an observat ion  

on.    

ADV MTSWENI :    Indeed so,  Madam Chai r .   But  the quest ion 
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that  I  wanted to  ask h im is ,  he  fe l t  he d id not  fee l  i t  

…[intervenes] .  

CHAIRPERSON :    No,  le t  us focus on the ear l ie r  quest ion.    

ADV MTSWENI :    Yes.    

CHAIRPERSON :    Because I  am drawing your at tent ion to  

what  the observat ion is  based on  and I  drew your at tent ion to 

the heading of  tha t  very paragraph 12 re lat ing to h is  f ind ings ,  

and the headings inc lude the  cr ime scene photos,  post -

mortem photos,  and post -mortem reports.   There is  noth ing  

about  what  he was to ld by the pol ice or  the pol ice sta tements  10 

in  re lat ion to which he could have made observat ions in  th is  

paragraph.  

ADV MTSWENI :    No,  Madam Chair .   I  th ink that  i f  one looks 

at  –  I  accept  i t ,  Madam Chair ,  because I  thought  i t  is  one of  

those where he would have had the  statements by the pol ice.   

But  in  th is  case,  he does not  te l l  us that  he had received the 

statements of  the pol ice.  

CHAIRPERSON :    Yes,  because he is  addressing the f ind ings 

now at  paragraph 12 that  you read to us.   The ent i re  

paragraph 12 is  in  re lat ion to h is  f ind ings on those issues that  20 

are inc luded in  the heading.   Noth ing more,  noth ing less.  

ADV MTSWENI :    Yes.   The main quest ion,  Madam Chai r ,  I  

just  wanted to f ind out ,  in  h is  repor t ,  which would have been 

presented as evidence in  cour t ,  he does not  deal  wi th  those 

issues,  such as the vers ion of  the pol ice,  e t  cetera,  and a lso  
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the quest ion of  the gun being p lanted there.   But  in  h is  

statement  before th is  Panel ,  he addresses that .  

CHAIRPERSON :    Yes.  

ADV MTSWENI :    So th is  is  what  I  wanted to c lar i f y  f rom him,  

to  say,  why d id  he not  deal  wi th  i t  in  h is  report  and 

…[intervenes] .   

CHAIRPERSON :    The quest ion you must  ask h im,  tha t  is  why 

I  took you to paragraph 12,  that  you read to us the ent i re  

paragraph 12.   So you have to pose the correct  quest ion to  

the wi tness and not  just  conf ine i t  to  paragraph 12,  because 10 

paragraph 12 deals wi th only those speci f i c  aspects,  the  

f ind ings and h is observat ions in  re lat ion to those issues.   So 

i f  you would l i ke to  ask h im that  quest ion,  you can pose the  

quest ion to h im.  

ADV MTSWENI :    Can I  do that  af ter  the  tea break,  Madam 

Chai r?   

CHAIRPERSON :    P lease do now,  so that  i i i  

ADV MTSWENI :    No,  I  just  want  to  c la r i fy  something wi th my 

team, wi th Mr Sebelemet ja ,  who is  my teammate here.   

Hence,  I  am saying,  can I  do that  af ter  tea?   20 

CHAIRPERSON :    You may confer  w i th  your co l league so that  

you do not  leave th is  aspect  hanging.    

ADV MTSWENI :    I  am going to deal  wi th  i t  in  a number of  

instances,  so i t  wi l l  not  be hanging,  Madam Chair .  

CHAIRPERSON :    A l l  r ight .   We are going to adjourn now and 



27 FEBRUARY 2026 –  DAY 34 

Page 67  o f  113  

reconvene at  quar ter  to  12.    

ADV NGCUKAITOBI SC :    Madam Chair ,  we do have a  

concern a lso wi th  th is  quest ion because my learned f r iend 

says the statements f rom the pol ice say that  th is  deceased 

t r ied to shoot  at  Moster t .   Now,  i f  we remember the  facts in  

th is  case,  Moster t  is  in  the apar tment .   There are three 

pol icemen on the ground,  and none of  those statements say 

that .   So i f  our  learned f r iends can show us which statement  

is  he ta lk ing about .  

CHAIRPERSON :    I  am sure you wi l l  do that ,  and then you 10 

wi l l  deal  wi th  that  in  re -examinat ion ,  Counsel .   Let  us adjourn 

unt i l  quar ter  to  12 .   Then you wi l l  p roceed ,  Advocate Mtsweni .   

You are st i l l  under oath ,  Colonel .   

LT-COL MANGENA :    I  am st i l l  under oath,  Chai r .    

CHAIRPERSON :    Thank you.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good day,  everyone.   Good day ,  Colonel .   

Good day,  Advocate Chauke.   You cont inue to be under oath,  

Colonel .  20 

LT-COL MANGENA :    Yes,  Chai r ,  I  am st i l l  under oath.  

CHAIRPERSON :    Thank you.   You may proceed,  Advocate  

Mtsweni .  

ADV MTSWENI :    L ieutenant -Colonel ,  just  to  correct  one 

th ing,  I  had said to  you that  in  Berea,  the deceased had f i red  
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shots at  Inspector  Moster t .   I  th ink that  was incorrect .   In  fact ,  

le t  me just ,  so that  you have got  a  c learer  p ic tu re.   Madam 

Chai r ,  that  would be just  the statement  by Moster t  a t  BR 0073.   

CHAIRPERSON :    Which f i le?  

ADV MTSWENI :    This is  the Berea case docket .  

CHAIRPERSON :    Berea.   Thank you.   What  page?  

ADV MTSWENI :    0073.   Can you see,  can you see the state,  

can you see the document ,  L ieuten ant -Colonel?  

LT-COL MANGENA :    That  is  correct ,  yes.  

ADV MTSWENI :    In  fact ,  what  Inspector  Moster t  10 

. . . [ in tervenes]  

CHAIRPERSON :    Wai t  a  minute,  Counsel .   We are  looking  

for  that . . .  

ADV MTSWENI :    I  th ink i t  has been f lown on the screens,  

Madam Chair .  

CHAIRPERSON :    No,  we want  to  see i t  in  the document .   

What  page?  

ADV MTSWENI :    I t  is  BR0073.  

CHAIRPERSON :    I t  wi l l  be helpfu l  i f  you are going to use the 

dockets to  a le r t  us because some of  our  documents  are not  20 

here,  they are e lsewhere.  

ADV MTSWENI :    Thank you,  Madam Chai r .  

CHAIRPERSON :    And page?  

ADV MTSWENI :    0073.  

CHAIRPERSON :    00. . .  
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ADV MTSWENI :    Can I  p roceed,  Madam Chai r?  

CHAIRPERSON :    Yes,  s i r .  

ADV MTSWENI :    L ieutenant -Colonel  Mangena,  I  wi l l  just  go  

st ra ight  to  paragraph four  of  the statement  by Moster t ,  which  

star ts  wi th ‘at  22.40 ’ .   Do you see that?  

LT-COL MANGENA :    Yes,  s i r .  

ADV MTSWENI :    And he says:  

“At 22.40,  Capta in Eva,  Inspector  Nel ,  

Constable Naidoo and I  entered the bui ld ing.   

The other  members safeguarded the ground 10 

area.   We proceeded to the th i rd f loor  to  the  

f la t  number 32.   On our  arr i va l ,  I  not iced the  

secur i t y  gate in  f ront  of  the door.   Due to the  

fact  that  the suspect  o r  suspects could be 

armed,  the secur i t y  gate was forced open by 

means of  a crowbar.   Once th is  was done,  

the door was k icked by Inspector  Nel .   I  

immediate ly entered the f la t  armed wi th my 

p isto l ,  a  9mm Parabel lum wi th ser ia l  

number…”  20 

He g ives i t  to  us.  

“As I  entered,  I  was conf ronted by the  

suspect ,  Thabo.   He was armed wi th a p is to l ,  

po int ing i t  in  my d i rect ion. ”  

And then he says :  
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“ I  f i red three shots in  h is  d i rect ion. ”  

Do you see that?  

LT-COL MANGENA :    Yes,  I  see i t .  

ADV MTSWENI :    You do not ,  in  your  report ,  d ispute the fact  

that  the deceased may have or  had pointed a f i rearm at  

Inspector  Moster t?  

LT-COL MANGENA :    No,  I  cannot  d ispute that  because I  am 

only looking at  ev idence that  i s  bal l i s t ica l l y  re lated and where 

there is  physica l  ev idence that  I  can see.   In  h is  statement 

saying that  the person was in  possession of  a  f i rearm,  I  10 

cannot  d ispute that .   I  cannot  comment  on that  one.  

ADV MTSWENI :    Yes.   Thank you.   I  just  then wanted us to  

go to the Durban Centra l  case.   I  th ink your report  there… 

your report  is  on 2A-68.   

LT-COL MANGENA :    I  have i t ,  Cha i r .  

ADV MTSWENI :    You have your report .  

LT-COL MANGENA :    Yes,  I  have the report .  

ADV MTSWENI :    I f  you go to 2A-70,  under paragraph 3,  you 

are te l l ing us that  on 30 January 2012,  you received a number 

of  LRC f i les f rom the commander of  LCRC f i les f rom the 20 

Commander LRC Durban and in  tha t ,  what  was inc luded was 

the f i les re lat ing to Durban Centra l  CAS number 185/02/2009.   

What  was conta ined there were the  cr ime scene photos on a  

d isc,  c r ime scene sketch  p lan,  as wel l  as the  af f idavi t  by  

Constable S imphiwe Char les Mkhize.  
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LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    In  re lat ion  to th is  docket ,  the  only th ings 

that  you had at  that  day are those,  there is  only those three 

th ings,  th ree i tems on the 12th,  on the 30th of  January.  

LT-COL MANGENA :    Chai r ,  the  i tems ment ioned here  are 

not  the statements f rom a pol ice docket .   These are  f rom a 

f i le  f rom the LCRC.  

ADV MTSWENI :    No,  no,  I  am say ing so far  as th is  case is  

concerned,  those are the only documents,  i tems that  you 

received re lat ing to th is  docket  on the 30th of  January.  10 

LT-COL MANGENA :    In  connect ion  wi th th is  f i le?  

ADV MTSWENI :    Yes.  

LT-COL MANGENA :    Yes.  

ADV MTSWENI :    And then you received the rest  of  the 

documents on the  6th of  March.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    Yes.   And th is  was the case that  re lated to  

Mr Mkhize,  Bonga Mkhize.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    Yes.   Now,  the reason I  am asking you th is ,  20 

i t  is  per ta in ing to  two th ings,  the fo l lowing.   The narrat ive,  

again,  that  i s  perpetuated by the pol ice in  th is  case is  that  

they were on the lookout  fo r  Mr Mkh ize,  and then as they t r ied  

to f lag h im down,  he then star ted f i r ing at  them, and then they 

reta l ia ted.   Do you recal l  that?  
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LT-COL MANGENA :    That  is  correct .  

ADV MTSWENI :    Yes.   Now,  so tha t  we know what  k ind of  a  

scene i t  is ,  can I  just  ask that  we go to … my help is  no t  here… 

to  the actual  docket  i t se l f?   That  would,  Madam Chair ,  that  

would be DC quadruple 024.    

CHAIRPERSON :    DC or  BC?  

ADV MTSWENI :    DC.  

CHAIRPERSON :    DC.   Quadruple 024?  

ADV MTSWENI :    Yes,  that  i s  the statement  by Raymond Lee.  

CHAIRPERSON :    Constable Lee.  10 

ADV MTSWENI :    Yes,  Constable Lee,  yes.  

CHAIRPERSON :    Proceed,  Counse l .  

ADV MTSWENI :    I  am just  wai t ing  for  i t  to  be shown on the 

screen fo r  the wi tness.  

CHAIRPERSON :    Does the wi tness have a copy of  th is  case 

docket ,  Durban Cent ra l?  

LT-COL MANGENA :    No,  I  do not  have a copy,  Chai r .  

CHAIRPERSON :    Does the wi tness have a copy of  th is  

docket  at  Durban  Centra l?  Do you perhaps have a copy 

there,  researchers?  You can br ing your computer ,  because 20 

he cannot  keep on looking back and reading on the screen.   

He would rather  read on the screen in  f ront  of  h im.  

ADV MTSWENI :    Can I  p roceed,  Madam Chai r?  

CHAIRPERSON :    Yes,  proceed,  Counsel .  

ADV MTSWENI :    I t  is  a  statement  by Constable Raymond 
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Lee,  who we now know that  he was par t  o f  the,  on that  day,  

he was par t  o f  the Kato Manor  squad that  had a hand in  Mr 

Mkhize 's demise.   But  what  he says in  paragraph 3 is  that :  

“A t  13.10,  a  b lack Lexus  wi th reg ist rat ion  

number…”  

And then he g ives the regist rat ion number ;  

“…was not iced dr iv ing towards Overport  Ci ty  

a long Ridge Road.   Inspector  Sto l tz  and I  

immediate ly began fo l lowing the b lack Lexus 

a long Ridge Road over  the in tersect ion  o f  10 

Ridge and Sparks  Roads towards N3.   The 

vehic le movements were conveyed to other  

members v ia the  radio.   The Lexus then 

turned r ight  in to McCourt  Dr ive and began to  

accelerate to  a  h igh speed.   I  cont inued to  

fo l low the vehic le as i t  cont inued at  h igh  

speed a long McCourt  Dr ive and r ight  in to  

Highview Road back towards Sparks Road.   

The Lexus cont inued to dr ive at  h igh speed 

and went  onto the r ight -hand s ide of  the road 20 

at  the in tersect ion of  Highview and Sparks  

to get  a round severa l  cars wai t ing on the  

in tersect ion.   I  fo l lowed the Lexus le f t  in to  

Sparks Road and down towards Br ickf ie ld  

Road.   In  Sparks  Road,  I  managed to pul l  
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a long the r ight  s ide of  the Lexus whose 

dr iver 's  window was down. ”  

Mark the word important  ‘down ’ .  

“ Inspector  Sto l t z  produced h is appointment  

cer t i f icate and shouted at  h im to pu l l  over  as  

we were pol ice.   The dr iver  who was now 

ident i f ied as Bongani  Mkhize proceeded to  

produce a p isto l  and point ing i t  a t  us.   I  

immediate ly h i t  the brakes and pul led behind 

the Lexus.   The Lexus began to accelera te  10 

going onto the r ight -hand s ide of  the road 

going cont rary f low th rough the in tersect ion  

of  Sparks and Br ickf ie ld  running to Br ickf ie ld  

Road.   I  was st i l l  fo l lowing the Lexus again  

dr iv ing at  h igh speed through the t raf f i c .   

The car  then tu rned r ight  in to Roslyn  Road 

cont inu ing  a long Roslyn Road before turn ing  

le f t  in to Pas tora l  Road.    

The car  then turned le f t  in to Clayton heading 

past  Clayton Road School  and down towards 20 

Br ickf ie ld  Road.   Dur ing a l l  suspects d id no t  

s low down.   The chase then cont inued le f t  

in to Br ickf ie ld  Road where the dr iver  ignored 

red robots,  c l imbed pavements to  t ry  and get  

away f rom us.   The suspect  then turned r ight  
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in to Umgeni  Road to ignore the red  robots ,  

headed towards town weaving through 

t raf f ic .   A long Umgeni  Road and under the  

cornered road br idge,  the t raf f ic  c leared and 

i t  was decided to stop the Lexus by shoot ing  

out  the tyres.   Shots were then f i red towards 

the vehic le.   The vehic le then s lowed in  

Umgeni  Road c lose to BP and the  vehic le  

conta ined Technical  In tervent ion Uni t  

members pul led a longside the Lexus and 10 

more shots were f i red. ”  

Do you see that?  

LT-COL MANGENA :    Yes,  I  see that .  

ADV MTSWENI :    I  am asking th is  in  the context  that  in  your  

report  you ment ioned that  when one looks at  the photographs 

in  par t i cu lar  photo 5 at  2A-74.  

CHAIRPERSON :    Do you have the depict ion in  f ront  of  you?  

2A-74,  photo 5?  

LT-COL MANGENA :    That  is  correc t ,  Chai r ,  I  have the photo 

5.  20 

CHAIRPERSON :    You have photo 5?  

LT-COL MANGENA :    That  is  correct ,  I  have i t .  

CHAIRPERSON :    Thank you.  

ADV MTSWENI :    You would see there on the photograph that  

you see that  when the shots were f i red the window was open,  
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was c losed.   

LT-COL MANGENA :    That  is  cor rec t ,  the window was c losed.   

ADV NGCUKAITOBI SC :    Yes,  but  you cannot  as a mat ter  of  

fact  and cer ta inty state that  at  no  stage was the window open 

e i ther  before the shots were f i red ,  in  fact  par t icu lar ly  before  

the shots were f i red at  the vehic le ,  that  the vehic le was at  

some point  the window was open.  

LT-COL MANGENA :    Chai r ,  what  I  can ment ion 

. . . [ in tervenes]  

CHAIRPERSON :    How could he say that ,  Counsel?  10 

ADV MTSWENI :    No,  Madam Chair ,  remember the pol ice  are  

saying that  he had f i red at  them,  he had pointed at  them 

through an open window.   So I  am saying that  the L ieutenant -

Colonel  cannot  say as a mat ter ,  cannot  d ispute the  fact  that  

at  some point  the window was open.  

CHAIRPERSON :    How would he know that  at  any g iven t ime 

the window was open?  That  is  what  I  am t ry ing to ascer ta in.  

ADV MTSWENI :    I t  is  a  quest ion,  Madam Chair .   I f  he can 

deny that  the window was never open he can te l l  us that  the 

window was never  open in  h is  opin ion.  20 

CHAIRPERSON :    Remember th is  is  a bal l i s t ic  exper t .   He is  

not  an  invest igat ing of f icer .   He is  test i fy ing on h is expert ise  

bal l i s t ic ly .   I  am going to leave i t  there.   You may proceed.  

ADV MTSWENI :    So but  Colone l ,  d id  you not ice  in  the  

statement  the par t  where the Constable Lee says that  the  
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wi tness had pointed at  them through an open window?  

LT-COL MANGENA :    Chai r ,  I  have not iced that  but  i f  you go 

through my statement  I  would say when these shots to  the  

door were f i red ,  the window was c losed  . . . [ in tervenes]  

ADV MTSWENI :    No…  

LT-COL MANGENA :    …whether  at  the back there the window 

was open I  cannot  comment  on because I  cannot  I  do not  

have any evidence of  that .   But  when these shots were f i red  

the window was c losed.  

ADV MTSWENI :    Yes.   And what  you do not  say in  your  report  10 

was that  you do not  say that  at  no stage d id the wi tness ,  d id  

Mr Mkhize point  the f i rearm at  the pol ice?  

LT-COL MANGENA :    Chai r ,  I  cannot  say at  that  s tage 

whether  he was point ing at  the f i rearm at  the pol ice or  he  

opened the window.   I  cannot  say that  because I  do not  have 

any evidence on that .  

ADV MTSWENI :    Yes.   But  you then say in  your  statement  

you deal  wi th  the quest ion of  how the possib i l i t ies of  Mr  

Mkhize having tes ted posi t ive for  a pr imer in  your  sta tement .   

That  would be at  2 -19.   And you gave an explanat ion  that  you 20 

said there are four  c i rcumstances under which one may test  

posi t i ve fo r  a pr imer res idue and you l is t  them wi th paragraph 

66.  

ADV BALOYI -MERE SC :    Sor ry to  in ter rupt  you.   But  i f  we 

can t ry  when we put  a proposi t ion to a wi tness to put  i t  in  i ts  
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proper context .   Paragraph 65 does not  say he says .   He says 

he is  aware of  Super intendent  Sto l tz 's  p r imer res idue test ,  i f  

you can put  i t  cor rect ly .  

ADV MTSWENI :    Yes.   Is  that  cor rect  what  has jus t  been 

said?  That  at  paragraph 65 you are  saying that  you are aware  

of  the  test  resul ts  by Super intendent  Sto l t z  wherein the  

deceased ’ s  r ight  hand tested posi t ive for  p r imer.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    And you g ive four  instances under which a  

person may test  posi t i ve for  a pr imer res idue.  10 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    And you say one,  i t  i s  e i ther  when the 

person had d ischarged a f i rearm.   Two,  i f  the person is  wi th in  

two square metres  of  a  f i rearm when i t  was d ischarged.   

Three,  the person was in  c lose proximi ty  to  a d ischarged 

f i rearm.   And then four ,  the  person handled or  came into  

contact  wi th  a recent ly  d ischarged f i rearm.   Do you see that?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    And you then say that  at  paragraph 67 on 

2-20:  20 

“P r imer res idue a lone does not  establ ish  

that  the deceased d ischarged a f i rearm as 

such that  i t  may be t ransfer re d through 

proximi ty  or  contact . ”  

Do you see that?  
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LT-COL MANGENA :    Yes,  I  see i t .  

ADV MTSWENI :    Now,  in  th is  case,  you would have not iced 

f rom Inspector  Constable Lee 's statement  that ,  in  fact ,  the  

scene when the shots were f i red,  i t  was a moving scene.  

LT-COL MANGENA :    When the shots were f i red,  accord ing 

to h is  statement ,  when they were fo l lowing the vehic le,  that  

is  what  is  a l leged that  the dr iver  shot  at  the i r  vehic le .  

ADV MTSWENI :    Yes,  and a l though he goes on fur ther  to  say 

even af ter  the vehic le had stopped,  the other  occupants of  

the technica l  team got  out  and f i red more shots.  10 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    But  f rom your ana lys is of  the photographs,  

could you te l l  the d istance between looking  at  the car t r idges  

–  so that  I  am fa i r  to  you …   I f  you go to 2A-73. . .  

LT-COL MANGENA :    I  am on i t ,  Chai r .  

ADV MTSWENI :    The yel low cones,  would I  be correc t  to  say,  

they represent  the car t r idges that  were found at  the  scene?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    Yes.   Now,  looking at  those car t r idges,  

would my assumpt ion be cor rect  that  when the peop le who 20 

f i red shots may have been standing exact ly  where the  

car t r idges are?  

LT-COL MANGENA :    Were standing where exact ly  the 

car t r idges are?  

ADV MTSWENI :    Where the car t r idges are,  a round that  area.  
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Looking at  photo 3.  

LT-COL MANGENA :    No.  

ADV MTSWENI :    But  can you. . .  

LT-COL MANGENA :    When d ischarg ing,  especia l ly  an R5 

r i f le ,  i t  does not  e ject  the car t r idges to where you stand.   I t  

e jects them around 45 degrees to you,  and the d istance can 

depend on how you are  hold ing your  f i rearm.   I f  you hold your  

f i rearm l i ke shoot ing f rom the s ide,  they wi l l  go up and then 

45 degrees.   I f  you are hold ing your  f i rearm st ra ight ,  they wi l l  

go to 45 degrees.   So i t  can be anywhere around there,  but  10 

not  exact ly  where  the car t r idges were recovered.  

ADV MTSWENI :    Yes.   Now,  would you say then that  looking  

at  the car t r idges and where the vehic le i s  s tanding,  would i t  

have been possib le fo r  Mr Mkhize when the shots are f i red  

f rom around that  area,  that  Mr Mkhize  could  have been 

contaminated by the pr imer res idue,  resul t ing in  h im test ing  

posi t i ve?  

LT-COL MANGENA :    I t  is  correct ,  Chai r .   I t  is  possib le.  

ADV MTSWENI :    Okay.   But  what  you are a lso not  deal ing 

wi th and cannot  d ispute,  a t  least  f rom your report ,  is  the fact  20 

that  Mr Mkhize  may have been in  possession of  a  f i rearm.  

LT-COL MANGENA :    Chai r ,  there is  a f i rearm recovered in  

Mr Mkhize 's f i rearm.   I  cannot  say he was in  possession of  

that  f i rearm or  the f i rearm came af ter  the inc ident .   I  cannot  

say that .   But  the f i rearm was recovered in  h is  car .  
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ADV MTSWENI :    Thank you.   Now,  I  then want  us to  go and 

deal  wi th  Melmoth .  

CHAIRPERSON :    Before you go to Melmoth Counsel ,  you 

referred us to photo 5 ear l ier  on at  2A -74.   That  was af ter  you 

read the statement  of  Of f icer  Lee.  

ADV MTSWENI :    Yes,  Madam Chai r .  

CHAIRPERSON :    In  re lat ion  to which  you asked the wi tness 

to h ighl ight  the words,  whose dr iver 's  window was down.   Do 

you remember?  

ADV MTSWENI :    Yes,  Madam Chai r .  10 

CHAIRPERSON :    Now,  th is  i s  the vers ion of  Mr Lee saying  

the dr iver 's  window was down,  and the wi tness makes 

observat ions in  re lat ion to the windows of  the vehic le.   Maybe 

you can look at  the photo 5 that  you refer red us to.   You see 

the dr iver 's  window is  shut te red.  

ADV MTSWENI :    Yes.  

CHAIRPERSON :    Go to 2A-88 and read the observat ions that  

the wi tness is  say ing.   On top there ,  paragraph 12.  

ADV MTSWENI :    He says:  

“On  observat ion  of  the vehic le  on the  20 

photos,  I  not iced that  a l l  the windows of  the  

vehic le were shat tered,  and there were  

g lass par t ic les embedded in  the rubbers on 

the doors.   This ind icates that  the windows 

were c losed dur ing the inc ident  and l imi t  the  
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possib i l i ty  of  shots being f i red f rom ins ide  

the deceased ’ s  vehic le. ”  

CHAIRPERSON :    I  am not  sure what  point  you real ly  wanted 

to make in  re lat ion to the statement  of  Mr Lee where  he said  

he must  h ighl ight  that  par t  o f  the statement .   Now,  I  am taking  

you to th is  observat ion by  the wi tness.   Are you tak ing issues 

wi th th is  observat ion?  

ADV MTSWENI :    No,  Madam Chai r .   The point  that  we wanted 

to make was tha t  whether  can he d ispute Inspector  Lee 's 

vers ion that  at  some point  that  window was open.   That  was 10 

when,  accord ing to Inspector  Lee,  they were pointed wi th a  

f i rearm.   We do not  d ispute that  when the shots were f i red,  

the windows were  c losed.  

ADV BALOYI -MERE SC :    I  am t ry ing to understand that  l ine 

of  quest ion ing because obviously that  would come f rom a  

factual  wi tness ,  because i f  he were to d ispute or  not  to  

d ispute,  that  would be hearsay.   He was not  at  the scene.   He 

is  a bal l i s t ic  expert  and f rom the preface of  a l l  h is  reports,  i t  

shows that  he is  ca l led af te r  the fac t .  

ADV MTSWENI :    That  is  correct ,  Madam.  20 

ADV BALOYI -MERE SC :    Now,  he cannot  be a factual  

wi tness.   He only deals wi th what  he has been provided wi th 

and to analyse.  

ADV MTSWENI :    That  is  correct ,  Madam.  

ADV BALOYI -MERE SC :    Ja,  so I  am t ry ing to understand 
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how can he d ispute any of  the  statements,  especia l ly  

factual ly  when he is  not  a factual  w i tness.  

ADV MTSWENI :    We appreciate,  but  the point  o f  the  mat ter ,  

we just  wanted h im to comment  on the vers ion by Lee that  at  

some point  that  window was open and that  was when,  

accord ing to Lee,  the deceased had pointed a f i rearm.   You 

would recal l  in  h is ,  in  Annexure CM3,  he said that  par t  o f  the  

invest igat ion ind icated having to look at  the incons istencies 

between the vers ion that  i s  provided by the pol ice and as wel l  

as  the vers ion that  is  p rovided by the photographs.   So i t  i s  10 

against  that  backdrop,  because he had to look at  these 

inconsistencies accord ing to h im and make a report .  

CHAIRPERSON :    I  beg your pardon.   Where does Mr Lee say 

at  one point  the w indow was open?  

ADV MTSWENI :    Mr Lee te l l s  them that  when they f led the 

vehic le,  the window was open.   That  i s  when the deceased 

pointed them wi th  a f i rearm.  

CHAIRPERSON :    Where does he say at  one point  the window 

was open?  

ADV MTSWENI :    Madam Chair ,  i f  we go to Inspector  Lee 's 20 

statement ,  he says :  

“The dr iver ,  who was now ident i f ied as  

Bongani  Mkhize,  proceeded to produce a  

p isto l  and pointed at  us. ”  

In  fact ,  I  just  want  to  look fo r  the re levant  par t .   Thank you,  
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Madam Chair .   He says:  

“ In  the Sparks Road,  I  managed to pul l  a long 

the r ight  s ide of  the vehic le ,  whose dr iver 's  

window was down…”  

So one can . . . [ in tervenes]  

CHAIRPERSON :    Yes,  he said at  one point ,  you see,  you 

must  read the sta tement  as i t  is .   That  is  why I  re fer red you 

to that  par t  o f  the observat ion.   And when you read the  

statement ,  you said h ighl ight  these words ,  yoursel f ,  ‘whose 

dr iver 's  window was down ’ .   Now you say ,  you are making a 10 

proposi t ion that  a t  one point  the window was down,  as i f  a t  

one point  i t  was opened and then at  another  stage i t  was put  

down.   So just  read the statement  as i t  is  and put  the  correct  

vers ion to the wi tness.  

ADV MTSWENI :    Madam Chair ,  I  th ink we can a l l  accept  that  

when the window is  down,  i t  means i t  is  open.  

CHAIRPERSON :    I  am not  ta lk ing  about  that .   I  am ta lk ing  

about  the propos i t ion that  you made saying,  put  i t  to  the 

wi tness,  that  at  one point  the window was down.   Where do 

you get  that  in  the statement?   The statement  s imply says 20 

‘ the Lexus,  whose dr iver 's  window was down ’ .   You say at  

one point .   A t  one point  i t  might  have been open.   At  one point  

i t  might  have been down.   So I  d rew your at tent ion to the  

observat ion at  tha t  paragraph where the wi tness te l ls  us that  

the windows were  a l l  c losed.  
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ADV MTSWENI :    Madam Chair ,  I  was referr ing to pr ior  to  the  

inc ident ,  and that  would be at  the t ime where,  accord ing to  

Inspector  Lee,  they were pointed w i th a f i rearm.  

CHAIRPERSON :    Counsel ,  I  am s imply saying do not  make 

your statement .   Read the statement  of  the wi tness as i t  is .   

The very point  tha t  you said we must  h ighl ight ,  we h ighl ighted 

i t .   Now you te l l  h im something e lse.   But  you may proceed.   

I f  you can te l l  us how far  we are going wi th th is  mat ter  

because we might  have to adjourn at  some stage and 

determine how long you are going to take.  10 

ADV MTSWENI :    Madam Chai r ,  I  th ink I  wi l l  be done very  

soon.   Before one 1 o 'c lock I  th ink I  wi l l  have covered.  

CHAIRPERSON :    Before 1 o 'c lock?  

ADV MTSWENI :    I  do not  have much to cover wi th the  

wi tness.   I  just  wanted to check one or  two th ings wi th h im.   

Now,  wi th the  . . . [ in te rvenes]  

CHAIRPERSON :    I f  you wish to proceed af ter  one o 'c lock,  

g ive us an ind icat ion then we can ascerta in wi th the wi tness 

about  h is  a rrangement s.   You remember we spoke in  

chambers yesterday and today?  So just  g ive us an ind icat ion.  20 

We are not  put t ing you under pressure.   But  just  bear that  in  

mind.  

ADV MTSWENI :    Thank you,  Madam Chair .   Now,  in  the  

Melmoth case,  that  was in  re lat ion to the B iye la  brothers.   Do 

you recal l  that  one?  
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LT-COL MANGENA :    Yes,  I  recal l  that .  

ADV MTSWENI :    Where one was shot  on the rocks and then 

the other  one was shot  ins ide the house.   The Rondevi l le .  

CHAIRPERSON :    Is  that  the B iye la  brothers?  

ADV MTSWENI :    That  would be in  the case.  

CHAIRPERSON :    The uncle and the nephew.  

ADV MTSWENI :    Yes,  I  ca l l  them the B iye la  brothers.   That  

would be the uncle and the nephew.   Now,  but  before I  

cont inue,  there is  just  one th ing that  I  just  want  to  c lar i fy  wi th  

you.   You said the manner in  which you are communicat ing  10 

wi th the invest iga tors and the prosecut ion team.  I f  you were  

to submit  documents e i ther  to  the prosecut ion team or  to  the 

invest igators,  to  whom would you send them to?  

LT-COL MANGENA :    The report  wi l l  be handed to the  IO,  the  

invest igat ing of f i cer .  

ADV MTSWENI :    And the request  would come,  I  take i t  the 

request  would come through the IO?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    Yes.   And would i t  come through by way of  

an emai l  o r  would  i t  be a te lephonic?  20 

LT-COL MANGENA :    Chai r ,  in  most  of  the inc idents,  when I  

go to KZN,  I  would not  go there a lone.   I  would go wi th the 

IOs.   Now,  most  of  the t ime when we are  at  that  s ide,  I  was 

wi th the IOs.   So i f  I  am wi th them,  I  wi l l  te l l  them the report  

is  ready,  you wi l l  le t  me know when you need the report .   And 
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then I  wi l l  p r in t  i t  and I  wi l l  s ign i t  and g ive i t  to  them.  

ADV MTSWENI :    So,  because the th ing is ,  I  just  want  to  

c la r i fy  th is  s ignature th ing.   I t  i s  very important  to  me.   What  

does the s ignature s igni fy?   The date and the date of  i t?  

LT-COL MANGENA :    The date  wi l l  be the  date that  I  s igned 

i t  and i t  wi l l  be handed to someone,  to  the …  

ADV MTSWENI :    To the  IO? 

LT-COL MANGENA :    That  is  correct .  

ADV MTSWENI :    Would i t  be  pursuant  to  a report ,  a  request  

f rom the IO that  th is  report  is  being requested?  10 

LT-COL MANGENA :    The request  wi l l  be fo r  me to do the  

reconst ruct ion.   And when I  am done wi th i t ,  I  wi l l  te l l  them i t  

is  ready,  i f  you want  i t ,  then I  wi l l  g ive i t  to  you ,  because they 

have a l ready submit ted the  request  for  me to reconst ruct  the 

inc ident .   So I  would not  expect  h im to send me a le t ter  fo r  

the report  to  be handed to h im.  

ADV MTSWENI :    Yes.   So when you g ive i t  to  h im,  that  would 

be the day that  you would have s igned i t?  

LT-COL MANGENA :    I t  would be the day that  I  s igned i t  or  i t  

would be the days before I  handed i t  to  h im.    20 

ADV MTSWENI :    Okay.   Now,  again,  you to ld us  in  your  

statement ,  Madam Chair ,  I  wi l l  go in to the M elmoth case just  

now.   I  just  want  to  make i t ,  because I  made a menta l  note.   

The other  dockets ,  you said you had done 23 reconst ruct ions.   

22,  I  th ink.   Am I  correct?  
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LT-COL MANGENA :    Chai r ,  I  th ink i t  was 22 or  23.  

ADV MTSWENI :    Yes,  and only 10 made i t  in to the  

ind ictment .  

LT-COL MANGENA :    Yes,  I  th ink only 10 or  12 of  them were  

in  the ind ictment .  

ADV MTSWENI :    Do you have any reason why,  despi te  you 

having done your recommendat ions,  d id the prosecutors  

decide not  to  pursue those?  

LT-COL MANGENA :    Which ones?  

ADV MTSWENI :    The other  ones where you made the 10 

reconst ruct ions?  

LT-COL MANGENA :    And then are not  in  the ind ictment?  

ADV MTSWENI :    Yes.  

LT-COL MANGENA :    Probably the  IOs were st i l l  busy wi th  

the invest igat ions.   So i f  they are not  done wi th the  

invest igat ion,  they cannot  put  those dockets in to the 

ind ictment .  

ADV MTSWENI :    Now,  d id you,  af ter  you had made your  

reports,  s i t  down and d iscuss them wi th the prosecutors?  

LT-COL MANGENA :    Which ones?  The ones that  went  20 

. . . [ in tervenes]  

ADV MTSWENI :    The ones that  made i t  in  the ind ictment .  

LT-COL MANGENA :    I  cannot  recal l ,  but  there are  dockets  

or  reports which were cases where they requested 

reconst ruct ion.   I  d id  that ,  but  the ind ictments were out  before  
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they could comple te wi th some of  those cases.  

ADV MTSWENI :    No,  no,  I  am ta lk ing about  af te r  you had 

g iven them, you had made your reports avai lab le.   Did you at  

some point  s i t  wi th  the prosecutors  to  d iscuss your reports?  

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  i f  I  have sat  af ter  

that .   But  wi th  the  IOs,  yes,  I  wi l l  s i t  wi th  them.  Probably the 

IOs at  some stage wi l l  s i t  wi th  the prosecutors in  my absence 

because I  am not  a lways wi th them.  

ADV MTSWENI :    No,  no,  I  was just  ta lk ing about  to  you,  

having consul ted wi th the IOs about  your  report .  10 

LT-COL MANGENA :    Wi th the IOs,  yes,  I  wi l l  consul t .   

ADV MTSWENI :    No,  no,  sorry,  man,  I  meant  the prosecutors.  

LT-COL MANGENA :    I  cannot  recal l .  

ADV MTSWENI :    Okay.   Now,  in  the Melmoth case,  I  just  

wanted to understand f rom you,  because th is  fo r  me was a b i t  

o f  a  concern,  the f i rearm being on top of  the b lood,  r ight?  

LT-COL MANGENA :    Yes,  s i r .  

ADV MTSWENI :    Is  i t  a lways the case that  every t ime that  i f  

a  f i rearm is  dropped before b lood,  there is  a b lood pool ,  then 

the gun would not  f low beneath i t  because you said i t  would  20 

make a pool  around the gun.   Do you recal l  that  par t?  

LT-COL MANGENA :    Yes,  I  remember.  

ADV MTSWENI :    Now,  what  i f  the sur face is  an  uneven 

sur face?  Is  i t  possib le that  the b lood could seep underneath  

the gun?  
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LT-COL MANGENA :    Chai r ,  even i f  the b lood would f low 

underneath  the f i rearms,  but  i t  wi l l  not  cover  the whole  

sur face underneath the  f i rearm,  there wi l l  be what  you cal l  a  

vo id  that  wi l l  show the s i tes where b lood could not  get  

underneath the f i rearm.   But  i f  you look at  th is  one,  i t  is  r ight  

on top of  b lood.   There is  nowhere where the f i rearm is  in  

contact  wi th  the sur face and then b lood gets underneath i t .   

I t  is  not  possib le.   I f  the f i rearm is  in  contact  wi th  the sur face,  

b lood wi l l  go around the f i rearm but  not  underneath the  

f i rearm.  10 

ADV MTSWENI :    But  can we just  examine photo 3?  Madam 

Chai r ,  can we just  g ive a warning that  we are about  to  

sensi t ive content  for  those v iewers who may be sensi t i ve?  

And the re levant  page would be 2A -186.  

CHAIRPERSON :    Yes.   You have a  caut ioned? 

ADV MTSWENI :    Yes.   Now,  I  am not  sure whether  my eyes 

are deceiv ing me,  but  i f  you look at  the gun there,  you. . .   

CHAIRPERSON :    Can you take us to  . . . [ in tervenes]  

ADV MTSWENI :    I t  i s  2A-1…  

CHAIRPERSON :    …that ,  for  completeness of  the record,  20 

p lease?  

ADV MTSWENI :    Yes,  I  have said 2A-186.   

CHAIRPERSON :    2A?  

ADV MTSWENI :    186.   

CHAIRPERSON :    186.   Photo 3?  
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ADV MTSWENI :    Photo 3.  

CHAIRPERSON :    The depict ion is  that  of  the nephew to. . .  

ADV MTSWENI :    Mr B iye la .  

CHAIRPERSON :    Mr B iye la .  

ADV MTSWENI :    Yes.   That  would be deceased B.  

CHAIRPERSON :    Deceased B.  

ADV MTSWENI :    Oh,  the name is . . .  I  am reminded that  we 

should honour them, but  through thei r  names.   I t  is 

Khanyesi lan i .   Khanyisani ,  Khanyisani  B iye la .   Thank you.  

CHAIRPERSON :    Thank you,  Counsel .  10 

ADV MTSWENI :    You pointed us. . .   When you were test i fy ing  

on th is  aspect ,  you pointed us to  the b lood having been 

v is ib le through the t r igger  hole.   I  ca l l  i t  that ,  I  do not  know 

what  i t  is  ca l led.  

LT-COL MANGENA :    The t r igger  guard.  

ADV MTSWENI :    The t r igger  guard.   Is  that  where you base 

your f ind ings on,  to  say that  then the gun was p laced on top  

of  the b lood because you can see i t  through the t r igger  gun?  

LT-COL MANGENA :    Not  only that ,  Chai r .   Here you are only 

looking at  the one photo.   There  is  only,  again,  there is  20 

another  photo,  2A -205.   Photo number 34.  

CHAIRPERSON :    I t  is  photo number?  

LT-COL MANGENA :    34.   

CHAIRPERSON :    34.   Chai r ,  even on th is  one you can see 

the f i rearm is  on  top of  b lood.   The b lood does not  come 
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around the f i rearm.   I t  does not  c reate what  you cal l  a  vo id  

but  i t  is  on top of  i t .  

ADV MTSWENI :    Okay.   Thank you,  Mr Mangena,  I  just  

wanted to c la r i fy  that  aspect .   Madam Chai r ,  can I  just  have 

f ive minutes so that  I  can just  confer  wi th  Mr Hul ley  i f  the 

NPA has got  other  th ings they wou ld l ike me to c lar i fy  wi th  

the wi tness?  But  insofar  as I  am concerned,  I  do not  have 

much to take up wi th the wi tness.  

CHAIRPERSON :    Yes,  you propose a short  break?  

ADV MTSWENI :    Yes,  so that  I  can just  confer  wi th  the NPA 10 

i f  there are aspects that  they would  l ike me to  c la r i fy  wi th  the 

wi tness.  

CHAIRPERSON :    [ Indist inct ]…  [Laughter ]   Advocate  

Ngcukai tobi ,  I  am not  adopt ing you.  

ADV NGCUKAITOBI SC :    Yes,  I  would be adopted by the  

Zulus or  the Tswanas.  

CHAIRPERSON :    Counsel ,  Advocate Mtsweni  requests fo r  

f ive minutes.   We wi l l  a f fo rd you ten minutes to confer  wi th  

Advocate Hul ley .   We wi l l  reconvene at  ten to one.   Would  

that  suf f ice?  20 

ADV MTSWENI :    That  would suf f ice,  Madam Chair .  

CHAIRPERSON :    Thank you.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone .   Good 
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a f ternoon …[indis t inct ] .   Ntate Chauke,  good af ternoon.   You 

wi l l  cont inue to be under oath .   Thank you,  s i r .   Advocate  

Mtsweni .  

ADV MTSWENI :    Thank you,  Madam Chair .   Madam Chai r ,  

just  two aspects .   Ntate Mangena,  you test i f ied  tha t  at  the 

t ime the ind ictment  was draf ted,  the reports were not  yet  

f ina l i zed.   Did I  hear  you cor rect ly?   

LT-COL MANGENA :    No,  the repor ts were f ina l i zed,  but  not  

a l l  o f  them as some of  those repor ts,  the dockets,  a re not  in  

the ind ictment .   10 

ADV MTSWENI :    But  in  re lat ion to  the,  those that  made i t  in  

the ind ictment ,  were the reports f ina l ized at  that  point ,  when 

the ind ictment  was f ina l ized  in  August?  

LT-COL MANGENA :    Chai r ,  I  do not  know when the  

ind ictment  was f ina l ized .   

ADV MTSWENI :    I t  was f ina l i zed in  August  2012 .   

LT-COL MANGENA :    So I  do not  know which ones were 

f ina l i zed,  or  a l l  o f  them were f ina l i zed or  not .   I  cannot  recal l .   

ADV MTSWENI :    So you cannot  say as a mat ter  of  fact  that  

a l l  your  reports  were f ina l i zed at  that  t ime,  when the  20 

ind ictment  was draf ted ? 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    Yes.   Now …[ intervenes] .  

CHAIRPERSON :    What  is  the date,  by the way,  of  the  

f ina l i zat ion of  the  ind ictment ?  
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ADV MTSWENI :    17 August .  

CHAIRPERSON :    17 August  20?  

ADV MTSWENI :    12.   Now,  the f i rs t  t ime that ,  insofar ,  just  

back at  the Durban Centra l  case,  I  have gone through your 

report ,  and in  fact ,  when one goes through your  repor t  on the  

documents that  you perused,  and among 2A -70,  you l is t  the 

documents under  paragraph 4,  you l is t  the documents that  

you had regard to,  and you a lso make at  4.8,  you say you had 

regard to the statement  of  J  F Sto l tz .   Do you see that?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV MTSWENI :    Would i t  be the same Sto l tz  that  you 

referred to in  paragraph 65 of  your  statement ?  

LT-COL MANGENA :    No,  the Sto l tz  that  we are refer r ing to,  

I  th ink i t  wi l l  be Super intendent  Sto l s  f rom Scient i f ic  Analys is,  

and the Sto l tz  tha t  is  ment ioned here wi l l  be Inspector  Sto l tz  

f rom Cato Manor .  

ADV MTSWENI :    Yes.   So,  I  take i t  that  when you d id your  

report ,  you d id not ,  because you ment ioned a l l  the documents  

that  you had regard to,  and you d o not  ment ion  

Super intendent  Sto l tz 's  report  on the pr im er  res idue,   20 

Super intendent  Sto l tz ,  I  mean? 

LT-COL MANGENA :    Chai r ,  i t  might  be that  when I  received 

the dockets ,  Super intendent  Sto l tz 's  s tatement  might  not  

have been in  the  document .   Maybe I  received i t  la te r .   I  

cannot  recal l .   But  i f  I  received i t  on the same day,  I  would  
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have ment ioned i t  a lso .   

ADV MTSWENI :    Now,  le t  us  just  look at  the date of  

Super intendent  Sto l tz 's  report .   I t  is  found on,  under DC,  that  

would be under Durban Centra l ,  on  page 193 .   

CHAIRPERSON :    Wi l l  that  be the f i le  in  the dockets or  what ,  

193 of  what ,  Counsel?  

ADV MTSWENI :    I t  is  DC,  DC1.    

CHAIRPERSON :    Thank you,  Counsel .   Do you have i t  

Colonel?   

ADV MTSWENI :    Can you see that  report?  10 

LT-COL MANGENA :    That  is  correct ,  yes.  

ADV MTSWENI :    And you would see i t  is  marked A25.   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV MTSWENI :    Yes.   And I  th ink I  saw somewhere that  your  

report  was marked A94 or  97 at  some point  in  the docket ,  but  

I  wi l l  check i t ,  so,  and i t  is  dated,  i f  you go to the next  page,  

DC1-000194,  i t  is  dated 7 t h  December 2009.   

LT-COL MANGENA :    Yes,  I  can see that ,  Chai r .  

ADV MTSWENI :    Yes,  so  in  a l l  probabi l i t ies,  i t  must  have 

been in  the docket .  20 

LT-COL MANGENA :    I t  is  possib le,  Chai r .  

ADV MTSWENI :    Yes.   And when you were g iven the  docket ,  

i t  was not  g iven to you because you d id not  refer  to  i t .   

LT-COL MANGENA :    Chai r ,  i t  does not  mean because I  d id  

not  ment ion i t ,  that  i t  means I  d id  not  receive i t  o r  I  d id  no t  
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see i t .   I  could have seen i t  maybe at  a la te r  s tage af ter  

receiv ing those .  

ADV MTSWENI :    You see that  the point  o f  the mat ter  i s ,  what  

the reason is ,  nowhere in  your  report  do you make ment ion  

of  the,  of  Super intendent  Sto l tz  report .   Nowhere in  your  

report  do you ever  even deal  wi th  the quest ion of  the  pr imer,  

o f  Mr …[indist inct ]  test ing posi t ive for  pr imer .   Now the  

quest ion is ,  could  i t  have been because you d id not  see the  

report?  

LT-COL MANGENA :    Chai r ,  I  th ink i f ,  when I  compi led the 10 

report ,  I  could  no t  have seen the report ,  but  that  would not  

change my f ind ings.  

ADV MTSWENI :    No,  I  d id  not  ask  whether  i t  changed your  

f ind ings or  not .   I  am saying,  does the fact  that  you do not  

deal  wi th  i t  mean that  you d id not  see i t  or  i t  was not  g iven to  

you?  

LT-COL MANGENA :    I  cannot  recal l  when I  received i t .   I t  is  

possib le,  and I  do not  know,  I  cannot  remember,  I  cannot  

recal l .   I t  is  a  long t ime ago when I  received i t ,  whether  when 

I  compi led th is  I  had i t ,  but  the poss ib i l i ty  i s  that  I  cou ld have 20 

had i t  or  seen i t  before complete ly compi l ing my report .   

ADV MTSWENI :    But  I  have got  a b i t  o f  a  concern w i th your  

answers.   In  some instances when you are asked to  commit  

yoursel f ,  you cannot  recal l .   There are a number of  instances 

you cannot  recal l .   One,  you cannot  recal l  whether  you 
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consul ted wi th the  prosecut ion team.   You cannot  reca l l  when 

d id you f i rs t  make the reports ava i lab le to  the prosecut ion  

team.  You cannot  recal l  whether  you were g iven the report  

or  not .  

LT-COL MANGENA :    That  is  correct .   I t  is  14 years back .   I  

cannot  recal l  a l l  those th ings .  

ADV MTSWENI :    Yes.   Now can we,  then i f ,  but  yet  you never 

when Mr Ngcukai tobi  was asking you quest ions,  you at  no  

stage whatsoever  to ld h im that  you cannot  recal l .  

LT-COL MANGENA :    I  wi l l  ask h im,  I  wi l l  answer that  I  recal l  10 

what  is  in  my statement .   What  is  not  in  my statement ,  I  wi l l  

te l l  h im I  do not  recal l  the dates.  

ADV MTSWENI :    We have got  no fur ther  quest ions,  Madam 

Chai r .  

ADV BALOYI -MERE SC :    Before you leave the stage,  I  want  

to  understand something .   You say the wi tness d id not  deal  

wi th  the issue of  test ing posi t i ve to  pr im er res idue as 

conta ined in  the Sto l tz  report .  

ADV MTSWENI :    That  is  correct ,  in  h is  report .  

ADV BALOYI -MERE SC :    In  h is  report?  20 

ADV MTSWENI :    Yes.   He only deals wi th i t  in  h is  statement .  

ADV BALOYI -MERE SC :    He only  deals wi th i t  in  h is  

statement?  

ADV MTSWENI :    In  h is  statement ,  yes .  

ADV BALOYI -MERE SC :    And you are saying ,  I  want  to  
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understand your  l ine of  quest ion ing .   You are  saying he d id 

not  ment ion the  Sto l tz  report  in  the documents  that  he 

received.    

ADV MTSWENI :    Yes,  because he ment ions the documents 

that  he had received and considered .   

ADV BALOYI -MERE SC :    He ment ioned the documents that  

he received and considered.   And I  do not  have any in tent ion 

of  g iv ing an answer on behal f  o f  the wi tness ,  but  I  want  us to  

go to 2170 at  paragraph 4 .   And –  I  d id  not  ask fo r  a p ic ture .   

2170,  that  is  Colonel  Mangena's report ,  vo lume 1 .   That  is  10 

where,  that  i s  Durban Centra l ,  the  same case that  you are  

deal ing wi th.  

ADV MTSWENI :    Yes.  

ADV BALOYI -MERE SC :    And I  would  l ike us to read 

paragraph 4 in  i ts  context .   Here,  L ieutenant  Colonel  

Mangena te l ls  us that  he received a copy of  the pol ice case 

docket  wi th  the same reference number.  

ADV MTSWENI :    I  see that .  

ADV BALOYI -MERE SC :    And then he says,  amongst  other  

documents in  the docket ,  I  found the fo l lowing .   20 

ADV MTSWENI :    We see that ,  Madam Chair .  

ADV BALOYI -MERE SC :    I t  might  be a mat ter  of  semant ics ,  

I  do not  know,  but  I  take your point  that  he does not  remember  

other  th ings.   But  I  am saying th is  might  be a mat ter  of  

semant ics because he says amongst .   
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CHAIRPERSON :    You may proceed,  Counsel .  

ADV MTSWENI :    No,  I  am f in ished,  Madam Chair .   Thank 

you.  

CHAIRPERSON :    Are you f in ished .   Advocate Ngcuka i tobi ,  i t  

is  quarter  past  one .   We normal ly  adjourn for  lunch at  hal f  

past  one.   Would you l i ke to  g ive us an ind icat ion on how far  

you are  going to take,  how long a t ime you are  going to take?   

ADV NGCUKAITOBI SC :    Madam Chair ,  th is  i s  going to be  

very short .   I f  I  could be so bold as to suggest  that  we just  

carry th rough.   10 

CHAIRPERSON :    Yes,  may we then proceed .   We wi l l  take  

an adjournment  at  the end of  your  re -examinat ion .   

RE-EXAMINATIONO BY ADV NGCUKAITOBI SC :    Thank 

you,  Madam Chai r .   I  am indebted to the panel .   There are  

just  three l ines of  enqui ry  I  wish to pursue,  L ieutenant  

Colonel .   The f i rs t  l ine of  enqui ry  per ta ins to  th is  idea that  

there might  have been something untoward in  the way you 

deal t  wi th  the prosecutors .   There was even a suggest ion that  

the prosecutors fed you answers and suggest ions  and that  

they d id the ind ictment  before  and your reports were  20 

completed.   So i t  is  as i f  i t  is  the prosecutors that  were 

decid ing what  should happen and not  the invest igators and 

the forensic experts .   I  mean,  can you just  conf ront  that  

proposi t ion head on and expla in to  us .   We got  in to the scene,  

I  th ink i t  was on the 9 t h  o f  January 2012 and the prosecutors,  
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we know i t  is  common cause,  came onto the scene on the 8 t h  

o f  March 2012.   So can you just  deal  wi th  that  par t  

per t inent ly?  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  i s  that  the  

proposi t ion put  or  i s  that  the ins inuat ion put  that  the  

prosecutors fed or  in tended to feed ? 

ADV NGCUKAITOBI SC :    No,  I  th ink i t  was speci f i ca l ly  

suggested that  the prosecutors to ld  h im .   

ADV BALOYI -MERE SC :    Told h im,  gave h im answers.  

ADV NGCUKAITOBI SC :    Yes.  10 

ADV BALOYI -MERE SC :    Oh,  maybe I  d id not  hear that .   

ADV NGCUKAITOBI SC :    [ Ind ist inc t ]… conclusions.  

ADV MTSWENI :    No,  I  do not  th ink that  is  correct .  

ADV NGCUKAITOBI SC :    I  am happy not  to  pursue i t  i f  that  

is  not  the l ine.    

ADV MTSWENI :    No,  that ,  I  can assure you that  is  not  the  

l ine.   

ADV BALOYI -MERE SC :    I  d id  not  get  that  but  maybe the 

record wi l l  bear  us out ,  but  I  d id  not  get  …[ indist inct ]  

[microphone of f ] .  20 

ADV NGCUKAITOBI SC :    Thank you Madam Chair .   I  am 

happy not  to  pursue the l ine i f  that  is  not ,  but  I  understood 

cer ta in ly  wi th my jun iors that  that  was speci f i ca l l y  suggested .   

But  i f  i t  has not  been suggested we are not  going  to worry  

about  i t .   Then there is  a  secondary issue ar is ing f rom that ,  
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which is  the idea that  the prosecutors decided to issue the  

ind ictment  before  they had received your opin ions ,  which  

might  be an issue of  c r i t ic ism against  the prosecutors as  

opposed to you as the forensic invest igator .   Can you just  

deal  wi th  that  secondary proposi t ion ?  

LT-COL MANGENA :    Chai r ,  in  most  cases I  would meet  wi th  

the invest igat ing of f icer  but  not  wi th  the prosecut ions.   The 

only t ime I  met  wi th the prosecut ion when I  was g iv ing them 

the progress on the report  that  I  have and the  feedback on 

what  i s  i t  that  I  see .   And the reports were handed over to  the  10 

invest igat ing of f i cers .   I  th ink most  of  them was pr io r  to  the  

ind ictment  was issued out .  

ADV NGCUKAITOBI SC :    Yes,  I  mean most  of  th is  is  in  fact  

addressed fu l ly  in  your  statement .   I f  I  can take you back to  

your statement ,  one of  the annexures is  a le t ter  that  you 

wrote at  page 2 /107.   I t  is  annexure CM3,  paragraph 3.12 .  

LT-COL MANGENA :    I  see that ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   Now that  is  where you met  

wi th the prosecutors and you presented.   In  fact  both you and 

Mr Steyl  p resented.  20 

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   Now was that  before  or  af te r  

the ind ictment ?  

LT-COL MANGENA :    I t  was before the ind ictment .   

ADV NGCUKAITOBI SC :    Yes.   Now af ter  th is  presentat ion  
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were there any other  occasions in  which you in terac ted wi th 

the prosecutors to  g ive them your  f ind ings or  even i f  they 

were pre l iminary f ind ings ?  

LT-COL MANGENA :    Chai r ,  I  cannot  recal l .   A f ter  th is  i t  was 

maybe once or  tw ice but  i t  was a long t ime af te r  that .   

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   So,  but ,  I  

understand but  what  can you not  recal l ?   You cannot  recal l  

the number of  t imes but  you can recal l  fo r  a  fact  that  you met  

or  you cannot  even recal l  that  you met ?  

LT-COL MANGENA :    I  can recal l  we met  just  to  g ive  them 10 

the feedback but  not  tak ing any ins t ruct ions or  anyth ing f rom 

them.  [ Ind ist inct ]… giv ing them and I  wi l l  te l l  them my report  

wi l l  be ready th is  date and I  wi l l  hand the reports to  the 

invest igat ing of f i cers .  

ADV NGCUKAITOBI SC :    Yes,  thank you very much .   Now 

there is  something that  i s  sought  to  be made about  the 

a l leged d iscrepancy between the date of  the ind ictment  and 

the date of  the s ignature  of  your  reports .   Can you just  deal  

wi th  that?  

LT-COL MANGENA :    Chai r ,  wi th  the date of  the s ignature I  20 

would say when most  of  the invest igat ion was conducted in  

KZN and when I  wi l l  type the report  or  p r in t  the report  I  wi l l  

be in  Gauteng.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Somet imes I  wi l l  pr in t  i t  and then I  wi l l  
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go to ,  maybe to  check or  do something but  when I  s ign them 

I  wi l l  s ign them whi le  I  am in the of f ice and then hand i t  over  

to  them.  And most  of  them were  handed over before the  

ind ictment .  

ADV NGCUKAITOBI SC :    Thank you very much.   I  just  want  

to  look at  the  second l ine of  enqui ry  then which is  the issue 

around the k i l l i ng  of  Mr Bongani  Mkhize .   Now we know him 

to have been the gent leman that  brought  the  urgent  

appl icat ion to the  Durban High Court  in terd ict ing the pol ice  

f rom ki l l ing h im .   He is  the gent leman k i l led in  the  D urban 10 

Centra l  case who was dr iv ing the b lack Lexus.   

LT-COL MANGENA :    B lack Lexus.   

ADV NGCUKAITOBI SC :    Yes.   Now there is  a statement  of  

Inspector  Lee that  was read out  but  there are two statements 

of  Warrant  Of f icer  Padayachee and Warrant  Of f icer  Maharaj  

that  I  want  to  put  to  you per t inent ly  because they deal  wi th  

th is  quest ion as to when d id the shoot ing actual ly  take p lace.   

You remember there was an issue ,  was the window open and 

then c losed and then the shoot ing .  

LT-COL MANGENA :    That  is  correct ,  Chai r .   20 

ADV NGCUKAITOBI SC :    I  want  to  br ing to your at tent ion  

what  Inspector  Maharaj  says at  DC000020.   I  am to ld  that  the 

researchers have been advised .   Yes,  and par t i cu lar ly  at  

paragraph 4 of  the statement  by Inspector  Maharaj .   Okay,  so  

Inspector  Maharaj  says the fo l lowing :  



27 FEBRUARY 2026 –  DAY 34 

Page 104  o f  113  

 “The above vehic le  …”  

 He is  ta lk ing about  the b lack Lexus .  

 “eventual ly  came to a hal t  …”  

 So i t  s topped.  

 “opposi te  the BP garage on Umgeni  

Road and my dr iver  s imul taneously 

stopped the pol ice  vehic le .   At  th is  stage 

I  not iced the dr iver  f i r ing shots in  our  

d i rect ion.   I  immediate ly returned f i re 

wi th my R5 r i f le  in  the suspect 's  10 

d i rect ion . ”  

 Now the only point  I  wish to make here is  that  i t  

seems accord ing to the narrat ion o f  Inspector  Maharaj  there 

was an exchange of  f i re .  

LT-COL MANGENA :    That  i s  correct ,  Chai r .   In  te rms of  the 

statement  where  he said they immediate ly stopped the  

vehic le and the dr iver  f i r ing shots a t  the i r  d i rect ion ,  so when 

f i r ing  shots at  the i r  d i rect ion does that  mean the window was 

c losed or  the window was open ?  But  here in  th is  instance 

the window was c losed by then .  20 

ADV NGCUKAITOBI SC :    I  understand but  the i r  a l legat ion is  

that  the window was open.   That  i s  what  you had to deal  wi th .   

But  the point  that  has been made in  c ross -examinat ion was 

that  they could have opened the window f i rs t .   

LT-COL MANGENA :    Could have opened the  window 
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…[intervenes] .  

ADV NGCUKAITOBI SC :    And then c losed i t ,  and then got  

shot .   But  is  that  reconci lab le wi th paragraph 4? 

LT-COL MANGENA :    No,  Chai r .   He said there was exchange 

of  shots .  

ADV NGCUKAITOBI SC :    Thank you.   Then I  want  to  look at  

another  statement  of  another  wi tness who was there.   That  

is ,  I  th ink i t  is  Warrant  Of f icer  Padayachee which is  at  

000022,  paragraph 4.   Now he says :  

 “We cont inued east  on Umgeni  Road 10 

unt i l  passing under …[indist inct ]  b r idge 

when shots were f i red at  the  t y res o f  the 

Lexus by Inspector  Sto l tz . ”  

 So they f i red shots at  the t y res of  the Lexus.   So th i s  

has noth ing to do wi th the shots that  k i l led h im .   He then says :  

 “The Lexus came to a stop . ”  

 Now both of  them cor roborate each other  that  the  

Lexus stopped.   This idea that  th is  was ,  he is  f i r ing whi le  the  

vehic le was in  mot ion is  not  actual ly  supported  by the 

statements.   And then i t  says :  20 

 “On Umgeni  Road opposi te  the  BP 

garage. ”  

 He says:  

 “ I  s topped my vehic le on the r ight  s ide 

of  the Lexus and I  not iced the dr iver  
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f i r ing  shots at  us .   I  re turned f i re  wi th  

my 9mm Beret ta p is to l . ”  

 Now again,  the second wi tness presents th is  as an  

exchange.   He shoot  at  us,  I  shoot  h im back.   So th is  idea 

that  there was a point  when the window was open,  then i t  was 

c losed,  wel l  i t  was open and then he shot  and then i t  was 

c losed and then we shot .   Is  that  reconci lab le wi th paragraph 

4? 

LT-COL MANGENA :    No,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Yes,  and then the last  one is  10 

on the Berea case .   Now I  th ink that  is  Mr Dlamin i  who is  shot  

in  Berea.   What  I  wanted to ask you is  to  look at  your  or ig inal  

s tatement  at  2A-21 paragraph 12.4 and the last  sentence.   

Now you wi l l  recal l  th is  i s  the gent leman that  is  e i ther  thrown 

out  of  the window or  accord ing to Inspector  Most er t  jumps out  

of  the window.   

LT-COL MANGENA :    That  is  correct .  

ADV NGCUKAITOBI SC :    But  he susta ins in ju r ies on impact .    

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    But  the important  th ing about  your  20 

statement  i s  the last  sentence there .   What  do you say there?  

LT-COL MANGENA :    Right ,  on  the last  sentence of  the  

statement  I  sa id :  

 “This g ives the  impression that  the 

deceased was ly ing down on the ground 



27 FEBRUARY 2026 –  DAY 34 

Page 107  o f  113  

when these wounds were in f l i c ted. ”  

ADV NGCUKAITOBI SC :    Now remember ,  that  is  the whole 

point  is  that  he is  on the ground,  he is  l y ing and then they 

shoot  h im there .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :      Yes.   So how does the  issue of  

possib ly  that  he had a f i rearm ins ide the room, how does that  

become re levant  to  th is  conclusion ?  

LT-COL MANGENA :    Chai r ,  o f  having the f i rearm ins ide the 

room or  the apartment  and i t  is  i r re levant .  10 

ADV NGCUKAITOBI SC :    Yes.   Thank you,  Madam Chai r .   

CHAIRPERSON :    L ieutenant  Colonel  Mangena .   

LT-COL MANGENA :    Yes,  Chai r .  

CHAIRPERSON :    You have been wi th us for  a couple of  days 

and assist ing us .   We are deeply thankfu l  that  you made t ime 

to come to test i f y  and I  th ink we thank you on behal f  o f  

everybody.   The nature of  th is  invest igat ion  is  to  gather  the  

t ruth and your coming assists in  that  regard.   Thank you very  

much for  having made t ime to come to test i fy .  

LT-COL MANGENA :    Thank you,  Chai r .  20 

CHAIRPERSON :    You are excused.  

LT-COL MANGENA :    Thank you,  Chai r .   Can I  take of f  my 

shoes now?  

CHAIRPERSON :    Any housekeeping mat ters that  we need to  

deal  wi th  as we excuse the wi tness ?  
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ADV NGCUKAITOBI SC :    Yes,  Madam Chair .   The f i rs t  

re lates to  my own personal  posi t ion .   The next  wi tness wi l l  be  

led by Mr Ramogale,  that  is  Ms  Shami la Wi l l iams,  who wi l l  be  

test i fy ing on Monday .   I  had p lanned to be at  the  Compet i t ion  

Tr ibunal  on Monday.   I  am unfor tunate ly  presid ing and I  am 

chai r ing the pane l ,  so I  cannot  absent  mysel f .   But  I  would 

l ike to  be present  here  to argue the separat ion appl icat ion .   

So I  am going to t ry  and make arrangements to  star t  a t  12 at  

the t r ibunal .   Jus t  to  make that  po int ,  I  am not  put t ing any 

gun on anyone 's head,  but  I  do have a const ra int  personal ly  10 

on Monday.   The second re lates to the statement .   

CHAIRPERSON :    You th ink as a chai r  you wi l l  be able to  

persuade a l l  and sundry to  star t  a t  12 o 'c lock?  

ADV NGCUKAITOBI SC :    Yes,  I  th ink I  can prevai l  on  

everyone.   

CHAIRPERSON :    Yes,  thank you .  We would welcome 

someone proceeding on Monday,  Advocate Ram ogale .   As we 

ment ioned in  chambers to a l l  o f  you,  and Advocate H ul ley,  we 

propose that  you argue the appl icat ion in  the  morning  

between 9 o 'c lock and quarter  past  11.   Thereaf ter ,  we wi l l  20 

then proceed wi th  the wi tness .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    That  wi l l  g ive you a chance to proceed to 

Johannesburg .   I  am not  sure whether  12 o 'c lock wi l l  

…[intervenes] .  
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ADV NGCUKAITOBI SC :    No,  no,  i t  is  here.   I t  i s  next  to  

…[intervenes] .  

CHAIRPERSON :    Is  i t  in  Pretor ia?   

ADV NGCUKAITOBI SC :    Yes,  i t  is  in  Pretor ia .   

CHAIRPERSON :    Yes,  thank you .   We hope to f in ish at  

quarter  past  11,  when you take a  tea break,  then we can 

proceed wi th the wi tness,  Ms  Shami la Wi l l iams.    

ADV NGCUKAITOBI SC :    Yes,  Shami la Wi l l iams f rom IP ID,  

ex IPID.   

CHAIRPERSON :    Advocate Hul ley ,  that  wi l l  be in  order  wi th  10 

you?  

ADV HULLEY SC :    That  i s  per fect ly  in  o rder  wi th me ,  thank 

you.  

CHAIRPERSON :    Yes,  thank you .   We are going to st ick to  

t ime.   As you ment ioned,  we wi l l  a f ford you that  one hour,  

one hour  and 15 minutes of  reply .   And then we wi l l  ad journ 

and star t  wi th  another  wi tness .   We wi l l  t ry  to  use the 

weekend to read and look th rough your author i t ies.   I t  is  a  

lo t ,  but  we wi l l  t ry  to  use that  t ime to fami l ia r ize ourselves 

wi th your submissions and the author i t ies and then come to 20 

l is ten to  you .   And I  th ink i t  is  an appropr ia te t ime then to  

adjourn unt i l  Monday morning.  

ADV NGCUKAITOBI SC :    Sorry,  Madam Chair ,  I  sa id there 

were just  two issues .  

CHAIRPERSON :    Yes.  
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ADV NGCUKAITOBI SC :    The second is  just  to  say i t  does 

not  appear that  the statement  of ,  anyway,  maybe Mr  

Ramogale must  speak.  

CHAIRPERSON :    Before you speak,  Counsel ,  I  d id  no t  check 

wi th you,  but  I  know that  you are not  involved in  th is  

in ter locutory appl icat ion.  

ADV MTSWENI :    No,  Madam Chair ,  we  are not .  

CHAIRPERSON :    Yes.   Advocate Ramogale?  

ADV RAMOGALE :    Yes,  Judge,  we  are st i l l  making speedy 

progress wi th the  statement .   In  fact ,  the consul tat ion wi th  10 

Ms Wi l l iams is  ongoing as we  are s i t t ing here to  t ry  and 

f ina l i ze that .   I  am not  in  a posi t ion to say whether  we  wi l l  be  

able to  f i le  i t  by 4  o 'c lock today .   I t  might  be very much very 

la te th is  evening and possib ly  ear ly  tomorrow morning .   But  

we are t ry ing to do our  best  to  ensure that  i t  gets here before ,  

cer ta in ly  before midday tomorrow.  

CHAIRPERSON :    I t  wi l l  be helpfu l  i f  we get  that  s tatement  

before Sunday.   

ADV RAMOGALE :    Thank you,  Judge .   I  appreciate i t .  

CHAIRPERSON :    I  th ink a l l  and sundry would need to look 20 

at  the statement  before we star t ,  because we wi l l  s tar t  wi th  

an appl icat ion and then get  in to the wi tness you are  going to 

ca l l .  

ADV RAMOGALE :    Yes,  thank you,  Judge.  

CHAIRPERSON :    I f  you do not  have such statements,  i t  takes 
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a  long t ime because we would not  have read and engaged the  

wi tness proper ly .   But  we take your word for  i t  that  i f  i t  is  not  

ton ight ,  i t  wi l l  be tomorrow .   

ADV RAMOGALE :    I  thought  i t  was Sunday,  but  thank you,  

Judge.  

CHAIRPERSON :    There is  noth ing that  is  going to  be f i led  

on Sunday.   You wi l l  f i le  ton ight  o r  tomorrow .   Unfor tunate ly,  

we cannot  mouth  you wi th costs.   We do not  have such 

powers.   But  le t  us t ry  to  do that  and f i le  papers on t ime so  

that  everybody can read before we star t .   Is  that  a l l ,  Advocate  10 

Ngcukai tobi?  

ADV NGCUKAITOBI SC :    That  wi l l  be a l l  f rom us,  Chai r ,  

thank you very much.  

CHAIRPERSON :    Yes,  thank you.   Anyth ing,  Advocate  

Mtsweni?  

ADV MTSWENI :    Noth ing f rom our s ide,  Madam Chai r .  

CHAIRPERSON :    Advocate Hul ley?  

ADV HULLEY SC :    Noth ing f rom our s ide.  

CHAIRPERSON :    You can a l l  have a good weekend .   I  know 

some of  us wi l l  be reading over  the weekend ,  so,  but  we wi l l  20 

meet  on Monday.   We wi l l  ad journ unt i l  Monday ,  the,  I  forget  

the dates.  

ADV NGCUKAITOBI SC :    I t  i s  the 2n d ,  Judge.   

CHAIRPERSON :    Monday,  the 2 n d  o f  March.  

ADV NGCUKAITOBI SC :    Yes.  
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CHAIRPERSON :    I  th ink you must  put  a ca lendar in  f ront  of  

me here.   That  is  so .   We adjourn.  

ENQUIRY ADJOURNS UNTIL 2 MARCH 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  

 

 



 

Page 0  o f  113  

TRANSCRIBER’S CERTIFICATE  

I, the undersigned, hereby certify that so far as it is audible to me , 

the aforegoing is a true and correct transcript of the proceedings 

recorded by means of a digital recorder in the matter between:  

 

CHAUKE COMMISSION OF ENQUIRY 

 

CASE NUMBER :  N/A 
RECORDED AT :  JOHANNESBURG 
DATE HELD :  27 FEBRUARY 2026 
NUMBER OF PAGES :  113 
 
 
 
 

 

 

 
DATE COMPLETED:  26/02/2026  
 
 
TRANSCRIBERS:   
 
  Riët te  Smi t   
 
 
 
:  Anna-Mar t  Nel  
 

   
  Lisa O’Connor   
 

PRO BL EM S EX PERI ENC ED WI TH R ECO RDING  

1. Verbatim transcript, no syntax or grammar alterations effected. 
2. Unknown names spelled phonetically. 
3. Microphone not always activated. 

 
NB: Transcriber can only transcribe what is recorded and clearly audible. 


