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PROCEEDINGS ON 26 FEBRUARY 2026  

CHAIRPERSON :   L ieutenant  Colonel  Mangena.    

LT-COL MANGENA :    Morning,  Cha i r .    

CHAIRPERSON :    Good morning,  Advocate Chauke .   Good 

morning,  I  would not  say v is i tors,  I  w i l l  say fami ly  to  you .   You 

may just  in t roduce yoursel f  to  everybody.   You are now part  

o f  the team.  

MS MABENA :    Good morning,  everyone.   I  am Lesego 

Mabena,  an assoc iate at  Harr is  Nupen Molebats i  At to rneys.   

CHAIRPERSON :    You can just  have th is  mic .  10 

MS MABENA :    Good morning,  everyone.   I  am Lesogo 

Mabena,  and I  am an associate a t  Harr is  Nupen Molebats i  

At torneys.   I  am here wi th my col league Njabulo  T hibedi .   

Thank you.  

CHAIRPERSON :    Good morning,  madam.  Mr  Thibedi  must  

speak for  h imsel f .  

MR THIBEDI :    Good morning,  everyone.   My name is  Njabulo  

Thibedi ,  and I  am a candidate a t torney at  Har r is  Nupen 

Molebats i .   Thank you.   

CHAIRPERSON :    Thank you,  Mr Thibedi .   L ieutenant  20 

Colonel ,  you are st i l l  under oath .  

LT-COL MANGENA :    I  am st i l l  on the oath,  Chai r .  

CHRIS MANGENA    (s t i l l  under oa th)  

CHAIRPERSON :    Thank you,  s i r .   Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Thank you Madam Chair .   We 



26 FEBRUARY 2026 –  DAY 33 

Page 2  o f  179  

would l ike to  welcome the candidate at torney to th is  

proceedings.   I  do not  th ink we have had one before,  Mr 

Thibedi .   Good morning L ieutenant  Colonel .  

LT-COL MANGENA :    Good morning .    

ADV NGCUKAITOBI SC :    Yes.   Now,  the Madam Chai r ,  I  sa id  

to  the panel  that  there were ten more reports to  go through.   

I  have been cor rected,  they are  actual ly  seven.   So we could 

actual ly  f in ish somet ime today by 1 o 'c lock,  cont rary to  what  

I  suggested .   But  le t  us get  going .  

CHAIRPERSON :    We are happy to hear.  10 

ADV NGCUKAITOBI SC :    Yes.   Yes,  thank you.  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    L ieutenant  Colonel ,  the  next  few 

reports are outs ide of  KZN.   They inc lude Thokoza,  wel l  there  

is  Umlazi  here,  which is  Randburg,  Heidelberg,  and Dawn 

Park,  and then there is  Umlazi  as wel l .   Can you jus t ,  before  

you deal  wi th  them indiv idual ly ,  just  expla in the context  in  

which the Cato Manor  got  involved in  th is  par t icu lar  one,  and 

how you got  to  know that  Cato Manor  was involved?  

LT-COL MANGENA :    In  the Thokoza one?  20 

ADV NGCUKAITOBI SC :    Wel l ,  there is  Thokoza,  Randburg,  

Daw Park,  and Heidelberg,  a l l  o f  which are outs ide of  the 

jur isd ict ion of  KwaZulu -Nata l .   

LT-COL MANGENA :    Chai r ,  the Randburg,  the Thokoza,  the 

Heidelberg,  and the D awn Park cases,  we got  to  know about  



26 FEBRUARY 2026 –  DAY 33 

Page 3  o f  179  

them as they were brought  by IPID to us fo r ,  to  cont inue wi th  

the invest igat ions .   But  the Thokoza one,  as I  expla ined,  i t  

happened and I  was cal led to at tend the cr ime scene .   At  that  

moment ,  I  d id  not  know that  i t  was Cato Manor  invo lved.   I  

on ly at tended the  cr ime scene .   I  on ly heard la ter  that  i t  is  

Cato Manor  who were involved in  th is  case .  

ADV NGCUKAITOBI SC :    Yes,  because there is  that  l is t  that  

you ment ioned on day one of  your  ev idence,  which is  at  

Annexure CM2.   

LT-COL MANGENA :    That  is  correct ,  Chai r .   10 

ADV NGCUKAITOBI SC :    That  does ment ion these cases ,  is  

that  cor rect?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    [ Ind ist inct ]… yes.   And so at  the  

t ime you at tended the scene,  would that  have been r ight  when 

the actual  event  took p lace?  

LT-COL MANGENA :    That  is  correct .   I  a t tended.   I t  was on 

a Saturday morning when I  a t tended.   I t  happened la te Fr iday 

evening,  ear ly  in  the Saturday morning,  and then Saturday 

around 8,  9,  that  is  when I  a t tended the scene .   20 

ADV NGCUKAITOBI SC :    Yes,  and then when d id you learn  

that  the,  f i rs t ly ,  i t  was the pol ice that  had shot  those people,  

and secondly,  i t  was pol ice f rom Cato Manor?  

LT-COL MANGENA :    When I  got  to  the cr ime scene,  because 

i t  was invest igated by IPID,  I  was in formed that  i t  i s  pol i ce  
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o f f icers involved,  but  I  d id  not  know that  i t  was Cato Manor .   

I  on ly heard when we were busy wi th the invest iga t ion that  

the Thokozani  case is  a lso Cato Manor  involved in  that  one.  

ADV NGCUKAITOBI SC :    Yes,  which is  in  2012 .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And d id you get  to  know,  I  

mean,  we more or  less now know the group of  pol i ce of f icers  

that  would carry out  a l l  o f  these shoot ings,  but  d id you get  to  

know the ident i t ies?  

LT-COL MANGENA :    I  on ly got  the  ident i t ies when we were  10 

busy wi th the invest igat ions around 2012.    

ADV NGCUKAITOBI SC :    Yes,  no,  I  understand .   I  am saying  

in  2012,  d id you get  to  know the ident i t ies of  the pol icemen 

that  shot  the deceased?  

LT-COL MANGENA :    Chai r ,  I  am speaking under cor rect ion ,   

I  th ink i t  was Warrant  Of f i cer  Moster t ,  Warrant  Of f i cer  Nel ,  

and I  cannot  remember the th i rd one who was wi th  them,  

because there were th ree or  four  who went  in to the house.   

The rest  were outs ide the house .   

ADV NGCUKAITOBI SC :    I  understand,  but  the only  point  o f  20 

importance now is  to  connect  these to the usual  persons that  

we see.   Once you say  i t  is  Warrant  Of f icer  Nel ,  Inspector  

Moster t ,  that  is  suf f ic ient .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you very much .   
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Can you take us then to page 272,  paragraph 292,  Thokoza 

CAS 176/08/2011?  Fi rs t ly ,  th is  is  the Thokoza in  the East  

Rand.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  thank you .   Can you just  

expla in then how ,  you said you got  ca l led  on a Saturday 

morning? 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  and then?  Ja,  you can take 

us through the moment  you were ca l led,  what  happened.  10 

LT-COL MANGENA :    I  just  want  to  check the report .   Which  

page is  i t?  

ADV NGCUKAITOBI SC :    Wel l ,  the  report  is  2A -291.   

LT-COL MANGENA :    A l l  r ight ,  Chai r ,  I  wi l l  s ta r t  a t  2A-293,  

in  paragraph 3 .   As I  sa id,  on the 13 t h  o f  August ,  2011  

…[intervenes] .    

ADV NGCUKAITOBI SC :    No,  sorry,  jus t ,  292,  i s  that  page 

complete,  or  i s  there something cut  there ?  

LT-COL MANGENA :    292? 

ADV NGCUKAITOBI SC :    Yes.   20 

LT-COL MANGENA :    I t  is  complete?  

ADV NGCUKAITOBI SC :    A l l  r ight ,  i t  is  complete .   A l l  r ight ,  

thank you.   So,  you wanted to go to 293 ? 

LT-COL MANGENA :    Yes,  293 f rom paragraph 3 .   

 “On the 13 t h  o f  August  2011,  dur ing the 
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per fo rmance of  my of f ic ia l  dut ies,  I ,  

together  wi th L ieutenant -Colonel  Mota,  

at tended the  cr ime scene at  House No  

124,  Mazibuko St reet  in  Thokoza for  the  

purpose of  cr ime scene reconst ruct ion.   

The scene was a t tended on request  of  

Sergeant  Nkos i  o f  the LCRC 

Germiston . ”  

 The Local  Cr iminal  Record Centre  of  Germiston .   

 “And the cr ime scene was a lso pointed 10 

out  to  me by Sergeant  Nkosi .   The 

in tent ion and scope of  the forensic  

examinat ion compr ised of  the fo l lowing.   

Cr ime scene reconst ruct ion,  bul le t  

t ra jectory examinat ion,  and b loodsta in 

pat te rn analys is . ”  

 Paragraph 5 :  

 “At the cr ime scene,  I  found the body of  

the deceased ly ing in  a pool  o f  b lood .   A  

revolver  wi th four  car t r idges and one 20 

f i red car t r idge case p laced next  to  the 

body of  the deceased.   And then there  

were d i f ferent  b loodsta in pat te rns  on 

the cr ime scene .   There was one f i red  

5.56 x 45mm cal ibre  car t r idge case in  
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the same room next  to  the body  and one 

f i red 9mm Parabe l lum cal ib re  car t r idge 

case a lso next  to  the door,  but  in  the 

same room.   Photo 1 …”  [ in te rvenes]  

ADV NGCUKAITOBI SC :    I s  there any s igni f i cance to those 

p ictures? 

LT-COL MANGENA :    Photo 1 depict  the house where the 

inc ident  occurred .   And then photo 2 wi l l  be the ent rance,  

f ront  ent rance of  the house .   And then photo 3 depic t ing the  

posi t ion of  the deceased ins ide the  room.  10 

ADV BALOYI -MERE SC :    Sorry,  Advocate Ngcukai tobi ,  can 

you sensi t ize the v iewers ?  

ADV NGCUKAITOBI SC :    Oh,  thank you,  Madam Chair .   We 

are about  to  show very sensi t i ve  images fo r  those v iewers  

that  are sensi t ive .   I  apologize,  I  should have done i t  before.   

Okay,  so you are a l ready at  photo 3 .  

LT-COL MANGENA :    That  is  correc t ,  Chai r ,  I  am on photo 3 .    

ADV NGCUKAITOBI SC :    So what  are you showing us at  

photo 3?  

LT-COL MANGENA :    Right ,  photo 3 shows the posi t ion of  20 

the deceased when enter ing the room that  he was found in ,  

or  where the who le inc ident  occurred .   And photo 4  is  a lso  

showing the posi t ion of  the deceased in  the same room, and 

the posi t ion of  the revolver  and the b loodsta ins that  you see 

there on the scene .   Photo 5 is  f rom a d i f ferent  angle  in  the  
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same room.  Now star t ing f rom photo 6,  i t  is  a  d i f ferent  

b loodsta in pat tern  that  was ins ide that  room.    

 So because the  purpose was to  reconst ruct  the  

inc ident ,  how i t  occurred,  I  looked at  the b loodsta in pat te rn  

so  that  I  can know the movement  of  the body or  the movement  

of  the deceased dur ing the inc ident ,  because i t  appears that  

some of  the wounds were in f l ic ted whi le  the deceased was 

st i l l  s tanding or  there was movement  of  the deceased .   So 

f rom photo 6,  photo 7,  photo 8,  photo 9,  photo 10,  and photo  

11 shows d i f fe rent  b loodsta in pat te rns and thei r  posi t ions in  10 

the room.  

 Now i f  you look at  photo 11,  we have two  pat terns  

there.  

ADV NGCUKAITOBI SC :    We have two?  

LT-COL MANGENA :    Two b loodsta in pat terns there .   We 

have a dr ip  t ra i l  a round th is  a rea,  just  behind the door .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Here we have a dr ip  t ra i l  just  behind 

the door,  and then we have th is  pat tern a lso .   I  th ink that  I  

wi l l  expla in i t  as I  cont inue to test i fy  on th is .  20 

ADV NGCUKAITOBI SC :    Okay.   

LT-COL MANGENA :    Photo 12 and photo 13 .   Photo 12 

shows the pat tern that  was up next  to  the door,  and then 

photo 13 depicts the dr ipp ing pat tern just  behind the door .   

And photo 14 shows the body of  the deceased,  how I  found 



26 FEBRUARY 2026 –  DAY 33 

Page 9  o f  179  

the body when I  ar r ived at  the scene .   And on photo 15  

…[intervenes] .  

ADV NGCUKAITOBI SC :    So just  to  be c lear  here,  th is  is  the  

scene that  you went  in to af ter  the deceased was shot .   I t  is  

not  one of  those where you went  a year or  two af ter  the event .    

LT-COL MANGENA :    That  i s  cor rect ,  Chai r .   This is ,  I  went  

immediate ly af te r  the deceased was shot  whi le  the body was 

st i l l  a t  the cr ime scene.  

ADV NGCUKAITOBI SC :    I  see.   Thank you.   

LT-COL MANGENA :    Right ,  Chai r ,  i f  you look at  the pat te rn 10 

here,  here you can see that  there was movement  of  the body .   

So i t  shows the posi t ion of  the deceased as depicted on the  

previous photos .   I t  is  not  the  or ig inal  posi t ion of  the  

deceased af ter  the  inc ident ,  and I  wi l l  show tha t  as  we 

cont inue.  

ADV NGCUKAITOBI SC :    Yes,  I  mean –  sor ry,  I  know you 

have your own way of  doing th is ,  but  you go there,  r igh t .   They 

have just  shot  th is  gent leman,  and unfor tunate ly because 

they have not  g iven us the docket ,  we do not  know his name.   

Did you f ind out  h is  name ?  20 

LT-COL MANGENA :    Chai r ,  h is  name was in  the docket .   I  

cannot  remember.  

ADV NGCUKAITOBI SC :    No,  I  know,  but  they have not  g iven 

us the docket ,  so hopefu l l y  at  some stage when we get  i t ,  we 

can f ind out  h is  name.   But  they have just  shot  th is  gent leman ,  
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and who do you f ind on the scene ,  because the shooters must  

s t i l l  be around.  

LT-COL MANGENA :    Right ,  Chai r ,  when I  a rr i ved at  the  

scene,  I  was only  work ing wi th the  member f rom LCRC who 

pointed out  the scene to me,  and members f rom IPID who 

were at  the scene .   I  th ink i t  was the la te  Mandla Mahlangu 

f rom IPID who was wi th me f rom IPID.  

ADV NGCUKAITOBI SC :    And the shooters are gone ? 

LT-COL MANGENA :    The shooters were not  at  the scene by 

then.   10 

ADV NGCUKAITOBI SC :    Yes,  yes.   And then,  Mr Mahlangu,  

d id anyone say,  look,  the shooters were here,  they  have le f t?    

LT-COL MANGENA :    That  i s  correct .   They said they were  

there,  but  I  d id  not  enqui re a lo t  about  them because I  was 

only concent rat ing on the  scene,  reconst ruct ing  the inc ident .  

ADV NGCUKAITOBI SC :    No,  what  I  am th ink ing  about ,  i f  

you look for  instance at  photo 15,  accord ing to your test imony 

now,  the body has been moved,  correct ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    So you would have been cur ious 20 

to f ind out  who has moved th is  body ?  

LT-COL MANGENA :    Chai r ,  I  have asked the LCRC member .   

I  th ink he a lso  said the same th ing,  that  he found the body in  

th is  posi t ion.   

ADV NGCUKAITOBI SC :    Yes,  I  am saying that  is  the point  
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about  why the shooters were a l lowed to leave the scene,  

because as a reconst ructor ,  you would have wanted to know 

who has moved th is  body .  

LT-COL MANGENA :    Chai r ,  I  d id  not  ask about  who moved 

the body because I  on ly worked f rom what  I  could see on the  

scene and the posi t ion,  I  s tar ted work ing on the posi t ion that  

I  found the body on.  

ADV NGCUKAITOBI SC :    Yes,  yes.   But  I  am saying i t  would  

have been cur ious to  you,  l ike i t  i s  cur ious today,  that  there  

is  a s l ight  movement  and therefore,  you would say,  wel l ,  who 10 

has moved th is  body  and,  but  the shooters who are most  l ike ly 

the persons who moved the body ,  are gone.  

LT-COL MANGENA :    I t  is  possib le,  Chai r ,  because a t  some 

stage or  somet imes you f ind that  the person who moved the 

body would be the paramedics when they declare the  person 

dead.   So I  d id  no t  ask about  those who moved the body .    

ADV NGCUKAITOBI SC :    Yes,  thank you.   A l l  r ight ,  you were  

at  photo 15 .   

LT-COL MANGENA :    Photo …[ intervenes] .  

ADV BALOYI -MERE SC :    Sorry,  I  d id  not  want  to  d is turb,  but  20 

now that  you have been d isturbed,  I  wi l l  ask the quest ion .   

Right  at  the beginning,  at  paragraph 5,  at  5 .2,  you say in  your  

report :  

 “A  revolver  wi th  four  car t r idges and 

one f i red car t r idge case p laced next  to  
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the body of  the deceased. ”  

 Why d id you immediate ly get  to  the conclusion that  

the revolver  was p laced ?  

LT-COL MANGENA :    Chai r ,  that  is  the posi t ion where I  found 

the revolver .   As I  sa id,  i t  was p laced there .   I t  cou ld have 

been p laced by the LCRC member,  i t  could have been p laced,  

but  that  is  the posi t ion where I  found i t .   I t  might  no t  be the 

or ig inal  posi t ion where i t  was found,  or  i t  could have been 

moved maybe by the paramedics when they declare h im dead .   

But  because of  when I  s tar ted examining the cr ime scene,  i t  10 

was there,  i t  was p laced there .   And i f  you look at  i t ,  i t  has 

been opened,  the cy l inder  has been opened,  and the  

car t r idges have been removed f rom the cy l inder ,  p laced next  

to  the revolver .    

ADV BALOYI -MERE SC :    My quest ion is ,  d id  you not  

consider  that  i t  could have been the deceased revo lver  that  

fe l l  when he was shot ,  because when you say p laced,  i t  is  

l ike somebody came and p lanted i t ,  and I  am saying  th is  is  

r ight  at  the beginning of  your  repor t .   Or when you wrote th is  

report ,  you had a l ready considered a l l  angles,  and you came 20 

to th is  conclusion ,  or  when you saw the revolver ,  you decided 

th is  has been p laced.  

LT-COL MANGENA :    Chai r ,  by saying that  i t  was p laced 

there,  i t  i s  because I  found i t  there .   So I  cannot  say i t  was 

p laced by anyone,  but  i t  is  possib le  that ,  because the  
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car t r idges and the f i re d car t r idge case were removed f rom 

the cy l inder  of  the revolver  and p laced next  to  i t .   So most  

l ike ly the revolver  was a lso p laced there.  

ADV BALOYI -MERE SC :    Meaning that  somebody handled 

the revolver .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   Where were you?  You 

were at  15,  né?  

LT-COL MANGENA :    Yes,  I  was at  paragraph 15 .   10 

ADV NGCUKAITOBI SC :    A t  photo 15.  

LT-COL MANGENA :    Photo 15,  yes.   And then I  passed 

paragraph 15.   On paragraph,  on the next  page,  2A-303,  on  

paragraph 7 :   

 “ I  examined the body of  the deceased,  

and due to the b loody condi t ion of  the  

body,  I  could not ice  only one possib le  

bul le t  gunshot  wound to the r ight  s ide of  

the temple of  the deceased . ”  

 So i t  wi l l  be on the r ight  s ide of  the  temple,  the r ight  20 

s ide of  the head on the temple of  the deceased .   That  was 

the only wound that  was v is ib le at  that  t ime.   And then:  

 “The body was removed and taken to the  

mortuary,  and we cont inued on 

examinat ion of  the cr ime scene . ”  
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 Now i f  you look at  paragraph 8,  that  is  where I  sa id :  

 “A f ter  the deceased body was removed 

f rom the cr ime scene,  I  examined the 

area where he was ly ing and found a  

9mm cal ibre  bul le t  and a possib le bul le t  

ho le in  the f loor  on the t i re ,  where the  

head of  the deceased was posi t ioned . ”  

 Now photo 17 shows the bul le t ,  the 9mm bul le t  that  

was recovered there on the scene.   So i t  was basica l ly  ly ing  

underneath the body of  the deceased .   Right ,  on photo 18 10 

shows the bul le t  ho le in  the t i le  on  the f loor  where the body 

of  the deceased was posi t ioned .   Photo 19 is  a c lose -up photo  

of  the same hole.   Right ,  on paragraph 9 :  

 “On the 17 t h  o f  August  2011,  I  could  not  

at tend the post -mortem.   I  have 

requested L ieutenant -Colonel  Mhuta[?]  

to  at tend the cr ime scene in  Germiston 

mortuary to  take the photographs of  the 

wounds susta ined by the deceased .   The 

post -mortem was conducted on body 20 

number 1502/2011 . ”  

 Photo 20 shows the body of  the deceased,  and then 

photo 21 shows the body number of  the deceased .   And on 

observat ion of  the photos taken by L ieutenant  …[ind ist inct ]  I  

not iced the wounds as fo l lows :  
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 “There was a gunshot  wound on the r ight  

temple,  wound had character is t ics of  a  

bul le t  ent rance wound.   The wound was 

marked A . ”  

 And then 9.2 :  

 “The gunshot  wound on the le f t  temple,  

wound had character is t i cs  of  a  bul le t  

ex i t  wound,  and the wound is  marked B . ”  

 So on photo number 23 :  

 “And we had a gunshot  wound on the  le f t  10 

back of  the head .   The wound had 

character is t ics of  a  bul le t  ent ry wound.   

The wound is  marked C . ”  

 And then on 9.4 :  

 “A  wound at  the back of  the head .   The 

wound is  marked D . ”  

 Which is  on photo  25 .   Right ,  i f  we look at ,  okay,  9.5 :  

 “The gunshot  wound at  the back o f  the 

shoulder ,  on the  le f t  shoulder  of  the 

deceased,  wound had character is t ics of  20 

a bul le t  ex i t  wound.   Wound is  marked 

E. ”  

 Now i f  you look at  photograph number 28 ,  on  

photograph number 28,  we have th is  wound,  which is  the exi t  

wound on the shoulder .   We have th is  wound,  which is  B .   We 
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have th is  wound,  which is  C .   We have th is  wound,  which is  

D,  and A  is  on the other  s ide.   And then there is  wound on 

the chest  a lso,  on  the le f t  chest .   

CHAIRPERSON :    Wound,  just  go back,  p lease,  so that  you 

can just  show me.   Star t  wi th  the wound.  

LT-COL MANGENA :    Right ,  wound B would be th is  one .    

CHAIRPERSON :    Wound A? 

LT-COL MANGENA :    B .   

CHAIRPERSON :    B .   

LT-COL MANGENA :    Which is  the exi t  wound .   10 

CHAIRPERSON :    Yes.  

LT-COL MANGENA :    And then wound A is  on the r ight  s ide 

of  the head.   I t  is  on the temple here .   And then we have ,  on  

the head,  we have th is  wound,  which  is  C,  which is  another  

ent ry  wound.   And then we have th is  wound,  which is  D .   I  wi l l  

expla in D la ter .   I t  is  not  a gunshot  wound .   And then we have 

th is ,  which is  the  exi t  wound,  which  is  marked E .   I  th ink  F is  

the one on the chest .  

ADV NGCUKAITOBI SC :    Sor ry,  which ones are the ent ry  

wounds there? 20 

LT-COL MANGENA :    Ent ry wounds to the head ? 

ADV NGCUKAITOBI SC :    Yes,  yes.   

LT-COL MANGENA :    Ent ry wounds to the head would  be th is  

C and A,  that  is  on the r ight -hand s ide of  the temple.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you .   
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CHAIRPERSON :    I  thought  that  yesterday you said  that  a l l  

o f  the exi t  wounds would be B ’s.    

LT-COL MANGENA :    Would be b ig?  

CHAIRPERSON :    B ’s.    

LT-COL MANGENA :    B?  

CHAIRPERSON :    Wi l l  be marked B,  b ecause there would 

have been an ent ry wound,  which we would refer  to  as A ’s,  

and then a l l  the exi t  wounds would be marked B ’s.   Now you 

are refer r ing  …[in tervenes] .  

LT-COL MANGENA :    No,  Chai r ,  i t  de pends …[ intervenes] .  10 

CHAIRPERSON :    To that  wound on the shoulder  as E .   

LT-COL MANGENA :    No,  Chai r ,  i f  I  mark B,  then I  wi l l  have 

two B ’s on the wound,  then i t  wi l l  be confusing.   So basica l l y ,  

the ent rance is  A,  th is  s ide,  and then the B is  th is  ex i t  on the  

le f t  s ide of  the head .   Now we have an ent rance in  the chest  

here.   The exi t  is  th is  one.   I  th ink the ent rance wi l l  be E,  and 

then the exi t  wi l l  be F ,  o r ,  but  i t  is  E and F.   I  wi l l  check now.    

CHAIRPERSON :    Ja,  just  check that ,  because you have said  

that  that  one on the shoulder ,  which is  an exi t ,  i s  E .   So go 

back and then show us c lear ly  where the ent r ies are  and 20 

where is  the exi ts .  

LT-COL MANGENA :    Yes,  the ent ry i s  on wound ,  on photo  

number 27.   I f  you go to photo number 27,  the ent rance wound 

would be th is  one,  which is  marked F .   

ADV NGCUKAITOBI SC :    Is  that  no t  where the confusion is ,  



26 FEBRUARY 2026 –  DAY 33 

Page 18  o f  179  

because we expect ,  as laymen,  tha t  the ent ry would be E and 

the exi t  would be F .  

LT-COL MANGENA :    Ja ,  I  understand i t  might  be confusing  

there.   But  in  th is  instance,  we have E,  because i t  was c loser  

to  where we star ted wi th the post -mortem,  because I  s tar ted  

at  the top,  going  down.   So my E was here,  of  which E is  the  

exi t ,  and then F is  in  the chest ,  wh ich is  the ent rance .   

CHAIRPERSON :    Thank you,  Colonel .   

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.    

LT-COL MANGENA :    And dur ing post -mortem,  a lead bul le t ,  10 

possib ly  of  .38 or  .357 cal ibre ,  was removed f rom the head of  

the deceased,  jus t  be low the wound marked B .   

ADV NGCUKAITOBI SC :    Sor ry,  where are you now on your 

report?  

LT-COL MANGENA :    I  am on 9.6  which is  page 2A-309.  

ADV NGCUKAITOBI SC :    What  does that  mean?  I t  was 

removed by who? 

LT-COL MANGENA :    By the doctor  dur ing post -mortem.   

ADV NGCUKAITOBI SC :    So meaning that  i t  had been lodged 

in to the skul l?  20 

LT-COL MANGENA :    That  is  cor rect .   I t  is  v is ib le on photo  

30 dur ing X-ray.   This is  the bul le t  that  was recovered f rom 

the body,  f rom the  head of  the deceased .   I t  is  th is  one.   And 

then go to photo 30.   On X-ray,  you can locate i t .   There is  

the bul le t  ins ide the head .   



26 FEBRUARY 2026 –  DAY 33 

Page 19  o f  179  

ADV NGCUKAITOBI SC :    What  are  we looking at  there ?  

LT-COL MANGENA :    Here is  an  X-ray photo dur ing post -

mortem.  

ADV NGCUKAITOBI SC :    X-ray photo of  what ?  

LT-COL MANGENA :    Of  the head o f  the deceased .  

ADV NGCUKAITOBI SC :    Of  the bra in?  

LT-COL MANGENA :    Yes.   

ADV NGCUKAITOBI SC :    Thank you.   

LT-COL MANGENA :    And you have your bul le t  here .   

ADV NGCUKAITOBI SC :    Yes.   10 

LT-COL MANGENA :    And photo 31 is  af ter  i t  was removed.   

We have i t  c lear  there .  

ADV BALOYI -MERE SC :    L ieutenant  Colonel ,  before you 

proceed,  I  see here at  9 .6 you refer  to  a lead bul le t  and I  am 

going to l ink i t  wi th  a quest ion  f rom yesterday.   Yesterday you 

referred to a fu l l  meta l  jacket .   What  is  the d i f fe rence? 

LT-COL MANGENA :    The d i f fe rence is  how these bul le ts 

were manufactured .   Wi th a fu l l  meta l  jacket ,  i t  is  l ike the ,  I  

th ink I  have a photo of  a  fu l l  meta l  jacket  bul le t .   I  wi l l  show 

i t  to  the Commiss ion .   When you say i t  is  a  lead bul le t ,  i t  is  20 

only ,  i t  is  a  bul le t  that  i s  made only  of  lead  and i t  is ,  the one 

that  you see here  is  the lead one ,  bul le t .   

 In  most  cases  when you have ,  because we have 

d i f ferent  t ypes of  bul le t ,  you can have a .38 specia l ,  which is  

made of  lead,  but  i t  is  covered by a  very th in layer  of  copper  
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and then i t  is  complete ly c losed .   I t  would be a fu l l  meta l  

bu l le t .   And then you have a d i f ferent  one,  i t  is  the same 

cal ibre ,  i t  is  covered wi th lead,  but  i t  is  open at  the f ront ,  o f  

which we cal l  i t  a  hol low point .   And then you have an FMJ,  

the fu l l  meta l  jacket .   The fu l l  meta l  jacket  is  a bul le t  made 

of  lead,  and i t  is  covered by a th in  layer  of  copper a lso.   I  

th ink I  have a photo of  the fu l l  meta l  jacket ,  o f  a  9mm .  I t  wi l l  

be shown on the photos .   

ADV BALOYI -MERE SC :    Th ise d i f ferent  types of  bu l le ts,  do  

they d i f fe r  in  the i r  d i f ferent  categor ies of  being le thal ,  or  they 10 

are just  d i f fe rent  types of  bul le ts that  do the same th ing ? 

LT-COL MANGENA :    Chai r ,  normal ly ,  i t  wi l l  depend on what 

type of  a  bul le t  i t  is .   In  some instances,  the wounding might  

be the same,  but  i f  you take bul le ts l i ke the hol low point  

bul le ts,  ho l low po int  bul le ts,  on impact ,  when i t  h i ts ,  i t  opens 

up at  the f ront ,  i t  mushroom .  So what  wi l l  happen is ,  when i t  

mushrooms,  because i t  is  in  a sp inning mot ion,  i t  wi l l  create  

a more ef fect ive wound than compared to a normal  fu l l  meta l  

jacket .  

 The normal  fu l l  meta l  jacket  wi l l  just  push th rough 20 

the body and pass,  but  i f  i t  is  a  hol low point ,  what  wi l l  happen 

is ,  i t  opens up when i t  h i t s  an object  or  a human being,  and 

then i t  wraps the t issue as i t  sp ins .   So i t  wi l l  c reate  a  b igger  

wound.   In most  instances,  you wi l l  f ind that  i f  a  person has 

been shot  wi th  a hol low point ,  i t  w i l l  s tar t ,  in  some instances,  
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ins ide the body because i t  is  wrapping i tse l f  wi th  t issue that  

is  damaged ins ide  the body.   But  they do have a d i f fe rence in  

ef fects when f i r ing them .   

ADV BALOYI -MERE SC :    And now coming to the wounds at  

photo  28.   The deceased has a number of  wounds,  and 

gunshot  wounds on the head  and my l imi ted knowledge or  

bra in te l l s  me tha t  i f  one is  shot  so  many t imes in  the head,  

the head might  explode .   But  we see that  the deceased has 

got  so many gunshot  wounds in  the head,  and the head is  s t i l l  

in tact .  10 

LT-COL MANGENA :    Chai r ,  the head is ,  i t  looks l ike i t  i s  

in tact ,  but  the skul l  has f ractured a lo t  ins ide.   I t  is  only the  

sk in that  you see st i l l  in tact ,  because i f  you look at ,  i f  we look 

at  th is  par t ,  you can see that  the skul l  has f ractured .   And 

wi th the wound susta ined,  I  would  say i t  i s  medium veloci ty  

or  low veloci ty .   I t  is  not  a r i f le .   I f  i t  was a r i f le  i t  would b low 

the whole head.   There wi l l  be a huge wound i f  he was shot  

wi th  a r i f le .   But  here you can see that  he was shot  wi th  a 

handgun.    

ADV BALOYI -MERE SC :    Meaning the damage is  ins ide .   The 20 

skul l  i s  c racked or  ruptured in  d i f fe rent  p laces .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV BALOYI -MERE SC :    Thank you.    

ADV NGCUKAITOBI SC :    Yes,  where are you now? 

LT-COL MANGENA :    Page 2A-310.   
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ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    We are going to 2A-311.   [ Ind is t inct ]… 

used a steel  rod  to determine the bul le t  t ra jector ies through 

the head of  the deceased .  

ADV NGCUKAITOBI SC :    So jus t  s top there,  because that  

p ic ture might  answer Advocate Baloy i -Mere SC's quest ion  

around the damage to the bones of  the skul l .  

LT-COL MANGENA :    That  is  correct .   I t  shows the damage 

to the skul l  o f  the  deceased ,  because i f  you look at  the skul l  

here,  i t  has cracked complete ly .  10 

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    And that  I  wi l l  expla in,  Chai r .   And i f  

you look at  t ra jec tory,  photo 33 ,  showing the t ra jectory f rom  

…[intervenes] .  

CHAIRPERSON :    I  beg your pardon .   A re you okay?  You 

may pause,  just  go out  i f  you want  to .  

ADV NGCUKAITOBI SC :    I  th ink  we can  actual ly  change,  

because we have got  two sk i l led technic ians.    

CHAIRPERSON :    Yes,  thank you.   Thank you,  Advocate  

Mtsweni .   I  see you are p lay ing a cr i t i ca l  ro le there  help ing  20 

th is  young man.   I t  is  hard for  a l l  o f  us to  look a t  these 

p ictures.   You may proceed,  Counsel .    

LT-COL MANGENA :    Right ,  Chai r ,  i f  you look at  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Can  you just  expla in th is  p ic ture .   



26 FEBRUARY 2026 –  DAY 33 

Page 23  o f  179  

I  could not  work out  i f  I  understand  the,  to  whether  or  not  that  

is  actual ly  the th roat  of  a  person that  is  been opened up or  

not .  

LT-COL MANGENA :    That  is  correct  there.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    That  is  the body of  the deceased that  

is  opened dur ing post -mortem,  because when they have to do 

post -mortem,  they look in to the in ternal  organs .   So they open 

up the body to check the in ternal  o rgans,  the  damages or  the  

in ju r ies in  the organs.  10 

ADV NGCUKAITOBI SC :    Yes.   

LT-COL MANGENA :    Now i f  you look at  th is  one,  i t  enters 

here at  wound number F .   Your exi t  would be here a t  wound 

number E .   Go to another ,  next  page.   I t  shows where the  

bul le t  ex i ted at  wound number E .   Now f rom photo  36 ,  37,  i t  

is  only the b loodsta in pat te rns that  I  found on the scene.  

ADV NGCUKAITOBI SC :    Can you just  go back to 34 .   So 

the person there that  i s  wear ing the b lue g loves is  hold ing  

something wi th h is  le f t  hand .   What  is  that?  

LT-COL MANGENA :    I t  is  hold ing the sk in of  the head of  the  20 

deceased.   Here?  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I t  is  the sk in of  the head ,  of  the  

deceased head.   

ADV NGCUKAITOBI SC :    Yes.   Does that  show that  basica l l y  
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the skul l  has been smashed ?  

LT-COL MANGENA :    No,  they normal ly  cut  the skul l  open 

when they conduct  the post -mortem.  

ADV NGCUKAITOBI SC :    For  the post -mortem.    

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    You were  at  36 and 37 .  

LT-COL MANGENA :    Right ,  Chai r ,  f rom 36,  I  th ink to ,  f rom 

36 to photo 49,  i t  is  only the b loodsta in pat te rns  that  were on 

the scene that  I  found on the  scene.   Now,  Chai r ,  I  want  to  

expla in th is  so that  –  r ight ,  Chai r ,  I  wi l l  s tar t  a t  page 2A-213,  10 

photo 35.  

CHAIRPERSON :    2A?  

LT-COL MANGENA :    2A-312.  

CHAIRPERSON :    Yes.  

LT-COL MANGENA :    Right ,  Chai r ,  the reason why I  am 

star t ing on th is  photo is  I  can see the dr ip  t ra i l  here .   I  can 

see the pat te rn that  i s  here,  which can be a cast -of f ,  but  I  

cannot  expla in how did i t  land there  and to me i t  is  l ike ,  i t  

looks l i ke  the deceased was assaul ted f i rs t  and he star ted  

b leeding.   He was standing behind the door  and wi th an object  20 

or  something,  he was h i t .  

 Now,  cast -of f  is  c reated when you h i t  somebody wi th  

an object  and i t  gets b lood .   When you move i t  out ,  i t  creates  

a pat tern of  what  is  the b loodsta in coming f rom an object  as 

you swing i t  back .   Now,  i f  you look at ,  do you see the  pat tern  
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that  goes,  i t  is  l i ke swinging an object  back wards when af te r  

h i t t ing the person who is  b leeding.   Now i f  you look at  th is  

pat te rn now,  we go to pat te rn number ,  we go to  pat te rn  

number 38,  photo  38.   Now,  when you go to pat tern  number  

38,  you can see the swipe here.   You can see th is  and you 

can see here is  an impact  spat ter .   Now,  in  th is ,  you see the  

movement  as the person is  fa l l ing down.  

 Now,  i f  he was h i t  wi th  an object  o r  something on the  

head and then he fe l l  down,  he smeared b lood on the wal l  in  

the movement  of  fa l l ing  down to the p lace .   Now,  th is  i s  the  10 

p lace where  we have a pool  of  b lood .   Now,  the  chal lenge in  

th is  that  I  had was that  the wound that  he susta ined,  the  

gunshot  wounds he susta ined,  i t  i s  on the le f t  chest ,  ex i t  here,  

and then enters the back of  the head.   And then i t  is  th is  

wound that  is  on the r ight -hand s ide and i t  ex i t  on the le f t -

hand s ide.    

 Now,  wi th the post -mortem,  the doctor  ment ioned 

that  the wound on the r ight -hand s ide was b lackened and 

there is  propel lan t  powder ins ide the wound,  which ind icates  

that  i t  is  a  contact  shot .   So the unburned and par t ia l l y  burned 20 

propel lant  powder  that  comes f rom the muzzle of  the f i rearm 

penetrated the wound in to the head.   So that  is  why there was 

b lackening and soot  found ins ide the head of  the deceased .   

So in  that  instance,  the f i rearm was in  contact  wi th  the head 

of  the deceased when th is  wound was in f l ic ted .    
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 Now,  you look at  the posi t ion of  the wounds that  he  

susta ined,  i t  is  a  shot  on the  chest ,  i t  ex i t  on the  shoulder .   

The wound that  is  marked C is  the  ent rance wound,  re -ent ry  

of  the same bul le t .   So basica l l y ,  the shot  is  f rom downward ,  

i t  enters here,  i t  ex i t ,  and then i t  enters the head .   But  there 

is  no exi t .   So I  am of  the opin ion  that  the bul le t  d id not ,  i t  

on ly cracked the skul l  and then came out .   

 We look at  the wound that  i s  here,  that  i s  marked D .   

We look at  the posi t ion  where,  behind the door where the  

deceased was standing .   I f  you look at  th is  movement ,  I  am 10 

of  the opin ion tha t  he was h i t  wi th  something and then he fe l l  

down.   On impact ,  he fe l l  wi th  the back of  the head .   That  i s  

where wound …[ intervenes] .  

ADV NGCUKAITOBI SC :    Just  take us to th is  wound so that  

we understand what  you are  ta lk ing about .   So we have got  

26 and 28.   26 is  at  2A-308.  

LT-COL MANGENA :    Right ,  228.   So 28 wi l l  be  th is  one .   So 

th is  is  wound D.   Accord ing to the doctor ,  i t  is  not  a gunshot  

wound,  but  i t  is  an impact  wound.   So when he fe l l  f rom the  

posi t ion where he was standing behind the  door  where  he was 20 

dr ipp ing,  I  am of  the opin ion  that  he  had a wound  somewhere ,  

an open wound,  so  whi le  he was standing there,  the b lood 

was dr ipp ing f rom that  wound,  c reat ing that  dr ip  pat tern  

behind the door that  I  showed .   And on impact  af te r  he was 

h i t ,  he  fe l l  down where he smeared b lood on the wal l  there.   
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He fe l l  on the back of  h is  head,  c reat ing th is  wound because 

of  the impact  when he f a l l  down.   

 And i f  you look at  the wound on the  chest ,  as I  sa id,  

i t  is  an ent rance here .   I t  i s  an exi t  here.   The bul le t  re -

entered that  wound C .   I t  crushed the skul l .   Most  l ike ly  i t  

came back and fe l l  out  of  the head .   Then we look at  th is  

wound A and B  …[intervenes] .  

ADV NGCUKAITOBI SC :    Do we have a c lear  p ic ture  of  A ? 

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    Is  that  at  photo 22?  10 

LT-COL MANGENA :    Wound A is  photo 22 .   So th is  A wi l l  be  

the ent rance of  a  contact  shot .   Now i f  you see here,  i t  is  

burned by the gas that  comes f rom the muzzle of  the f i rearm.   

So i t  is  a  contact  shot  to  the r ight  s ide of  the head,  and then 

i t  ex i ts  on the le f t -hand s ide.   Now th is  wound on i ts  own is  a 

fa ta l  shot .   There  is  no way that  he w i l l  s tand up af ter  th is  

wound was in f l ic ted.  

 Now i f  you look at  the other  wound that  he susta ined,  

i t  enters here .   I t  ex i t s  here .   I t  re -enters the head.   There is  

no way that  that  wound would be in f l ic ted whi le  he is  s tanding 20 

up st ra ight .   I t  is  not  possib le .  

ADV NGCUKAITOBI SC :    I  see.   So that  wound,  just  to  make 

sure,  there is  a wound at  27 .  

LT-COL MANGENA :    A t  27,  that  i s  the ent rance wound .   

ADV NGCUKAITOBI SC :    [ Ind ist inc t ]… th at  would have been 
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shot  whi le  he was ly ing on h is back .  

LT-COL MANGENA :    That  is  what  I  suspect .   Now my 

chal lenge is ,  we look at  th e spat ter ,  the b loodsta in on  the  

scene.   I f  we look at  photo number 50 ,  now i f  we look at  photo 

number 50,  here  wi l l  be your impact  point  o f  the head .   Now 

the chal lenge is  spat t ing a l l  the b lood to d i f ferent  d i rect ions ,  

where does th is  b lood come f rom ?  I  cannot  expla in that ,  

because here i t  was a pool  o f  b lood .   And i t  is  l ike,  where you 

have a pool  o f  water  o r  a water  –  and then you splash that  

water  wi th  your hand .   I t  sp lashes to a l l  d i rect ions.   I t  is  the 10 

same as what  we see here .   I t  sp lashes to that  s ide .   Look at  

here,  i t  sp lashed to that  wal l .   I t  sp lashes to that  d i rect ion ,  

but  I  cannot  expla in how did that  happen .    

 And you look at  the last  wound,  which is  the ent rance 

wound on the r igh t  hand s ide ,  the exi t  is  on the le f t  hand s ide .   

I f  you go th rough the post -mortem report ,  the post -mortem 

report  says the ex i t  wound had character is t i cs of  a  short  ex i t  

wound.   Now wi th  a short  ex i t  wound,  as I  have expla ined in  

other  cases that  the bul le t ,  instead of  proceeding and exi t ,  i t  

h i ts  a hard sur face .   Now on the  X- ray photo,  where  we see 20 

the bul le t ,  I  want  to  check the bul le t  that  i s  -  yes,  on photo  

30,  we look at  the  nose of  th is  bul le t .   I t  is  f la t .    

ADV NGCUKAITOBI SC :    Here?  

LT-COL MANGENA :    I t  is  f la t .   And we look at  …[intervenes] .  

CHAIRPERSON :    Which means,  which s igni f ies what ,  the  
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f la tness? 

LT-COL MANGENA :    The f la tness,  I  am going there,  Chai r .    

We look at  photo  number ,  we look at  photo number  51 and 

photo number 52 .   On photo number 51,  we have a  hole in  

the t i le  and th is  is  where the head of  the deceased was 

posi t ioned.   So basica l l y  th is  wound was in f l ic ted whi le  he 

was st i l l  ly ing on the ,  o r  whi le  he was a l ready ly ing  on the  

f loor .    

 We can go to photo 52,  I  th ink ,  look how deep is  that .   

So the bul le t  that  we see on the X -ray,  that  is  s t i l l  ins ide the  10 

head,  i t  is  the one that  was used .   I t  went  through the head,  

enters,  ex i t  on,  and then bounces on the  t i le  and went  back 

in to the head.  

ADV NGCUKAITOBI SC :    I  see.   And so,  just  to  exp la in the 

quest ion of  the Chai r ,  the reason i t  is  round shows what?   

LT-COL MANGENA :    Where i t  is  f la t  …[intervenes] .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    That  i s  the par t  o f  the bul le t  that  has 

created the hole in  the t i le .  

ADV NGCUKAITOBI SC :    Which is  at  52 .  20 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And then i t  goes back and 

…[intervenes] .  

LT-COL MANGENA :    I t  goes back in to the wound.  

ADV NGCUKAITOBI SC :    And then gets lodged ins ide .  
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LT-COL MANGENA :    I t  get  lodged in to the head .   

ADV NGCUKAITOBI SC :    And that  is  why i t  is  l ike  

…[indist inct ] .  

LT-COL MANGENA :    That  is  why i t  is  l ike f la t  a t  the f ront .  

ADV NGCUKAITOBI SC :    I  see.  

CHAIRPERSON :    I  do not  understand you.   So as i t  h i t  the 

t i le ,  i t  r icochets back .   

LT-COL MANGENA :    I t  r icochets back in to the  

…[intervenes] .  

CHAIRPERSON :    In to the head.  10 

LT-COL MANGENA :    Head of  the deceased.   Now,  i f  you look 

at  the post -mortem report ,  where was i t  found ?  I t  was found 

just  ins ide the head,  next  to  wound marked B .   That  i s  where 

that  bul le t  was found.   And on searching the scene,  there on 

photo number 50  …[intervenes] .  

ADV NGCUKAITOBI SC :    So i t  was found where you said on 

B.   I  just  want  to  get  B .   

LT-COL MANGENA :    B  is  the ex i t  wound on the le f t -hand 

s ide of  the head .  

ADV NGCUKAITOBI SC :    So i t  was found in  2A-306,  photo  20 

23.   Photo 23,  or  photo 29.    

LT-COL MANGENA :   Right  on photo  29,  there i t  was removed 

f rom the head of  the deceased .   I t  is  just  next  to  wound B .  

ADV NGCUKAITOBI SC :    I  see.    

LT-COL MANGENA :    And something that  I  p icked up there 
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was on photo 50 .   I  just  need a c lear  photo of  that .   On photo  

50,  here where  I  have c i rc led,  that  is  where the 9mm bul le t  

was recovered .   That  is  the bul le t  that  I  suspect  i t  went  in  

here,  out ,  and then h i t  the head and came out .   

ADV NGCUKAITOBI SC :    Yes,  I  mean,  one th ing  I ,  maybe 

you can help us to understand.   One of  the bul le ts that  a re  

recovered f rom the deceased is  a .38  /  .357,  which is  

ment ioned at  paragraph 9.6 of  your  report .   

LT-COL MANGENA :    Yes,  I  am going there,  Chai r .  

ADV NGCUKAITOBI SC :    Okay.  10 

LT-COL MANGENA :    I  need a p icture of  a  bul le t  in  one of  

the photos.   There was a bul le t  that  was recovered ,  the  

p icture of  that  bul le t  that  I  am ta lk ing about ,  that  was 

recovered in  the scene .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Right ,  Chai r ,  I ,  i t  is  just  I  cannot  f ind  

the p ictu re .   Ja,  i t  is  that  one.   I t  is  photo 17.   Here is  the  

photo  of  the bul le t  that  was recovered in  the cr ime scene,  just  

a lso underneath  where the body of  the deceased was 

removed.   Now,  th is  i s  a 9mm, and th is  type of  bul le t ,  that  is  20 

what  you cal l  the  FMJ,  the fu l l  meta l  jacket .   So basica l l y ,  

th is  wi l l  be f rom the pol ice f i rearm.    

 Now,  i f  we look at  the wound susta ined on the r ight -

hand s ide of  the head,  and then the bul le t  is  recovered ins ide  

the head,  i t  is  a  .38 /  .357 cal ib re  bul le t .   Now,  the two 
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ca l ibres use the same bul le t ,  more or  less ,  the .38  Specia l  

and .357 Magnum.   The only d i f fe rence is  the length of  the 

car t r idge case,  but  the bul le t  is  the same.   That  is  why 

normal ly  when we have i t ,  we  wi l l  wr i te  i t  as a .38  /  .357  

cal ibre ,  because i t  might  be f rom a .38,  i t  might  be  f rom a  

.357.   So th is  i s  a  bul le t  that  was recovered f rom the head of  

the deceased,  and th is  bul le t  was f i red f rom the revo lver  that  

was found on the  scene .   As I  sa id,  the revolver  had four  

car t r idges and one f i red car t r idg e,  so  there is  only one shot  

f i red  f rom that  revolver  that  was recovered f rom the cr ime 10 

scene.  And the shot  that  was f i red  is  the one that  was used 

in  shoot ing at  the  deceased in  the cr ime scene .    

 So wi th that ,  I  cannot  say that  the deceased  

commit ted suic ide ,  because in  that  posi t ion,  he was a l ready 

ly ing down on the  ground when th is  wound was in f l ic ted  where 

the bul le t  has caused damage to the t i les.    

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  thank you.   Do you 

st i l l  want  to  take us through the photo a lbum ?  

LT-COL MANGENA :    No,  Chai r .  

ADV NGCUKAITOBI SC :    What  are  your conclusions ?  One 20 

conclusion is  that  the deceased was most  p robably assaul ted  

before he was k i l led .   

LT-COL MANGENA :    That  is  correct ,  Chai r .   I t  looks l ike he 

was assaul ted before he was k i l led,  because the b loodsta in,  

the dr ipp ing pat tern,  I  cannot  expla in when  was he there,  
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because there is  no way that  af te r  susta in ing th is  wound s,  he  

would stand up and go and stand behind the door .   So at  

some stage,  he was b leeding somewhere .   I  do not  know 

where,  but  he was b leeding somewhere.  

ADV NGCUKAITOBI SC :    Then the second conclusion is  that  

he was shot  both wi th a 9mm and a  revolver .   

LT-COL MANGENA :    He was shot  w i th  a 9mm and a revolver .    

ADV NGCUKAITOBI SC:   Yes.   And we know the story of  the  

revolver .   I t  is  found in  at  least  four  other  c r ime scenes where 

the same pol ice o f f icers are present .  10 

LT-COL MANGENA :    I t  was found in  Phoenix 377.   I t  was 

found in  . . . [ in tervenes] .  

ADV NGCUKAITOBI SC :    Rustenburg .  

LT-COL MANGENA :    Rustenburg .   I t  was found in  that  other  

case where,  I  th ink i t  is  …[incomple te] .  

ADV NGCUKAITOBI SC :    Estcourt .  

LT-COL MANGENA :    [ Ind ist inct ] . . .  or  something.  

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    No,  Estcourt ,  i t  was the ,  Naidoo 's p is to l  

that  was on the scene .  20 

ADV NGCUKAITOBI SC :    Yes,  the -  who was dr iv ing the  

whi te Honda?  

LT-COL MANGENA :    That  is  Phoenix 377.  

ADV NGCUKAITOBI SC :    Phoen ix,  I  see.   Yes,  yes,  yes.   

Yes,  but  the point  is  that  i t  is  found in  severa l  o ther  inc idents  
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where the same pol ice of f i cers are present .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And i t  is  a lso found here .   

LT-COL MANGENA :    I t  is  a lso found here .   

ADV NGCUKAITOBI SC :    Yes,  and what  a re your conclusions 

in  that  regard? 

LT-COL MANGENA :    Chai r ,  I  would say the deceased was 

shot  whi le  in  a ly ing posi t ion  there  and some of  the wounds 

he susta ined,  I  cannot  expla in where and how,  or  the  

b loodsta in that  is  there behind the door .   I  cannot  expla in how 10 

i t  ended up there .  

ADV NGCUKAITOBI SC :    And we a lso  know the story of  the  

9mm.  This is  the favour i te  weapon of  Mr Moster t .   

LT-COL MANGENA :    That  is  correct ,  Chai r .   That  is  the  

f i rearm that  he normal ly  used ,  Moster t  and Er ic  Nel .   In  th is  

inc ident ,  I  th ink i t  was Er ic  Nel  who shot ,  i f  not  mistaken .   I t  

could have been Er ic  Nel  who shot  there.    

ADV NGCUKAITOBI SC :    Yes.   Mr Moster t  and Er ic  Nel  are 

the two that  competed about  who could k i l l  the most  people .    

LT-COL MANGENA :    That  is  correc t .   And they were both at  20 

th is  scene.  

ADV NGCUKAITOBI SC :    Yes.   And is  i t  your  conclusion that  

they are the ones who k i l led th is  deceased ?  

LT-COL MANGENA :    Chai r ,  I  cannot  say they are the ones,  

but  I  could say that  they were there when th is  person was 
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k i l led.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  i t  is  common cause 

they were there when th is  person was k i l led .   Your conclusion  

is  that  th is  person d id not  k i l l  h imse l f .  

LT-COL MANGENA :    No,  no,  he d id not  commit  su ic ide,  

Chai r .   

ADV NGCUKAITOBI SC :    Yes.   And is  i t  not  obvious who 

k i l led h im?  

LT-COL MANGENA :    Can you rephrase the …[ intervenes] .  

ADV NGCUKAITOBI SC :    I  am not  rephrasing i t .   Is  i t  not  10 

obvious who k i l led h im ?  [ Ind ist inct ]… how to rephrase that .  

LT-COL MANGENA :    Chai r ,  I  cannot  answer that  again .    

ADV NGCUKAITOBI SC :    Thank you,  thank you,  thank you .   

You are not  ca l led for  that  reason.  

ADV BALOYI -MERE SC :    I  have a quest ion .   I  know you 

test i f ied that  the b loodsta in pat te rns are a b i t  confusing and 

some of  them you cannot  expla in .   But  go back to photo 10 

and correct  me i f  I  am wrong.   Does i t  show bloodsta ins on 

the cei l ing or  the p icture is  upside down ?  

LT-COL MANGENA :    Yes,  i t  is  spa t ter  on the cei l ing .   20 

ADV BALOYI -MERE SC :    Would you …[ intervenes] .  

LT-COL MANGENA :    That  i s  the impact  spat te r  on the scene.   

That  is  why I  am saying when he fe l l ,  he fe l l  very hard to the  

ground.   

ADV BALOYI -MERE SC :    He fe l l  very hard to the ground to  
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a  point  that  b lood could have splat tered up to the cei l ing ? 

LT-COL MANGENA :    Up to the cei l ing,  that  is  correc t .  

CHAIRPERSON :    Wi l l  th is  not  be expla in ing what  you 

descr ibed to us as a possib i l i ty  of  h im whi ls t  behind the door  

having been h i t  wi th  a hard object  which when moved,  s l ided,  

could have sparked spla t te red o f  b lood on the wal l  and 

probably on the cei l ing?  

LT-COL MANGENA :    Chai r  …[ indis t inct ]  [ microphone of f ]  so 

i t  would not  be possib le.   The cast  o f f  would a lso come to th is  

l ine,  because your cast  of f  would g ive you the d i rect ion.   I f  10 

you are swinging to,  your  cast  of f  wi l l  go in  the l ine  of  your  

swinging your object .    So th is  is  on the other  s ide,  opposi te  

s ide towards where the head of  the deceased was .   

CHAIRPERSON :    Not  necessar i l y  behind the door ?  

LT-COL MANGENA :    Not  necessar i l y .   That  is  not  

necessar i ly  behind the door.  

CHAIRPERSON :    Yes,  thank you .   Counsel ,  i f  I  may just  

c la r i fy  one aspect .   A t  2A-294,  paragraph 5.4,  you make 

ment ion of  the f i red  5 .56 x  45mm cal ib re  car t r idge.   You have 

not  sa id anyth ing about  that  o r  am I  making a mistake ?  20 

LT-COL MANGENA :    Chai r ,  you are r ight .   There is  a  

car t r idge case of  a 5.56,  of  a  r i f le ,  R5 r i f le ,  a lso  on the scene,  

but  the deceased was not  shot  wi th  a r i f le .   So I  do not  know 

where d id they f i re  wi th th is  because I  could not  f ind any 

damage that  would be consistent  wi th  the 5.56 .   
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CHAIRPERSON :    But  you found that  car t r idge in  the same 

room? 

LT-COL MANGENA :    We found the car t r idge case in  the  

same room, yes.  

CHAIRPERSON :    Whereabout?  

LT-COL MANGENA :    On photo 3.   Right ,  i f  you look at  photo  

3,  I  th ink the 9mm was around there  and the 5.56 was next  to  

th is  cone,  because here w i l l  be the f i rearm and i t  is  e i ther  

here  or  there,  would be there,  the  car t r idge case,  the 5.56 

that  was there.   And then here was another  object .   I  cannot  10 

remember what  i t  is  but  i t  is  not  bal l i s t ic  re lated because 

there is  no cone.   What  we wi l l  do is  we wi l l  put  cones where,  

when we do our  examinat ion where  bal l is t i c  re lated evidence 

is  found.   So here  would be the f i rearm .   Here would be one 

car t r idge case and there would be another  car t r idge case .   I t  

is  just  one was 9mm, one was 5.56 .   I t  is  j ust  I  cannot  recal l  

where was the 5.56 and where was the 9mm.   But  both of  

them were  found in  the same room where the deceased was 

ly ing.   

CHAIRPERSON :    You state,  however,  that  on examinat ion 20 

the deceased was not  shot  wi th  that  ca l ibre .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    Thank you,  Counsel ,  proceed.   

ADV NGCUKAITOBI SC :    Thank you.   I  wanted to ask you to  

just  deal  wi th  your conclusions .   You can read them to the  
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record which are  at  page 2A -320,  paragraph 11.1  up unt i l  

11.21.   And I  want  you to pay at ten t ion to where you say at  

page 2A-322 that  when he was a l ready ly ing down,  he was 

shot  again ,  but  you can star t  wi th  11.1 .   

LT-COL MANGENA :    On 11.1 :  

 “The deceased susta ined gunshot  

wound f rom two d i f ferent  shots.   The 

f i rs t  shot  was f i red at  the deceased wi th  

the bul le t  per fora t ing the le f t  chest  and 

shoulder  and re -enter  at  the head.   The 10 

bul le t  entered the  body  and that  wound 

marked F on the chest  and the exi t  a t  

wound marked E on the shoulder  and re -

enter  the head at  wound marked C .   The 

bul le t  t ra jectory is  f rom lef t  f ront  to  back 

in  an upward d i rect ion .   When the f i rs t  

shot  was f i red,  the deceased was 

possib ly  in  a ly ing posi t ion on the f loor  

and not  in  a stand ing posi t ion  or  seated 

posi t ion.   The t ra jectory determined is  20 

not  possib le  when in  a seated or  in  a 

standing posi t ion . ”  

 11.1.2 :  

 “The second shot  was f i red  at  the 

deceased wi th a bul le t  per fo rat ing  the  
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head of  the deceased .   Bul le t  entered at  

wound marked A and exi ted at  wound 

marked B .   The bul le t  t ra jectory is  f rom 

r ight  to  le f t .   The bul le t  removed f rom 

the head of  the deceased dur ing post -

mortem was a lead bul le t  o f  .38  /  .357 

cal ibre  and was removed f rom the 

region of  wound marked B .   The 

ent rance wound,  as descr ibed in  the  

post -mortem report ,  g ives the 10 

impression that  i t  is  a  contact  shot  

wound due to the  b lackening ins ide the 

wound. ”  

 That  is  on page 3  of  the post -mortem report .   

 “The appearance of  the wound marked 

B g ives the  impression that  of  a  shor t  

gunshot  ex i t  wound.   A short  gunshot  

ex i t  wound is  produced  when the 

outst retched sk in impaled or  

sandwiched and crushed between the 20 

outgoing bul le t  and the unyie ld ing  

object  over  the ex i t  s i te ,  thus leaving an 

abrasion colour  on the wound margin .   

The degree o f  shor ing abrasion 

increases d i rect ly  wi th  the k inet ic  
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energy of  the pro ject i le  and the r ig id i ty  

of  the shor ing mater ia l .   The f la t  nose or  

mushroom, as descr ibed in  post -mor tem 

report ,  were caused as a  resu l t  o f  

impact  on a hard object  and fo rc ing  the  

bul le t  back in to the wound.   This g ives 

the impression that  the deceased was 

ly ing down on the  f loor  wi th  h is  head in  

contact  wi th  the f loor  when th is  wound 

was in f l ic ted .   In  analys ing  the  10 

b loodsta in pat te rn in  the room, I  could 

determine that  the deceased susta ined 

the wound whi le  in  a ly ing posi t ion  and 

created a pool  o f  b lood .   At  some stage,  

the deceased was in  a standing pos i t ion  

behind the door,  s t i l l  b leeding .   Th is is  

when the dr ip  pat te rn was created 

behind the door,  as depicted in  photos 

35 and 36.   There  was a possib le  impact  

on the deceased's head,  which created 20 

a spat ter  s ta in on the wal l  behind the  

door,  which is  a lso on page 35 and 37 .   

This could possib ly  be an impact  or  f rom 

an object  as  a cast -of f .   From that  same 

posi t ion,  the  deceased dropped 
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immediate ly and fe l l  backward .   As he 

fe l l ,  he smeared b lood on the wal l ,  

creat ing the smear pat te rn and spat ter  

s ta ins pat te rn on the wal l ,  as dep icted  

in  photo 38 .   His head landed in  a pool  

o f  b lood on the f loor  wi th  a  great  impact .   

The impact  of  the head in  the  pool  of  

b lood created the impact  spat te r  a l l  over  

the room, as dep icted in  photos 40 to  

49.   To create the  type of  impact  spat ter  10 

a l l  over  the room, i t  has to be hard or  

have a very hard impact  on a large 

volume of  b lood .   I  am of  the op in ion  

that  the wound susta ined in  D at  the 

back of  the head was due to the impact  

as he fe l l .   As he was ly ing there ,  the  

second set  of  wound was in f l ic ted,  the 

ent rance and the exi t ,  o r  were in f l i c ted  

possib ly  wi th a revolver  found on the 

scene.   Accord ing to the doctor  …”  20 

[ in tervenes] .  

ADV NGCUKAITOBI SC :    Yes,  that  is  where I  jus t  wanted 

your comment  on,  because my read ing of  these conclusions 

is  that  both these bul le ts,  the 9mm and the revolver ,  were  

d ischarged whi le  the deceased was ly ing down .   
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LT-COL MANGENA :    That  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   

LT-COL MANGENA :    There was no way that  you would get  

th is  t ra jectory whi le  he was in  a standing posi t ion .   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    - :  

 “According to the doctor  in  the post -

mortem report ,  the wound marked A had 

b lackening ins ide ,  which is  one of  the  

character is t ics o f  a  contact  gunshot  10 

wound.   The bul le t  per forated the head 

and exi ted at  wound marked B .   The 

head wound marked B is  posi t ioned in  

contact  wi th  the f loor .   The exi t ing bul le t  

created a short  ex i t  wound by bouncing 

on the f loor  and re -enter ing  through the  

same wound.   I t  a lso created a bul le t  

ho le in  the f loor .   This bul le t  was 

removed dur ing the post -mortem. ”  

ADV NGCUKAITOBI SC :    Thank you.   We have covered most  20 

of  what  is  in  your  statement  us ing the report  you compi led in  

2011 and that  has taken us to paragraph 312 .   I f  there is  

anyth ing you wish  to add to paragraph 312 of  your  sta tement ,  

you may do so .  

LT-COL MANGENA :    No,  Chai r .   
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ADV NGCUKAITOBI SC :    Yes,  thank you.   

LT-COL MANGENA :    I  th ink that  is  enough.   

ADV NGCUKAITOBI SC :    Yes,  of  course.   A l l  r ight ,  can we 

go to Umlazi ,  the next  one.   Madam Chai r ,  I  am to ld the  

docket  is  avai lab le for  U mlazi .   There is  just  something I  

would l ike to  draw the panel 's  at tent ion to .   Yes,  now,  that  

docket ,  Madam Chai r ,  is  at  page UZ0001.   But  i f  you just  look 

at  the index prepared by your researchers  …[intervenes] .  

CHAIRPERSON :    You said UZ? 

ADV NGCUKAITOBI SC :    0001.  10 

CHAIRPERSON :    0001.  

ADV NGCUKAITOBI SC :    Yes,  now …[intervenes] .  

CHAIRPERSON :    How are you going to refer  to  th is  document  

you have just  handed to us ,  because I  was looking at  the 

docket  i tse l f .   Are  you going to name i t ?  

ADV NGCUKAITOBI SC :    No,  Madam Chai r ,  i t  is  in  the  

dockets that  we found f rom the researchers .   

CHAIRPERSON :    Yes,  thank you .   My researcher te l ls  me 

that  th is  document  you have handed up was g iven by the NPA,  

but  i t  forms par t  o f  the U mlazi  docket .    20 

ADV NGCUKAITOBI SC :    Yes,  thank you .   Now,  i f  you just  

look at  the index,  i t  is  just  behind you,  L ieutenant -Colonel ,  

now,  what  you f ind there are two i tems.   One is  the docket  

cover page,  the  second is  an incomplete and unsigned 

af f idavi t  o f  one NB Si thole .   But  look at  what  happens next .  
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The B sect ion and the C sect ion are  missing .   

ADV BALOYI -MERE SC :    Sorry,  you  are refer r ing to ,  you are  

ta lk ing about  Umlazi .  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    I  th ink you gave us the wrong one.    

I  have got  Umkomaas.    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight ,  le t  us just  complete 

th is  sect ion,  L ieutenant -Colonel .   What  we received f rom the 

NPA for  th is  proceedings on 585/01/2011 is  what  is  behind 

you there ,  which is  an af f idavi t  o f  one NB  Si thole.   And what  10 

I  want  to  draw your at tent ion to is  the fact  that  the B  sect ion  

and the C sect ion  are missing .   Is  that  usual?  

LT-COL MANGENA :    No,  Chai r ,  i t  is  not  usual .  

ADV NGCUKAITOBI SC :    Yes.   And when you look at  the  

actual  a f f idavi t  o f  NB  Si thole,  i t  is  a lso just  behind you .   I  

th ink i t  is  a  four -page af f idavi t  that  does  not  have a s ignature  

page.   I  th ink that  is  where i t  ends.   Is  that  usual?  

LT-COL MANGENA :    No,  i t  is  not  usual ,  Chai r .   

ADV NGCUKAITOBI SC :    That  you have a docket  of  th is  

magni tude wi th s ix  pages and a cover le t te r  and an unsigned 20 

af f idavi t  and the contents of  sect ion B and sect ion  C have 

been hol lowed out .  

LT-COL MANGENA :    No,  Chai r ,  i t  is  not  usual  because we 

d id v is i t  th is  cr ime scene .  

ADV NGCUKAITOBI SC :    I  know,  because …[ intervenes] .   
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LT-COL MANGENA :    And we v is i ted th is  cr ime scene 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Your report  i s  deta i led wi th what  

you found ins ide.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   So do you have any 

explanat ion what  is  happening?  I  mean,  th is  i s  not  the f i rs t  

t ime we see th is  level  o f  in ter ference wi th dockets .  

LT-COL MANGENA :    No,  Chai r ,  i t  is  not  the f i rs t  t ime we see 

th is ,  because i f  I  can recal l ,  wi th  the Esikhawin i  3  10 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    The or ig inal  docket ,  we were in formed 

that  i t  went  miss ing .   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I t  was for tunate that  the father  of  Kwazi  

requested a copy of  the docket  before i t  got  lost  and when we 

were there,  he is  the one who gave us a copy that  he had of  

the same docket .    

ADV NGCUKAITOBI SC :    Wel l ,  you know that  we are st i l l  20 

wai t ing fo r  the docket  of  the k i l l ing of  Super in tendent  

Choncho three months af ter  we asked for  i t .   What  do you 

th ink is  the explanat ion fo r  th is  level  o f  in te r fe rence wi th 

dockets?  

LT-COL MANGENA :    Chai r ,  I  do  not  know.   I  do not  know 
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how to expla in th is .  

ADV NGCUKAITOBI SC :    Yes.   And you know,  the problem 

wi th these dockets  were once wi th the Cato  Manor  

prosecut ion team.   Then they were g iven to head of f i ce .   Then 

we asked for  them f rom head of f ice.   We got  s ix  pages .   So 

there is  just  something I  do not  understand wi th  what  is  

actual ly  happening ins ide the NPA .  

CHAIRPERSON :    May I  ver i fy  wi th  you,  Counsel .   When the  

NPA was g iven the docket ,  d id  you ver i fy  wi th  them whether  

they were g iven  the missing,  the docket  wi th  miss ing par ts ?   10 

Did you speak to them when they gave you th is  document  and 

f ind out  f rom them whether  they were g iven th is  incomplete  

docket  when they received i t ?  

ADV NGCUKAITOBI SC :    Madam Chai r ,  the only th ing I  can 

say about  the one we have looked at  c losely,  which is  

Super intendent  Choncho,  I  wi l l  deal  wi th  Umlaz i  now because 

the problem wi th Umlaz i  is  that  the  wi tness deta i ls  out  what  

was found in  the docket .   So there  was a point  a t  which th is  

docket  was complete when th is  wi tness worked on i t .   You 

can see f rom paragraph 314 of  h is  s tatement .   20 

CHAIRPERSON :    You have not  taken us there,  so maybe that  

is  why I  am t ry ing  to ver i fy  wi th  you.  

ADV NGCUKAITOBI SC :    Yes,  no,  I  understand.   

CHAIRPERSON :    I  may be going ahead of  you.   

ADV NGCUKAITOBI SC :    Yes.  
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CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    But  you can see there that  i tem 1,  

i tem 2,  i tem 3,  i tem 4,  i tem 5,  there was a point  when th is  

docket  had documents .   But  I  am not  going to deal  wi th  tha t  

for  now because evidence has not  been led.   But  wi th  

Super intendent  Choncho,  the repor t  by  Mr  De Kock deals wi th  

the contents of  that  docket ,  so  which means i t  was in  the NPA 

at  head of f ice wi th the  De Kock panel .   This is  why we asked 

for  i t  and i t  is  th ree months la ter ,  they have not  g iven i t  to  us .   

So when you say to me,  Madam Chair ,  when they rece ive d i t ,  10 

d id i t  have the  fu l l  contents ,  we know for  sure wi th  

Super intendent  Choncho that  i t  d id  have the fu l l  contents  

because they referenced those contents in  the  De Kock 

report .   The problem is  that  they  are not  g iv ing i t  to  th is  panel .    

CHAIRPERSON :    I  th ink,  f i rs t  o f  a l l ,  le t  us  f ind out  how you 

are going to p lace th is  document  on record .   That  is  the f i rs t  

th ing because i t  i s  a  loose,  two pages of  document  which we 

may lose.   What  do we name i t ?  

ADV NGCUKAITOBI SC :    My learned f r iend says th is  i s  

a l ready wi th the NPA  and i f  I  am not  mistaken,  i t  is  marked 20 

UZ0001.   

CHAIRPERSON :    Yes,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .   

CHAIRPERSON :    I  am sor ry that  we are engaging wi th you 

th is  way.   I  th ink the explanat ion that  comes f rom the 
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advocate is  that  the NPA bundle is  complete when i t  was f i led.   

But  when they were producing our  copies,  they encountered 

problems wi th the  pr in ter .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And i t  le f t  out  these papers.    

ADV NGCUKAITOBI SC :    I  see.   

CHAIRPERSON :    That  is  why we do not  have them in the  

bundle,  the pr in ted f i le .   I  am not  sure in  re lat ion  to th is  

vo lume where would these pages be f i t t ing in  proper ly ,  but  

we wi l l  take i t  up  wi th our  researcher la te r  so that  they can 10 

show us at  tea t ime where th is  document  should be coming 

in .   We should have been to ld about  th is  maybe ear l ier  than 

now.   Nonetheless,  I  th ink we can proceed.    

ADV NGCUKAITOBI SC :    Yes,  yes,  yes,  we wi l l  fo l low that  

up in  the adjournment  which is  coming in  15 minutes .  

CHAIRPERSON :    Yes,  so that  we do not  lose th is  p iece of  ,  

th is  s ix  pages.   

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Proceed,  Counse l .   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  want  20 

you to go to page 2A-325.   2A-325,  that  i s  Umlazi  

585/01/2011.  

LT-COL MANGENA :    I  am on i t ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   You have ment ioned a l ready 

that  you v is i ted the scene .   Can you just  g ive us an out l ine of  
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what  was happening?  

LT-COL MANGENA :    Chai r ,  in  th is  instance,  i t  is  the same 

modus operandi .   Cato Manor  was looking for  th is  gu y and 

they got  in fo rmat ion that  he was h id ing somewhere or  s tay ing  

in  th is .   I t  is  around the hoste ls or  the sh acks …[ indist inct ]  

area and then they came here to look fo r  h im.   They found 

h im in th is  house  and they entered .   Whi le  they were busy 

quest ion ing h im ,  he t r ied to grab a gun and he was shot  wi th  

an R5 r i f le .  

 But  in  one of  the  statements,  I  th ink the brother  to  10 

the deceased,  he was in  th is  adjacent  room , but  i f  you open,  

I  wi l l  show the Commission on the photos ,  when you open the  

door to  enter  the room, i t  c loses the other  room.   So he was 

apparent ly  h id ing in  that  other  room .   They d id not  see h im.    

CHAIRPERSON :    The brother?  

LT-COL MANGENA :    The younger brother .  

CHAIRPERSON :    The younger brother .   

LT-COL MANGENA :    And then they to r tu red th is  one .   They 

shot  h im.   Af ter  shoot ing h im,  they p laced a gun in  h is  hand 

to pul l  a  t r igger  so  that  he can test  posi t i ve for  p r im er res idue.   20 

When they d id that ,  that  is  when the brother  screamed,  

shout ing.   That  is  when they real ized that  there was 

somebody in  the room and he came out .   But  then people  

were outs ide,  they could not  do anyth ing.   He was re leased ,  

but  he submit ted  a statement ,  i t  is  just  that  I  do not  know 
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where the statement  i s .   

ADV NGCUKAITOBI SC :    Yes,  wel l ,  i t  is  par t  and parcel  o f  

th is  i ssue around the docket ,  because you ment ioned that  

fact  to  us in  consul tat ion,  which is  why we have to f ind th is  

docket ,  because i t  is  the f i rs t  t ime there is  an eyewi tness to  

the p lant ing of  pr imer res idue.   Now,  the people tha t  were  

here in  th is  par t icu la r  scene are ment ioned at  4.2,  4 .3,  and 

4.4 of  your  statement .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Who are they?  10 

LT-COL MANGENA :    The statement  of  Warrant  Of f i cer  John 

Char les Smith,  the statement  of  Warrant  Of f icer  Paul  Moster t ,  

and the statement  of  Warrant  Of f icer  Roland Naidoo.   

ADV NGCUKAITOBI SC :    And these names we have  seen 

before.   Just  expla in br ie f ly .   

LT-COL MANGENA :    That  is  cor rect ,  Chai r ,  we have seen 

them.   I t  is  members of  the Cato Manor  Uni t .  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Okay, ,  so you can 

take us th rough then in  your  own way.  

LT-COL MANGENA :    Right ,  Chai r .   On the 30 t h  o f  January  20 

2012,  dur ing the per formance of  my of f ic ia l  dut ies,  I  received 

a number of  LCRC case f i les f rom the commander of  LCRC, 

Colonel  Bol tman.   The case f i les received,  inc luding the f i le  

wi th  reference Umlazi  585 /1/2011,  Durban LCRC 

1408/01/2011.   In  th is  case f i le ,  I  found a key to the  sketch  
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p lan and photograph compi led by Warrant  Of f i cer  Ngcobo of  

Durban LCRC, and then the cr ime scene p ictures,  and I  a lso  

received the d isk,  the cr ime scene photos on a d isk.  

 Right :  

 “On the 16 t h  o f  May,  dur ing the per formance of  my 

of f ic ia l  dut ies,  I  received a copy o f  the  pol ice  case docket ,  

wi th  reference Umlazi  585 /1/2011,  f rom Lieutenant -Colone l  

Kola[?]  o f  the task team.  Amongst  other  documents  in  the  

docket ,  I  found the fo l lowing documents,  which were ut i l ized 

in  c r ime scene reconst ruct ion .   The post -mortem report  wi th  10 

reference Durban PM 90/2011,  compi led by Dr  Subusiso  

Johannes Ntsele,  and i t  was s igned on the 7 t h  o f  May 2011.   

The post -mortem was conducted on the 21 s t  o f  January 2011.   

There was a sta tement  of  Warrant  Of f icer  John Char les  

Smith,  a  statement  of  Warrant  Of f icer  Paul  Moster t ,  a  

statement  of  Warrant  Of f icer  Naidoo .   The in tent ion and 

scope of  the fo rensic examinat ion compr ises of  the fo l lowing,  

cr ime scene reconst ruct ion,  examinat ion and reconst ruct ion,  

bul le t  t ra jectory  determinat ion,  and the expe rt  op in ion 

concern ing the case.   On the 17 t h  o f  May 2012,  dur ing the 20 

per fo rmance of  my of f i c ia l  dut ies,  I  took the aer ia l  photos of  

the cr ime scene using the pol ice chopper,  and the scene was 

pointed out  to  me by L ieutenant  Colonel  Kola .   Photo 1 shows 

the house in  quest ion . ”  

ADV NGCUKAITOBI SC :    Just  take us the page so that  we 
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can a l l  fo l low where photo 1 appears .    

LT-COL MANGENA :    I t  wi l l  be 2A-329.   Wel l  my photo 9 is  

328.   Oh ja ,  328 and 329.   Photo 1,  2  and 3,  just  f rom di f ferent  

angles.   So our  scene wi l l  be  th is  house as marked.   Then go 

to photo 4 and 5 .   So on photo 5  i t  wi l l  be th is  one that  you 

see at  the ent rance ,  the same ent rance.   This i s  the room that  

the inc ident  occur red ,  and I  just  want  to  check.   Right ,  when 

you go to photo 8 ,  photo 8 shows  …[intervenes] .  

CHAIRPERSON :    Sorry,  before you proceed Colonel ,  is  

photo 6 and photo 7 the same room , photo 6 at  2A-331 and 10 

photo 7 there,  is  i t  the same room ? 

LT-COL MANGENA :    That  is  cor rect ,  i t  is  the same room 

f rom di f fe rent  ang les .   The photos were taken f rom di f ferent  

angles.  

CHAIRPERSON :    Yes,  thank you.  

LT-COL MANGENA :    Photo 8,  r igh t ,  th is  is  the room where 

the inc ident  occurred  and th is  i s  the  other  room where  the 

other  brother  was in .   Now when you go to photo 9,  r ight ,  th is  

is  the ent rance in to the room where the inc ident  occur red .   

And that  room is where the brother  was staying .   So now i f  20 

you open th is  door,  i t  c loses the ent rance to that  other  room .   

So you cannot  see what  is  happening in  that  room.   So the  

inc ident  happened in  th is  room whi le  the brother  was in  that  

other  room and he could see them through these smal l  ho les  

in  the door .  
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ADV NGCUKAITOBI SC :    Because at  the t ime of  the inc ident  

that  door was l i ke  that ,  i t  was c losed.   

LT-COL MANGENA :    Now in th is  way i t  is  c losed f rom 

outs ide.   I f  you are  coming f rom outs ide,  enter ing  

…[indist inct ]  you enter  f rom th is  door .   But  now i f  you open,  

when you enter  here,  you open i t ,  i t  c loses to th is  s ide now.   

So he was in  tha t  s ide .   When th is  door is  open,  when you 

enter ,  i t  is  c los ing  the other  s ide of  the other  room .  

ADV NGCUKAITOBI SC :    No,  no ,  what  I  mean,  Colonel ,  is  

how could he see what  was going on ,  on the other  s ide? 10 

LT-COL MANGENA :    On th is  s ide?  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I t  is  through the,  there were,  he said  

there were spaces here between these panels that  you could  

see ins ide what  is  happening that  o ther  s ide .  

ADV NGCUKAITOBI SC :    Thank you.  

LT-COL MANGENA :    Right ,  photo 9 a lso shows the same 

room f rom a d i f fe rent  angle .   Now,  in  paragraph 8 on 2A-334:  

 “On observat ion  of  the cr ime  scene 

photos on the d isk and photo a lbums 20 

compi led by Warrant  Of f ice  Ncube of  

LCRC, I  not iced the fo l lowing .   Photo 10 

shows the window of  that  room  and 

photo 11 shows the posi t ion of  the 

deceased ins ide the room . ”  
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ADV NGCUKAITOBI SC :    A ter  he had been shot .   

LT-COL MANGENA :    That  is  cor rect ,  i t  is  a f te r  he was shot .   

So here is  the deceased where he is  l y ing and here  is  the  

a l leged gun that  he t r ied to grab.  

ADV NGCUKAITOBI SC :    Is  he naked or  am I  …[intervenes] .  

LT-COL MANGENA :    Photo 12 …[ intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  actual ly  photo 12 expla ins ,  

yes.  

LT-COL MANGENA :    I t  expla ins.   Now,  when you go to photo  

13,  what  i s  in terest ing here is  we have a f i red car t r idge case 10 

of  R5 on top of  the body,  which is  here on top of  the  body of  

the deceased.   Photo 14 shows …[intervenes] .   

ADV BALOYI -MERE SC :    Sorry ,  sorry,  and I  apologize .   I  

was not  aware tha t  my mic has been on a l l  the t ime.   But  what  

does that  s ign i fy ,  that  the car t r idge is  on top of  the  body of  

the deceased? 

LT-COL MANGENA :    Chai r ,  I  wi l l  expla in that .  

ADV BALOYI -MERE SC :    Thank you.  

LT-COL MANGENA :    Right ,  on photo 14,  photo 14 shows 

that  two gunshot  wounds is  susta ined on the chest  and photo 20 

15 shows another  gunshot  wound on the forehead,  just  above 

the r ight  eye .   I t  is  posi t ioned here .   Now in th is  instance,  you 

can see how the skul l  has cracked.   

CHAIRPERSON :    Sorry,  photo 14,  those two gunshot  wounds  

in  photo 14,  is  that  the stomach? 
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LT-COL MANGENA :    Ja,  i t  is  a t  the stomach,  just  between 

the stomach and the chest .   I t  is  around th is  area.    

CHAIRPERSON :    Thank you.   

LT-COL MANGENA :    Right ,  on paragraph 9,  I  expla in that :  

 “Dur ing examinat ion of  the cr ime scene,  

I  not iced some changes in  the room as 

compared to the cr ime scene photos.   I  

was in formed that  the bed was 

posi t ioned where the buckets  are  

posi t ioned,  as in  photo 6 and photo  9 . ”  10 

 So there were changes made ins ide the room when 

we were doing our  invest igat ions  …[indist inct ] .   And then 

photo 10:  

 “ I  s tudied the  post -mortem report ,  

observed the cr ime scene photos,  and I  

not iced that  the wound susta ined to  the  

head of  the deceased,  as v is ib le on 

photo 15,  i s  consistent  wi th  the wounds 

descr ibed by the doctor  on post -mortem 

report ,  which is  wound A .   Accord ing to  20 

the doctor 's  descr ip t ion of  the wound,  i t  

has character is t ics of  a  bul le t  ent rance 

wound.   The wounds susta ined on the  

r ight  s ide of  the chest  a re a lso  

consistent  wi th  wounds descr ibed in  the  
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post -mortem as B1 and C1.   Again,  

accord ing to the  doctor 's  descr ip t ion,  

they both had character is t i cs of  bu l le t  

ent rance wound and were surrounded by 

st ipp l ing . ”  

 Now,  the doctor  is  ment ion ing i t  or  is  descr ib ing i t  as  

st ipp l ing .   St ipp l ing is  the same as or  another  name for  

ta t too ing.   So th is  ind icates that  the r i f le  was held at  a  

d is tance of  less than a meter  f rom the deceased,  because 

both wounds are sur rounded by unb urned and par t ia l l y  10 

burned propel lant  powder on the ent rance .   

ADV NGCUKAITOBI SC :    What  does th is  mean,  that  you are  

carry ing  an R5 r i f le  in  a d is tance o f  less than a  meter  f rom 

the deceased?  

LT-COL MANGENA :    That  is  cor rec t ,  Chai r ,  that  is  how these 

wounds were in f l i c ted on the body .  

 “After  observat ion of  the cr imes in  

photos and post -mortem,  I  am of  the  

opin ion that  the wounds susta ined by 

the deceased are  consistent  wi th  h igh -20 

veloci ty  bul le ts or  r i f le  bul le ts,  and not  

low-veloci ty  or  maybe not  a handgun,  i t  

is  a  r i f le  that  was used.   The presence 

of  unburned and par t ia l l y  burned 

propel lant  powder par t ic les around the  
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wound descr ibed by the doctor  as  

st ipp l ing is  an ind icat ion of  a  c lose -

range shot .   The more concent rated and 

smal le r  the pat tern,  the c loser  the  

muzzle of  the f i rearm to the ta rget .   

There are two bul le t  ent ry wounds on 

a lmost  the same posi t ion,  and both  

wounds are surrounded by st ipp l ing,  

tak ing  in to account  that  these two 

wounds are on the same posi t ion,  i t  10 

would be d i f f icu l t  to  determine the 

possib le d is tance determinat ion  at  

which the shots were f i red. ”  

 Because the reason why i t  is  going  to be d i f f icu l t  is  

that  i f  i t  is  one shot ,  you measure the pat te rn,  how big is  that  

pat te rn of  propel lant  powder or  ta t too ing,  then you can do a  

d istance determinat ion .   But  in  th is  instance,  i t  is  two shots,  

so i t  wi l l  be prope l lant  f rom two d i f ferent  shots .   The pat te rn 

might  be b igger or  might  be smal ler ,  so i t  is  going to be 

confusing to say how far  was,  but  what  we can say is  the  20 

f i rearm was less than a meter  f rom the body of  the deceased 

when the wound was in f l ic ted.    

ADV NGCUKAITOBI SC :    I  just  remembered to go  back to  

the quest ion by Advocate Baloy i -Mere SC.  

LT-COL MANGENA :    Yes,  I  wi l l  go to that  one .  
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ADV NGCUKAITOBI SC :    Thank you.  

LT-COL MANGENA :    The more concent rated,  r ight  there is  

where I  expla ined the tat too ing .  

 “Giving my personal  opin ion  and 

exper ience f rom the s ize of  the st ipp l ing 

or  the tat too ing around the wound,  as  

descr ibed by the  doctor ,  I  am of  the  

opin ion that  the shot  was f i red,  or  the  

shots were f i red  at  a  range of  not  more 

than 50 meters . ”  10 

 That  is  correct .   Right ,  in  paragraph 11.3 :  

 “The two wounds susta ined in  the chest  

were most  probab ly in f l i c ted before  the  

wound susta ined on the forehead .   Now,  

the posi t ion of  the f i red car t r idges …” 

[ in tervenes] .  

ADV NGCUKAITOBI SC :    Just  to  stop there,  the  wounds 

susta ined between the chest  and the stomach were susta ined 

by an R5 r i f le .  

LT-COL MANGENA :    R5 r i f le .  20 

ADV NGCUKAITOBI SC :    Yes.   Now,  could he be able to  

stand af ter  the shots of  an R5 r i f le  wi th in a d is tance of  50 cm 

or  d id he fa l l  a f ter  that ?  

LT-COL MANGENA :    He fe l l  immediate ly af te r .   

ADV NGCUKAITOBI SC :    And then af ter  that ,  they shot  h im 
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in  the head.  

LT-COL MANGENA :    That  is  correc t ,  Chai r .   He fe l l ,  and then 

that  i s  where the explanat ion of  the  car t r idge case on top of  

the body comes.   He was shot  twice  wi th the R5,  and then he 

fe l l  backwards .   So th is  wound was in f l ic ted whi le  he was 

a l ready down.   So the f i red car t r idge f rom th is  shot  bounced 

on the wal l  and came back and landed on top of  h im .   So th is  

ind icates that  he  was a l ready there when th is  wound was 

in f l ic ted .   The car t r idge case bounced somewhere on the wal l  

and then came and landed on top o f  h im.    10 

ADV NGCUKAITOBI SC :    Is  that  in  11.4?  

LT-COL MANGENA :    That  is  what  is  expla ined on 11.4 ,  

because on 11.4,  I  sa id :  

 “The posi t ion  of  the  f i re d car t r idge case 

on top of  the deceased body gave the  

impression that  the deceased was 

a l ready ly ing or  seated there when the 

shot  was f i red  and was p laced on top of  

h im af ter  the inc ident . ”  

 So basica l l y ,  a f te r  fa l l ing,  i t  came ,  r icochet  and fe l l  20 

on top of  h im ,  so i t  was p laced there ,  af ter ,  not  that  somebody 

p icked i t  up and put  i t  there .   I t  fe l l  on top of  h im a f ter  the  

shot  was f i red .   

ADV NGCUKAITOBI SC :    Yes.   Now,  there is  s t i l l  that  f i rearm 

that  appears at  photo 11,  which we must  st i l l  account  for .    
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LT-COL MANGENA :    Yes,  Chai r ,  t here is  a p is to l  that  is  ly ing  

on the bed here  that  they a l lege that  he grabbed the  f i rearm 

and he wanted to shoot  at  them and then he was shot .    

ADV NGCUKAITOBI SC :    Yes.   And what  i s  your  opin ion on 

that  account?  

LT-COL MANGENA :    Chai r ,  I  would say the same modus 

operandi  as other  cases that  we have done.    

ADV NGCUKAITOBI SC :    Meaning?  

LT-COL MANGENA :    A f ter  the v ic t im has been shot ,  the  

f i rearm wi l l  be found,  and the modus operandi  is  that  he  10 

wanted to grab the f i rearm,  or  he  grabbed the f i rearm,  and 

then the members  shot  h im.  

ADV NGCUKAITOBI SC :    Yes.   Now,  you ment ioned h is  

brother ,  the deceased 's brother .   I  th ink we do have the name 

of  the  deceased,  Mr Phi lan i  Obed D lamin i .   So you ment ioned 

that  Mr Dlamin i 's  brother  was in  the  v ic in i ty .    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  can you just  expla in what ,  a t  

the t ime you had access to the statement ,  what  d id i t  say ?   

LT-COL MANGENA :    Chai r ,  we,  when we came there to  20 

reconst ruct ,  he was there .   I  th ink he was there.   He is  the  

one who expla ined to us he was h id ing in  that  other  room, as  

I  have expla ined ,  and he saw them doing,  shoot ing  the 

brother ,  and they star ted assaul t ing  h im,  and then they shot  

h im.   And he could see,  but  he was quiet  by then .   He could  
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not  do  anyth ing .   Af ter  he was shot ,  they p laced the  f i rearm 

in the brother 's  hand and pul led the t r igger  so that  he can 

test  posi t i ve for  pr im er res idue.   When the shot  was f i red,  

that  is  when he s tar ted to scream.   They not iced that  there  

was somebody ins ide the room .  But  by then,  the communi ty 

members were a l ready out .   They could not  do anyth ing to  

h im.   He just  came out ,  and then they le t  h im go .   

ADV NGCUKAITOBI SC :    Yes,  now,  th is  is  the second case 

where there is  an eyewi tness who sees that  a f i rearm is  being  

p laced there in  th is  enqui ry ,  and th is  eyewi tness to ld you 10 

personal ly  the story.   

LT-COL MANGENA :    That  i s  cor rec t ,  because when we went  

there to reconst ruct ,  we needed somebody who s tays in  

there,  who knows the scene ,  and he is  the one who was there,  

who expla ined to us everyth ing there.  

ADV NGCUKAITOBI SC :    Thank you.   Do you know his 

name? 

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  h is  name .   

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    But  the statement  was in  the docket .   20 

ADV NGCUKAITOBI SC :    Yes,  no,  that  i s  f ine.   We wi l l  f ind  

i t  a t  some point .   We may ask h im to come and g ive evidence 

to th is  panel .   Madam Chair ,  i t  is  20 past  11.   I  am in the  

panel 's  hands,  bu t  I  f in ished wi th th is  docket .    

CHAIRPERSON :    Are you done wi th th is  docket ?  
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ADV NGCUKAITOBI SC :    Yes,  I  am.   Wel l ,  I  have not  asked 

the wi tness i f  he has got  anyth ing e lse to add ,  sorry .   Is  there  

anyth ing you feel  you have le f t  out ?  

LT-COL MANGENA :    No,  Chai r ,  that  is  enough.   

ADV NGCUKAITOBI SC :    Thank you.   We are f in ished wi th 

the docket .  

CHAIRPERSON :    And th is  document  that  was handed to us 

that  ref lects missing …[ indist inct ]  would have conta ined a lso  

the statement  of  the deceased's brother  possib le?  

ADV NGCUKAITOBI SC :    Yes,  we assume,  Madam Chair ,  10 

because i f  the statement  was once in  the docket ,  i t  would  

have been e i ther  in  B or  in  C .   Is  that  cor rect ,  L ieutenant -

Colonel?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   

MS RAMAGAGA :    I  have just  an observat ion .   I f ,  and,  

L ieutenant -Colonel ,  p lease assist  me here.   I f  one wanted to  

make a scene look l i ke th is  person was shot  in  se l f -defence 

because of  that  gun,  would –  I  am going to use a test  that  

might  not  apply ,  would a reasonab le person  not  made sure  20 

that  the car t r idge that  was ,  that  bounced on the wal l  and fe l l  

on the body,  make sure that  i t  is  no t  there so that  i t ,  because 

i t  is  proof .   I f  we take what  you are saying,  i t  is  proof  that  the  

deceased was shot  on the head wh i le  ly ing down by the mere  

fact  that  the car t r idge fe l l  on h is body .   Now,  would a  
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reasonable,  d ishonest  person  not  take that  car t r idge away 

f rom the body because i t  is  proof  that  the person was shot  

whi le  l y ing down?  

LT-COL MANGENA :    Chai r ,  i t  is  d i f f icu l t  to  answer such 

quest ions because I  do not  know what  were they th ink ing or  

they d id not  even worry about  some of  the th ings that  they 

were doing,  because i f  you look at  some instances,  you f ind  

the 5.56 cal ibre car t r idge case on the scene but  we cannot  

expla in how or  where d id they shoot  wi th  th is  r i f le .   And in  

some instances,  you f ind that  i t  is  c lose range.   There is  10 

propel lant  powder ,  so i t  shows that  they d id not  worry about  

some of  the th ings that  they were  doing.   I f  I  know that  at  th is  

range,  there wi l l  be the presence of  propel lant  powder 

par t ic les,  I  would  not  do that  because I  know that  th is  can 

create a problem for  me .   So I  th ink in  most  of  the cases,  they 

d id not  worry about  such th ings .  

MS RAMAGAGA :    I t  could be a t t r ibuted to being e i ther  

care less or  not  car ing because of  the i r  p rotect ion.  

LT-COL MANGENA :    Possib ly  so,  Chai r .  

CHAIRPERSON :    Yes,  thank you .   Colonel ,  we are  going to  20 

take a tea break unt i l  about  5 to ,  le t  me say 12 o 'c lock.   

Dur ing the tea break,  Advocate Ngcukai tobi ,  you wi l l  ver i f y  

some of  the th ings that  I  spoke about .   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    This document  that  was handed to us,  we 
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wi l l  a lso check wi th our  researchers and anyth ing e lse that  

needs to be brought  to  our  at tent ion  per ta in ing to documents  

that  need to be f i led of f  record by yoursel f .   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    I f  not  now,  when we reconvened by 

luncht ime.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  get  

the p icture.  

CHAIRPERSON :    Yes,  you are st i l l  under oath,  Colonel .   We 

wi l l  ad journ fo r  tea.    10 

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  good af te rnoon ,  Colonel .  

LT-COL MANGENA :    Good af te rnoon,  Chai r .  

CHAIRPERSON :    And good af te rnoon ,  Advocate Chauke.   

You are st i l l  under oath,  Colonel .   

LT-COL MANGENA :    I  am st i l l  under oath,  Chai r .  

CHAIRPERSON :    You may proceed,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Madam Chai r ,  thank you.   I  should 

star t  wi th  where we ended wi th docket  Umlazi  585/01/11.   20 

What  we have now been able to  establ ish ,  is  that  there are  

two covers to  the dockets.   There is  585 and 586.   What  

seems to have happened,  i t  seems at  the NPA level ,  because 

there are two separate covers,  i s  that  documents f rom 585 

were put  in  586.   But  Sect ion B  and Sect ion C are st i l l  



26 FEBRUARY 2026 –  DAY 33 

Page 65  o f  179  

miss ing,  and we have no way of  knowing where they are,  why 

they are missing.   But  lucki ly  for  us  and fo r  the Pane l ,  there  

are a  number of  s tatements in  Sect ion A.   And I  would  l ike  to ,  

wi th  the leave of  the Panel ,  to  just  go back to those 

statements,  because we d id  not  pu t  them to the  wi tness.   But  

they come f rom 586 /01/11,  which we found.   I t  is  the st rangest  

th ing,  because the documents themselves ta lk  about  

585/01/11,  but  they are under the cover of  586 /01/11.   So i f  

we could do that ,  I  am going to put  . . . [ in tervenes]  

CHAIRPERSON :    Thank you,  Counsel .   Yes,  they expla ined 10 

to us dur ing tea break,  and we have seen that .  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .   I f  

we could  star t  wi th  UL0057.   So there  is  a statement  just  

behind you,  L ieutenant -Colonel .   So i f  you look just  a t  the top 

to see the name.   Yes.   Now,  that  is  the name,  Ndaba 

Mhlongo.   Now,  accord ing to the statement ,  you wi l l  see how 

he descr ibes h imsel f .   This i s  one of  the eyewi tnesses.   He 

says:  

“ I  am an adul t  ma le wi th ID number  (and he 

g ives the number) ,  27 years o ld,  res id ing at  20 

number 107,  T -sect ion,  Kwath i ,  Umlazi ,  

Durban wi th ce l l  phone number  (he g ives the  

number) .   I  am current ly  work ing p iece jobs,  

et  cetera . ”  

Then,  he expla ins what  happened on that  day,  or  that  
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morning.  

“On Fr iday,  2011 -01-21,  ear ly  hours of  the  

morning at  about  2.00am, I  was s leeping 

together  wi th  my cousin,  Soga Mhlongo,  my 

e lder  b rother ,  who is  now deceased .   Obed 

( I  th ink i t  is )  Phi la ,  Dlamin i…”  

So,  Mr Dlamin i ,  you wi l l  conf i rm he is  the deceased,  

L ieutenant -Colonel .  

LT-COL MANGENA :    Chai r ,  I  am not  sure of  the name of  the  

deceased.   10 

ADV NGCUKAITOBI SC :    Yes,  thank you.    

“Obed Phi la  Dlamin i  was s leeping on the  

other  room next  to  where we were s leeping.   

Two rooms were d iv ided by cur ta in .   I  could  

see where my bro ther ,  deceased Obed,  was 

s leeping.   I  woke up af te r  a loud b ig bang.   I  

l i f ted my head,  remained ins ide the  

b lankets.   Many people  came ins ide the  

house.   Those people in t roduced themselves 

as pol ice of f i cers.   I t  was mixed whi te,  20 

Indian,  and I  a lso not iced one b lack member  

amongst  them.  Most  were whi tes .   Those 

pol ice of f icers were forc ing h im,  my brother  

( that  is  now Mr D lamin i )  to  agree the name 

of  Tyson Phi lane.   My brother  sa id  he was 
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Obed Phi la  Dlamin i .   My brother  even said  

he can produce h is ident i ty  document .   My 

brother  was answer ing them whi le  h is  hands 

were l i f ted up,  showing to sur render f rom 

those pol ice of f i cers.   One whi te pol ice 

of f icer  was point ing a f i rearm to my brother  

and was the one who quest ioned my brother .   

The very same whi te pol ice of f icer  ca l led my 

brother  c loser  to  h im.    

The whi te pol ice  of f icer  f i red shots on my 10 

brother .   I t  sounds as i f  the pol ice of f icer  

f i red  more than two in  the same t ime.   My 

brother  then fe l l  down.   The very same whi te  

man who f i red shots went  outs ide and said,  

gun,  gun.   Whi te  pol ice of f i cer  came back 

wi th a handgun.   He went  to  my brother  who 

was ly ing on the f loor .   A  whi te pol ice of f icer  

l i f ted my brother 's  hands and put  that  

handgun as i f  my brother  was f i r ing shots ,  

shoot ing,  more than one shot  were f i red f rom 20 

my brother 's  hand ,  whi le  the whi te pol ice  

hold ing a gun together  wi th my brother 's  

hand. ”    

Now,  th is  i s  one of  the eyewi tnesses.   Can you comment  on  

th is?  
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LT-COL MANGENA :    That  i s  correct ,  Chai r .   I  th ink  th is  i s  

the statement  tha t  I  was ta lk ing about .    

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  there is  a second one.   

Second statement  f rom another  eyewi tness.   Another  brother .   

There were two brothers  apparent ly .   So that  you wi l l  see at  

UL0062.   And that  is  the Soga Pet rus Mhlongo.   Can you see 

that?  

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    Now,  he  f i rs t  descr ibes h imsel f  and 

then f rom paragraph 2,  he deals wi th that  inc ident .    10 

“On Fr iday,  2011 -0-121 at  about  2 .00am, I  

was s leeping together  wi th my brother  

Ndaba Mhlongo.   I  was s leeping in  the  same 

room wi th Ndaba.   My other  b rother ,  Obed 

Phi la ,  was s leeping on the other  s ide.   The 

room where Obed was s leeping was next  

door.   Two rooms were d iv ided by cur ta in.   I  

was s leeping on top of  the bed.   Ndaba was 

s leeping on the f loor .   Where I  was s leeping,  

I  could see where  Obed was s leeping.   Our  20 

beds were st ra ight  to  each other .   I  could  

see what  was happening on h is s ide a nd he 

can a lso do the same.    

I  then woke up af ter  a loud b ig bang on the  

door.   I  remained ins ide the b lankets.   I  
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heard noise.   I  could hear that  those people  

in t roduced themselves as pol ice of f icers.   

One whi te man,  Ind ian,  and one b lack pol ice 

of f icer .   A  whi te pol i ce of f icer  approached 

my brother ,  Obed.   Whi te pol icemen wanted 

Obed to accept  the name Tyson Obed.   Obed 

to ld h im that  he was Phi la  Obed Dlamin i .   I  

could see everyth ing because i t  happened 

on my v iew.   A pol ice of f icer  had  torch to  

provide l ight .   A  b lack pol ice of f i cer  ordered 10 

my brother ,  Obed,  to  produce ident i t y  

document .   A whi te pol ice of f i cer  sa id no.    

Obed's hands were l i f ted up behind h is 

head.   A b lack  pol ice of f icer  went  out  

together  wi th an  Indian one.   My brother  

remained wi th a whi te pol i ce of f icer .   A  whi te  

of f icer  ca l led my brother  c loser .   My brother  

made two or  three steps towards a whi te  

pol i ce of f icer .   A  torch was st i l l  on ,  I  could 

see everyth ing  and my brother 's  hands were  20 

st i l l  up behind h is  head.   A whi te pol iceman 

f i red th ree shots at  Obed.   Obed fe l l  down.   

A whi te pol iceman went  outs ide.   A whi te  

pol i ceman came back quick ly wi th smal l  gun 

and put  i t  agains t  a l l  my brother 's  hands.   
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Shots were f i red.   I  am not  sure whether  the 

very same smal l  f i rearm f i red shots,  but  I  

heard a sound of  a smal l  f i rearm around the  

house. ”  

So i f  we can just  s top there.   Is  th is  consistent  wi th  what  you 

were to ld on the scene?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   What  would be the reason,  

f rom a sc ient i f ic  point  o f  v iew,  to  k i l l  a  person and not  only to  

put  a f i rearm next  to  them, but  to  a lso make them hold i t  in  10 

thei r  own hand whi le  shoot ing,  but  they are dead a l ready?  

LT-COL MANGENA :    Chai r ,  the reason was to ensure that  

the person test  posi t ive fo r  p r im er res idue as he was shoot ing  

at  them.  

ADV NGCUKAITOBI SC :    Yes.   And why would you t ry  to  do  

that?  

LT-COL MANGENA :    Chai r ,  i f  you look at  most  of  the i r  

s tatements,  the i r  defence wi l l  be that  the suspect  was 

shoot ing at  them and they shot  back.   So they wi l l  ins is t  that  

the LCRC, when they come,  or  the photographers,  they must  20 

make sure that  they take the pr imer res idue to send them for  

analys is.   And then that  wi l l  be thei r  defence,  that  the  person 

tested posi t i ve for  pr imer res idue,  meaning that  he was 

shoot ing at  them.  

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.   In  
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fact ,  i f  you go to another  statement . . .  

CHAIRPERSON :    Would paragraph 8 be re levant?  

ADV NGCUKAITOBI SC :    Yes,  Madam Chai r .   I  have just  

overr idden my jun ior .   He wanted me to read paragraph 8,  

but . . .   [Laughter ]   So i f  you go back to t hat  same statement ,  

a t  page UL0064. . .   Can you see tha t ,  Colonel?  

LT-COL MANGENA :    Yes,  I  can see that .  

ADV NGCUKAITOBI SC :    A l l  r ight .   I t  says:  

“The very same whi te man,  pol ice ,  went  to  

the door and f i red  the four th bul le t  f rom his  10 

b ig gun.   A cur ta in was opened.   In  process,  

a whi te pol iceman not iced that  there were  

people s leeping on the other  s ide.   Where I  

was s leeping,  i t  was dark.   That  was the  

reason those pol icemen could not  see us on 

the f i rs t  occasion .   I  wanted to swi tch the  

l ights on,  on  the  room I  was s leeping.   A  

whi te pol i ceman ordered us not  to  swi tch the  

l ight . ”    

Paragraph 9.    20 

“We were taken out  and made to l ie  on the  

ground.   We were asked about  Obed,  and we 

to ld the of f icer  that  he was Obed Dlamin i  

Phi la .   Obed was using Dlamin i 's  surname,  

which was our  mother 's  maiden surname.   I  
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ca l led Obed and Ndaba my brothers.   They 

are not  my s ib l ing or  b io logica l  brothers f rom 

one mother or  one father .   We were a l l  

Mhlongo,  d i f ferent  mother  and father .   Our  

fa thers were brothers.   Obed had no f i rearm.   

He was k i l led wi thout  f ight ing those pol ice  

of f icers.   I  am def in i te ly  sure tha t  pol i ce  

came wi th the f i rearm that  was found la ter  

next  to  Obed. ”  

Yes.   And then i t  is  the next ,  i t  is  the Commiss ioner ’s  10 

cer t i f icate.   Now,  is  th is  consistent  wi th  what  you learned on 

the scene?  

LT-COL MANGENA :    That  i s  correct ,  Chai r .   I t  is  consistent  

to  what  we heard on the scene.  

ADV NGCUKAITOBI SC :    Now,  the oddi ty  about  th is  i s  the  

statement  f rom IP ID.   I f  I  can just  take you to that  s tatement .   

There is  a statement  f rom IPID,  wh ich is  UL0043.   Yes,  that  

is  the statement  f rom Shami la Henr iet ta  Wi l l iams,  who says :  

“ I  am an adul t  female.   I  am employed at  the  

Independent  Compla ints  Di rectorate,  where 20 

I  ho ld the rank of  Senior  Invest igator .   I  am 

current ly  at tached to the KwaZulu Nata l  

Of f ice,  Thi rd Floor  Mar ine Bui ld ing,  Gardner  

St reet ,  Durban. ”  

And then i t  g ives a ce l l  number.   Paragraph two :  
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“ I  per fo rmed standby dut ies fo r  the week 

2011-01-17 unt i l  2011-01-24 for  the  

KwaZulu  Nata l  Of f ice.   Those dut ies inc lude 

the at tendance of  cr ime scenes and where  

members of  the South Af r ican Pol ice Serv ice  

as wel l  as the Metro Pol ice of f icers are  

impl icated.   On the…”  

I t  is  e i ther  12th or  21st  day ;  

“…of  January 2011,  I  a t tended a  shoot ing  

scene at  F Sect ion  in  Umlaz i  where SAPS 10 

members fata l l y  wounded a suspect  af ter  he  

had f i red shots at  them. ”    

Now,  star t  here.   I  mean,  IPID a l ready concludes that  the  

SAPS members re ta l ia ted af te r  they were shot .   What  do you 

say to that?  

LT-COL MANGENA :    Because I  th ink  at  th is  stage,  she took 

thei r  vers ion of  the inc ident ,  how they to ld h im or  to ld  her .  

ADV NGCUKAITOBI SC :    Yes.   I t  actual ly  gets worse.    

“The mother of  the deceased was 

in terv iewed and she submit ted a statement  20 

and in formed us that  her  son had indeed 

come home wi th money but  that  he d id not  

provide her  wi th an explanat ion of  where he 

received i t ,  but  only that  i t  was h is sa lary  

f rom his new job.   She a lso in formed us that  
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her  son had a f i rearm.   There were no 

wi tnesses t raced at  the scene that  could  

d ispute the SAPS vers ion. ”    

Now,  what  do you say to that?  

LT-COL MANGENA :    I  do not  know where does the statement  

come f rom,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   But  I  mean,  is  i t  fa lse  or  t rue 

that  there were no wi tnesses that  could be t raced to d ispute 

the vers ion of  the  pol ice?  

LT-COL MANGENA :    There were w i tnesses who were in  that  10 

house.  

ADV NGCUKAITOBI SC :    And what  does th is  say then about  

the invest igat ion by IPID that  they can,  on thei r  own vers ion,  

just  accept  what  the pol ice are saying?  

LT-COL MANGENA :    Chai r ,  I  would say there  was no 

invest igat ion conducted on th is  mat ter .  

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.  

CHAIRPERSON :    But  was the s tatement  taken f rom the 

deceased's mother  in  the l ight  of  what  the  IPID o f f icer  is  

saying?  20 

LT-COL MANGENA :    Chai r ,  I . . .  

CHAIRPERSON :    Do you know?  

LT-COL MANGENA :    I  am not  sure.   I  do not  know the  

statement  taken f rom the mother because the mother was not  

there.   Accord ing to the wi tness at  the scene who gave thei r  
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vers ion of  the inc ident ,  the mother was not  there.   And i t  is  a 

two-roomed house where the brother  was s leeping in  one 

room, they were s leeping in  another  room.  What  they are  

saying is  d iv ided by a cur ta in.   I t  i s  a  cur ta in when you c lose 

the door,  go ing outs ide,  i t  i s  a  cur ta in.   But  when you open 

the door,  the door  that  comes in to your house c loses the one ,  

that  is  where the cur ta in is .  

CHAIRPERSON :    Yes,  what  I  am saying is  the  senior  

invest igator ,  invest igator  Shami la  Wi l l iams,  is  te l l ing us 

about  what  the deceased 's mother  to ld her .   Now I  am asking,  10 

should we not  then be having a sta tement  of  the deceased 's  

mother?  

LT-COL MANGENA :    They were supposed to  have a  

statement  f rom the mother in  the docket .  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Madam Chai r ,  we do have that  

s tatement .   I t  is  a t  UL0005.  

CHAIRPERSON :    5 .  

ADV NGCUKAITOBI SC :    Yes,  0005.  

CHAIRPERSON :    UL0005? 20 

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Now the name of  the deceased 's  

mother  is  Babongi le  Dlamin i ,  Ms Babongi le  Dlamin i .   Can you 

see that?  
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LT-COL MANGENA :    [No answer]  

ADV NGCUKAITOBI SC :    Can you see that ,  L ieutenant -

Colonel?  

LT-COL MANGENA :    Yes,  I  can see that ,  Chai r .   

ADV NGCUKAITOBI SC :    Thank you very much.   Now,  the  

re levant  par ts,  apart  f rom giv ing personal  deta i l s ,  is  when she 

says at  paragraph 2:  

“On  Monday,  2011-01-17,  at  about  05 .25,  my 

son,  Phi la  Obed Dlamin i ,  le f t  home for  a  

temporary job he said they had found in  10 

Deben,  a town.   On the same day,  at  about  

13h00,  my other  son,  Ndaba Mhlongo,  

in formed me that  Phi la  had phoned h im to  

meet  h im in  town,  but  he never went  as he 

was t i red.   On the same day,  at  about  16 h00,  

Phi la  came back wi th h is  new c lothes that  he  

had bought  f rom town.   I  asked h im about  

the new c lothes,  and he to ld me that  he got  

paid at  h is  new job and that  how he bought  

h is  c lo thes.    20 

Later  that  day,  a t  about  17h00,  Phi la  le f t  

home and said he was going to s leep over  

h is  g i r l f r iend by a Mangosuthu,  which I  do 

not  know.   Phi la  came back on Tuesday,  

2011-01-18 dur ing the day,  he stayed for  a  
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whi le  and la ter  in fo rmed me that  he was 

going to Grootv i l le ,  Stanger ,  to  see h is ch i ld .   

When I  came back f rom the c l in ic ,  he was 

a l ready gone.   Later  that  day,  at  about  

19.30,  Phi la  phoned me and to ld me that  he  

was going to s leep over  h is  other  home,  

which is  at  Cra igvi l le ,  and fur ther  in formed 

me that  he d id no t  see h is ch i ld  because …”  

That  does not  seem to be re levant .   Paragraph 8 :  

“Phi la  came back on Wednesday,  2011-01-10 

19.   He was at  home,  and he s lept  over  the  

house that  day.   On Thursday,  2011-01-20,  

Phi la  le f t  and said he was going to h is  

f r iends,  that  af te r  he had received a phone 

cal l .   He d id not  come back unt i l  we went  to  

s leep.   We l ive in  a three - room shack house,  

and Phi la  occupies the cent re room.   On 

Fr iday,  2011-01-21,  at  about  02h00,  I  was 

asleep in  my room wi th my s is ter ,  Theresa  

Batabi le  Dlamin i ,  and we were woken up by 20 

some noise,  by someone who was k ick ing  

the door.   Batabi le  woke up to open the door,  

and the door was a l ready open,  and the door  

f rame was on the f loor .    

We heard people say,  i t  is  the pol ice in  Zulu,  
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and said they were looking fo r  Phi la ,  

Batabi le  in formed them that  he was on the  

next  room.   Af ter  that ,  I  heard gunshots,  and 

the other  door being k icked open whi le  Phi la  

was s leeping.   The pol ice were  ta lk ing  

Af r ikaans outs ide  and could not  understand 

what  they were saying.   I  to ld  one of  them,  

speaking in  Zulu,  saying,  do not  run ,  you are  

going to get  shot .   The gunshots were  

cont inu ing.   One pol ice came to us  and to ld  10 

us  that  they are t ry ing to enter  the room, and 

someone is  shoot ing at  them, even though 

they have in t roduced themselves as pol ice.    

I  then asked where,  meaning in  which room,  

and he said here,  point ing in  the middle  

room, where Phi la  is  s leeping.   Af te r  a whi le ,  

one other  pol i ceman came in and sat  down 

and in formed us that  someone had been shot  

dead,  and he gave the descr ip t ion,  and I  

rea l ised i t  was Ph i la ,  my son.   We sat  in  the  20 

room, and never went  to  where Phi la  was.   I  

know and understand the content  of  the  

statement .   I  have no object ion….”  

Now,  i f  you just  compare what  i s  be ing said here versus what  

IPID says around the inc ident ,  i s  i t  not  c lear  that  the mother 
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o f  Mr Dlamin i  d id not  actual ly  wi tness the inc ident?  

LT-COL MANGENA :    That  i s  cor rect ,  Chai r .   She was not  in  

the room that  the inc ident  occurred ,  she was in  another  room,  

because I  th ink the room was the th i rd one f rom the one where  

the two were s leeping in .  

ADV NGCUKAITOBI SC :    Yes.   Now,  she then a lso says that ,  

that  is  IPID,  that  the son owns a f i rearm.   Correct?  Now,  what  

is  the re levance of  that ,  the mere fact  that  a person owns a  

f i rearm? 

LT-COL MANGENA :    Chai r ,  i f  they are saying the son owns 10 

the f i rearm,  we would ask i f  i t  is  a  l icenced one or  un l icensed 

one.   I f  i t  is  a  l icenced one,  he is  supposed to produce a  

l icence,  at  least  to  have a copy of  the l icenced one.   So  now 

i f  you are saying the son owns a f i rearm,  how would she know 

that  the son owns a f i rearm?   I t  i s  e i ther  she took in format ion 

that  she got  f rom the pol ice and used i t  to  wr i te  her  statement .  

ADV NGCUKAITOBI SC :    But  I  am saying that  i f  the mother  

says,  look,  I  know my son has a f i rearm,  what  is  the re levance 

of  that  to  the actual  k i l l i ng?  

LT-COL MANGENA :    I  do not  th ink i t  would have the  20 

re levance in  the k i l l ing of  a  person.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    But  does she say that  in  her  statement ,  or  

d id I  miss i t?  

ADV NGCUKAITOBI SC :    There  is  a statement  f rom Ms 
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Wi l l iams who says,  the mother to ld me that  my son owns a 

f i rearm.  

CHAIRPERSON :    Yes,  I  am saying the mother.   Does she 

say that  in  her  statement?  

ADV NGCUKAITOBI SC :    Yes,  I  thought  she does,  Madam 

Chai r .  

CHAIRPERSON :    She does?  

ADV NGCUKAITOBI SC :    Yes,  yes.   Wel l ,  yes,  she gave a  

second statement .   So i f  you go to the second statement ,  a t  

UL0008,  paragraph 4,  she says :  10 

“ I  know that  my son had a f i rearm because 

at  one stage,  I  had them/him ta lk ing wi th h is  

f r iends outs ide the room about  the  f i rearm 

and when I  conf ronted h im,  he d id not  deny,  

but  sa id he needed protect ion. ”    

So that  is  the h ighest  th is  is  put .  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    That  I  once heard that  my son has 

a f i rearm.   And th is  i s  the point  I  am asking you.   So accord ing  

to IPID,  the mere fact  that  you have a  f i rearm,  I  do not  20 

understand actual ly  what  they are saying.   Do you understand 

i t?  

LT-COL MANGENA :    Chai r ,  I  do not  understand the  

re levance of  that  s tatement  in  th is  inc ident .  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   And then just  to  
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complete,  just  to  complete the  vers ion of  the  pol ice,  

remember that  on  your vers ion,  and accord ing to the vers ion  

of  the eyewi tnesses,  Mr Dlamin i  was k i l led by a whi te  

pol i ceman.   Was shot  by a whi te pol iceman.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And then shot  h im twice  on the  

chest  and then f in ished h im on the head whi le  he was ly ing  

down.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  here is  something that  i s  a  10 

b i t  o f  an oddi ty .   A t  UL0030,  th is  is  a statement  g iven by 

Rubendren Naidoo ,  who was one of  the  pol ice  of f icers  

present  dur ing the k i l l i ng of  Mr Dlamin i .   He says :  

“On Fr iday 20. . . ”  

That  looks to be i r re levant  unt i l . . .   Yes,  maybe i t  is .    

“On Fr iday 20th January 2011,  I  was on duty  

and conduct ing  invest igat ion dut ies in  

Montc la i r  CAS 182/01/2011,  murder of  an  

SAP member.   Dur ing the n ight ,  two 

suspects were arrested for  the above case.   20 

One of  the suspects thereaf ter  proceeded in  

point ing out  the th i rd suspect ,  Phi la  Dlamin i .   

The suspect  pointed out  severa l  shacks in  T 

Sect ion.   Fur ther  in format ion was that  Phi la  

Dlamin i  was armed and was the  gunman 
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dur ing the murder of  the pol ice of f icer .   A t  

about  02.15 on the 21st  of  January,  I  

proceeded to T107 Umlaz i  a t  th is  stage.   I  

was in  the company of  Detect ive  Warrant  

Of f icer  Moster t  and Detect ive  Warrant  

Of f icer  Smi th.   P r ior  to  searching the shack,  

severa l  o ther  shacks were searched fo r  the  

suspect  by other  members.   I  proceeded and 

k icked the door open.    

As I  entered the shack,  screaming out  10 

pol ice,  pol ice ,  I  heard a f i rearm cock and a  

b lack male,  par t l y  dressed,  f i re  a shot  in  my 

d i rect ion.   I  was armed wi th my R5 r i f le ,  

ser ia l  number,  and f i red three shots towards 

the b lack male.   The suspect  fe l l  to  the f loor  

a longside a bed.   The f i rearm or  p is to l  fe l l  

onto the bed.   I  p roceeded tact ica l l y  towards 

the suspect .   I  not iced he was ser iously  

wounded on h is chest  and head.   I  requested 

Detect ive Warrant  Of f icer  Moster t  to  contact  20 

the paramedics  and the re levant  ro le  

p layers. ”    

Now,  here what  we have is  Mr Naidoo admits to  having been 

the one who k i l led the suspect  or  the deceased.   But  the  

eyewi tnesses say actual ly  i t  was the  whi te man who k i l led the  
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deceased.  

LT-COL MANGENA :    And,  Chai r ,  i f  you look at  the shack,  i t  

is  a  very smal l  shack where there  is  no space.   I f  you said  

the v ic t im or  the suspect  moved and f i red a shot ,  and a shot  

that  is  less than two met res,  o r  two to three metres,  and he 

missed h im,  that  is  when he f i red the shot .   He moved 

tact ica l l y .   You cannot  move tact ica l ly  in  a shack that  is  only 

two,  th ree metres .   And look at  the  wounds susta ined on the  

chest .   I t  is  a  c lose -range shot  where the f i rearm was less  

than,  i t  was about ,  as I  sa id,  ap proximate ly 50 cent imetres  10 

f rom there.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  I  mean,  you wou ld have 

expected that  i f  he says the suspect  shot ,  you would have 

expected that  i t  would be the car t r idges of  the f i rearm used 

by the suspect .   But  accord ing  to your test imony,  the  

car t r idges recovered,  they are 5.56.  

LT-COL MANGENA :    Only those are 5.56.   

ADV NGCUKAITOBI SC :    Yes.   Thank you.  

MS RAMAGAGA :    Are you able to  comment  to  th is  statement  

that  i s  put  to  you by Advocate Ngcukai tob i  that  20 

notwi thstanding the fact  that  the eyewi tness says i t  is  a  whi te  

male that  f i red shots,  now we hear Mr Naidoo c la iming to be  

the one that  actual ly  f i red shots a t  the deceased.   Do you 

have any comment  to  that?  

LT-COL MANGENA :    Chai r ,  I  would not  say who f i red the  
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shot .   The only th ing that  I  can say that  was the shots were  

f i red wi th an R5 and were shot  at  a  c lose range.   I t  is  only  

the statement  of  the wi tness that  says i t  i s  a  whi te male,  but  

I  cannot  conf i rm whether  i t  is  a  whi te male or  whether  i t  is  

Naidoo.   That  I  cannot  do.  

MS RAMAGAGA :    So you have no comment  on that?  

LT-COL MANGENA :    I  have no comment  on that .  

MS RAMAGAGA :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you very much.   Can we,  we 

were about ,  we were about  to  move then to Randburg  at  2 /84.   10 

Now,  th is  is  one o f  those where there is  no docket  at  a l l  that  

has been p laced here,  but  your  report  a l ready re fers to  

contents of  the docket .   Is  that  cor rect ,  L ieutenant -Colonel?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Can you just  te l l  us what  

happened here?   From paragraph 325,  326.  

LT-COL MANGENA :    On the Randburg mat ter ,  on 325:  

“On  the 15th of  October I  a t tended the cr ime 

scene in  West -minster  St reet ,  Bryanston at  

the request  of  L ieuten ant -Colonel  Ramkos i  20 

of  the DPC, Di rectorate of  Pr io r i t y  Cr imes 

Invest igat ion,  wi th  the task team.  On the  

same day I  received a pol ice case docket  

wi th  case number Randburg  CAS 

712/9/2011,  which inc luded the fo l lowing :  
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•  The post -mortem report  wi th  reference 

number,  death  register  number 

1767/2011 compi led by Dr Shaki ra 

Hol land.    

•  S tatement  by Detect ive Warrant  Of f icer  

Ganesh,  Jeremy Mart in ,  Sergeant  

Raymond Lee,  and Paul  Moster t . ”  

ADV NGCUKAITOBI SC :    Yes,  and then those are?  

LT-COL MANGENA :    Those are the members of  Kato Manor  

Uni t .  10 

ADV NGCUKAITOBI SC :    Have we seen them before in  other  

scenes?  

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   I  have came 

across these names in  other  cases.  

ADV NGCUKAITOBI SC :    Thank you.  

LT-COL MANGENA :     

“The cr ime scene photo a lbum compi led by  

Constable A lex Kgare Magherwana.   The 

premises had been renovated and t i led and 

therefore no phys ica l  examinat ion  of  bul le t  20 

or  impact  at  the s i te  could be conducted.    

Cr ime scene analys is.  

The post -mortem report  descr ibes s ix  

gunshot  wounds.   Two wounds,  which is  

wound three and wound s ix ,  d isp lay  
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ta t too ing as depicted in  photos 13 to photo  

16 of  the report . ”  

ADV NGCUKAITOBI SC :    We have to g ive a warning that  

there wi l l  be sensi t ive mater ia l  f l ighted soon.   Thank you.   So 

just  before you go th rough that ,  the one th ing  that  is  unique 

about  th is  report  is  that  you actual ly  had at tachments f rom 

the hospi ta l ,  the Forensic Pathology Serv ices ,  as wel l  as what  

appears to  be  a  report  by the  pathologist .   So i f  you go 

through to 2A/261 up to 2A/275.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    Yes.   Where d id you obta in  those?  

LT-COL MANGENA :    I  made copies f rom the case docket .  

ADV NGCUKAITOBI SC :    Yes,  thank you very much.   Yes,  

you wanted to. . .   So i f  you want  to  make references to the  

report  o f  the pathologist  which  deals wi th these wounds,  that  

wi l l  be at  2A/268.  

LT-COL MANGENA :    That  i s  correc t ,  yes.   From 2A/267,  that  

is  where the post -mortem star ted,  and i t  covers 2A/268 and 

2A/269.  

ADV NGCUKAITOBI SC :    You may proceed,  L ieuten ant -20 

Colonel .  

LT-COL MANGENA :    Right ,  Chai r .   The wounds,  as  I  have 

marked on the photos,  are consistent  wi th  the report ,  and I  

have now marked them on the body as  they are numbered on 

the post -mortem report .   Right ,  then I  wi l l  go through to t he  
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post -mortem report ,  and then the wounds are consistent  wi th  

the photos,  and the post -mortem report  can be read in  

conjunct ion wi th the report  that  I  have compi led so that  the  

wounds can be seen on the cr ime scene photos.  

CHAIRPERSON :    Sorry,  Colonel ,  Counsel ,  we are  deal ing  

wi th Randburg .  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .  

CHAIRPERSON :    A t  which pages o f  the report?  

ADV NGCUKAITOBI SC :    2A/247.  

CHAIRPERSON :    2A/247.  10 

ADV NGCUKAITOBI SC :    Yes.   

CHAIRPERSON :    And when you look at  2A/264,  the Forensic  

Pathology Serv ices to Johannesburg ,  i t  re fers  to  ser ia l  

number 1767/2011.   And then in  the middle of  that  document ,  

i t  re fers to  labora tory 's  own case number 1767.   There is  no  

ment ion of  the case,  the Randburg  case number.   Or where 

is  i t  ment ioned here?   How do we know th is  pathology report  

re lates to the Randburg case,  712 /09/2014?  Am I  miss ing  

something here?  

ADV NGCUKAITOBI SC :    Perhaps a usefu l  way of  deal ing  20 

wi th that  would be to ask the wi tness to look at  2A/249,  at  

paragraph 5.   L ieutenant -Colonel ,  can you look at  your  report  

a t  2A/249,  paragraph 5?  

LT-COL MANGENA :    2A/2?  

ADV NGCUKAITOBI SC :    2A/249,  at  paragraph 5.   What  do  
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you say there?  

LT-COL MANGENA :    5 .1,  the post -mortem.  

ADV NGCUKAITOBI SC :    No,  no,  no,  just  read the  whole  

sentence.    

LT-COL MANGENA :     

“On the same day I  received a copy of  the  

pol ice case docket  wi th  reference Randburg  

case 712/09/2011 f rom Lieutenant -Colonel  

Ramkosi .   Amongst  other  documents in  the 

docket ,  I  found the fo l lowing documents  10 

which were to be ut i l ised in  cr imes and 

reconst ruct ion :  

5.1  The post -mortem report  wi th  death register  

number 1767/2011,  compi led by Dr  

Shaki ra Hol land and was s igned on the 

31st  of  May,  2012. ”  

CHAIRPERSON :    I t  does address my quest ion,  Counsel .   

Thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Thank you.  20 

ADV NGCUKAITOBI SC :    You can take us through your 

reconst ruct ion,  L ieuten ant -Colonel ,  in  your  own way.  

CHAIRPERSON :    I  in terrupted you,  Colonel ,  sorry.   You may 

proceed.   You are  deal ing wi th. . .  

LT-COL MANGENA :    Madam Chair ,  I  wi l l  go through the  
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report  f i rs t .  

CHAIRPERSON :    Yes,  okay.  

LT-COL MANGENA :     

•  “ I  a lso received a statement  of  Warrant  

Of f icer  Ganesh,  a statement  of  Warrant  

Of f icer  Jeremy Mart in ,  a  statement  of  

Detect ive Sergeant  Raymond Lee,  and 

Warrant  Of f icer  Paul  Moster t .    

•  The photo a lbum of  the cr ime scene 

compi led by  Constable A lex Kgare 10 

Magherwana.    

Dur ing  my invest igat ion  of  the cr ime scene,  

I  found that  the uni t  was renovated and the  

f loor  was t i led.   No examinat ion was 

conducted at  the scene. ”  

On photo 4534534,  i t  shows the room that  was renovated.   

And on paragraph 7 :  

“On  observat ion of  the cr ime scene photos 

by  Constable Kgare,  I  not iced the posi t ion of  

the deceased,  the wounds and posi t ion of  20 

the wounds susta ined by the deceased and 

exhib i ts  at  the cr ime scene. ”  

So photo 5 shows the cr ime scene and photo 6 shows the  

ent rance of  the apartment .  

ADV NGCUKAITOBI SC :    I f  you could just  help us when you 
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say photo 5,  a lso g ive us the page because there is  a record 

we are work ing on.  

LT-COL MANGENA :    Page 2A/252.   And then photo 7,  on  

2A/253,  showing posi t ion of  the deceased.  

CHAIRPERSON :    Caut ion to the v iewers ,  Counsel?  

ADV NGCUKAITOBI SC :    Yes,  i f  we have not ,  we caut ion  

every sensi t i ve v iewer that  we are  going to f l ight  sensi t i ve  

images.   Thank you.   Thank you,  Madam Chai r .  

LT-COL MANGENA :    On photo 8,  showing the posi t ion of  the  

f i red car t r idge cases ins ide the house.  10 

ADV NGCUKAITOBI SC :    Photo 8.   

LT-COL MANGENA :    Photo 8,  yes.  

ADV NGCUKAITOBI SC :    You are st i l l  go ing to  te l l  us,  

because i t  is  no t  obvious to me at  least  that  they are  

car t r idges,  but  what  a re the ind icators that  we are looking at  

car t r idges?  

LT-COL MANGENA :    Right ,  the cones that  are seen on the 

photos ind icate the car t r idge cases or  exhib i ts  co l lected f rom 

the scene or  found at  the scene.   

ADV NGCUKAITOBI SC :    Thank you.  20 

CHAIRPERSON :    Photo 8,  2A/253? 

LT-COL MANGENA :    Photo 8,  2A/253 .   And photo 9,  on  

2A/254,  shows the posi t ion of  the wounds susta ined by the  

deceased.   Photo  10 shows the posi t ion of  wound marked 6.   

Photo 11 shows the posi t ion of  wound marked 1.   Photo 12,  
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showing the posi t ion of  the wounds susta ined.   This would be 

the le f t  a rm.  

“On observat ion o f  the post -mortem report ,  I  

took note of  the fo l lowing wounds and thei r  

posi t ion as descr ibed by the doctor .   I  a lso  

not iced that  the wounds as descr ibed are  

consistent  wi th  the wounds as v is ib le on the  

photos.   The wounds on photos above were  

marked by me as descr ibed in  the post -

mortem report .   Accord ing to the post -10 

mortem report ,  there is  a 190 by 100 

mi l l imet re area of  ta t too ing around or  

surrounding wound marked 6. ”    

Now i f  you look a t  the wound marked 6,  which is  v is ib le on 

photo 13,  so around th is  wound there  is  a v is ib le ta t too ing  

area,  which ind icates that  the shot  was a c lose -range shot .  

ADV NGCUKAITOBI SC :    Where are you?  

LT-COL MANGENA :    Paragraph 9 on page 2A/256.  

ADV NGCUKAITOBI SC :    No,  I  just  wanted you to te l l  us  

when you say v is ib le ta t too ing,  i t  is  not  obvious to us .   I f  you 20 

can just  d raw us speci f ica l l y  to  tha t  point .  

LT-COL MANGENA :    I f  you go to photo 14 and 15,  jus t  be low 

that  one.  

CHAIRPERSON :    I  thought  that  you were referr ing to the  

tat too ing at  photo  13,  just  be low 6.   Ear l ie r  on you referred  
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to  that .   Would you p lease star t  a t  6?  

LT-COL MANGENA :    Wound 6,  c lose -up photo of  wound 6.  

CHAIRPERSON :    Ja,  on photo 13.  

LT-COL MANGENA :    Photo 13?  

CHAIRPERSON :    Yes.   

LT-COL MANGENA :    Yes,  photo 13.  

CHAIRPERSON :    Were you refer r ing to the ta t too ing  

somewhere?  Is  there any tat too ing there?  

LT-COL MANGENA :    That  is  correct ,  Chai r ,  and then le t  us  

go to photo 14 and photo 15.   Now th is  i s  what  you cal l  10 

tat too ing there.   This is  the un burnt  propel lant  powder 

par t ic les penet rat ing the sk in.   I t  wi l l  create something l i ke  

th is ,  and you can even see i t  around th is  par t  o f  the wound.   

That  is  a round wound number 6.   This ind icates that  the  

f i rearm was c lose to the body of  the deceased when the shot  

was d ischarged.  

CHAIRPERSON :    Yes,  thank you.  

LT-COL MANGENA :    And i t  says there is  a lso a 10 by 10 

mi l l imet re area of  ta t too ing sur rounding wound mark 3 on the  

le f t  upper chest .   Right ,  wound mark 3 would be th is  one.   So 20 

i t  is  basica l l y  here  on the chest  towards the armpi t .   And there  

is  a lso tat too ing around th is  wound.   So these two wounds 

were shot  at  c lose range.   Or these two shots were  f i red at  

c lose range to the  target .   What  I  d id ,  I  conducted the  test  to  

determine more or  less the d istance between them.  As i t  i s  
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ment ioned in  paragraph 10,  I  sa id :  

“ I  used the same type of  f i rearm used,  the 9  

mi l l imet re Parabel lum Vector  Model  ZZ8 

p isto l ,  wi th  the  9 mi l l imet re Parabel lum 

cal ibre PMP ammuni t ion,  the pol ice - issued 

ammuni t ion,  to  conduct  the test  wi th  the a im 

of  obta in ing s imi lar  s ize or  pat tern of  the  

tat too ing.   At  a d is tance of  300 mi l l imet res,  

meaning 30 cent imetres ,  f rom the muzzle of  

the f i rearm,  I  obta ined a pat tern of  10 

approximate ly 200 mi l l imet res sur rounding 

the ent rance wound.   This impl ies that  both  

shots were f i red at  the range of  not  more 

than 300 mi l l imet res,  meaning 30 

cent imetres f rom the body of  the deceased.   

The smal ler  the  pat te rn of  ta t too ing,  the  

c loser  the f i rearm wi l l  be to the target . ”  

CHAIRPERSON :    Your statement ,  through you ,  Counsel ,  a t  

paragraph 329,  you do not  refer  to  the d istance of  200 

mi l l imet res that  you refer  to  in  your  report .  20 

LT-COL MANGENA :    The statement?  

CHAIRPERSON :    In  your . . .  

ADV NGCUKAITOBI SC :    Your wi tness statement .  

LT-COL MANGENA :    Wi tness statement .  

CHAIRPERSON :    In  your  af f idavi t?   
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LT-COL MANGENA :    Yes.  

CHAIRPERSON :    A t  2 /85? 

LT-COL MANGENA :    2 /85.  

CHAIRPERSON :    Yes.   Paragraph 329?  

LT-COL MANGENA :    Yes,  Chai r .  

CHAIRPERSON :    A t  329,  I  th ink you are descr ib ing what  you 

are saying in  your  report  a t  paragraph 10.   Am I  cor rect?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    Then I  am saying ,  in  the second sentence,  

you say:  10 

“A t  the d istance of  approximate ly 300 

mi l l imet res f rom the muzzle,  a  ta t too ing  

pat te rn s imi lar  in  s ize was obta ined. ”  

Now,  in  paragraph 10,  you re fer  to  the d istance of  

approximate ly 200 mi l l imet res.   Would you l i ke to  comment  

on that?  

LT-COL MANGENA :    A t  the d istance of  300 mi l l imet res,  the 

muzzle of  the f i rearm?  

CHAIRPERSON :    Yes,  as stated in  paragraph 10.   Just  

expla in what  you are te l l ing us in  your  statement  at  paragraph 20 

329.  

LT-COL MANGENA :    Yes,  Chai r .  

CHAIRPERSON :    That  seems not  to  repeat  what  you are  

saying in  the report  about  the d is tance,  the approximat ion  

you are g iv ing there.  
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LT-COL MANGENA :    Yes,  Chai r .   That  is  the approximate  

d istance f rom the muzzle of  the f i rearm to the target  when 

the shots were f i red.   So I  d id  the test  wi th  the same type of  

f i rearm,  the same type of  ammuni t ion.   And what  you do is ,  

when you do the test ,  you measure the tat too ing,  the s ize or  

d iameter  of  the ta t too ing.   Now,  af ter  measur ing that ,  to  g ive 

you the d istance,  or  more or  less the d istance,  how far  the 

f i rearm was when the shot  was f i red.  

CHAIRPERSON :    A lmost  c lear ly  just  an approximat ion,  not  

exact ly .  10 

LT-COL MANGENA :    I t  is  an approximate.  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    

LT-COL MANGENA :    A l l  r ight ,  on paragraph 11 on 2 A/258:  

“A f ter  my observat ion of  the cr ime  scene 

photos and post -mortem report ,  I  reached 

the fo l lowing conc lusion.   The deceased was 

shot  at  least  s ix  t imes.   Some of  the bul le ts  

re -entered the body.   The possib le sequence 

of  the shots are as fo l lows.   The f i rs t  shot  20 

was at  wound number 3 .   At  th is  shot ,  the  

f i rearm was very  c lose to the body of  the 

deceased.   The second shot  was a t  wound 

number 6 .   At  th is  shot ,  the d istance had 

increased compared to the f i rs t  shot  at  
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wound number 3 .    

This shot  was f i red at  a  d is tance as the  

deceased turned away f rom the shooter  

towards the r ight  hand of  h im and h is le f t  

arm against  the body.   The other  two shots  

were f i red at  the deceased as he fe l l  down 

as wound number  seven and wound number  

e ight .   Both bul le ts per fo rated the le f t  arm of  

the deceased and re -entered the  body at  

wounds number 2  and number 4 .   Both  10 

wounds,  two and four ,  are sur rounded by an 

eccent r ic  co l la r  o f  abrasion,  which  is  most  

prominent  in  the in f ra latera l . ”    

Now,  in  th is  instance,  when these wounds were in f l ic ted,  the  

arm of  the deceased was against  the body.   So i t  entered and 

exi ted on the s ide  and re -entered the body.   There was t ight ,  

I  would say t ight… how can I  use the te rm?  Or the body was 

pressed t ight  o r  the arm was pressed t ight  against  the body.   

So when the bul le t  ex i ted the arm,  i t  re -entered the body.   So 

now,  because i t  is  too t ight ,  the sk in of  the arm and of  the  20 

body is  too t ight ,  i t  created that  type of  wound that  we see on 

photo number 9,  where i t  says wound number 4 and wound 

number 2.   When those bul le ts  ex i ted,  they entered in  th is  

wound and in  th is  other  wound,  wound num ber 2  and wound 

number 4 .  
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ADV NGCUKAITOBI SC :    Can you just  expla in th is?  I  

understand your point  that  the arm was pressed to the body 

of  the deceased.   What  I  do not  understand is  where  do you 

say the bul le t  entered and exi ted in  reference to the 

posi t ion ing of  the shooter?  

LT-COL MANGENA :    Chai r ,  I  wi l l  say w hen the shot  was 

f i red,  the f i rs t  one is  f i red and then i t  turned around.   The 

second shot  is  f i red.   As he fa l l s  down,  the other  shots fo l low.   

So a l l  the shots were coming f rom th is  unt i l  he fe l l  down to  

the ground.   10 

ADV NGCUKAITOBI SC :    I  see.  

LT-COL MANGENA :    Then af te r  fa l l ing there,  that  is  when 

the wound at  the back comes.  

ADV NGCUKAITOBI SC :    So he fa l ls  wi th  h is  f ront .  

LT-COL MANGENA :    He fa l ls  wi th  h is  f ront  and then he was 

shot  at  the back.  

ADV NGCUKAITOBI SC :    He was shot  at  the back.  

LT-COL MANGENA :    As ment ioned on 11.24,  the f i f th  shot  

was at  wound number 1 .    

“This wound was in f l ic ted wh i le  the  20 

deceased was ly ing on the f loor  on h is f ront .   

The bul le t  entered the back and was 

ret r ieved in  the r ight  s ide of  the head. ”  

ADV NGCUKAITOBI SC :    Again,  a t  that  point ,  so he is  ly ing 

on h is stomach and where do they shoot  h im?  In  h is  head?  
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Or do they shoot  h im in  the body?  

LT-COL MANGENA :    Photo 11.  

ADV NGCUKAITOBI SC :    Is  that  the ent ry,  the ar row there?  

LT-COL MANGENA :    That  is  correct ,  that  is  the ent ry of  the 

bul le t .  

ADV NGCUKAITOBI SC :    So how does i t  happen that  i t  ex i t s  

through,  how does i t  get  to  the head?  

LT-COL MANGENA :    Chai r ,  i f  you look at  the angle ,  i f  you 

are shoot ing i t  in  the c lose range,  i t  wi l l  go down to the chest .   

But  i f  i t  is  there and you are shoot ing i t  f rom a d istance,  your  10 

bul le t  i s  coming in  that  d i rect ion.   I t  goes towards the  head.   

So i t  wi l l  be found lodged somewhere in  the head there.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    And then on 11.25,  the last  shot :  

“The sixth shot  was f i red at  the le f t  s ide of  

the head of  the deceased as he was ly ing on 

the f loor .   This i s  the only bul le t  that  ex i ted  

the body of  the deceased.   A f i red bul le t  was 

recovered as the body of  the deceased was 

moved and i t  was posi t ioned just  below the  20 

head of  the deceased.   I  am of  the opin ion  

that  th is  is  the f in ish ing shot . ”  

ADV NGCUKAITOBI SC :    Can you show us that  par t icu lar  

shot ,  the shot  tha t  went  to  the head?  

LT-COL MANGENA :    The one that  went  th rough the head?  
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ADV NGCUKAITOBI SC :    Yes,  the one that  you say was the 

f in ish ing shot .  

LT-COL MANGENA :    I t  would be on photo number 19,  

2A/259.   Photo 19,  2A/259.   Your ent rance wi l l  be here.   I t  

goes th is  s ide and exi ts  on the other  s ide,  th is  s ide.  

ADV NGCUKAITOBI SC :    5A and 5B.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    But  on your vers ion,  he is  l y ing on 

h is stomach.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    Yes,  I  suppose they could st i l l  

shoot  h im f rom the s ide of  the head.  

LT-COL MANGENA :    I f  we look at  photo number 7 again.  

ADV NGCUKAITOBI SC :    I  see.  

LT-COL MANGENA :    That  is  photo number 7.   So your 

ent rance basica l l y  i s  th is  s ide of  the  head and then the  exi t  

is  on the other  s ide.   And when th is  body was removed,  a  

9mm bul le t  was found underneath the head.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    The one that  you descr ibed at  photo 11,  in 20 

re lat ion to the  gun wound at  the back,  the ent ry gun wound  

at  the back,  and then you demonst rated that  i f  i t  is  shot  at  a  

d is tance,  a l i t t le  d is tance,  i t  wi l l  s l ide towards the back of  the  

head.   Is  that  the  same as the one that  you have jus t  shown 

us now?  I f  you look at  photo 11.  
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LT-COL MANGENA :    Photo 11,  I  can see photo 11,  Chai r .  

CHAIRPERSON :    Yes,  you just  descr ibed to us that  ent ry  

wound.  

LT-COL MANGENA :    That  i s  correct ,  Chai r .   The ent rance 

wound would be th is  one here at  the back.   

CHAIRPERSON :    Yes.  

LT-COL MANGENA :    And because of  the posi t ion tha t  he is ,  

i f  you are shoot ing at  h im at  a c lose range,  l ike  in  th is  

posi t ion,  i t  would be in  here and come out  towards the chest  

or  in  f ront  of  the chest .  10 

CHAIRPERSON :    Yes.  

LT-COL MANGENA :    But  because he is  l y ing  on the f loor  in  

th is  posi t ion,  when you are c lose,  you shoot  i t ,  i t  w i l l  go th is  

d i rect ion.   But  because the person who was shoot ing at  h im 

was a l i t t le  b i t  fu r ther  away f rom him,  he shot  at  h im at  an  

angle,  so the bul le t ,  instead o f  somebody who is  c lose,  i t  wi l l  

go th is  way.   Because I  am here,  i t  enters here,  i t  goes to th is  

d i rect ion.  

CHAIRPERSON :    To the s ide of  the head.  

LT-COL MANGENA :    To the s ide of  the head.   So i t  enters  20 

here.   L ike in  th is  angle,  where i t  enters and then i t  goes to 

the head,  but  not  to  the chest .   Because of  the d istance where  

the shooter  was.  

CHAIRPERSON :    And i t  is  not  the same wound that  you just  

showed us at  p ic ture …   The last  one that  you showed us on 
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the s ide?  

LT-COL MANGENA :    No,  Chai r .   The one that  is  on the s ide  

of  the face on the  le f t  hand,  that  en ters on the  le f t  and exi ts  

on the r ight .  

CHAIRPERSON :    I t  is  a  d i f ferent  one?  

LT-COL MANGENA :    I t  is  a  d i f ferent  shot .   This  was the  

f in ish ing shot .   I t  went  th rough and through,  i t  is  out .  

CHAIRPERSON :    That  i s  another  one.  

LT-COL MANGENA :    The one that  we are ta lk ing about ,  i t  is  

in  here,  but  i t  was removed dur ing post -mortem ins ide the  10 

head of  the deceased.  

CHAIRPERSON :    I  understand now.  

ADV NGCUKAITOBI SC :    Yes.   Have you done photo 20?   

LT-COL MANGENA :    Photo 20.   Chai r ,  th is  i s  the 9mm bul le t  

that  was found underneath the head of  the deceased.   So th is  

is  the bul le t  that  went  through the head of  the deceased,  

where i t  enters on  the le f t  and exi ts  on the r ight .  

ADV NGCUKAITOBI SC :    Yes.   And then,  what  are your  

conclusions on th is?  

LT-COL MANGENA :    Chai r ,  when I  look at  the inc ident ,  how 20 

i t  t ranspi red,  the shooter  s tar ted shoot ing at  h im at  the c lose 

range,  and as he fa l ls ,  he fo l lowed up wi th a shot .   So he was 

shot ,  th is  wi l l  be the f i rs t  shot ,  and as he moved away,  he  

star ted to fa l l  back,  and other  shots fo l lowed on the s ide.   

This was c loser ,  and then comes th is  at  the range o f  around 
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30 cent imetres,  and he moved back,  he fe l l  fo rward towards 

the cushions where he was found.   When he fe l l  there,  the  

wound was in f l ic ted at  the back,  the bul le t  was found in  the 

head,  and then th is  was the f in ish ing where the bul le t  was 

found underneath  the body,  where the body was ly ing .  

ADV NGCUKAITOBI SC :    I s  that  reconci lab le  wi th a  person 

who was at tacking?  

LT-COL MANGENA :    No,  Chai r ,  I  would d isagree wi th that .  

MS RAMAGAGA :    May I  just  come in on your conclusions?  

At  page 2A/258,  the report .   Now,  in  par t i cu la r ,  I  want  to  ask 10 

you about  i tem number 11.1.   Do you see that?  I t  is  one of  

your  conclusions,  that  the deceased was shot  at  least  s ix  

t imes.   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

MS RAMAGAGA :    Right .   Now,  the quest ion that  I  would l i ke  

to  ask is  as to  maybe why is  i t  that  i t  appears you are not  

able to  say wi th  cer ta inty the number of  t imes that  the  

deceased was shot?  

LT-COL MANGENA :    Chai r ,  I  sa id at  least  s ix  t imes.   

Normal ly ,  I  would  wr i te  i t  a t  least  s ix  t imes he was shot .   I  20 

would prefer  to  say at  least  s ix  t imes,  not  less than s ix  t imes,  

because you have mul t ip le  wounds where you have ent rance 

and exi ts ,  but  wi th  those wounds,  i f  you count  the wounds 

susta ined,  you count  them indiv idual ly ,  you wi l l  th ink  he was 

shot  more than s ix  t imes.   Now,  here I  would say at  least ,  that  
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would be the least  number of  shots that  could have been f i red  

at  h im,  would be s ix .   I t  is  the  f i rs t  one here,  the second one,  

and then these two that  penet rate,  and then the f i f th  one,  the  

s ix th one wi l l  be on the s ide.  

MS RAMAGAGA :    Actual ly ,  l ike you have i l lust rated when 

you were leading evidence,  you said l i ke one shot  caused 

more than one ent ry point .  

LT-COL MANGENA :    That  is  correct .   I t  enters on the arm 

and then exi ts  and re -enters the body on the s ide.  

MS RAMAGAGA :    So,  i t  means the ent ry point  is  not  the  10 

determinant  factor  as to  whether  how many shots st ruck the  

deceased.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

MS RAMAGAGA :    Thank you.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Rama gaga.   

I  was looking at  the pathology report .  

CHAIRPERSON :    I  am sorry.   But  your  last  answer,  your  

answer to  my s is ter  here,  is  i t  not  inconsistent  wi th  what  you 

say at  11.26,  at  2A/258? 

LT-COL MANGENA :    2A/?  20 

CHAIRPERSON :    2A/258.   I f  you look at  the last  paragraph,  

11.2.6.   

LT-COL MANGENA :    Where I  sa id  the deceased susta ined 

gunshot  wounds f rom six shots.  

CHAIRPERSON :    Yes.   What  was your answer to  my s is te r  
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ear l ie r?  

LT-COL MANGENA :    Where I  sa id at  least  s ix  t imes.  

CHAIRPERSON :    Yes,  that  seems to be def in i te .   I f  you look 

at  the wounds susta ined.   Is  i t  not?  

LT-COL MANGENA :    That  is  correct ,  Chai r .   S ix t imes.  

ADV NGCUKAITOBI SC :    Look,  I  just  want  to  add more 

confusion.   Because i f  you go to the  pathology report ,  I  mean,  

i t  could  be that  i t  is  s imply because I  am reading i t  as a  

layman.   At  2A/268.   They count  the,  under i tem 4,  external  

appearance of  body.   10 

LT-COL MANGENA :    Yes,  s i r .  

ADV NGCUKAITOBI SC :    Wound 1,  wound 2,  wound 3,  

wound 4,  wound 5A,  5B,  5,  wound 6,  wound 7A,  wound 7B,  

wound 7,  8A and 8B.   So i t  is  many more wounds than the  

shots.  

LT-COL MANGENA :    Yes,  Chai r .   I f  you look at  the post  

mortem,  the  doctor  would  descr ibe  each and every wound that  

is  there.   So you descr ibe the wound as wound A1 or  wound 

A or  wound B wi l l  be the exi t  o f  wound A.   Or wound 2  wi l l  be  

the exi t  o f  wound 1.   And where i t  re -enters,  he cont inues 20 

wi th the count ing of  those wounds.   That  is  why i f  you look at  

the number ing of  the wounds on the body,  I  went  exact ly  the 

same as what  the  doctor  has ment ioned in  the post  mortem 

report .   Because I  d id  not  want  to  cause confusion.   I f  the 

wounds as I  have marked them on the body is  the same way 
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that  the doctor  has marked them on the post  mortem report ,  

where you have wound 6  here and then you have another  

wound where i t  ex i ts ,  the doctor  wi l l  mark i t  separate ly.   And 

then you have the wound that  penet rates again.   So a l l  the  

wounds are f rom the s ix  shots.   Even i f  you can have about  

ten wounds,  you wi l l  be in ,  out  and in .   The bul le t  was 

recovered in  the body.   I f  th is  bul le t  ex i ted on the s ide,  th is  

wi l l  have another  mark ing or  another  number ing.   Then you 

wi l l  see that  i t  wi l l  be more wounds tha n the number of  shots  

f i red.   10 

ADV NGCUKAITOBI SC :    I  see.   A l l  r ight .   No,  thank you.   I  

th ink you have expla ined i t .   Yes ,  thank you very much.   You 

had made two conclusions around the possib i l i t y  of  an at tack  

and the pol ice warding of f  the at tack,  which are set  out  at  

paragraph 334 and 335.   Maybe you can read those in to the  

record.  

LT-COL MANGENA :    334.  

ADV NGCUKAITOBI SC :    Of  your  statement .   Yes.   335,  336,  

337,  338.  

LT-COL MANGENA :    From 334,  in  conclusions.   20 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    334,  in  conclusions :  

“Observed that  the deceased was shot  s ix  

t imes.   Two shots  were f i red at  c lose range.   

Shots were f i red  whi le  the deceased was 



26 FEBRUARY 2026 –  DAY 33 

Page 106  o f  179  

upr ight  and whi le  the deceased was turn ing,  

when the deceased fe l l  and whi le  the  

deceased was ly ing in  the prone posi t ion.   

The f ina l  shot  in f l ic ted to the  head of  the  

deceased whi le  he was ly ing on the ground.   

Then f ive bul le ts  were recovered f rom the 

body of  the deceased.   One was recovered 

at  the cr ime scene.   These conclus ions are  

based on bal l i s t i c  t ra jectory analys is and 

cont ro l led d istance determinat ion . ”  10 

Or d is tance test ing or  d is tance determinat ion is  the same.  

ADV NGCUKAITOBI SC :    Yes,  and the report  we have just  

deal t  wi th ,  which was or ig inal ly  CM16,  but  i t  is  the document  

that  appears at  2A/247,  cor rect?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And I  d id  t ry  to  f ind the  name of  

the deceased.   I  th ink h is  name is  ment ioned in  the pathology 

report  as Mr S ibusiso Selby Khumalo .  

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  the name of  the 

deceased.  20 

ADV NGCUKAITOBI SC :    Wel l ,  i t  i s  a t  2A/275.   In  the  th i rd  

paragraph:  

“On 2011-09-27 and at  Johannesburg,  the  

body was ident i f ied to me …”  

That  is  to  Dr Nevondo;  
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“…by L S i thole o f  Mooi r i v ie r  as being the  

body of  S ibusiso Selby Khumalo . ”  

LT-COL MANGENA :    Yes,  I  can see that ,  Chai r .  

ADV NGCUKAITOBI SC :    And a lso at  265,  2A/265.  

LT-COL MANGENA :    Yes,  2A/265,  i t  is  there.  

ADV NGCUKAITOBI SC :    You w i l l  a lso see that  the name 

Sibusiso Selby Khumalo  appears  there.   A lmost ,  Chai r ,  

b i r thday.   Because he was born in  the same year,  same 

month,  and ten days before I  was born.  

CHAIRPERSON :    Is  i t  not  bad luck  for  you?  [Laughter ]  10 

LT-COL MANGENA :    I t  is  tak ing me c loser  to  the deceased.   

Madam Chair ,  i t  is  just  about  twenty past  one.   I  am ready to  

move to Heidelberg,  but  I  am in your hands about  whether  I  

should or  we should take the adjournment .  

CHAIRPERSON :    Thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    We wi l l  take our  lunch a l i t t le  b i t  ear ly  and 

reconvene an hour la ter .   Colonel ,  we are going to pause for  

lunch and reconvene at  twenty past  two.   You are st i l l  under  

oath.  20 

LT-COL MANGENA :    I  am st i l l  under oath,  Chai r .  

CHAIRPERSON :    You can then proceed wi th Heidelberg  

when you reconvene.  

LT-COL MANGENA :    Thank you,  Madam Chai r .  

CHAIRPERSON :    Yes,  thank you,  we adjourn.  
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ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon,  L ieutenant -Colonel .   Good af te rnoon,  Advocate  

Chauke.   Advocate Ngcukai tobi ,  you may proceed.   You are 

st i l l  under oath,  Colonel .    

CHRIS MANGENA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    

Thank you,  Madam Chair .   Good af te rnoon,  L ieutenant -

Colonel  Mangena.   Can I  take you to page 2 -87,  paragraph 10 

340 of  your  statement  to  the Panel?   

LT-COL MANGENA :    I  have i t ,  Cha i r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  i s  your  account  of  

the Heidelberg case.   Now,  just  to  locate th is ,  which 

Heidelberg is  th is?   

LT-COL MANGENA :    Chai r ,  i t  is  Heidelberg in  East  R and,  

Gauteng.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   A l l  r ight ,  so th is  

is ,  again,  Madam Chai r ,  one of  those where we have not  got  

the docket ,  but  i t  is  c lear  that  the docket  ex ists because the  20 

wi tness refers to  i t  in  paragraph 340.   P lease proceed,  

L ieutenant -Colonel .   I  have a lso been reminded that  i f  the  

p ictures in  the previous ones have been bad,  the ones here  

are hor r i f ic .    

CHAIRPERSON :    That  means . . . [ ind ist inct ] .    
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ADV NGCUKAITOBI SC :    Yes,  thank you.  

CHAIRPERSON :    Do so,  Counsel .   Are you suggest ing that  

. . . [ ind ist inct ]?    

ADV NGCUKAITOBI SC :    No,  they wi l l  be f l ighted.   I  do not  

th ink there is  a choice.  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    But  once the wi tness has deal t  wi th  

paragraph 340,  then I  wi l l  do that .    

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Carry on,  L ieutenant -Colonel .   10 

Sor ry,  your  repor t  on Heidelberg.   Sorry,  I  thought  I  had i t  

open here  now.   At  page 2A-136,  do you conf i rm that  that  is  

your  report?   

LT-COL MANGENA :    Yes,  Chai r ,  I  conf i rm that  is  my report .  

ADV NGCUKAITOBI SC :    Thank you.   Carry on then.    

LT-COL MANGENA :    Chai r ,  to  g ive background on th is  

inc ident ,  what  t ranspi red  was,  I  cannot  recal l  the name of  the  

deceased in  th is  mat ter ,  but  Cato Manor members a l leged 

that  they were  looking fo r  h im.   So they were th is  s ide of  

Gauteng and then they got  in fo rmat ion that  he is  on h is way 20 

back to KZN.   Apparent ly  they wai ted for  h im on the h ighway 

and they not iced h is vehic le coming.   They stopped the  

vehic le.   I  th ink on photo 1  of  the cr ime scene on my report ,  

2A-139.    

ADV NGCUKAITOBI SC :    We wi l l  get  to  the photos,  but  I  just  
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want  to  make sure that  we have p laced Cato Manor  on  the  

scene.   I f  you look at  paragraph 340.4 of  your  statement .    

LT-COL MANGENA :    Paragraph?  

ADV NGCUKAITOBI SC :    340.4.    

LT-COL MANGENA :    340.4,  yes.    

ADV NGCUKAITOBI SC :    What  does that  say?   

LT-COL MANGENA :    We have the statement  of  Detect ive  

Warrant  Of f i cer  Er ic  Nel  and Detect ive Warrant  Of f icer  

Ghaness.  

ADV NGCUKAITOBI SC :    Who are they?   10 

LT-COL MANGENA :    They are members of  the Cato Manor 

Uni t .    

ADV NGCUKAITOBI SC :    Yes.   Are they the of f i c ia ls ,  when 

you say Cato Manor wai ted fo r  h im on the  h ighway,  those are 

the people that  wai ted for  the deceased?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Then you wanted to take us,  

I  th ink before we go to any photograph here,  because 

everyth ing is  just  bad here.   We wanted to warn any sensi t ive  

v iewers that  the p ictu res that  wi l l  be f l ighted are graphic and 20 

sensi t ive.   Car ry on,  L ieutenant .  

LT-COL MANGENA :    A l l  r ight ,  Cha i r .   They a l lege that  they 

spot ted h is vehic le.   His vehic le was the s i l ver  BMW that  is  

depicted on photo  1 .  

ADV NGCUKAITOBI SC :    Photo 1 .   Page 2A-139.    
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LT-COL MANGENA :    A l l  r ight ,  Cha i r .   On photo 1 ,  we have 

two BMWs here.   The suspect  vehic le would be,  or  the  

deceased vehic le would be the one at  the back,  and then the 

one at  the f ront  would be the s i l ver  BMW that  was dr iven by  

Cato Manor.   So accord ing to the in format ion we had was that  

they stopped the  vehic le and they requested the dr iver  to  

come out  of  the vehic le.  

 He came out .   He was not  a lone.   He was wi th other ,  

I  am not  sure,  re la t ive members.   And then they ordered them 

to l ie  in  the vehic le,  must  not  come out .   Only the dr iver  must  10 

come out .   He came out .   He came to the back of  the vehic le  

wi th h im,  and they requested h im to open the boot ,  the one 

to search the vehic le.    

 He opened the boot ,  and af te r  opening the boot ,  he  

t r ied to grab the f i rearm  or  he grabbed the f i rearm .   And in  

the process,  he was shot  by,  I  th ink  i t  was Er ic  Nel .   He was 

shot  by Er ic  Nel  four  t imes.   And then the f i rearm is  recovered 

next  to  the body.   There is  the f i rearm that  i s  on the scene.   I  

th ink i t  is  a lso bet ter  on photograph number 2.    

CHAIRPERSON :    When you say he t r ied to grab the f i rearm,  20 

th is  is  what  you are narrat ing is  the statement  f rom the pol ice  

statements.    

LT-COL MANGENA :    That  is  correct ,  Chai r .   That  is  the  

statement  that  they gave,  that  they ordered h im to open the  

boot  of  the  vehic le,  the wanted search the  vehic le  and he 
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opened the boot .   Instead of  just  opening the boot ,  he  opened 

the boot  and grabbed the f i rearm f rom the boot .   That  is  when 

he was shot  at .    

CHAIRPERSON :    Yes,  what  I  am t ry ing to say is  that  anyone 

who is  l is tening to you test i fy ing,  saying the th ings that  you 

are saying,  i t  wi l l  appear as i f  you have a f i rs t -hand 

knowledge of  what  you are saying,  whereas you are restat ing  

what  was narrated by the pol ice in  the i r  s tatement .    

LT-COL MANGENA :    That  i s  cor rect .   That  i s  why I  sa id the  

a l legat ions was what  they said.   The a l leges t ranspi red on 10 

the scene.    

CHAIRPERSON :    Thank you.  

LT-COL MANGENA :    Now,  Chai r ,  when I  do examinat ion,  I  

wi l l  read the statement  that  I  have compi led,  and then I  wi l l  

expla in fu r ther  on  dur ing the statement .    

CHAIRPERSON :    Yes.   I  in te rrupted you when you said that  

he t r ied to grab the f i rearm and warrant  of f i cer  Nel  shot  at  

h im.    

LT-COL MANGENA :    Shot  at  h im four  t imes.    

CHAIRPERSON :    Thank you.  20 

LT-COL MANGENA :    A l l  r ight ,  I  wi l l  read the statement  f rom 

paragraph 3:  

“On Tuesday,  the one6 t h  o f  October  2012,  

dur ing the per formance… ” …[ intervenes] .  

ADV NGCUKAITOBI SC :    Just  take us to  the actual  page 
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where you are reading f rom.    

LT-COL MANGENA :    The actual  page wi l l  be 2A -138.  

ADV NGCUKAITOBI SC :    Yes,  thank you.    

LT-COL MANGENA :     

“On Tuesday,  the one6 t h  o f  October  2012,  

dur ing the per fo rmance of  my of f ic ia l  

dut ies,  I  received the cr ime scene photos,  

photo a lbum, and a d isc f rom Constable  

Pala  of  Spr ings LCRC wi th the  reference 

number LCRC 525 /11/2010.   That  wi l l  be  10 

the Heidelberg CAS 89/11/2010.   The 

photo  a lbum was compi led by  Sergeant  A 

Mul ler  of  Spr ings LCRC.  On the  same 

day,  the one6 t h  o f  October,  I  a lso received 

a copy of  a  pol i ce case docket  wi th  the  

reference number  Heidelberg 89 /11/2010 

f rom Senior  Invest igator  Rapesu  [?]  o f  

Independent  Pol ice Invest igat ion,  IPID.   

The documents received in  the docket  

inc lude the fo l lowing.   The post -mortem 20 

report  wi th  reference DR255 /2010 

compi led in  Af r i kaans by Dr P ieter  L indig  

[? ]  on the one6 t h  o f  November 2010.   The 

statement  of  Warrant  Of f i cer  Er ic  N el  and 

the statement  of  Warrant  Of f icer  
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Ghaness. ”  

Paragraph 5:  

“ In tent ion and scope of  forensic  

examinat ion compr ises of  the fo l lowing.   

Cr imes and reconst ruct ion,  bul le t  

t ra jectory determinat ion,  and expected 

opin ion.   On the same day,  the one6 t h  o f  

October 2012,  I  a lso  received a d isc f rom 

Capta in Rudek of  Bal l is t i cs Sect ion 

conta in ing the  photos of  the body 10 

examined at  the post -mortem.   The body 

she examined was body number  

DR255/10,  examined on the one6 t h  o f  

November 2010.   On observat ion of  the  

cr imes and photos,  I  took note of  the  

deceased's posi t ion,  exhib i ts ,  and wounds 

susta ined by the deceased. ”  

A l l  r ight ,  photo 1  is  the one that  we f lagged there ,  which 

shows the posi t ion of  the deceased and the posi t ion of  the 

vehic les.   A l l  r ight ,  photo 2  shows the deceased and the  20 

posi t ion of  the f i rearm.   Photo 3  shows the posi t ion  of  the 

deceased and photo 4  shows the wounds susta ined by the  

deceased on the face.   And photo 5  is  a c lose -up photo of  the  

wounds susta ined by the deceased.   Paragraph 8:  

“On observat ion  of  the post -mortem 
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photos taken by Sergeant  Mul le r  and 

photos taken by Capta in Rud ek,  I  took 

note of  the posi t ion of  the wounds 

susta ined by the deceased in  re lat ion to 

the gunshot  wounds.   The wounds were 

marked by me one to e ight . ”  

A l l  r ight ,  photo 6  shows posi t ions of  wound number 1 and 

wound number 3.   The wound that  is  on the upper arm here  

is  wound 1 and the wound that  you see here is  wound number  

3.   That  is  on the le f t  chest .   Photo 7  is  a c lose -up of  wound 10 

number 1 .   And then on photo 8 ,  that  i s  posi t ion of  wound 

number 2 ,  which is  on the r ight  a rm,  in  the upper arm also.   

And photo 9  depic t ing posi t ion of  wound number 3 .   Photo  10 

depict ing posi t ion  of  wound number 4 .   Photo 11 depict ing  

posi t ions of  wound number 6 .    

ADV NGCUKAITOBI SC :    Can you just  expla in,  he  appears  

to  have been st i tched ?  What  does that  mean?   

LT-COL MANGENA :    That  was done dur ing post -mor tem.  

ADV NGCUKAITOBI SC :    So he was opened and st i tched?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    20 

ADV NGCUKAITOBI SC :    Okay.    

LT-COL MANGENA :    Photo 11 depict ing posi t ion o f  wound 

number 6  and wound number 5 .   So photo 12 is  a  c lose -up 

photo of  wound number 5 .   And then photo 13 is  a c lose-up 

photo of  wound number 6 .   And when you go to photo 14,  i t  
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shows wound number 8A,  wound number 8B,  and the posi t ion  

of  wound number 7 .   Now,  wound number 7  is  on the  neck.    

ADV BALOYI -MERE SC :    You le f t  me behind.   Photo 12,  

because i t  is  wr i t ten in  red,  I  am st ruggl ing to see.   Is  i t  a  

c lose-up of  wound number?  

LT-COL MANGENA :    Of  wound number 5 .    

ADV BALOYI -MERE SC :    Number 5.   Thank you.  

LT-COL MANGENA :    And then photo 13 is  wound number 6 .   

Photo 14 is  wound number 7 ,  wound number 8A,  and wound 

number 8B.    10 

CHAIRPERSON :    You are running too fast  fo r  us ,  Colonel .    

LT-COL MANGENA :    Apologies,  Chai r .  

CHAIRPERSON :    Let  us go back to photo 11.   Photo 11 

ref lects wounds 5  and 6.    

LT-COL MANGENA :    5  and 6 on the r ight -hand s ide of  the 

face and just  in  the back of  the head towards the neck.  

CHAIRPERSON :    Yes,  and photo 12.    

LT-COL MANGENA :    Photo 12 depict ing ,  i t  is  a  c lose -up 

photo of  wound number 5 .    

CHAIRPERSON :    Number 5.   But  I  see in  photo 5 ,  there are  20 

7 wounds there.   7  and e ight  in  a c i rc le  below that  meta l  th ing.    

LT-COL MANGENA :    On photo 14? 

CHAIRPERSON :    On photo 5 .   You say that  the wound at  

photo 12?   

LT-COL MANGENA :    Yes,  on…  
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CHAIRPERSON :    You referred back to photo 5 .   Which of  

those wounds?   

LT-COL MANGENA :    The wounds that  a re v is ib le  here on 

photo  5 ,  th is  would be wound photo  B.   I t  is  around jus t  below 

the l ip  on the s ide.   And then th is  photo 8 ,  i t  i s  towards the  

s ide of  the on the  r ight -hand s ide.   And then photo 7 ,  i t  is  in  

the neck.  

CHAIRPERSON :    Okay.   Photo 12,  le t  us go to photo 12 and 

use photo 5  and show us where that  c i rc led in ju ry wound is  

on photo 5 .  10 

LT-COL MANGENA :    Photo 12,  the wound is  posi t ioned here  

at  the back of  …[intervenes] .  

CHAIRPERSON :    Yes.   Where in  photo 5  is  th is  wound?   

LT-COL MANGENA :    I t  is  not  v is ib le on photo 5 .   I t  is  only  

the ones here tha t  are v is ib le.   This one towards the  back is  

not  v is ib le on photo 5 .  

CHAIRPERSON :    Is  th is  an ent ry wound?   

LT-COL MANGENA :    That  i s  correc t ,  Chai r .   That  is  an ent ry  

wound.    

CHAIRPERSON :    And i t  ex i ted somewhere where you cannot  20 

see in  that  p ic ture?   

LT-COL MANGENA :    I t  ex i ted on ,  le t  us go to photo 5 .   I t  

ex i ted here on photo 8A.    

CHAIRPERSON :    8A.    

LT-COL MANGENA :    That  is  correct .    
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ADV BALOYI -MERE SC :    I  th ink maybe the problem is  

because in  our  photos we do not  see 8A.    

CHAIRPERSON :    Yes.  

LT-COL MANGENA :    8A is  v is ib le on photo 4 .   On photo  4  

we have 8A and then we have 8B and then we have 8C.   Photo 

6 and then we have a photo of  wound 7 in  the neck.  

ADV NGCUKAITOBI SC :    Were you at  photo 11?   

LT-COL MANGENA :    Yes,  on photo 11.    

CHAIRPERSON :    I  th ink he was at  12.   I  took h im back to 12 

and he had just  done 13.  10 

LT-COL MANGENA :    Yes,  photo 13 is  now on the le f t -hand 

s ide.   That  is  the posi t ion of  wound number 6 .   And then photo 

14 shows c lear ly  the posi t ion of  wound 8A,  8B and 7  on the  

neck.    

CHAIRPERSON :    You see in  photo 6  we have two c i rc les 

there wi th an ar row.   I  beg your pardon.   I f  you look a t  13 wi th  

an ar row there,  the c i rc le  wound,  i s  that  an ent ry wound?   

LT-COL MANGENA :    Which photo?   

CHAIRPERSON :    Photo 13.    

LT-COL MANGENA :    13?   20 

CHAIRPERSON :    Yes.   And you sa id that  i t  shows a t  photo  

6.    

LT-COL MANGENA :    Yes,  photo  13 is  th is  one where we 

have the wound on the le f t  sh in.    

CHAIRPERSON :    Yes.  
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LT-COL MANGENA :    I t  is  th is  one.    

CHAIRPERSON :    Yes,  I  see that .   I t  is  an ent ry wound.  

LT-COL MANGENA :    I t  is  an ent ry wound.    

CHAIRPERSON :    Where does i t  ex i t?    

LT-COL MANGENA :    Chai r ,  the wounds are susta ined.   I f  

you look at  wound number 6 ,  i t  goes down to the body.  

CHAIRPERSON :    Yes,  that  is  why I  am asking you because 

I  looked at  6  and I  see two yel low c i rc les there at  photo 6 .   

And i f  you can expla in to  us there.    

LT-COL MANGENA :    On photo 6?   10 

CHAIRPERSON :    Yes.  

LT-COL MANGENA :    Photo 6  is  on  the body.    

CHAIRPERSON :    Yes.   In  re lat ion to photo 13,  you said that  

i t  is  an ent ry  wound  and you said tha t  you are looking a t  photo  

6.   Now,  I  am t ry ing to ver i f y  wi th  you the exi t  wound.   I  am 

sorry.   I  am sor ry over  there.   I  am t ry ing to ver i fy  where th is  

wound is  ex i t ing.   Where th is  bul le t  is  ex i t ing.  

LT-COL MANGENA :    From wound 6?   

CHAIRPERSON :    Yes,  f rom wound 6 ,  13.   The ent ry  wound 

on the cheek on photo 13.    20 

LT-COL MANGENA :    Chai r ,  i f  I  expla in those wounds ,  wound 

number 6 ,  i t  is  here,  but  i t  is  going downward.   I t  d id  not  ex i t .   

I t  goes down to the upper body.  

CHAIRPERSON :    Okay.    

LT-COL MANGENA :    And then wound 8B,  a lso,  i t  goes in .   I t  
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breaks the  jaw.   I t  comes out  here at  wound  7 and re-enters  

at  wound 7.   I t  goes a lso down.    

CHAIRPERSON :    I  understand.   Thank you.   Right .   On photo  

14,  we can see wound 8A,  8B,  and  7,  the posi t ion of  wound  

7.   So,  wound 7,  basica l l y ,  i t  is  l ike two wounds.   I t  is  l ike  

when your neck is  a l i t t le  b i t  fo lded,  i t  ex i ts  and re -enters.   I t  

is  l i ke somebody who is  fo ld ing  the i r  neck.   I t  ex i ts  here,  and 

then i t  re -enters again on the neck.   I t  goes down.   I  th ink i f  

we look at  photo number 15.   Here  is  photo number  15.   I t  

ex i t s  here,  and i t  re -enters there.   I t  goes down to the upper  10 

body.   Right .   On page 2A -147,  paragraph 8:  

“On observat ion  of  the post -mortem 

report ,  I  not iced the wound as descr ibed 

are consistent  wi th  wounds v is ib le on  

photos. ”  

So,  what  the wounds were descr ibed in  the post -mortem is  

the same wounds that  we see on the photos that  we have 

here:  

“And wounds marked 1,  2,  4 ,  5 ,  6 ,  and 8 

had character is t ics of  bu l le t  ent ry wounds.   20 

Wounds marked 3 and wound marked 8A 

had character is t ics of  ex i t  bu l le t  wounds. ”  

Paragraph 9:  

“During post -mortem,  bul le ts  were 

removed f rom both arms and chest  of  the 
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deceased,  as shown on photos below. ”  

Photo 16.   I f  we look at  photo 16,  we have a bul le t  that  was 

removed on the le f t  arm towards the e lbow.   And photo 18  

points out  where  the bul le t  was removed.   On photo 17 is  

when they cut  the  sk in to  remove the bul le t  and in  photo 18,  

i t  is  where exact ly  the bul le t  was ,  and th is  wi l l  be the le f t  arm.    

 We go to photo 19.   I t  shows the bul le t  that  was  

removed f rom the r ight  arm.   Near ly  the same posi t ion as 

where the bul le t  was removed on the le f t  arm.   So,  photo 20 

marks where the bul le t  was removed on the r ight  arm.   Photo  10 

21 shows the  bul le t  that  was removed f rom the chest  of  the  

deceased.   And in  photo 22,  i t  shows the bul le t  f ragments 

which were a lso  removed f rom the body of  the deceased 

ins ide.   These are  the two shots tha t  went  downwards.  

 So,  dur ing post -mortem,  a steel  rod  was used by the  

doctor  to  i l lust rate the possib le bul le t  t ra jector ies and i t s  

d i rect ion.   So,  the shots were f i red.   They went  th rough the 

body downwards.   I t  is  photo wound number 6  and wound 

number 8B.   These are the two ent rances where the bul le ts  

were going downwards.   And then the other  two,  the bul le t  20 

went  through the  face ,  and I  wi l l  expla in.   Those are the  

bul le ts which were removed f rom the arms.    

CHAIRPERSON :    Is  the locat ion of  the wound at  photo 23 

the same locat ion  at  photo 24?  I  do forget  to  swi tch  on the 

mic.   Thank you.   So,  is  the wound ref lected at  photo 23 o r  
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the posi t ion of  the wound at  photo  23 the same pos i t ion as  

that  in  photo 24?   

LT-COL MANGENA :    No.   In  photo 23,  i t  i l l ust rates  the bul le t  

t ra jectory f rom wound 6 that  i s  go ing downwards.   And the  

one that  is  f rom photo 24 i l lust rates where the bul le t  ex i ted  

and re-entered in  the neck going downwards.    

CHAIRPERSON :    So,  the p icture at  23 is  on the r ight?   

LT-COL MANGENA :    I t  is  on the  r ight ,  yes,  Chai r .   Right ,  

Chai r .   I f  you look at  the posi t ion of  th e …[ intervenes] .  

CHAIRPERSON :    I t  looks wide open.   Is  th is  dur ing post -10 

mortem?  They opened i t?    

LT-COL MANGENA :    That  is  dur ing post -mortem.   They 

opened the head and removed the bra in.   That  is  cor rect .    

CHAIRPERSON :    And th is  i s  what  we see here?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    In  23?   

LT-COL MANGENA :    In  23,  they removed the  skul l  and then 

removed the bra in .   So,  basica l l y ,  we are seeing ins ide.    

CHAIRPERSON :    Thank you.  

LT-COL MANGENA :    Right ,  Chai r .   In  th is  case  20 

…[intervenes] .  

ADV NGCUKAITOBI SC :    What  are  they showing at  24?   

LT-COL MANGENA :    In  24,  they are showing wi th a s teel  rod  

the t ra jectory of  the bul le t  f rom wound number 8B here.   I t  

went  th rough the jaw.   I t  f ragmented and then came out  here  
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and re-entered the body.   So,  the bul le t  f ragments were a lso  

recovered ins ide  the body of  the deceased towards the  

stomach.  

ADV BALOYI -MERE SC :    Can I?  Can you g ive the  

explanat ion again?  You say i t  is  wound 8?   

LT-COL MANGENA :    Wound 8B.    

ADV BALOYI -MERE SC :    8B.    

LT-COL MANGENA :    8B is  the one that  is  c lose to the l ip .  

ADV BALOYI -MERE SC :    C lose to  the l ip .   Okay.    

LT-COL MANGENA :    So,  i t  enters  here,  h i t  the jaws and i t  10 

came out  r ight  here on the neck and i t  re -entered and goes 

down.   That  i s  the  bul le t  f ragments which were recovered by 

the doctor  dur ing  post -mortem.   Right .   Chai r ,  i f  we look at  

how the  deceased was shot  in  th is  instance,  I  would say at  

f i rs t ,  he was down,  most  l ike ly  in  a kneel ing posi t ion  

…[intervenes] .  

ADV NGCUKAITOBI SC :    You do not  need that  p ic tu re,  do  

you?  Yes,  thank you.  

LT-COL MANGENA :    How the deceased was shot  in  th is  

instance is  l ike he was down,  most  l i ke ly in  a kneel ing  20 

posi t ion.   The shooter  was up.   He shot  h im wi th th is  one.   I t  

broke the f ragments,  goes in .   And the second shot  would be 

e i ther  one of  the two.   This would be the f i rs t  or  th is  would  

be the f i rs t ,  but  these two were the f i rs t  wounds in f l ic ted.   

Where i t  could have been down and i t  is  in  here,  i t  goes down.   
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This one goes in  and down.    

 And as he fa l l s  to  turn the body,  you have an  

ent rance here.   I t  goes in  here towards the back.   I t  comes 

out  at  wound number 4 .   I t  comes out  at  wound number 3  

because the hand is  t i ght  to  the body,  i t  re -enters at  wound 

number 1 .   I t  is  the bul le t  that  was removed dur ing post -

mortem on the le f t  arm.   So that  would be the th i rd shot .    

 The four th shot  is  where he was shot  at  wound 

number 5 ,  a t  the back on the le f t -hand s ide.   I t  goes in  here,  

comes out  at  wound number 8 .   Now i f  you look at  the posi t ion  10 

of  the deceased,  as i t  appears on photo number 25,  i t  enters  

here at  wound number 5 .   By then,  the arm was l i ke h is  head 

was rest ing  on the r ight  arm.   I t  ex i ts  on wound number 8 .   I t  

re -enters at  wound number 2  on the arm.   And i t  was a lso 

removed on th is  r ight  a rm.    

 So basica l l y  when th is  wound was in f l ic ted,  he was 

a l ready ly ing down on the  ground.   This would be when he 

turned around,  moving away f rom the shooter .   And then the  

other  two were in f l ic ted whi le  he was in  a lower posi t ion than 

the shooter .    20 

CHAIRPERSON :    That  would be the f i f th  one.  

LT-COL MANGENA :    The four th.    

CHAIRPERSON :    The four th?  

LT-COL MANGENA :    No,  the f i rs t  two is  these two going 

down.    
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CHAIRPERSON :    Yes.  

LT-COL MANGENA :    And then th is  would be the th i rd one.   

This would be the four th one.   Chai r ,  to  me,  i t  is  not  consistent  

wi th  the a l legat ions that  he grabbed the f i rearm and was 

t ry ing to shoot  at  them.   

ADV NGCUKAITOBI SC :    Wel l ,  I  mean,  i t  is  worse than that .   

On thei r  vers ion,  he goes to the boot .    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    And then he is  actual ly  shot  whi ls t  

he is  t ry ing to grab the f i rearm f rom the boot  of  the car .  10 

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    But  your  physica l  reconst ruct ion  

shows that  th is  was a man probably  shot  whi le  kneel ing down.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    This i s  the four th instance of  a 

person that  you say on your reconst ruct ion must  have been 

kneel ing down at  the t ime they were shot .    

LT-COL MANGENA :    Yes,  that  is  cor rect .    

ADV NGCUKAITOBI SC :    I  mean,  can you th ink of  why they 

would shoot  people whi le  they are kneel ing down?   20 

LT-COL MANGENA :    Chai r ,  I  cannot  g ive the reason why 

they shot  shoot ing at  people who are kneel ing  down.   

Because there are st i l l  o ther  cases where you can see that  

they shot  at  peop le who were knee l ing down.   There  is  the  

one Madadeni  case.   The guy was kneel ing down and was 
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fac ing the wal l .   He was shot  f rom the back.    

ADV NGCUKAITOBI SC :    Even th is  one,  accord ing to you,  

he was shot  on the s ide.    

LT-COL MANGENA :    He was shot  on the s ide.  

ADV BALOYI -MERE SC :    Just  on a point  o f  c lar i t y ,  you say 

the vers ion of  the pol ice is  that  he was wi th other  people.   He 

was asked to come out  to  open the  boot  and they wanted to  

check the boot .   He opened the boot  and,  correct  me i f  I  am 

wrong,  he opened the boot  and t r ied to  grab or  grab the gun.  

LT-COL MANGENA :    Chai r ,  they a l lege that  he opened the  10 

boot  and af te r  opening the boot  he  grabbed the gun.   That  i s  

when he was shot  at .    

ADV BALOYI -MERE SC :    Now let  us go to photo 1 .  

LT-COL MANGENA :    I  am on photo  1 .    

ADV BALOYI -MERE SC :    Photo 1 .   He grabbed the gun and 

immediate ly they shot  at  h im.  

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   That  is  what  

they are a l leg ing.    

ADV BALOYI -MERE SC :    Now which one is  h is  car ,  between 

the two?   20 

LT-COL MANGENA :    Chai r ,  the one at  the back is  h is  car .   

I t  is  a  BMW, a s i l ver  BMW.   

ADV BALOYI -MERE SC :    Immedia te ly  …[intervenes] .  

LT-COL MANGENA :    Yes,  the one that  he is  c lose to.   And 

the one that  is  at  the f ront  i s  a Cato Manor vehic le.  
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ADV BALOYI -MERE SC :    Is  the boot  open?   

LT-COL MANGENA :    The boot  i s  c losed.    

ADV BALOYI -MERE SC :    Now what  does i t  say about  the  

vers ion of  the pol ice  to  you as a bal l is t ic  invest igator  and who 

heard th is  vers ion and you had a  chance to look at  these 

p ictures?   

LT-COL MANGENA :    Chai r ,  I  w i l l  say  the vers ion of  the  

inc ident  i s  not  consistent  to  what  I  see on the cr ime scenes.  

This is  complete ly  d i f ferent  f rom what  they were a l leg ing.    

ADV NGCUKAITOBI SC :    Yes.   Now,  could I  ask you to read 10 

paragraph 346,  347,  348 of  your  s tatement  to  the Panel  at  

page 288.    

LT-COL MANGENA :    346?   

ADV NGCUKAITOBI SC :    Yes,  s tar t ing at  346.  

LT-COL MANGENA :     

“The pat tern of  the ent ry and exi t  wound 

in  both arms suggests that  the deceased 

may have h is head or  h is  a rms ra ised or  

posi t ioned in  f ron t  of  h is  body at  the t ime 

of  d ischarge. ”  20 

ADV NGCUKAITOBI SC :    What  does that  mean?  What  

posi t ion is  that?   

LT-COL MANGENA :    That  could be maybe when he is  down,  

h is  arms could be up.   And when he turned,  that  is  when he 

turned af ter  the shot  was in f l ic ted.   When he tu rned around,  
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the le f t  arm comes c loser  to  the body,  pressed hard agains t  

the body.   That  is  when the bul le t  ex i ted here and i t  entered 

the s ide.    

ADV BALOYI -MERE SC :    Sor ry,  i f  I  may ask,  the two shots  

that  you say may probably be the f i rs t  shots here.   Would he 

st i l l  be a l i ve,  i f  I  may ask,  af te r  these two shots?   

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   He would st i l l  

be a l ive wi th those two shots.    

ADV BALOYI -MERE SC :    Okay.  

ADV NGCUKAITOBI SC :    Thank you.   Paragraph 347.    10 

LT-COL MANGENA :     

“ In  such posi t ion  is  consistent  w i th  a  

defensive posture . ”  

ADV NGCUKAITOBI SC :    Can you just  expla in what  that  

means?  The posi t ion of  h is  a rms being consistent  wi th  a  

defensive posture .    

LT-COL MANGENA :    Whereby he just  sur rendered and he is  

not  f ight ing.   I t  i s  l i ke  he wai ts .   I t  is  l ike someone who is  

point ing a gun at  you and then you ra ise your hands to b lock  

the f i re ,  but  the shots went  in  here and that  is  when he turned.    20 

ADV NGCUKAITOBI SC :    Thank you.   And then the quest ion 

that  was asked by Advocate Balo yi -Mere,  348.    

LT-COL MANGENA :    And 348:  

“Wound 5 in  photo 11 appears,  in  my 

opin ion,  to  have been the fata l  wound and  
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the last  shot . ”  

ADV NGCUKAITOBI SC :    And you can go back to photo 11 

to see that  wound you are ta lk ing about .  

LT-COL MANGENA :    And I  th ink  the last  photo.   Wound 5  

would be that  one.   And photo 25.   On photo 25,  wound 5 is  

th is  one.   Whi le  he was in  th is  posi t ion,  a shot  was f i red in to  

the body.    

ADV NGCUKAITOBI SC :    Yes.   So you are saying here,  in  

your  opin ion,  he was probably shot  whi le  surrender ing.   And 

af ter  fa l l ing down,  he was st i l l  shot  at  the back of  the  head.    10 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   That  takes us  

to your conclusions at  349,  unless there is  something you 

wish to add there.    

LT-COL MANGENA :    I  am not  sure.   I  th ink tha t  wi l l  be  

enough.    

ADV NGCUKAITOBI SC :    Thank you.   And then I  want  to  

move to the Dawn Park  case,  which is  at  2 -89,  paragraph 350.  

ADV BALOYI -MERE SC :    Sorry,  Advocate,  we do not  have a  

docket  for  th is  case.    20 

ADV NGCUKAITOBI SC :    No,  no ,  we do not  have a docket  

for  Dawn Park  as wel l .    

ADV BALOYI -MERE SC :    We wou ld not  know i f  there were  

wi tness statements or  not .  

ADV NGCUKAITOBI SC :    No,  we know that  there were.   They 
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are set  out  at  paragraph 350.1,  2,  3 ,  and 4.   So we know a  

docket  ex ists.   Yes,  I  thought  I  was being corrected about  

saying there is  no  docket ,  but  I  was not .  

ADV BALOYI -MERE SC :    Paragraph?   

ADV NGCUKAITOBI SC :    350.1,  .2 ,  .3 ,  .4 .   So we know for  

a fact  that  there is  a docket  somewhere.   And your  report  

…[intervenes] .  

ADV BALOYI -MERE SC :    Sorry,  you are ta lk ing about  Dawn 

Park?   

ADV NGCUKAITOBI SC :    Dawn Park ,  yes.    10 

ADV BALOYI -MERE SC :    No,  no ,  I  was asking about  the 

previous one,  because i f  there was a docket ,  we would most  

probably have eyewi tness statements because the deceased 

was wi th other  people in  the car .  

ADV NGCUKAITOBI SC :    Yes.   No,  we know there that  there  

was a docket ,  Madam Baloyi -Mere,  because we see f rom 

paragraph 340.1,  2,  3 ,  4 ,  5  that  th is  par t i cu la r  wi tness 

ext racted mater ia l  f rom the docket .    

ADV BALOYI -MERE SC :    Okay.   Thank you.    

ADV NGCUKAITOBI SC :    Thank you.   L ieutenant -Colonel ,  20 

you can take us to  Dawn Park ,  and again,  just  geographical l y ,  

which Dawn Park  is  th is?   

LT-COL MANGENA :    I t  is  the Dawn Park  in  Gauteng.  

CHAIRPERSON :    [ Ind ist inct ]… in re lat ion to 340.4,  in  

re lat ion to 340.4 ,  Heidelberg,  only the statement  of …  
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ADV BALOYI -MERE SC :    Is  i t  is  on?  They were ra is ing thei r  

heads as i f  you d id not  put  i t  on.    

CHAIRPERSON :    A l l  r ight .   You do not  hear me?  In  re lat ion  

to the Heidelberg ,  340.4,  ment ion is  made of  s tatements by  

Warrant  Of f icer  Nel  and Detect ive Warrant  Of f icer  Ghaness  

only.    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Now,  g iven the fact  that  there were  people  

in  that  motor  vehic le,  should we  not  have had statements by 

those people ref lected here,  even though we do not  have the  10 

dockets?   

LT-COL MANGENA :    Chai r ,  I  th ink there could have been 

statements in  the docket ,  because I  on ly refer red to the ones 

that  I  wanted to use to get  the i r  vers ion of  the inc ident  and 

compare  thei r  vers ion of  the inc ident  wi th  what  I  could see on 

the cr ime scene.    

CHAIRPERSON :    So the l ike l ihood is  that  i f  the docket  that  

seems to be miss ing now is  to  be found,  we may l ike ly f ind 

the statements of  the occupants of  the motor  vehic le?    

LT-COL MANGENA :    That  is  correct ,  Chai r .  20 

CHAIRPERSON :    Thank you.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   As we actual ly  

observed in  Umlazi ,  do you remember that?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    We actual ly  d id get  eyewi tnesses 
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there.   Thank you.   You were going to deal  wi th  Dawn Park .   

So you have ment ioned that  th is  i s  the Dawn Park  in  

Johannesburg,  correct?   

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   I t  is  in  East  

Rand.    

ADV NGCUKAITOBI SC :    Yes,  okay.   Your report  on Dawn 

Park is  2A-54 up to 2A -67.   Is  that  cor rect?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Thank you.   You can take us 

through i t ,  or  your  statement ,  whichever you want  to  use.  10 

CHAIRPERSON :    Before we star t ,  i f  you can recap,  and you 

remind me,  Colonel ,  I  see these cases involve invest igat ions 

that  a re supposed to be in  Gauteng.   Am I  cor rect?   

LT-COL MANGENA :    That  is  correct .    

CHAIRPERSON :    Most  of  these ones that  you have referred  

to s ince,  yes,  the Gauteng area.  

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   They were in  

Gauteng,  and I  th ink because i t  was Cato Manor  that  was  

involved,  they cent ra l ised them to jo in  the KZN ones.    

CHAIRPERSON :    Yes,  I  want  to  go there.   Just  remind me,  20 

why would KZN specia l ised uni t  come and invest igate such 

cases in  Gauteng?   

LT-COL MANGENA :    Chai r ,  I  th ink i t  is  accord ing to them, i t  

is  a  suspect  who they wanted f rom KZN,  who f lee f rom KZN 

to Gauteng.   So they came th is  s ide to look for  those 
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suspects.    

CHAIRPERSON :    Do you have an idea what  happens wi th 

how pol ice operate?  I f  an of fence is  commit ted in ,  say,  fo r  

instance,  in  North  West  and the suspect  is  in  Johannesburg,  

should there  not  be a co l laborat ion between the pol ice in  

North  West  and those in  Gauteng?  Or the North West  people  

can just  come to Gauteng and do what  they do wi thout  the  

involvement  of  the pol ice in  Gauteng?  How does i t  work?   

LT-COL MANGENA :    Chai r ,  I  wi l l  speak under correct ions.   

In  most  instances,  the North West  wi l l  come,  look for  the i r  10 

suspects.   Or in  some instances,  they wi l l  in fo rm Gauteng to 

assist  them in locat ing  the suspects.   Once they have the  

suspect ,  they wi l l  come and col lect  the suspect .  

CHAIRPERSON :    Yes,  thank you.   Maybe somebody wi l l  

c la r i fy  i t  bet ter  fo r  me,  but  thank you fo r  that .    

LT-COL MANGENA :    Thank you.  

ADV NGCUKAITOBI SC :    I  suppose there is  a fur ther  

quest ion,  L ieutenant -Colonel ,  which is  i f  the pol ice f rom KZN 

ki l l  a  suspect  in  Johannesburg,  they have now murdered the  

suspect ,  i t  i s  no  longer a quest ion of  t ry ing to apprehend 20 

them, but  they have k i l led the person ,  should  there  not  be the  

involvement  of  the Gauteng pol ice  to  f ind out  exact ly  why 

were you here in  th is  jur isd ict ion?   

LT-COL MANGENA :    Chai r ,  I  would say Gauteng wi l l  take 

over  the invest iga t ions on thei r  presence here and how did i t  
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happen.   But  I  am not  sure how the invest igat ion  wi l l  be 

conducted.   I  cannot  e laborate fur ther  on that .    

ADV NGCUKAITOBI SC :   So that  is  outs ide your area.   We 

wi l l  have to f ind somebody f rom Detect ive Serv ices to come 

and educate a l l  o f  us about  how th is  th ing works.  

LT-COL MANGENA :    That  is  correct .  

ADV NGCUKAITOBI SC :    But ,  I  mean,  in  your  exper ience,  is  

i t  something pecu l iar  that  you have the same people?  You 

have now deal t  wi th  four  cases,  s ta r t ing a l l  the way f rom 

Rustenburg,  Thokoza,  Randberg,  Heidelberg.   We are now 10 

deal ing wi th Dawn Park ,  which is  the f i f th  example.   Is  th is  

not  pecul iar  that  you have the same people f rom the same 

uni t ,  not  just  looking fo r  suspects ,  but  k i l l ing the suspects  

outs ide of  the i r  ju r isd ict ion?   

LT-COL MANGENA :    Chai r ,  I  do not  know how they work.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I t  is  out  of  my scope.   I  cannot  say 

whether  they have the r ight  to  do that  o r  they do not  have the  

r ight  to  do that .    

ADV NGCUKAITOBI SC :    Wel l ,  I  mean,  do they have the  20 

r ight  to  k i l l  people?   

LT-COL MANGENA :    Not  to  k i l l ,  bu t  to  arrest .  

ADV NGCUKAITOBI SC :    A l l  r ight .   You were going to  

analyse Dawn Park  289 on your statement  and 2A -54 on the  

l is t  o f  annexures.   Can you just  te l l  us what  was happening 
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wi th  th is  and how you got  involved?   

LT-COL MANGENA :    Chai r ,  wi th  th is  one,  the Dawn Park  

case,  apparent ly  they were looking for  a suspect  in  Gauteng,  

who came to Gauteng.   And i t  was,  I  th ink i t  was Moster t .    

ADV NGCUKAITOBI SC :    Yes,  you have got  them at  

paragraph 350.3.   No,  sorry,  350.2,  350.3,  and 350.4 .    

LT-COL MANGENA :    Yes,  i t  was Warrant  Of f icer  Moster t .   I  

th ink Nevi l le  . . . [ ind ist inct ] .   I  am not  sure i f  th is  was a pol ice 

of f icer  o r  just  a  . . . [ ind ist inct ]  person,  bu t  Moster t  and Lockem 

came up f rom Cato Manor.    10 

ADV NGCUKAITOBI SC :    Yes,  thank you.    

LT-COL MANGENA :    In  th is  instance,  they were looking for  

th is  person,  and he was dr iv ing a vehic le.   So as they were  

dr iv ing,  they located the vehic le,  and then they stopped the 

vehic le.   When they stopped the suspect ,  I  th ink i t  is  Warrant  

Of f icer  Moster t  came to the s i de,  and when he opened the  

door,  he a l leges that  the suspect  pul led the gun,  and then he 

shot  h im,  I  th ink i t  is  twice or  th ree t imes.    

 And the suspect  d id not  d ie,  so they inst ructed h im  

to get  out  of  the vehic le.   By then,  there  was a pol ice  vehic le 20 

that  was passing ,  so the pol ice saw that ,  and then they 

stopped the Dawn Park  Pol ice Stat ion vehic le,  and then they 

came to the scene .   So they could not  get  the chance to f in ish  

h im.   They ordered h im to l ie  down outs ide the vehic le.   As 

he was ly ing there,  they said,  no,  they cal led an ambulance.   
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They were wai t ing  for  an ambulance.    

 I  cannot  recal l  how did they d ist ract  the pol ice  

of f icers who were  there,  and then they suddenly sa id ,  no,  he 

is  pul l ing a gun,  he is  pul l ing a gun,  and then Moster t  shot  

h im again.   He was shot  in  the back of  the head,  and then the  

bul le t  went  downwards to the head.   This wound was in f l ic ted  

whi le  he was ly ing,  as depicted on photo number 1.    

ADV NGCUKAITOBI SC :    We wi l l  be showing sensi t ive  

p ic tures.   Just  take us th rough th is  narrat ive again because 

i t  is  actual ly  qui te  crucia l  because here,  fo r  the f i rs t  t ime,  we 10 

get  a pol ice of f icer  f rom a d i f ferent  pol i ce stat ion who is  not  

par t  o f  the squad of  Cato Manor .    

LT-COL MANGENA :    Chai r ,  they were looking for  th is  guy,  

and whi le  they were dr iv ing,  they located th is  vehic le.   I  do  

not  know whether  they were t rack ing the vehic le,  but  they 

located h im whi le  he was dr iv ing ,  and i t  was la te in  the  

evening.   They stopped h im.   Warrant  Of f icer  Moster t  a l leged 

that  he stopped h im,  and then they went  to  h im.   Whi le  he  

was in  the vehic le,  he a l leged that  he opened the door,  and 

then the guy pul led a gun.  20 

 The suspect  t r ied to pul l  a  gun.   That  is  when Warrant  

Of f icer  Moster t  shot  h im.   He shot  h im twice or  three t imes,  

and then he d id no t  d ie.   Whi le  the shots were f i red,  the pol ice  

vehic le was approaching,  so they stopped to see what  i s  

happening.   They ident i f ied themselves as pol ice o f f icers.   
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They ordered h im to get  out  of  the vehic le and l ie  next  to  the  

vehic le.  

 In  the process,  they moved.   Apparent ly ,  i f  I  recal l  

the statement ,  they to ld them to move away f rom the suspect .   

They said they must  be away f rom the suspect .   They must  

not  be c loser  to  the suspect ,  te l l ing  the guys f rom Dawn Park .   

In  the process,  they d ist racted the guys f rom Dawn Park ,  and 

I  th ink Warrant  Of f icer  Moster t  sa id he is  moving c loser  to  the  

suspect  to  check i f  the suspect  is  s t i l l  a l ive.    

 As he walked towards the suspect ,  he said,  no,  the  10 

suspect  i s  t ry ing to grab a gun,  grab a gun,  and then he f i red  

a shot ,  wounding h im in the head,  and he d ied on the scene.   

And what  was surpr is ing on th is  case,  i f  I  can recal l ,  the  

statement  of  the pol ice of f icers f rom Dawn Park  who were  

there,  the i r  s tatement  was wr i t ten by Capta in Lo ckem.  They 

only just  s igned the statement .    

ADV NGCUKAITOBI SC :    Yes.   Chai r ,  I  wi l l  go th rough the  

statement  f rom paragraph 3 :  

“On Tuesday,  the one6 t h  o f  October,  

dur ing the per fo rmance of  my of f ic ia l  20 

dut ies,  I  received the cr ime scene photos,  

photo  a lbum on a d isc f rom Constable  

Phala of  Spr ings LCRC, wi th the re ference 

number Dawn Park  CAS 29/04/2008,  

compi led by Inspector  Hat t ing of  Spr ings 
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LCRC.   On the same day,  the one6th of  

October,  I  a lso  received the fo l lowing 

documents,  which were copies of  the 

statement  and post -mortem report  f rom a 

pol ice docket  wi th  the reference number 

Dawn Park  CAS 29/04/2008 f rom Senior  

Invest igator  Rapetsoa of  Independent  

Pol ice Invest igat ive Di rect ive,  IP ID.   The 

documents received were the fo l lowing.   

The post -mortem report  wi th  the reference 10 

DR 800/2008,  compi led by Doctor  Emma 

Greta Mar ia Rabi  on the  4 t h  o f  Apr i l ,  a  

statement  of  Henry Nevi l le  P i l k ington  [?] ,  

a  statement  of  Detect ive Inspector  

Moster t ,  and a sta tement  of  Capta in  Anton 

Lockem.   The in tent ion and scope of  the  

forensic examinat ion compr ise of  the 

fo l lowing.   The cr ime scene  

reconst ruct ion,  bul le t  t ra jectory 

determinat ion,  and expert  op in ion 20 

concern ing the case.   On observat ion of  

the post -mortem report ,  I  took note  of  the 

descr ip t ion and the posi t ion of  the  wounds 

susta ined by the deceased in  re lat ion to 

the gunshot .   I  took note of  the wounds 
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photographed at  the cr ime scene and I  

marked them in accordance wi th the post -

mortem report .   The wounds were marked 

by me 1 to 8. ”  

Photo 1 showed the posi t ion of  the deceased at  the cr ime 

scene.   Photo  2 showing the  wound marked 1,  which  is  the  

head of  the deceased,  on the r igh t  back of  the head of  the  

deceased.   Photo  3 is  a c lose-up photo of  wound 1.   Photo 4 

shows the posi t ion of  wound marked 3 on the r ight  a rm of  the  

deceased.   Photo  5 shows the posi t ion of  the exi t  wound on 10 

the same r ight  a rm of  the deceased.   Photo 6 showing the  

wound on the  torso of  the deceased.   I t  would be around the  

stomach area of  the deceased.    

 Photo 7 is  a c lose -up photo of  that  same wound 

which is  marked 4.   Photo 8 showing the posi t ion of  wound 

marked 5.   I t  is  on the to rso  of  the  deceased.   Photo 9  is  a  

c lose-up photo of  wound marked 5  on the torso.   Photo 10 

shows the posi t ion of  wound marked 6 on the le f t  chest .   

Photo 11 is  a c lose -up photo of  the same wound which is  

marked 6.   Photo 12 showing the posi t ion of  wound marked 8 20 

on the le f t  a rm.   Photo 13 is  a c lose -up photo of  the same 

wound,  wound 8 on the le f t  arm :  

“During observat ion of  the post -mortem 

and wounds susta ined by the deceased on 

photos,  I  not iced that  the post -mortem was 
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consistent  wi th  the wounds v is ib le on the  

photos.   Some o f  the wounds were not  

photographed,  wh ich would be the wounds 

on the body.   Deformed bul le t  core and 

bul le t  jackets were covered in  the area of  

the neck . ”  

On paragraph 8 :  

“On observat ion  of  the cr ime scene 

photos,  I  not iced the posi t ion of  the  

deceased,  the possib le bul le t  s ta ins  10 

pat te rn and the exi t  wounds. ”  

Photo 14 on the  cr ime scene shows the posi t ion  of  the  

deceased wi th the  vehic le open.   P hoto 15 is  f rom a d i f ferent  

angle showing the  vehic le of  the deceased.    

CHAIRPERSON :    Is  the whi te vehic le in  photo 14 the vehic le 

of  the deceased?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    You found i t  opened l ike that?  

LT-COL MANGENA :    Chai r ,  i f  we look at  the f i rs t  photos,  the  

door i s  open.   I  am not  sure of  the boot ,  but  when you look at  20 

the other  photos,  the door i s  s t i l l  open on the dr iver ’s  door  

and then the boot  is  open on photo number 14.  

CHAIRPERSON :    Yes,  thank you.  

LT-COL MANGENA :    And then photo 17 showing possib le  

b loodsta in in  the car  on the passenger seat .   In  paragraph 9 :   



26 FEBRUARY 2026 –  DAY 33 

Page 141  o f  179  

“ I  s tudied the  statement  of  Capta in 

Lockem and Inspector  Moster t ,  Mr 

P i lk ington,  and took note of  the fo l lowing. ”  

Here in  paragraph 1,  I  sa id :  

“ I  am in agreement  wi th Inspector  

Moster t 's  s tatement  that  the deceased 

was shot  whi le  ins ide the vehic le  on the 

dr iver 's  seat .   The wounds marked 4 and 

6 are consistent  wi th  a person seated in  

the dr iver 's  seat  and shot  through an open 10 

door or  an open window.   The wounds 

susta ined in  the r ight  arm marked 3 are 

consistent  wi th  the deceased extending 

h is arm to the f ront . ”  

Now th is  wound is  l ike the dr iver 's  a rm was extended to hold  

the steer ing wheel  where i t  was shot  th rough and i t  ex i ted.   

And th is  could be the same bul le t  that  has h i t  o r  caused the 

grazing wound on the le f t  s ide of  the chest :  

“The wounds susta ined on the le f t  arm 

marked 8 is  a grazing wound and i t  g ives 20 

the impression that  the le f t  arm had 

crossed the body dur ing the shoot ing a lso 

s ince the shooter  was on the r igh t -hand 

s ide. ”  

But  i f  the deceased 's arms were s t retched to the s teer ing  
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wheel ,  on the le f t  a lso,  the ent rance is  on the r ight  s ide of  h is  

arm or  on the inner par t  o f  the arm.   So i t  shows that  the shot  

is  a lso f rom the r ight -hand s ide .   I t  is  on the other  s ide of  the 

arm.  

ADV NGCUKAITOBI SC :     Can you just  expla in something  

that  could not  work out  in  th is  scene?  Inspector  Moster t  says 

I  shot  th is  man twice whi le  he was in  the dr iver 's  seat  

…[intervenes] .  

LT-COL MANGENA :    He shot  h im severa l  t imes whi le  he was 

in  the dr iver 's  seat .  10 

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    And that  is  when the pol ice vehic le was 

coming.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    So these were not  the fata l  shots .    

ADV NGCUKAITOBI SC :    Yes.   No,  I  understand.   But  he is  

s t i l l  posing danger even af ter  that  which expla ins why he is  

shot  in  the head accord ing to Inspector  Moster t .  

LT-COL MANGENA :    Chai r ,  what  they said is  they ordered 

h im out  of  the vehic le and they ins t ructed h im to  l ie  next  to  20 

the vehic le.   So whi le  he was ly ing there,  they to ld the pol ice  

of f icers who were  there to move away f rom the vehic le.   But  

what  they d id is  they le f t  the f i rearm,  the a l leged f i rearm of  

the suspect  in  the  vehic le c lose to the suspect ,  and they were  

standing far  and they said they were wai t ing  for  an  
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ambulance.    

 So apparent ly  Capta in Locke m or  Moster t  to ld  the  

guys f rom the stat ion to move away f rom the scene,  to  stand 

away f rom the suspect .   And at  one stage Moster t  sa id he  

was approaching the suspect  to  check i f  he was st i l l  a l ive.   

When he approached,  the suspect  t r ied  to grab the f i rearm.   

That  is  when Moster t  shot  h im in  the  head.   So i t  went  in  here  

and then the bul le t  was recovered.   The f ragmented bul le t  

was found ins ide the head towards the neck.    

ADV NGCUKAITOBI SC :    Yes,  but  why would Mr Locke m te l l  10 

the other  pol i ce o f f icers f rom Dawn Park  to  move away f rom 

the suspect?   

LT-COL MANGENA :    Chai r ,  I  do not  understand.   Why d id  

they te l l  h im to move away f rom the suspect?  And why d id  

they le t  the suspect ,  i f  he was st i l l  a l ive,  wi th  the f i rearm 

c lose to the suspect?  I f  they are saying he had a f i rearm.    

ADV NGCUKAITOBI SC :    Yes.   Because i t  seems that  i t  

would be consis tent  wi th  the in tent ion to execute the  

deceased because you do not  want  wi tnesses nearby in  order  

to  enable you to shoot  them wi thout  anyone not ic ing.    20 

LT-COL MANGENA :    Chai r ,  I  would agree wi th that  because 

the minute  you te l l  them to move away and then you leave 

the suspect  a lone,  even i f  he is  wounded,  you cannot  move 

away f rom the suspect .   You just  be c lose to h im.   What  i f  you 

move away and then he stand up and run?  You w i l l  not  be  
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ab le to  catch h im or  to  arrest  h im again.   So they know that  

he was st i l l  a l i ve.    

 And they had a problem because the pol ice of f icers  

f rom the stat ion  arr ived before they could do what  they 

in tended to do.   That  is  why they were keeping them away 

f rom the suspect .   And at  that  s tage,  when they were away,  

Moster t  approached and he a l leges that  th is  guy t r ied  to grab 

the f i rearm again ,  and that  is  when he shot  h im.   And when 

he shot  h im,  he was ly ing down.   The ent rance is  at  the back 

of  the head.   I t  is  v is ib le on the photo there.   Chai r ,  I  do not  10 

have a  c lear  photo of  the wound susta ined by the deceased.   

I  th ink I  had i t  somewhere.    

ADV NGCUKAITOBI SC :    There is  photo 2 or  photo 3,  which  

is  in  fact  …[intervenes] .  

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    I  th ink  photo 2.    

LT-COL MANGENA :    That  is  photo  2 and photo 3.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I f  you look at  photo 2 and photo  3,  th is  

would be the ent rance of  th is  sho t ,  and i t  goes down.   I t  does 20 

not  go.   I t  goes in  here and then goes down.   I t  was removed 

towards the neck where i t  f ractured.   So i t  shows that  he was 

st i l l  ly ing there when the wound was in f l i c ted.    

ADV NGCUKAITOBI SC :    Yes,  and then I  just  wanted to  

check the d istance between the body of  the deceased at  the  
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t ime he was found ly ing and the  vehic le where he was 

supposedly grabbing a f i rearm f rom.   I t  is  c lea rer  at  photo 16,  

which is  2A -65.   Yes,  there.   So there is  a couple of  th ings 

about  that  photo.   You say the vers ion of  the pol ice is  that  he  

had to be shot  at  the back for  the  second t ime because he 

was t ry ing to grab a f i rearm which was ins ide the vehic le.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Can you comment  about  that  in  

re lat ion to what  you see there?  Can you comment  about  that  

vers ion in  re lat ion to the posi t ion ing of  the deceased,  the  10 

d istance to the car?   

LT-COL MANGENA :    Chai r ,  i t  i s  no t  c lear  that  he cou ld have 

been t ry ing to grab a f i rearm because the door is  open but  i t  

is  a  b i t  far  f rom his hands.  

ADV NGCUKAITOBI SC :    But  he is  a lso fac ing the opposi te  

d i rect ion.    

LT-COL MANGENA :    I  th ink the head is  s lanted to the s ide  

because i f  he can s lant  towards the r ight ,  that  is  where the  

wound would be v is ib le.    

ADV NGCUKAITOBI SC :    No,  I  am th ink ing about  how is  he  20 

t ry ing to grab a f i rearm in that  posi t ion.  

LT-COL MANGENA :    Chai r ,  I  would say i t  would be 

impossib le for  h im to grab the f i rearm that  was ins ide the 

vehic le.    

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Where were you 
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in  351?  You had said you agree wi th Inspector  Moster t  that  

the deceased was shot  whi ls t  in  the  car .    

LT-COL MANGENA :    Whi ls t  ins ide the car ,  yes.   There I  

agree.   The f i rs t  wounds were in f l i c ted whi le  he was ins ide  

the car .    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    In  h is  statement  he said that  he shot  

h im whi le  he was in  the car .   There I  sa id I  agree wi th  h im.  

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    But  not  the  last  shot .   The last  shot  10 

was f i red whi le  he  was ly ing on the ground.  

ADV NGCUKAITOBI SC :    Wel l ,  I  mean,  accord ing  to the i r  

vers ion of  being at tacked by h im because he was t ry ing to  

grab a f i rearm to shoot  them, he has been demobi l i sed 

because of  the shots that  were susta ined whi ls t  he was in  the  

car .   Now when you look at  those wounds,  would  they be 

consistent  wi th  what  type of  a  f i rearm?  I f  you look at  photo  

10,  photo 11,  photo 12 and photo 13,  the body wounds and 

the wounds on the arms.    

LT-COL MANGENA :    Chai r ,  t he f i rearm used to  be a p isto l  20 

and i t  is  Moster t .  

CHAIRPERSON :    Yes.   A l l  o f  them?   

LT-COL MANGENA :    A l l  o f  them were f rom a p isto l .    

ADV NGCUKAITOBI SC :    So the k i l ler  here wi th  the n ine 

mi l l imet re  was Inspector  Moster t?   
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LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And shot  in  c lose proximi ty?   

LT-COL MANGENA :    I t  i s  c lose proximi ty  because he opened 

the door and he was c lose to h im and was looking at  h im.   So 

he said the guy t r ied to grab a f i rearm ,  but  when he opened 

the door he was c lose to h im next  to  the vehic le.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  s ince you have done 

th is  job fo r  a long t ime,  you know,  you have shot  a person 

who says he has got  a f i rearm but  he is  not  dead.   I  mean,  i s  10 

the log ica l  th ing  not  to  d ispossess them of  the f i rearm?   

LT-COL MANGENA :    Chai r ,  I  would say that  i s  how they 

behave.   I f  you look at  most  of  the cases that  we d id,  most  o f  

the suspects are very c lose to them.   

ADV NGCUKAITOBI SC :    Now I  am t ry ing to understand the 

log ic of  shoot ing th is  man on the back of  the head a f ter  you 

have inst ructed them to l ie  down on thei r  s tomach ,  but  you 

have le f t  the f i rearm ins ide.  

LT-COL MANGENA :    Ins ide the vehic le,  Your Worsh ip.  

ADV NGCUKAITOBI SC :    Once you have shot  h im,  you must  20 

take the f i rearm.    

LT-COL MANGENA :    Actual ly  because he was wounded and 

he was ly ing there,  you were supposed to remove the f i rearm 

c lose to h im.    

ADV NGCUKAITOBI SC :    Yes.  
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LT-COL MANGENA :    So why would they leave the f i rearm 

c lose to the person?   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Unless i f  the f i rearm was not  there and 

af ter  shoot ing h im he p lanted the f i rearm on the  scene.   

Because he to ld the  guys f rom the stat ion  to be away f rom 

the vehic le ,  i t  is  possib le that  could  have t ranspi red.    

ADV NGCUKAITOBI SC :    Yes,  I  understand ,  but  I  am just  

saying i f  you take thei r  vers ion a t  i ts  best ,  i t  is  i l log ica l  

because you have a l ready in jured the suspect  and inst ructed 10 

them to l ie  on thei r  s tomach.   The log ica l  th ing is  that  you 

take the f i rearm,  you d ispossess them of  the weapon.   But  

you have said the  modus operandi  in  an event  shows that  the  

p lant ing of  the weapon is  par t  o f  the pat tern.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Can I  take you back to paragraph 

7 of  your  report ?  And assist  me i f  my understanding is  

correct .   You say dur ing observat ion of  the post -mortem and 

wounds susta ined by the deceased of  photos,  I  not iced that  

the post -mortem was inconsistent .    20 

LT-COL MANGENA :    I t  was consistent .   I  th ink that  was just  

the typ ing er ror .  

ADV BALOYI -MERE SC :    The ‘ in ’  is  a  typo?   

LT-COL MANGENA :    The ‘ in ’  is  a  typ ing error .    

ADV BALOYI -MERE SC :    Sor ry?   
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LT-COL MANGENA :    ‘ In ’  is  a  typ ing error  there.  

ADV BALOYI -MERE SC :    Thank you.    

LT-COL MANGENA :    I t  is  consistent .    

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Baloyi -Mere.   

Yes,  you have deal t  wi th  351.1,  351.2,  351.3,  351.4,  351.5,  

and 351.6.   You have not  addressed the a l legat ions made by 

Mr P i lk ington at  paragraph 351 .7 and 351.8.   Can you deal  

wi th  that?   

CHAIRPERSON :    I  th ink that  the ent i re  351 is  a rep l icat ion  10 

of  the ent i re  paragraph 9 in  the report .    

ADV NGCUKAITOBI SC :    Yes,  that  is .  

CHAIRPERSON :    Somewhat .   Am I  correct ,  Colonel?    

LT-COL MANGENA :    You are correct ,  Chai r .    

ADV NGCUKAITOBI SC :    I t  is  not  consistent .   I t  was not  

inconsistent .   I  th ink  there are some mistakes in  paragraph 

9.6.   Can you just  read 351.7?   

LT-COL MANGENA :    351.7:  

“According to Mr P i lk ington,  on paragraph 

8 and 9,  the deceased was on a l l  four ,  and 20 

. . . [ ind ist inct ]  has h is hands on the gun. ”  

No,  I  th ink  there is  a typ ing  error  on  th is  one.   He had h is 

hands on the gun at  th is  posi t ion.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I  would expect  the ent ry wound to be  
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more in  the f ron t  of  the head,  and the t ra jectory  being  

backward.   The wound's posi t ion  and the t ra jectory i s  not  

consistent  wi th  the a l legat ions of  Mr P i lk ington.   Accord ing to  

Mr P i lk ington,  he  said the suspect  grabbed the f i rearm and 

he was t ry ing to point  the gun at  h im when he was shot  at .   

But  now i f  you look at  how he was shot ,  h e  is  shot  towards  

the back of  the head.    

 So he cannot  grab the f i rearm and point  the f i rearm 

looking downwards.   He would ra ise  the head to look at  where  

he is  point ing the gun.   And when he was shot ,  I  would expect  10 

the wound to be somewhere to the f ront ,  d i rect ly  to  the back.   

But  in  th is  posi t ion,  i t  is  not  possib le that  he ra ised h is hand 

or  h is  head to look at  the person who he was t ry ing to shoot .  

ADV NGCUKAITOBI SC :    Yes,  351.8,  just  to  complete the 

cycle there.    

LT-COL MANGENA :     

“ I  am of  the opin ion that  the deceased was 

shot  wi th  h is  head fac ing down,  not  as  

a l leged by Mr P i lk ington.   The possib i l i t y  

of  death by execut ion sty le  cannot  be  20 

ru led out  or  cannot  be excluded. ”  

ADV NGCUKAITOBI SC :    Thank you.    

ADV BALOYI -MERE SC :    Meaning that  at  9 .6 of  the  report ,  

there is  a typo or  there is  a grammat ica l  er ror  where the  

wi tness says the  wound 's posi t ion  and t ra jectory does not  
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inconsistent  in  the report .   I  take i t  that  you were correct ing  

that  grammat ica l  er ror ,  and so we should maybe cor rect  the  

record.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

CHAIRPERSON :    In  other  words,  the wound 's posi t ion and 

t ra jectory i s  not  consistent  wi th  the a l legat ions of  Mr  

P i lk ington.    

LT-COL MANGENA :    That  is  correct .  

CHAIRPERSON :    That  i s  what  you meant  to  say.    

LT-COL MANGENA :    That  is  correct ,  yes.    10 

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Might  

we move to the next  case,  which is  P inetown at  2 -91?  I  am 

t ry ing to f ind i t  in  the report .   P inetown,  2A-228,  227.    

LT-COL MANGENA :    2A-227.    

ADV NGCUKAITOBI SC :    Yes,  so apparent ly  here there is  a  

docket ,  so we can check for  the name of  the suspect  and the  

statements of  the  k i l lers.   I  wi l l  just  f ind i t  now.   The docket ,  

Madam Chai r ,  s ta r ts  at  PT0001.   Yes,  th is  is  Mr S ibongiseni  

Ndimande.    

CHAIRPERSON :    And there is  another  P inetown,  CAS  20 

1000/0509.    

ADV NGCUKAITOBI SC :    Yes,  i t  looks l ike they have been 

combined in to the  same docket ,  because in  our  references i t  

is  668/05/2009 and 1000/05/2009.   In  fact ,  even on the docket  

i tse l f ,  that  i s  how i t  is  descr ibed on the cover of  the docket .  
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ADV BALOYI -MERE SC :    The same deceased?   

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Yes.   You are referr ing us to the statements 

at  PT0001?  Yes.    

ADV NGCUKAITOBI SC :    Yes,  yes,  Madam Chair .  

CHAIRPERSON :    In  re lat ion to CAS 668?   

ADV NGCUKAITOBI SC :    Yes,  yes,  Madam Chair .   So,  

L ieutenant -Colonel ,  I  just  want  to  g ive you the vers ion of  the  

pol ice.   So,  we star t  wi th  Mr Wi l lem Cornel ius Ol iv ie r  at  

PT0001,  how he descr ibes the inc ident .   F i rs t ly ,  he g ives us 10 

h is fo rce number.   And then he ta lks about  the k i l l ing of  Mr  

Zondi  f rom that  Bheki  Themba case number.   Then in  

paragraph 3,  he ta lks about  the fac t  that  they were br ie fed to  

look fo r  th is  par t i cu la r  suspect .   Then in  paragraph 4,  which  

is  important :  

“Upon arr iva l  a t  the suspect 's  p remises,  I  

was tasked to moni tor  the f i rs t  leve l  o f  the 

suspect 's  p remises in  the event  any 

at tempts were made by h im to escape.  

The rest  of  the members were  a lso  p laced 20 

at  s t rategic points . ”  

Paragraph 5:  

“Whi ls t  a t  my point ,  I  heard the members  

knock on the suspect 's  door and they 

made themselves audib le by shout ing,  
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po l i ce,  pol ice.   I t  was then that  I  

s imul taneously no t iced the l ight  ins ide the 

suspect 's  room had been swi tched on.   I  

then not iced the w indow at  the room where  

the l ight  was swi tched on open  and I  a lso 

not iced a stock ish,  wel l -bu i l t  A f r ican 

at tempt ing to jump through the  same 

window.   I  a lso not iced that  he was armed 

wi th a handgun in  h is  r ight  hand.   I  then 

shouted,  pol i ce,  pol i ce ,  and that  is  when 10 

the suspect  Af r i can male went  back in to 

the room and the l ight  was swi tched of f .   I  

a le r ted the members about  the suspect 's  

movement  and a lso to be caut ious as I  

in formed them that  he was armed wi th a 

handgun.   I  fur ther  heard the members 

order ing the suspect  to  open the  door.   

Thereaf ter ,  there  was commot ion  and I  

heard shots being  f i red.   When everyth ing  

was st i l l ,  I  p roceeded to the f la t  o f  the  20 

suspect  and I  met  Capta in Van Tonder  at  

the f ront  door who in formed me that  the  

suspect  shot  at  them and they re turned 

f i re . ”  

So that  i s  the f i rs t  s tatement .   Then there  is  Gonasagern 
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Padayachee who is  a detect ive inspector .   Now,  he says at  

paragraph 3:  

“A t  approximate ly 2 AM, Capta in Van 

Tonder ,  Inspector  Sto l t z ,  Constable  

Naidoo and I  approached the ent rance of  

F lat  18 where  the suspect  res ided.   

Inspector  Sto l t z  knocked on the door and 

audib ly demanded ent ry af te r  ident i fy ing  

h imsel f .   Inspector  Sto l tz  banged on the  

door  severa l  more t imes but  there was no 10 

response f rom wi th in.   I  heard one of  our  

members who was posi t ioned behind the 

f la t  shout  that  there was a b lack male 

armed wi th a f i rearm at tempt ing to exi t  

f rom the window.   Inspector  Sto l tz  then 

broke open the secur i ty  gate and k icked 

the door open.   We then entered the f la t .   

We again shouted pol ice.   There was no 

body in  the k i t chen or  the lounge.   I  then 

proceeded to take up a posi t ion against  20 

the wal l  separat ing the lounge f rom the 

bedroom.   The bedroom door was c losed.   

The bathroom door was c losed.   The 

second bedroom door was open but  the 

l ight  was of f .   I  then reached over  and 
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opened the bedroom door and returned to 

my posi t ion behind the wal l .   Capta in Van 

Tonder  to ld us that  there was an armed 

b lack male in  the room and a female.   The 

door  was pushed f rom ins ide and c losed.   

We requested the  occupants to  exi t  f rom 

the bedroom wi th  the i r  hands above thei r  

heads.   I  then opened the door once again.   

I  not iced a female ,  hold ing two ch i ldren,  

ran out  of  the bedroom and out  of  the f la t .   10 

I  then not iced a b lack male run out  of  the 

room and f i red severa l  shots at  us.   I  took 

cover behind the wal l .   I  f i red th ree shots  

at  the suspect  wi th  my R5 r i f le …”   

And he g ives a ser ia l  number :  

“The suspect  was fata l ly  wounded.   

Capta in Eva then took over  the scene and 

a l l  the re levant  ro le p layers  were  

in formed. ”  

So the person who confesses to have k i l led the deceased is  20 

Inspector  Padayachee wi th an R5 r i f le ,  but  on the just i f icat ion 

that  the suspect  had in  fact  shot  at  them severa l  t imes.   So i t  

is  in  that  context  then that  your  expert  test imony is  requi red.    

LT-COL MANGENA :    I  wi l l  go th rough my statement .   The 

2A-229,  f rom 2A-229,  paragraph 3 :  
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“On the 22 n d  o f  October 2012,  dur ing the 

per fo rmance of  my of f i c ia l  dut ies,  I  

received a copy o f  pol i ce case docket  wi th  

reference P inetown CAS 668/05/2009 

f rom invest igat ing of f icer  Mr M osiapo of  

Independent  Pol ice Invest igat ive  

Di rect ive,  IP ID.   Among the documents in  

the docket ,  I  found the fo l lowing 

documents which  were to be ut i l i sed in  

cr imes and reconst ruct ion.   The post -10 

mortem report  wi th  reference P inetown PM  

484/2009 compi led by Dr P i l lay  on the 27 t h  

o f  May 2009.   The cr ime scene photo on 

the d isc  wi th reference Durban LCRC 

1538/205/2009,  a  statement  by Capta in  

Van Tonder ,  a  statement  by Inspector  

Adr iaan Sto l tz ,  and a statement  by  

Detect ive Gonasagern  Padayachee.   

In tent ion and scope of  forensic 

examinat ion compr ise of  the fo l lowing.   20 

Cr ime scene reconst ruct ion ,  bul le t  

t ra jectory determinat ion,  and expected 

opin ion concern ing the m at ter .   On 

observat ion of  the  post -mortem report  and 

post -mortem photos,  I  not iced that  the 
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wounds as descr ibed and marked on the 

d iagrams are consistent  to  the wounds 

v is ib le on the photos.   I  marked the 

wounds on photos f rom wound 1 to wound 

15 as descr ibed by the doctor  on the post -

mortem report . ”  

Wound 1 on photo 1.   Wound marked 1 on photos.   The le f t  

upper eyel id  shown a 10 by 10 mi l l imet re per fo rat ing defect .   

I t  has the character is t ics of  an ent rance wound.    

ADV NGCUKAITOBI SC :    Where are you looking now?   10 

LT-COL MANGENA :    I t  wi l l  be 6.1,  2A -230.  

ADV NGCUKAITOBI SC :    No,  bu t  which p ictu re because i t  

says on the photo .    

LT-COL MANGENA :    On the photo i t  wi l l  be photo number 2.    

ADV NGCUKAITOBI SC :    And we are going to show graphic  

images fo r  sensi t ive v iewers.   Thank you,  car ry on.  

LT-COL MANGENA :    Wound marked 2 on photo.   I t  is  a  15 

by  12 lacerat ion  represent ing an exi t  wound.   So th is  i s  the  

exi t  wound of  wound number 1.   I f  you look at  the pos i t ion of  

wound number 1  and le t  us look at  the posi t ion of  wound 20 

number 2 on photo 3.   I  wi l l  expla in the reason why I  am 

saying we must  look at  the posi t ion of  wound number 1 and 

wound number 2 on the photos.  

 Wound number 1  is  on the  le f t  eye,  just  above the  

eye.   Let  us go to  wound number 1.   We have wound number 
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1  is  th is  one.   I t  is  just  above the eye here.   And then wound 

2 is  at  the back o f  the head.   And we have wound number 3.   

The t rack of  the wound passes f rom lef t  to  r ight  towards the  

r ight  par ie ta l  sca lp v ia the bra in  over  the par ie ta l  scalp.   

Wound number 4 on photograph ,  the occip i ta l  scalp showing 

10 by 10 mi l l imet re per forat ing defect .   This wound is  

depicted on photo  number –  wound number 4 is  depicted on 

photo number 5.    

 I f  you look at  what  wound ,  and then comes wound 

number 3.   Over lay ing the f racture of  a  9 by 5 mi l l imet re 10 

lacerat ion in  presence of  over  the r ight  occip i ta l .   Wound 

number 3 is  a lso at  the back of  the head.   And then wound 

number 4.   Wound number  3  and 4 ,  a l l  the th ree exi t  wounds 

are at  the back of  the head.  

 Wound number 5  on photo ,  a  36 by 10 mi l l imet re  

l inear  wound t rack over  the r ight  maxi l la .   Wound t rack is  

superf i c ia l  wi th  no penet rat ion  of  the  under ly ing bone.   So 

th is  would be wound number 5.   Wound number 5.   Wound 

number 5 is  v is ib le on photo number 11.   I t  is  just  a  grazing 

wound on the face of  the deceased.    20 

 Wound number 6  on photo is  10 by  10 mi l l imet re  

per fo rat ing defect  of  the poster ior  la tera l  aspect  of  the le f t  

arm.   Wound number 6  wi l l  be on the le f t  arm ,  and i t  i s  v is ib le 

on photo number…  

ADV BALOYI -MERE SC :    Number 14.    
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LT-COL MANGENA :    On photo number 14.   Thank you,  Chai r .   

Wound number 12 on photo ,  a  wound measur ing 8 mi l l imet re  

is  present  a long the media l  aspect .   No involvement  of  the  

under ly ing humerus is  noted.   And then wound number 12.   I  

do not  have a p icture of  wound number 12.   And then wound 

number 7 ,  i t  i s  a  15 by  10 c i rcu lar  de fect  on  the dorsal  sur face 

of  the le f t  forearm.   Wound number 7 is  v is ib le on photo 

number 6 ,  where we have wound 7,  wound 8,  and wound 10.  

 Wound 8 on photo  is  a 30 by 37 mi l l imet re lacerat ion  

over  the vent ra l  aspect  represent ing an exi t  wound.   So 10 

wound 8 wi l l  be the exi t  wound of  wound 7.   Wound 9  on photo 

is  a 15 by 9 defect  on the u lnar  bo ne of  the le f t  hand.   I t  is 

v is ib le on photo  number 7.   Wound 10,  i t  is  a  12 by 9  

mi l l imet re lacerat ion represent ing an exi t  wound.   There is  

wound 10 on photo 6 again.    

 Wound mark 11 ,  i t  is  a  15 by 11 defect  on the le f t  

anter ior  chest  wa l l  ly ing c lose to the le f t  anter ior  auxi l iary  

l ine.   The appearance are those of  a gunshot  ent rance wound.   

There is  wound 11.   And we have the t rack of  the wound 

passes downward and towards the r ight  a long the le f t  chest  20 

cavi ty  wi thout  involv ing the le f t  lung or  heart  th rough the le f t  

hemidiaphragm lacerat ing the greater  curvature  of  the  

stomach and t ransverse column into the r ight  abdominal  wal l  

f rom where a spent  bul le t  was recovered.    

 And wound 13 ,  i t  is  a  23 by 30 mi l l imet re defect  over  
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the r ight  i l iac fossa .   Emanat ing f rom the wound is  a t rack  

that  passes in  the abdominal  wal l  wi thout  enter ing the 

per i toneum over ly ing the anter ior  abdominal  wal l .   That  i s  

wound 14.   And then the last  wound which is  wound 15 ,  i t  is  

a  superf i c ia l  wound t rack measur ing  21 by 7 over  the sternum 

anter ior ly .   There is  no penet rat ion in  the under ly ing thoraci c  

cage.   Chai r ,  i f  you look at  the wounds susta ined,  the wounds 

susta ined on the  arms and on the body.   When you go to  

paragraph 8 :  

“ I  have a lso not iced the bul le t  ho les at  the 10 

cr ime scene as fo l lows.   The bul le t  ho les 

in  the wal l  were marked W1 and W2. ”  

Those are v is ib le on photo 21.   They are a lso v is ib le on  photo  

22 and 23.   The bul le t  ho le in  the bed had character is t ics of  

a  bul le t  enter ing ent ry and possib ly  a c lose -range shot .   And 

then on paragraph 9 :  

“A f ter  my observat ion of  the cr ime scene 

and photos,  I  could reach the fo l lowing 

possib le conclusions.   The wounds 

susta ined by the deceased were  in f l ic ted  20 

wi th possib ly  two d i f ferent  ca l ib res,  a 

handgun,  possib ly  n ine mi l l imet re ,  and a 

r i f le ,  possib ly  5.56.   I  move the opin ion  

that  the wounds marked 1,  6,  7 ,  11,  and 

13 were in f l i c ted when the deceased was 



26 FEBRUARY 2026 –  DAY 33 

Page 161  o f  179  

posi t ioned as v is ib le on photos.   The 

wounds marked 6 ,  8 ,  and 11 were caused 

by the same bul le t . ”  

I f  you check at  wound number 6,  wound number 8,  and wound 

number 11.  

ADV NGCUKAITOBI SC :    Thank you.   L ieutenant -Colonel ,  

are you feel ing t i red?  Do you want  to  break?  Because 

accord ing to Mr Ramogale,  you look t i red.    

CHAIRPERSON :    We are cer ta in ly  going to take a  break ,  

Advocate Ramogale.   I  suspect  that  you are t i red.   Colonel ,  10 

we are going to take a comfor t  break.   Do you want  to  f in ish 

or  do you want  us  to  pause?   

LT-COL MANGENA :    We can pause.  

CHAIRPERSON :    We can pause now? 

LT-COL MANGENA :    That  is  correct .  

CHAIRPERSON :    Yes,  we wi l l  take  a 15 -minute break.   We 

can reconvene at  25  past  o r  at  ha l f  past .   Just  g ive you t ime 

to pause as wel l .   I t  has been a long day expla in ing to us a l l  

these complexi t ies.   We wi l l  reconvene at  hal f  past  and work 

unt i l  5  o 'c lock.   I  suppose th is  wi l l  be your  last  one un less the  20 

next  one is  going to be shorter .  

ADV NGCUKAITOBI SC :    No,  Chai r ,  i t  is  very d i f f icu l t  to  say.   

I  th ink probably …[ intervenes] .   

COURT:    We can f in ish when we reconvene.    

ADV NGCUKAITOBI SC :    Yes,  thank you.  
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CHAIRPERSON :    Thank you.   You are under oath,  s i r .    

LT-COL MANGENA :    I  am st i l l  under oath,  Chai r .  

CHAIRPERSON :    We wi l l  pause unt i l  ha l f  past  four .  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon,  Colonel .   Good af ternoon,  Advocate Chauke.   

Advocate Ngcukai tobi ,  you may proceed.   You are st i l l  under 

oath.    

CHRIS MANGENA :    (du ly sworn s tates)  10 

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

L ieutenant -Colonel ,  you were at  photo 14 at  page 2A -238.    

LT-COL MANGENA :    Page? 

ADV NGCUKAITOBI SC :    2A-238.    

LT-COL MANGENA :    Right ,  Chai r .   I f  you look at  the wounds  

…[intervenes] .  

CHAIRPERSON :    He was on the observat ions at  2A -224,  9.4.   

Am I  not  r ight?   

ADV NGCUKAITOBI SC :    Yes,  he can star t  there,  Madam 

Chai r .    20 

CHAIRPERSON :    I  was actual ly  going to ask h im .   In  re lat ion 

to that ,  Colonel ,  i f  you look at  the  previous page,  9 .3,  you 

refer  to  wounds marked 6,  8 and 11,  and you state  that  they 

were caused by the same bul le t .    

LT-COL MANGENA :    Chai r ,  I  was looking at  i t .   I t  is  not  8.   I  
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th ink wi th 8,  i t  is  a  typ ing error .   8  goes wi th 7,  not  wi th  6.    

CHAIRPERSON :    Yes,  actual ly  that  was my quest ion.   

Because I  see a lso now at  9.4,  you refer  to  8.    

LT-COL MANGENA :    9 .4?   

CHAIRPERSON :    Yes,  at  2A-244.  

LT-COL MANGENA :    Yes,  9.4 goes wi th 7.   7  goes wi th 8  

and 13.    

CHAIRPERSON :    What  should be ref lected at  9 .3?  Wounds 

marked 6,  8 and 11?  

LT-COL MANGENA :    I t  would be 8  and i t  ex i ted the  wound 10 

that  was below the arm.   I  cannot  recal l ,  because I  th ink I  

have marked 8 twice.   This one a lso  made i t  8 .   I  do not  know 

how that  happened.   But  i t  is  6  here ,  i t  comes out  here in  the  

inner  par t  o f  the arm and then i t  i s  on  11 and i t  goes in to the  

body.   So I  t r ied to check again where d id I  mark that  one,  

but  I  cannot  f ind i t .   But  def in i te ly  8 is  not  supposed to be  

there on 9.3.    

CHAIRPERSON :    Yes,  I  thought  so  because you have your 8  

at  phot  6 and at  photo 15.    

LT-COL MANGENA :    That  is  correct .    20 

CHAIRPERSON :    Yes.   So what  should be ref lected at  9 .3 of  

your  report ,  your  observat ions?   

LT-COL MANGENA :    Chai r ,  I  th ink that  wound,  I  have 

sk ipped i t .   I  do not  know how did I  miss that  wound ,  but  i t  is  

the wound that  is  on the inner par t  o f  the le f t  upper arm.   That  
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goes wi th wound 6.   I t  enters at  wound 6,  i t  ex i ts  th is  wound 

and then i t  enters  again on wound number 11.  

CHAIRPERSON :    You see photo  8 at  2A-243? 

LT-COL MANGENA :    That  is  wound 11 where i t  re -enters the  

body there.    

CHAIRPERSON :    Yes,  that  i s  wound 11 and then you have 

your 8 at  photo 6  on the arm there at  2A -234.   Is  that  one 

correct ,  that  8?   

LT-COL MANGENA :    That  is  cor rec t .   8  goes wi th 7.   I t  enters  

at  7  and exi ts  at  8 .    10 

CHAIRPERSON :    So 6 is  misplaced? 

LT-COL MANGENA :    Yes,  6 is  on the upper arm.   I  th ink i t  

is  v is ib le on photo 14.    

CHAIRPERSON :    Would i t  be caused by the same bul le t?   

LT-COL MANGENA :    No,  that  i s  why I  am saying  th is  one 

goes wi th another  one.   I  am t ry ing  to check.   I  th ink  I  have 

missed that  other  wound that  is  ins ide where the bul le t  ex i ts  

and then before i t  enters at  wound number 11.    

ADV NGCUKAITOBI SC :    So on 6 there is  supposed to be  

another  wound on the inner s ide of  the arm.  20 

LT-COL MANGENA :    On the inner s ide,  which wi l l  be the exi t  

wound of  that  wound.    

ADV NGCUKAITOBI SC :    And then a new ent ry at  11 ? 

LT-COL MANGENA :    A t  11.  

ADV NGCUKAITOBI SC :    I  see.  
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CHAIRPERSON :    Yes,  i t  could be.    

LT-COL MANGENA :    But  i f  you look at  wound number 9.   

Wound number 9.  

CHAIRPERSON :    A t  photo 7?   

LT-COL MANGENA :    On photo 7.   I t  goes wi th wound number  

10 on photo 15.   So i t  is  l ike i t  is  a  defensive wound where  

the shot  is  f i red,  i t  pushes the arm to b lock the bul le t .   I t  

enters here,  i t  ex i ts  here and i t  goes to the chest  to  around 

wound number 15 there.    

CHAIRPERSON :    So you are going to deal  wi th  9.4 ,  unless 10 

you would l ike to  take h im back.   9 .4 at  2A -224.   9 .4 of  your  

report .  

LT-COL MANGENA :    Right ,  wound mark 7,  tha t  is  the  

ent rance and wound mark 8  and wound mark 13 and wound 

mark 14 could most  probably be f rom the same wound.   

ADV NGCUKAITOBI SC :    There is  no cor rect ion you wish  to  

make there?   

LT-COL MANGENA :    On th is  wound?  No,  no.    

ADV NGCUKAITOBI SC :    Thank you.    

LT-COL MANGENA :    I t  is  l ike i t  is  in  here,  i t  goes here and 20 

i t  ex i ts  on 14.   I t  is  l ike when a person is  doing th is ,  i t  enters,  

i t  comes out  and doing th is  again,  i t  is  there at  9 /10  to the  

chest .    

CHAIRPERSON :    Yes,  thank you.   You may proceed,  

Counsel .  
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ADV NGCUKAITOBI SC :    Thank you.   I  th ink perhaps you 

should f in ish your  9.5 to  9.7 and then do the reconst ruct ion  

af ter  that .    

LT-COL MANGENA :    Right .   On 9.5,  wound mark 9 can be 

character ised as a defensive wound.   I  am of  the opin ion that  

the deceased was t ry ing to b lock a bul le t  wi th  h is  hand.   This  

bul le t  per forated the hand enter ing at  wound 9 and exi t ing at  

wound 10.   The same bul le t  would  possib ly  be the one that  

caused the  lacera t ion o f  wound 5 on the r ight  s ide of  the face 

or  the lacerat ion on wound number 15.   So the one5 would be 10 

the one on the chest .   So i t  could be e i ther  one of  these,  the  

one that  passed or  the one that  got  in to the chest .    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :     

“The two bul le t  ho les marked W1 and W2 

had character is t i cs of  bu l le t  that  has lost  

speed and energy.   On an in termediate  

target ,  these holes could possib ly  be f rom 

a bul le t  that  has per forated the body of  the 

deceased f i rs t .   9 .6,  the two exi t  wounds 20 

on the head of  the deceased had 

character is t ics of  shor t  ex i t  wound.   Short  

gunshot  ex i t  wounds are produced when 

the outst retched sk in impaled or  

sandwiched and crushed between the 



26 FEBRUARY 2026 –  DAY 33 

Page 167  o f  179  

outgoing bul le t  and the y ie ld ing  object  

over  the exi t  s i te ,  thus leaving an abrasion  

caused of…” …[ in tervenes] .  

ADV NGCUKAITOBI SC :    So that  means he was pressed 

against  a wal l  o r  against  a hard sur face.    

LT-COL MANGENA :    I f  we look at  the posi t ion  of  the  

deceased on photo 12,  i f  we look at  the wal l  here,  there was 

smear ing of  b lood there.   And then bul le t  ho le marked W1 is  

here,  bul le t  ho le marked W2 is  here.   So i t  looks l ike when 

these wounds were in f l ic ted,  he was against  that  wal l .   The 10 

wound,  the damaged . . . [ ind ist inct ]  could have been the f i rs t  

one and he s l id  downward.  

 When s l id ing downward,  th is  wound was the last  one 

that  was in f l ic ted,  the one that  went  on just  above the eye.   

And then i t  is  in  l ine wi th the wound at  the back of  the head.   

Now,  i f  you look at  photo number,  yes,  on photo  17,  the 

wound,  the ent rance wound on just  above the eye is  v is ib le.  

I f  you look at  photo number 21  …[intervenes] .  

ADV NGCUKAITOBI SC :    Sorry,  just  before you proceed,  

could you just  deal  wi th  17 ?  That  is  the quest ion f rom the 20 

Panel  for  now,  then you can go to 21.   The quest ion  is ,  your  

point  that  you were saying when he was shot ,  he was most  

l ike ly compressed against  a hard  object .   So the quest ion 

was,  does that  p ic tu re make that  point  c learer?   

LT-COL MANGENA :    That  is  why I  am saying,  ja ,  th is  one 
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wi l l  make i t  c learer ,  th is  wi l l  be your ent rance.   And i f  you 

look to photo number 21 where the body has been removed,  

there is  your  impact  point  o f  the bul le t  that  ex i ted at  the back 

of  the head.   This  wi l l  be in  l ine wi th the wound that  was W1.  

ADV NGCUKAITOBI SC :    A t  photo 17?   

LT-COL MANGENA :    Yes,  photo 17.   So i t  s imply shows that  

the two shots were f i red whi le  th is  would be most  l ike ly the  

last  one where they f in ished h im,  where h is head was against  

the wal l  there.    

ADV NGCUKAITOBI SC :    And you were st i l l  a t  9 .5.    10 

LT-COL MANGENA :    A t  9 .5 ,  I  sa id :  

“The two bul le t  ho les marked W1 and W2 

had character is t i cs of  bu l le t  that  has lost  

speed and energy on an in termediate 

target .   These holes could possib ly  be 

f rom bul le t  that  has per forated the body of  

the deceased f i rs t . ”  

So th is  could be,  as I  ment ioned,  f rom the bul le t  wound 

marked 1.   On 9.6 :  

“The two exi t  wounds at  the back of  the 20 

head marked 2 and 3 had character is t ics  

of  shor t  ex i t  wounds.   Short  ex i t  wounds 

are created or  produced when the  

outst retched sk in  impaled or  sandwiched 

and crushed between the outgoing bul le t  
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and y ie ld ing objec t  over  the exi t  s i te ,  thus 

creat ing the abras ion colour  on the wound 

margin.   The degree of  shor ing abrasion  

increases d i rect ly  wi th  the k inet ic  energy 

of  the pro ject i le  and the r ig id i ty  of  the 

shor ing mater ia l .   The deceased 's head 

was against  the wal l  o r  bed dur ing the 

in f l ic t ion of  these wounds.   Accord ing to  

the post -mortem report ,  the  doctor  

ment ioned that  two meta l  f ragments were  10 

recovered in  the  head and I  am of  the 

opin ion that  these f ragments h i t  the  wal l  

as the head of  the deceased was against  

the wal l  and re -entered the head through 

the same wound.   Looking at  the posi t ion  

of  the head of  the deceased and the 

posi t ion of  the hole marked W2,  i t  is 

possib le that  the bul le t  could have exi ted  

and re-entered the same wound.   In  

conclusion,  I  am of  the opin ion that  the  20 

ent ry wound ment ioned in  9.1 marked 1,  6,  

7 ,  11 were in f l i c ted when the deceased 

was a l ready posi t ioned on the spot  as he 

appears on the photo. ”  

ADV NGCUKAITOBI SC :    What  spot  is  that?   
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LT-COL MANGENA :    On the?  

ADV NGCUKAITOBI SC :    You say that  you are of  the opin ion  

that  these wounds were in f l ic ted whi le  the deceased was 

a l ready ly ing in  that  spot .   Which spot  is  that?   

LT-COL MANGENA :    In  the spot  as appear ing on photo 25.   

I t  would be the same spot  as how he appears on photo 20,  

photo 17.    

ADV NGCUKAITOBI SC :    I  would l ike to  look at  photo 12 

because i t  i s  a  be t ter  out lay of  the room because i t  i s  b igger.   

Can you look at  12?   10 

LT-COL MANGENA :    Yes.    

ADV NGCUKAITOBI SC :    And 13.   Was he in  that  posi t ion  

when he was shot?   

LT-COL MANGENA :    As he appears on photo 12.   That  i s  

correct .   I  would say the last  wound when i t  was in f l ic ted as  

he was in  th is  pos i t ion.    

ADV NGCUKAITOBI SC :    Now,  we know that  Inspector  

Warrant  Of f icer  Padayachee is  the  one who c la ims to have 

shot  h im wi th a machine gun.  

LT-COL MANGENA :    Wi th a r i f le .   That  is  correct .    20 

ADV NGCUKAITOBI SC :    Was that  consistent  w i th  your  

f ind ings that  the fata l  shots were f rom a r i f le?   

LT-COL MANGENA :    That  i s  correc t ,  Chai r .   The wounds are  

consistent  wi th  the 5.56 wi th the r i f le .    

ADV NGCUKAITOBI SC :    Yes.   I  am looking at  the wound at  
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17 which is  just  be low the eye.   And that  is  the one that  

penet rates the ent i re  head and then at  W2 h i ts  the wal l  a t  

photo 21.  

LT-COL MANGENA :    Photo 21.    

ADV NGCUKAITOBI SC :    Yes,  a t  photo 21.   I  jus t  want  to  

conf i rm that .  

LT-COL MANGENA :    A t  W2?   

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    I t  penet ra tes the head and h i ts  the  10 

wal l .  

LT-COL MANGENA :    I t  penet rates  the head and then exi ts  

at  the back and h i ts  the wal l .    

ADV NGCUKAITOBI SC :    Yes,  and that  is  what  you mean 

when you say by  the t ime i t  h i t  the wal l ,  i t  had los t  speed 

…[intervenes] .  

LT-COL MANGENA :    And energy on the in termediate  target .   

So the in termedia te target  wi l l  be the head of  the deceased.  

ADV NGCUKAITOBI SC :    Yes.   Now,  would th is  be consistent  

when you look at  the type of  the wound?  Because you said  20 

that  the bul le t  o f  an R5 f ragments.    

LT-COL MANGENA :    Yes,  i t  is  consistent  wi th  i t .    

ADV NGCUKAITOBI SC :    And then what  is  your  opin ion on 

the l ike ly d is tance between the shooter  and the deceased?   

LT-COL MANGENA :    Chai r ,  I  would  say as long as we do not  
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have propel lant  powder or  par t ic les or  we do not  have the  

. . . [ ind ist inct ] ,  i t  w i l l  be d i f f icu l t  to  te l l  the d istance.   But  here  

the d istance would be more than a  metre probably,  because 

there is  no presence of  propel lant .    

ADV MTSWENI SC :    Yes.   Now,  i f  I  take you back to photo  

12 and ask for  your  comment  on those cones.   You say the  

cones usual ly  ref lect  the number of  car t r idges.   What  is  your  

comment  on those cones?   

LT-COL MANGENA :    Chai r ,  I  would say the cones wi l l  be  

most ly  p laced next  to ,  i t  is  e i ther  the car t r idge cases or  the 10 

bul le ts found in  the cr ime scene.    

ADV NGCUKAITOBI SC :    Yes.   No,  I  am ta lk ing in  re lat ion  

to the a l legat ion made by warrant  of f icer  Padayachee that  he  

d id d ischarge a f i rearm ,  Mr Ndimande.  

LT-COL MANGENA :    Mr Ndimande?   

ADV NGCUKAITOBI SC :    Yes,  he c la ims that  he shot  at  

them.   

LT-COL MANGENA :    But ,  Chai r ,  i f  you look at  normal ly  wi th  

cr ime scene,  when you work on a cr ime scene or  when you 

document  the cr ime scene,  i f  there is  shots f i red,  there is  20 

bul le t  ho les,  you wi l l  take p ictures  of  a l l  the bul le t  ho les in  

your  scene.   But  in  th is  instance,  the only two bul le t  ho les  

which were taken photos of  a re the ones which  are  marked 

W1 and W2,  which ind icates that  there were no other  shots  

f i red to the d i rect ion of  the members coming in to the room.  
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ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I f  there were those bul le t  ho les,  photos 

would have been taken l i ke the  way the photos of  bul le t  ho les  

W1 and W2 were taken.    

ADV NGCUKAITOBI SC :    Yes.   And then what  i s  your  opin ion  

on the posi t ion of  the f i rearm in photo 13?   

LT-COL MANGENA :    The posi t ion of  the f i rearm in photo 13,  

Chai r ,  is ,  I  would  say,  s t i l l  the same m odus operandi  of  the 

team.   

ADV NGCUKAITOBI SC :    Yes.  10 

LT-COL MANGENA :    Most  l ike ly  p lanted on the scene.  

ADV NGCUKAITOBI SC :    Now,  I  d id  not  want  to  take you to  

the statements by  the eyewi tnesses,  but  th is  i s  a case where 

the wi fe  was present ,  I  th ink her  name is  Nokupiwa  [?] ,  wi th  

two chi ldren.   One of  the chi ld ren was s leeping in  a  cot ,  and 

the other  was o lder ,  s leeping wi th the mother in  the same 

bed.   And the sta tement  of  Padayachee conf i rms that  there  

was a woman wi th two chi ldren,  and accord ing to h im,  they 

inst ructed the woman to get  out  of  the bedroom.  

 And accord ing to Nokupiwa,  she d id  hear shots being  20 

f i red,  but  at  that  point  they had covered her  wi th a b lanket .   

But  they c la im that  th is  man was shoot ing at  them.  I  mean,  

just  looking at  tha t  posi t ion,  and bear ing in  mind the vers ion  

of  the eyewi tnesses,  could thei r  vers ion of  the pol ice be 

possib ly  t rue?   
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LT-COL MANGENA :    Chai r ,  i f  they are a l leg ing that  he was 

shoot ing at  them, I  would say i t  is  not  possib le,  not  f rom that  

posi t ion.  

ADV BALOYI -MERE SC :    Because your opin ion is  that  what  

we see at  photo 12 is  h is  posi t ion at  the t ime of  the execut ion.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I f  he was shot  anywhere e lse wi th in the  

room, he is  not  wear ing a sh i r t ,  he  is  not  wear ing anyth ing  at  

the top,  and he  has been shot  wi th  a r i f le .   B leeding wi l l  be  10 

everywhere on the wal ls .   Why he star ted b leeding,  because 

i f  you look at  the s ize of  wounds that  he susta ined,  especia l ly  

the ones,  i f  he was shot  somewhere e lse,  he would star t  

b leeding f rom there and the b lood would star t  dr ipp ing f rom 

there.   But  i f  you look at  the cr ime scene photos,  especia l ly  

on photo 12,  the b leeding is  only there at  the corner  where 

the body is  found.   There is  no b lood anywhere e lse  on the  

cr ime scene.   So basica l ly  the shoot ing occurs whi le  he was 

there,  not  anywhere e lse.   And f rom that  point ,  I  do  not  see 

i f  there is  any shots f i red f rom him towards the d i rect ion of  20 

the pol ice of f icers .  

ADV NGCUKAITOBI SC :    Yes.   And in  fact ,  the wi fe says 

there was no f i rearms.   She remembers that  speci f ica l l y .   

Would that  be consistent  wi th  your,  a lso,  expert  op in ion?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  
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ADV NGCUKAITOBI SC :    So we have deal t  wi th  355,  356,  

363,  and 367.   So I  wonder i f  you can just  take us  through 

your conclusions at  369.    

LT-COL MANGENA :    In  conclusions f rom 369 :  

“The deceased susta ined mul t ip le  gunshot  

wounds.   The in ju r ies are consistent  wi th  

the use of  possib ly  two d i f ferent  ca l ibres.   

At  least  one bul le t  per forated the arm and 

re -entered the to rso.   One wound on the  

hand is  consisten t  wi th  a defensive  act ion  10 

of  the  deceased ,  where he t r ied to  b lock 

the bul le t ,  i t  entered at  wound 9 and exi ted  

at  wound 10. ”  

ADV NGCUKAITOBI SC :    So I  want  to  take,  i f  you go to photo 

18.   So the bul le t  has come through here.   What  is  the 

explanat ion fo r  that?   

LT-COL MANGENA :    That  i s  why I  sa id i t  shows being in  a  

defensive posi t ion.   Where you are pointed wi th a f i rearm,  

you do th is .   I t  enters here.   I t  crosses and exi ts  here at  

wound number 10.    20 

ADV NGCUKAITOBI SC :    Yes.   So that  would be someone 

t ry ing to b lock.    

LT-COL MANGENA :    Try ing to b lock the bul le t  wi th  the hand.  

ADV NGCUKAITOBI SC :    Yes.   So that  is  what  you mean 

when you say i t  was a defensive posi t ion.    
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LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    A l l  r ight ,  t hank you.   Carry on.  

LT-COL MANGENA :     

“The head exi t  wound ind icates that  the  

deceased head was pressed against  a 

so l id  sur face at  the t ime of  d ischarge.   

Wound 1 in  the eye was most  l ike ly the  

f ina l  and fata l  shot .   Severa l  ent ry wounds 

were in f l ic ted whi ls t  the deceased was 

a l ready posi t ioned as depicted  in  the 10 

photographs. ”  

That  wi l l  be as depicted in  photograph number 12 :  

“My fu l l  forensic reconst ruct ion  report  

re lates to th is  inc ident .   I t  is  a t tached 

hereto as Annexure  CM19. ”  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Madam Chai r ,  

that  br ings us to the end of  Mr Nd imande 's case,  and i t  is  

a lso 16:59,  so exact ly  at  5  o 'c lock.   I  am in your hands.    

CHAIRPERSON :    Give us just  a  few minutes.   Thank you,  

Advocate Ngcukai tobi .   Progress made.   Thank you,  Colonel .   20 

We wi l l  pause unt i l  tomorrow morning at  9  o 'c lock,  where you 

wi l l  hopefu l l y  f in ish your  test imony.   We are to ld that  you have 

to t ravel  to  the North West  because you have a case in  

Maf ikeng.    

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   I  have got  a  
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case on Monday.    

CHAIRPERSON :    On Monday.    

LT-COL MANGENA :    Yes.  

CHAIRPERSON :    Counsel ,  we wi l l  hopefu l l y  f in ish wi th the  

wi tness before lunch tomorrow.   And we wi l l  not  make a  

commitment  as regards the pending appl icat ion by NPA.   

When we came here,  we real ised that  you have f i led your 

heads of  argument .   And you would  have noted that  the NPA 

heads of  arguments are very long.   We have not  had an 

opportuni ty  to  real ly  make a good step on those heads of  10 

arguments.   So we wi l l  not  commit  as to  whether  we wi l l  hear  

you tomorrow af ter  the hear ing or  not .   We wi l l  g ive an 

ind icat ion tomorrow.   One step at  a  t ime.    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    In  that  event ,  we wi l l  ad journ unt i l  

tomorrow morning  at  9  o 'c lock.   Co lonel ,  you are st i l l  under  

oath.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    Thank you very much.   We adjourn.  

ENQUIRY POSTPONED TO 27 FEBRUARY 2026  20 

ENQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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