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PROCEEDINGS ON 25 FEBRUARY 2026 

CHAIRPERSON :    Good morning,  everyone.   Good morning,  

L ieutenant -Colonel .   Good morning,  Advocate Chauke.   We 

apologise for  s ta r t ing a b i t  la te.   Something beyond our  

cont ro l  just  happened th is  morning.   An unexpected 

bereavement .   We wi l l  p roceed ,  however.   Advocate  

Ngcukai tobi ,  a  le t ter  f rom Harr is  Nupen Molebats i  has been 

brought  to  our  at tent ion.   I t  is  f i led of f  record.   Have you seen 

th is  le t ter?   

ADV NGCUKAITOBI SC :    I  have not  seen i t ,  but  my at torney  10 

was ta lk ing about  i t  th is  morning.    

CHAIRPERSON :    I t  is  concern ing your opposi t ion to  

Advocate Batohi ’s  appl icat ion.   They seek to suggest  that  the 

appl icat ion is  not  opposed.   Probably because you d id  not  f i le  

a not ice of  in tent ion to oppose the  at t orney.   A l though you 

brought  i t  to  our  at tent ion.   Did you f i le  a not ice of  in tent ion  

to oppose?   

ADV NGCUKAITOBI SC :    Madam Chai r ,  the posi t ion that  is  

taken by our  counterpar ts is  rather  surpr is ing because we 

have conveyed to  them by le t ter  that  we oppose the request  20 

and that  would natura l ly  apply to  the appl icat ion.  

CHAIRPERSON :    We are taken by surpr ise by th is  at t i tude 

by Harr is  Nupen Molebats i .   I  would l ike to  p lace i t  on record 

because they have never come to appear before us .   They 

have never come here.   The State At torney is  a lso not  here.   
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We see i t  as  a d isrespect  to  th is  Panel  because everybody 

here knows that  we do not  wr i te  le t ters to  par t ies.   A Panel  

does not  communicate by way of  le t ters.   There is  a process 

to be fo l lowed and the se at to rneys should know that .   We wi l l  

leave i t  there ,  but  le t  us know when are you f i l ing your 

answer ing af f idav i t .    

ADV NGCUKAITOBI SC :    Madam Chai r ,  we are work ing on 

i t .   What  we were  hoping to do is  to  f i le  i t  dur ing tha t  per iod 

of  the break ,  which wi l l  be ,  as I  understand,  i t  is  a round the 

12 t h  o f  March.    10 

CHAIRPERSON :    Wi l l  i t  not  be la te?   

ADV NGCUKAITOBI SC :    Wel l ,  not  accord ing  to the  

…[intervenes] .   

CHAIRPERSON :    You have seen the t ime f rames in  the 

not ice of  mot ion?   

ADV NGCUKAITOBI SC :    Yes.   We could expedi te i t ,  Madam 

Chai r ,  and t ry  and f i le  i t  somet ime next  week.  

CHAIRPERSON :    Might  I  suggest  that  you f i le  the not ice of  

in tent ion to oppose?  They would  l ike us to deal  wi th  the  

mat ter  as i f  i t  is  unopposed.   Just  p lace i t  on record.   A l though 20 

we are aware that  you are  opposing the appl icat ion because 

we communicate wi th one another  in  the mornings,  and we 

know what  your  in tent ions are,  but  i t  appears that  they l ive  

under an impress ion that  you are not  opposing.   So f i le  the  

not ice and make a suggest ion as to when you wi l l  be in  a  
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posi t ion to f i le  your  answer ing af f idavi t .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  should 

just  record that  they cannot  honest ly  labour under that  

impression because the State At to rney was to ld per t inent ly  

at  chambers when yoursel f ,  Madam Chai r ,  asked whether  we 

were opposing i t ,  that  we are indeed opposing i t .   So i t  i s  

c lear  that  there is  a miscommunicat ion between the State  

At torney and Mr Harr is  Nupen.    

CHAIRPERSON :    Yes,  Counsel .   I  had hoped that  e i ther  Mr  

Matubatuba or  Mr Sebelemet ja  [? ]  f rom the State At torney 10 

would be here.   None of  them is here.    

ADV MTSWENI  SC :    Madam Chai r ,  Mr Sebelemet ja  asked 

me to pass h is apologies.    

CHAIRPERSON :    We do not  hear you.  

ADV MTSWENI  SC :    Mr Sebelemet ja  asked me to pass h is 

apologies.   He sa id he wi l l  be runn ing la te.   He has to  star t  

o f f  a t  the High Court  in  the morning ,  but  he wi l l  be jo in ing us  

dur ing the course of  the day.  

CHAIRPERSON :    Yes,  but  Mr Sebelemet ja  does not  

represent  Advocate Batohi .   I  am jus t  saying  that  on the basis  20 

that  the Chai rperson asked that  you were hoping he would be 

here,  so that  you are not  surpr ised why he is  not  here.    

CHAIRPERSON :    Yes,  but  I  am say ing he is  not  represent ing  

Advocate Batohi .  

ADV MTSWENI  SC :    Yes.    
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CHAIRPERSON :    Yes.   We have made an arrangement  wi th 

the Secretar ia t  to  communicate wi th the State At to rney to be 

here at  tea t ime.   L ieutenant -Colonel ,  you are st i l l  under oath.   

Thank you.   You may proceed,  Advocate Ngcukai tobi .  

CHRIS MANGENA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    

Thank you,  Madam Chai r .   Good morning,  L ieutenant -

Colonel .   We send our  condolences to Advocate Baloyi -Mere  

SC for  the bereavement  we heard about  th is  morning.  

CHAIRPERSON :    Thank you,  thank you,  Counsel .    10 

ADV NGCUKAITOBI SC :    Thank you.   L ieutenant -Colonel ,  

you were just  about  to  star t  Phoenix,  and i t  is  a t  page 242 of  

your  statement .  

LT-COL MANGENA :    2A?  

ADV NGCUKAITOBI SC :    2 /42 of  your  statement .   Paragraph 

147.   Thank you very much.    

CHAIRPERSON :    Thank you.    

ADV NGCUKAITOBI SC :    Now,  th is  i s  the case of  Phoenix,  

CAS 377/08/2009.   This i s  the murder of  Mr Phi l l ip  L indokuhle  

Nzuza.   Cor rect?    20 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Can you,  I  th ink you had got  

in to a sor t  o f  a  rhythm yesterday,  but  just  s ta r t  by te l l ing us  

what  was happening in  th is  case.    

LT-COL MANGENA :    Let  me just  get  to  i t .  
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ADV NGCUKAITOBI SC :    Your report ,  i f  you are looking fo r  

i t ,  is  a t  2A-210.  

LT-COL MANGENA :    Chai r ,  in  th is  mat ter ,  the Cato  Manor 

a l leges that  they were looking fo r  th is  guy,  and they were 

around the Phoenix area because they got  in format ion that  

he was dr iv ing th is  vehic le.   So,  they not iced the vehic le,  they 

saw the vehic le.   They t r ied to stop  h im where Capta in  

Lockem was the  dr iver ,  Warrant  Of f icer  Moster t  was the 

passenger,  and the Warrant  Of f i cer  Naidoo was at  the back 

seat .  10 

ADV NGCUKAITOBI SC :    So,  who are these people?  

Lockem, Moster t  and Naidoo.   A re  they Capta in,  what  are  

thei r  designat ions?   

LT-COL MANGENA :    Capta in Lockem, Warrant  Of f icer  

Moster t  and Warrant  Of f i cer  Naidoo.    

ADV NGCUKAITOBI SC :    So,  who are they?   

LT-COL MANGENA :    They are members of  Cato Manor.  

ADV NGCUKAITOBI SC :    Thank you.   So,  the a l legat ion is  

that  they were looking fo r  Mr Nzuza .    

LT-COL MANGENA :    That  is  correct ,  Chai r .   They saw him,  20 

because they got  in fo rmat ion that  he  was dr iv ing  a whi te 

Honda Balade.   They spot ted the vehic le,  and then t r ied to  

stop the vehic le,  act ivated the s i rens and the b lue l ight ,  but  

he refused to stop.   In  the process,  he pul led out  a gun,  

point ing a gun at  them, and then Warrant  Of f icer  Moster t  shot  
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a t  h im.  

ADV NGCUKAITOBI SC :    Now,  th is  idea of  looking for  

someone,  because the pol ice do not  just  look for  someone.   

There is  a process under the Cr iminal  Procedure Act .   What  

do they mean?  D id you f ind any warrant  of  a rrest?   

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  i f  there was a  

warrant  of  a rrest .  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  you would have recorded 

i t  in  your  report .    

LT-COL MANGENA :    Normal ly ,  I  on ly record what  is  bal l is t i c -10 

re lated.   I f  there was a warrant ,  I  would not  go in  there.  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  the statements are  

there.    

LT-COL MANGENA :    The statements were there.    

ADV NGCUKAITOBI SC :    Because the  sta tement  

…[intervenes] .  

LT-COL MANGENA :    On the statement ,  they only sa id they 

were looking for  h im.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    They got  in fo rmat ion that  he is  in  that  20 

area,  but  they do not  ment ion any warrant .    

ADV NGCUKAITOBI SC :    Thank you.   A l l  r ight ,  car ry on then  

f rom paragraph 147.    

LT-COL MANGENA :    Accord ing  to them, they saw the  

vehic le,  act ivated the b lue l ight  and s i ren,  t r ied to stop h im.  
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He refused to stop.   He took out  a gun,  point ing a f i rearm at  

them, and then they shot  back.   He was wounded and they 

stopped the vehic le there.  

 But  i f  you look at  the scenar io on how they expla ined 

i t ,  they said they act ivated the s i ren,  he pointed a gun,  and 

they shot  at  h im whi le  they were st i l l  in  mot ion.   And then the  

vehic le came to  a stat ionary posi t ion where the  Warrant  

Of f icer  Moster t  sa id he grabbed the keys and swi tched i t  o f f  

to  stop.    

ADV NGCUKAITOBI SC :    Thank you.   A l l  r ight ,  your  report  10 

star ts  at  paragraph 147  and 148.    

LT-COL MANGENA :    On paragraph 147 :  

“On the 19 t h  o f  Apr i l  2012,  dur ing the 

per fo rmance of  my of f ic ia l  dut ies,  I  

received a pol ice case docket ,  Phoenix 

CAS 377/8/2009,  f rom the invest igat ing 

of f icer ,  Mr Mosiapo [?]  o f  the Independent  

Pol ice Invest igat ion,  IP ID.   I  examined the 

contents of  the docket  and associated 

forensic mater ia l  for  the purpose of  20 

conduct ing a  forensic bal l i s t ic  

reconst ruct ion of  the shoot ing inc ident .   

The mater ia ls  examined by me inc luded,  

amongst  the others,  the post -mortem 

report  S -Phoenix PM 980/2009,  compi led  
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by Doctor  T Naidoo,  a statement  of  

Detect ive Inspector  Moster t ,  and a 

statement  of  Constable Naidoo.   I  

examined these mater ia ls  in  conjunct ion 

wi th the t ra jec tory analys is,  wound 

morphology and cr ime scene 

reconst ruct ion methodology.   The medical  

analys is…” …[ intervenes] .   

ADV NGCUKAITOBI SC :    Now,  before you do that ,  le t  us  

compare th is  wi th your report .   So,  your  report ,  we have 10 

a l ready ident i f ied i t .   You have not  conf i rmed that  th is  is  your  

report .   Can I  take you to page 2A -210?  And then i t  ends at  

2A-226.    

LT-COL MANGENA :    I  have i t ,  Cha i r .    

ADV NGCUKAITOBI SC :    Yes.   Is  th is  your  report?   

LT-COL MANGENA :    That  is  my report ,  yes.    

ADV NGCUKAITOBI SC :    A l l  r ight .   Thank you.   Now,  when 

you ta lk  about  photographs 11 to 15 in  the report ,  that  is  what  

you are ta lk ing about .   Cor rect?    

LT-COL MANGENA :    That  is  correct ,  Chai r .    20 

ADV NGCUKAITOBI SC :    A l l  r ight .   Wel l ,  you can take us  

there then,  as par t  o f  your  narrat ive  of  the medical  analys is.  

LT-COL MANGENA :    The medical  analys is f rom photographs 

11 to 15 in  the report :  

“The deceased susta ined mul t ip le  gunshot  
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wounds f rom a t  least  two d i f ferent  

ca l ibres,  which can be summarised as 

fo l lows. ”  

ADV NGCUKAITOBI SC :    Let  us just  see,  make sure  that  we 

are looking at  the images.   So,  there is  a head wound 1A,  1B,  

1C.   Can you te l l  us where those are?   

LT-COL MANGENA :    The head wound 1A,  1B,  1C.   1A and 

1B are v is ib le on photo number 12.  

ADV NGCUKAITOBI SC :    Photo number 12.   And where are  

they located?   10 

LT-COL MANGENA :    They are located on the r ight  s ide.   1A 

is  on the top of  the ear ,  and then 1B is  behind the ear  on the  

scalp,  penet rat ing  gunshot  wounds.   This wi l l  be on the r ight -

hand s ide.    

ADV NGCUKAITOBI SC :    Okay,  that  is  1A and 1B and 1C.    

LT-COL MANGENA :    1C is  at  the top of  the head.  

ADV NGCUKAITOBI SC :    No,  I  am saying which p icture?   

LT-COL MANGENA :    I t  is  on p icture number 15.    

ADV NGCUKAITOBI SC :    P icture number 15.    

LT-COL MANGENA :    Page 2A-222.  20 

ADV NGCUKAITOBI SC :    Okay,  yes,  I  see.   That  i s  the one 

wi th the b lack c i rc le .    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Thank you.   So,  we 

have covered 150.1,  150.2,  and 150.3 by locat ing where the  
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wounds are 1A,  1B,  1C.    

LT-COL MANGENA :    That  is  cor rec t ,  Chai r .   Because 1C wi l l  

be the exi t  wound at  the top,  and then 1A is  on the ear ,  1B is  

the ent rance again on the  scar ,  and then 1C is  the ex i t  o f  the 

same bul le t  a t  the  top.    

ADV NGCUKAITOBI SC :    So,  meaning what?  The bul le t  

t ravel led f rom the back to the f ront?   

LT-COL MANGENA :    I t  t ravel led f rom the r ight  to  the top of  

the head.    

ADV NGCUKAITOBI SC :    The top,  I  see.   I s  that  what  you 10 

are ta lk ing  about  in  150.4 of  your  statement ,  what  do you cal l  

the t ra jectory?   

LT-COL MANGENA :    150?   

ADV NGCUKAITOBI SC :    Paragraph 150.4.   I  assume the 

word t ra jectory s imply means d i rec t ion.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Okay.   And we can move on to  

150.5 to 150.7.    

LT-COL MANGENA :    150.5:  

“The deceased susta ined a gunshot  ent ry  20 

wound on the lower r ight  s ide of  the back 

of  the head. ”  

This wound is  v is ib le on  photo number 15 again,  which is  

marked 2.    

ADV NGCUKAITOBI SC :    Okay,  back of  the head.   Is  that  
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the second wound?   

LT-COL MANGENA :    That  is  the second wound.  

ADV NGCUKAITOBI SC :    Thank you.   And then 150.6.    

LT-COL MANGENA :    150.6:  

“The bul le t  was recovered wi th in h is  scalp 

and thus there was no exi t  wound. ”  

So,  basica l l y ,  the wound stuck in  the head of  the deceased.  

ADV NGCUKAITOBI SC :    So,  i t  was lodged in  the scalp?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Okay.   Then the d i rect ion of  the  10 

bul le t  that  caused that  wound is  at  150.7.    

LT-COL MANGENA :    The t ra jectory  of  the bul le t  was s l ight ly  

towards fo rward and upward.  

ADV NGCUKAITOBI SC :    Just  expla in what  that  means,  

forward and upward.    

LT-COL MANGENA :    Chai r ,  I  wi l l  expla in th is  wound.   

Because i f  I  expla in i t  now,  i t  is  a t  the back.   I t  was going 

forward,  but  i t  is  locked at  the top o f  the head.    

ADV NGCUKAITOBI SC :    Okay.  

LT-COL MANGENA :    Now,  i f  you look at  the posi t ion.   Let  20 

me go th rough the wounds f i rs t .  

ADV NGCUKAITOBI SC :    That  is  f ine.   You do i t  your  way.   

Thank you.   Let  us deal  wi th  the next  paragraph,  150.8 to 

150.10.    

LT-COL MANGENA :    A t  150.8,  there is  an ent rance wound 
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on the  media l  r ight  cheek,  which is  v is ib le on photo  number 

11.    

ADV NGCUKAITOBI SC :    Photo number 11,  that  i s  at  page 

2A-220.    

LT-COL MANGENA :    On 2A-220,  yes.   The corresponding 

exi t  wound on the  le f t  poster io r  neck,  which is  marked 3B.    

ADV NGCUKAITOBI SC :    Where is  3B?   

LT-COL MANGENA :    3B is  on photo 15.    

ADV NGCUKAITOBI SC :    So,  that  would be the exi t?    

LT-COL MANGENA :    That  would be the exi t  o f  3A.  10 

ADV NGCUKAITOBI SC :    Okay.    

ADV BALOYI -MERE SC :    [ Ind ist inct ]… the ent ry  

. . . [ ind ist inct ]  …[ in tervenes] .  

LT-COL MANGENA :    The ent ry would be th is  one on the  

cheek.    

ADV BALOYI -MERE SC :    And then the exi t?    

LT-COL MANGENA :    And then the exi t  i s  the one on the neck 

here,  at  the back.   The t ra jectory of  the bul le t  was backwards 

and in  a downward f rom r ight  to  le f t .    

ADV NGCUKAITOBI SC :    Okay,  thank you.    20 

CHAIRPERSON :    Before that ,  I  see a lo t  o f  c i rc les on photo  

15.   Which is  the exi t  wound of  that  ent ry wound at  3A?   

LT-COL MANGENA :    The exi t  wound would be th is  one.    

CHAIRPERSON :    Is  i t  wr i t ten 3B?   

LT-COL MANGENA :    That  i s  wr i t ten 3B.   I  wi l l  mark the  
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wounds.   The A 's wi l l  be the ent rance and then the B 's wi l l  be  

the exi t .   So,  th is  wi l l  be the ent rance on A.   I t  passes the 

sk in there and then exi ts  at  C.   Th is one,  the ent rance is  at  

3A and then the exi t  i s  at  3B ,  and then there is  the  two.   I t  

penet rated here.   The bul le t  was lodged in to the head of  the  

deceased.    

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Okay.   And then there are  fur ther  

wounds on chest  and back f rom paragraph …[intervenes] .  

LT-COL MANGENA :    Chest  and back.   Ent ry wound to the 10 

anter ior  la te ra l  r ight  upper chest .   This wound is  marked A5 

and is  v is ib le on photo number 18.   The cor responding exi t  

wound to the r ight  upper back,  which is  marked 5B.   This 

wound is  v is ib le on photo number  15 again.   So,  the exi t  

wound on photo 15 would be th is  one.    

ADV NGCUKAITOBI SC :    I  see,  yes.  

LT-COL MANGENA :    The t ra jectory of  the bul le t  went  

backward and s l ight ly  upward  f rom r ight  to  le f t .   Right .   I f  you 

look at  the wound A on 150.14,  I  sa id the wound A d isp lays 

the character is t ics of  an unstable  bul le t ,  suggest ing pr io r  20 

impact  wi th  an in termediate object .    

ADV NGCUKAITOBI SC :    Which means what?   

LT-COL MANGENA :    Which means that  th is  bul le t  has h i t  an  

object ,  an in termediate object ,  before i t  h i ts  the head of  the 

deceased.   So,  basica l l y  what  I  was saying is ,  when he was 
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shot  at ,  most  l i ke ly  the window was c losed.   I t  h i t  the window,  

broke the window,  and then penet ra ted par t  o f  the window.   I  

would say the window was not  complete ly c losed.   I t  was hal f  

c losed.   So,  i t  h i t  the window towards the top of  i t ,  when i t  

was hal f  c losed.   And then i t  per forated the body,  entered the  

body,  and exi ted at  the back of  the  neck.  

ADV NGCUKAITOBI SC :    Yes.   There is  a lso a  fur ther  wound.    

LT-COL MANGENA :    151.   Ent ry and exi t  wounds on the r ight  

forearm.   

ADV NGCUKAITOBI SC :    7A and 7B.    10 

LT-COL MANGENA :    Which are marked 7A and 7B on photo  

14.  

ADV NGCUKAITOBI SC :    Yes,  yes,  yes.    

LT-COL MANGENA :    There was a lso the presence of  powder 

ta t too ing around the ent ry wound.   This ind icates a near or  a  

c lose range shot .   Now,  when you look at  th is  wound,  when 

you look at  wound 7A,  there is  a presence of  ta t too ing here,  

or  there is  a presence of  unburned and par t ia l ly  burned  

propel lant  powder that  penet rated the sk in here.   So,  th is  

ind icates a c lose range.   The f i rearm was not  fa r  f rom the 20 

hand of  the deceased  there.    

ADV NGCUKAITOBI SC :    Thank you.   Thank you.  

ADV BALOYI -MERE SC :    Sorry,  can you ,  just  so that  we 

remember when we are s i t t ing a lone and wr i t ing a report .   

Yesterday,  you spoke about  whatever  ta t too that  would be 
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made by a bul le t  shot  th rough a window that  s hat te rs .   And 

today,  you are ta lk ing about  another  ta t too that  would be 

made by a bul le t  that  was shot  at  very c lose range.   Can you 

educate us a l i t t le  b i t  more,  cont rast ing the two,  so that  one 

does not  confuse them?   

LT-COL MANGENA :    Chai r ,  when you expla in the ta t too ing,  

the one that  I  am expla in ing now,  the one that  we see here is  

when a shot  is  f i red at  a  c lose range,  as I  sa id,  when the 

f i r ing p in of  the  f i rearm st r i kes  the pr imer,  tha t  pr imer  

produces f lames that  ign i te  the propel lant  powder.   So,  that  10 

propel lant  powder star ts  burn ing and creates gas.   In  the  

process,  i t  wi l l  push the bul le t  through the bar re l  o f  the 

f i rearm.    

 Your bul le t  is  a l i t t le  b i t  b igger in  d iameter  than the  

barre l  o f  the f i rearm.   So,  i t  wi l l  seal  the barre l  o f  the f i rearm.   

So,  there wi l l  not  be any gas that  escapes before the  bul le t .  

So,  a l l  the gas that  comes f rom the propel lant ,  the burn ing  

propel lant ,  wi l l  push the bul le t  through the bar re l .   When your  

bul le t  ex i t s  the bar re l  o f  the f i rearm,  the sound that  we hear 

is  the gas that  is  escaping.   But  behind the bul le t ,  there is  20 

unburned and par t ia l ly  burned propel lant  powder tha t  is  s t i l l  

t ravel l ing  wi th the bul le t ,  but  tha t  can only  t rave l  for  a 

d is tance of  about  a metre.    

 Now,  in  the process where we say there is  a  

ta t too ing,  i t  means that  there is  unburned and par t ia l l y  
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burned propel lant  powder that  penet rates the sk in.   So,  in  

that  instance,  th is  is  what  we see in  th is  case where we 

expla in that  there was a tat too ing around the area of  the  

hand.  

 And in  the case where a bul le t  h i t s  g lass,  i t  c reates  

what  we cal l  the secondary missi le  where the g lass par t i c les  

wi l l  be our  secondary missi les.   And i f  those g lass par t ic les 

h i t  a  person or  h i t  the sk in of  a  person,  they wi l l  create what  

we cal l  the pseudo-tat too ing.   So,  the pseudo -tat too ing is  

created by secondary missi les whi le  the tat too is  c reated by  10 

the unburned and par t ia l l y  burned propel lant  powder  

par t ic les.  

ADV BALOYI -MERE SC :    And in  that  instance,  i f  that  a rm 

were to be tested for  assist ing wi th the …[intervenes] .  

LT-COL MANGENA :    For  the pr imer res idue.    

ADV BALOYI -MERE SC :    Primer res idue,  that  a rm would test  

posi t i ve.    

LT-COL MANGENA :    The d isease would test  posi t i ve in  th is  

instance.   Because i f  you look at  the f i rearm,  i t  is  a  c lose 

range too.   I t  is  less than even a metre because there is  a  20 

tat too in  there.   So,  the whole vehic le or  the whole hands or  

both hands of  the d isease would  test  posi t ive for  pr imer  

res idue.    

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Just  expla in th is  idea of  th is  pr imer 



25 FEBRUARY 2026 –  DAY 32 

Page 18  o f  174  

res idue.   So,  i f  I  shoot  wi th  an R5,  okay,  does i t  emi t  the  

powder that  is  ca l led pr imer res idue or  not?   

LT-COL MANGENA :    Each and every f i rearm that  you 

d ischarge,  as long as there is  a pr imer involved,  yes.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    When the  f i r ing p in of  the  f i rearm 

st r i kes the pr imer,  that  f lame tha t  causes the propel lant  

powder to  star t  burn ing was caused by the  pr imer.   So,  the  

pr imer produced sor t  o f  dust  par t i c les.    

ADV NGCUKAITOBI SC :    Yes.   10 

LT-COL MANGENA :     And those dust  par t i c les wi l l  be a l l  

over  the area.  

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    So,  i f  i t  is  a  r i f le  or  a p is to l ,  as long as 

the pr imer i s  not  af fected,  i t  wi l l  produce the pr imer res idue.    

ADV NGCUKAITOBI SC :    Yes.   And can I  draw a d is t inct ion  

between a pr imer of  an R5 and a pr imer of  a  n ine mi l l imet re?   

LT-COL MANGENA :    I t  is  not  possib le to  d is t inguish them or  

to  separate them or  to  d i f ferent ia te  them.   

ADV NGCUKAITOBI SC :    And that  i s  why i t  is  real ly  20 

mis leading to look at  pr imer and say,  therefore,  the deceased 

was car ry ing a f i rearm.    

LT-COL MANGENA :    That  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight .   Sorry ,  Madam 

Baloyi -Mere,  I  took over  your  quest ions.   I  am not  sure i f  you 
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had f in ished.   Okay,  thank you.  

ADV BALOYI -MERE SC :    You took i t  fu r ther  to  the point  

where I  wanted to  take i t .   Thank you.    

ADV NGCUKAITOBI SC :    Thank you.   Thank you very much.   

So,  we asked,  where were you at  7A and 7B?  You f in ished 

7A and 7B.   Cor rect?    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    A l l  r ight .   So,  you are on 10A and 

10B.    

LT-COL MANGENA :    There was a lso the presence of  powder 10 

tat too ing around the ent rance wound,  which ind icates  a near -

range d ischarge.   And then 10A and 10B,  the per forat ing  

wound through the le f t  hand,  due to atyp ica l  feature  and the  

d i rect ion of  the range of  the bul le t  could not  be conc lusive ly 

determined.  

ADV NGCUKAITOBI SC :    Sorry,  I  am t ry ing to locate 10A 

and 10B and I  cannot  see them.   

LT-COL MANGENA :    I  do not  have a p icture of  10A and 10B 

on th is  one,  but  I  do  not  know what  t ranspi red.   I  th ink  i t  might  

be on the post -mortem report .   I  took i t  f rom the post -mortem 20 

report .    

ADV NGCUKAITOBI SC :    I  see.   But  what  is  the point  is  that  

they had a lso shot  h im on the le f t  hand as wel l .  

LT-COL MANGENA :    Yes,  Chai r .   Now,  i f  I  summarise the 

whole inc ident ,  how i t  t ranspi red,  i f  you look at  the two 
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vehic les,  the suspect 's  vehic le and the pol ice  vehic le,  as 

depicted on photo number 7,  here would be the g lass  

par t ic les f rom the window of  the vehic le and here would be 

the f i red car t r idge cases  recovered,  and th is  is  a pol ice 

vehic le ,  and that  is  a pol ice vehic le.   And th is ,  those three 

are,  and th is  par t ,  those are Cato Manor  vehic les.    

 Now,  the vehic le that  Moster t  was shoot ing f rom is  

the BMW on the s ide.   So i t  is  very c lose to the Honda Bala de.   

I f  you look at  the  wounds susta ined by the deceased,  I  wi l l  

say the f i rs t  one,  that  is  on the s ide  …[intervenes] .  10 

ADV NGCUKAITOBI SC :    Can you just  say something?  

These th ree pol ice vehic les,  can you just  point  them again?   

LT-COL MANGENA :    The pol ice vehic les here would be 

these two BMWs,  the 5-Ser ies BMWs.  

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    These two.   And i t  would be th is  Coro l la  

and i t  would be th is  Isuzu.    

ADV NGCUKAITOBI SC :    That  bakkie .    

LT-COL MANGENA :    That  is  correct .  

ADV NGCUKAITOBI SC :    So those four ,  I  mean,  they do not  20 

appear to  be marked pol ice vehic les.    

LT-COL MANGENA :    Chai r ,  they are unmarked vehic les  used 

by Cato Manor .    

ADV NGCUKAITOBI SC :    No,  because I  am saying,  i f  you 

are t ry ing to arrest  a person,  why do not  you dr ive a marked 
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vehic le so that  they know that  i t  is  the pol ice?   

LT-COL MANGENA :    Chai r ,  I  wi l l  say  because they are f rom 

the organised uni t .   They do not  dr ive marked vehic les.    

ADV NGCUKAITOBI SC :    Yes.   But  i t  could be,  yes,  i t  could 

be anyone.  

LT-COL MANGENA :    Right ,  Chai r .   From what  I  could see 

and what  i s  d i f fe rent  f rom what  they are saying,  they are  

a l leg ing that  they t r ied to stop the vehic le wi th the s i ren on.   

He pointed the gun and they star ted shoot ing.   Now,  i f  you 

look at  the posi t ion of  the car t r idge cases,  the car t r idge cases 10 

are in  f ront  of  the whi te Honda that  is  there.   I f  they were  

shoot ing at  the vehic le whi le  i t  was in  mot ion,  the car t r idge 

cases would be somewhere back,  not  c loser  to  the vehic le,  

because the vehic le would be moving.    

 Now,  I  am of  the opin ion that  immediate ly af te r  he  

stopped,  that  is  when he was shot  a t .   Because i f  you look at  

the wound susta ined,  I  would say the f i rs t  shot  cou ld have 

been most  l ike ly th is  one when he turned around to  look at  

them.  And you look at  the wound that  he susta ined  

…[intervenes] .  20 

ADV NGCUKAITOBI SC :    Photo 11,  we should say,  is  the  

f i rs t  shot .  

LT-COL MANGENA :    That  i s  cor rect .   Because when you 

look at  the posi t ion of  th is  wound,  i t  is  f rom r ight  to  le f t .   The 

ent rance is  here and then the exi t  is  here.   So when he is  
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dr iv ing,  he looks a t  them, they shot  at  h im,  and then he comes 

out  here.   And the second shot  would be the one that  comes 

on the  ear  and then in to the  s kul l ,  ex i t  a t  the top of  the head.    

ADV NGCUKAITOBI SC :    That  is  photo 12.  

LT-COL MANGENA :    That  is  photo  12,  yes.   Because i f  he  

is  in  the vehic le,  seated in  the vehic le,  he looks at  them.  

There is  no way that  they wi l l  shoot  h im.   I t  comes in  here 

and then i t  comes out  at  the top of  the head.   I t  is  impossib le.   

The bul le t  cannot  just  turn,  goes up.   Now,  in  th is  instance,  

i t  is  when he was s lant ing to the s ide ,  th is  would be the f i rs t  10 

one.   And when he s lanted to the s ide,  that  i s  when th is  one 

was in f l ic ted.   So i t  changes the posi t ion of  the head to be to 

the s ide.    

ADV NGCUKAITOBI SC :    I  see.  

LT-COL MANGENA :    So i t  enters the back of  the ear ,  ex i t  a t  

the top.   Now,  i f  you look at  h is  posi t ion as depicted on photo  

number 10 …[intervenes] .  

ADV BALOYI -MERE SC :    Sorry,  before you go to photo  

number 10,  would that  gunshot  at  photo 11,  would  i t  have 

been the fata l  shot?   20 

LT-COL MANGENA :    I  would say i t  is  most  l ike ly  the f i rs t  

shot .    

ADV BALOYI -MERE SC :    The f i rs t  and fata l?   

LT-COL MANGENA :    The f i rs t  fa ta l  shot ,  yes.   Because wi th  

th is  one,  i t  is  immediate ly incapaci ta ted and i t  wi l l  change the 
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posi t ion of  the head.   I t  wi l l  s lant  to  the s ide.   Now,  i f  you 

look at  the posi t ion of  the deceased,  as depicted in  photo  

number 10,  whi le  in  th is  posi t ion,  we look at  the chest  wound 

that  is  here.   I t  enters here.   I t  ex i ts  at  the back of  the head 

here.    

 Because h is head is  s lanted back,  i t  enters again at  

wound number 2,  which is  at  photo number 15.   I f  you go to 

photo number 15,  your  ent rance wi l l  be on the r ight  chest .   I t  

ex i t s  here at  5B.   I t  re -enters the head on wound number 2 ,  

and then the bul le t  is  s tuck in  the  head.   Because i t  went  10 

through,  i t  h i t  the window,  became unstable,  penet rated here,  

and then exi t  here,  i t  has lost  a  lo t  o f  energy when i t  h i t  the 

window.   I t  has lost  a  lo t  o f  energy when i t  per forated the 

body.   And then i t  entered the back of  the head,  and i t  is  

s tuck ins ide the head.    

 So basica l l y ,  your  f i rs t  wound would be the one that  

is  here.   I t  comes out  here.   The second one would be the 

one that  h i t  the ear ,  enters here,  and exi ts  there.   And then 

the th i rd shot  wou ld be the one that  enters on  the chest ,  ex i t s  

on  the shoulder ,  and penet rated.   Then I  would say when 20 

these wounds were in f l ic ted,  the other  wounds,  the fo l lowing 

wounds were in f l ic ted,  I  would say most  l ike ly the dr iver  i s  

a l ready dead or  has a l ready lost  consciousness in  the  

condi t ion that  he was no more threat  to  the members .    

ADV BALOYI -MERE SC :    You are  referr ing to the wounds,  
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the shot  at  h is  a rms?   

LT-COL MANGENA :    Those could be the shots that  fo l lowed,  

or  th is  could be another  shot  at  a  c lose range.   Of  course,  in  

here,  at  a  c lose range,  i t  comes out .  

ADV BALOYI -MERE SC :    No,  I  am asking th is  quest ion  

because you say the shots that  fo l lowed were  –  he was 

incapaci ta ted,  to ta l ly  incapaci ta ted ,  maybe even dead,  but  

they cont inued shoot ing at  h im when there was no danger at  

a l l  a t  that  t ime.    

LT-COL MANGENA :    The one that  is  in  the r ight  cheek is  10 

most  l ike ly the f i rs t  one because i f  you look at  i t ,  i t  goes 

st ra ight .   So that  is  when,  wi th th is  one,  he was immediate ly  

incapaci ta ted and then he fe l l  back.   The ones that  cover,  the  

one that  went  through the ear  and the one that  went  through 

the chest ,  by then he was a l ready incapaci ta ted.   There was 

no movement  f rom the deceased.    

ADV NGCUKAITOBI SC :    In  other  words,  any shot  a f ter  that  

f i rs t  shot ,  he posed,  wel l ,  i f  he ever  posed any danger,  but  

he at  that  point  c lear ly  posed no danger af ter  that  f i rs t  shot .  

LT-COL MANGENA :    That  is  correct ,  Chai r .   And when you 20 

go to photo number 16,  r ight  on photo number 16,  th is  is  

where they a l leged that  he dropped the revolver  and i t  was 

found here ins ide the vehic le.    

ADV NGCUKAITOBI SC :    And what  is  your  opin ion?   

CHAIRPERSON :    I  beg your pardon,  Counsel .   Which par t  o f  
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the motor  vehic le is  th is  at  photo 16?   

LT-COL MANGENA :    Chai r ,  i t  would be between the door  

and the seat ,  the dr iver 's  seat  of  the vehic le.   The r ight  door 

and the dr iver 's  seat .    

CHAIRPERSON :    I t  is  not  very c lear  to  me.   I f  you can show 

me,  where is  th is  bul le t  located between the seats?  Perhaps 

you can go to the p icture.    

LT-COL MANGENA :    Chai r ,  here is  the dr iver 's  seat .   The 

deceased's body is  here  and then th is  i s  the dr iver 's  seat .   

And then here is  the f rame of  the vehic le where the door  10 

c loses.   So i t  is  between the seat  and the door.   The door i s  

open now.   When they take the p ic ture,  the door was open.   

So the door wi l l  be open to th is  s ide.   So i t  wi l l  be just  on the  

smal le r  passage between the seat  and the door.    

ADV NGCUKAITOBI SC :    Is  that  the f i rearm,  that  sh iny  

object?   

LT-COL MANGENA :    That  i s  cor rect .   That  i s  the  revolver  

that  a l leged that  he was point ing,  us ing i t  to  point  them.  

ADV NGCUKAITOBI SC :    And what  is  your  opin ion about  

that?   20 

LT-COL MANGENA :    Chai r ,  by  looking at  the posi t ion of  the 

car t r idge case in  f ront  of  the vehic le,  I  would say he stopped 

and he was shot  whi le  the vehic le was stat ionary and whi le  

they were r ight  on the s ide of  h is  vehic le.   And look at  the  

wound that  he susta ined on the a rm.   I t  is  not  that  he was 
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po int ing a gun at  them.   I t  is  most  l i ke ly that  because i t  is  on 

the r ight  a rm,  i t  is  in  here and out  here ,  i t  i s  a  c lose range 

again.    

 So i t  would be that  the f i rearm,  the r ight  a rm was 

st retched to hold the f i rearm.   So i t  is  in  here,  out  here.   And 

i t  could be the same bul le t  that  a lso h i t  the le f t  arm of  the  

deceased.   I  do not  have a photo of  that ,  but  accord ing to the 

doctor ,  he said i t  is  what  they cal l  a typ ica l  gunshot  wounds,  

where he cannot  d i f ferent ia te whether  i t  is  an ent rance or  an 

exi t  wound.    10 

 Now,  in  that  instance,  i t  would be where the bul le t  is  

unstable when i t  h i ts  the le f t  arm.   So probably i t  could be 

the bul le t  that  went  through the r ight  a rm as he was hold ing  

the steer ing whee l  and then on the le f t  arm and exi ted  on the  

other  s ide.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    The f i rs t  bu l le t  would have come f rom the 

BMW, the one tha t  is  in  the f ront .    

LT-COL MANGENA :    That  i s  cor rect ,  Chai r .   A l l  the  shots  

are f rom the BMW that  is  on the r ight -hand s ide.  20 

CHAIRPERSON :    A l l  the shots?  

LT-COL MANGENA :    A l l  the shots are f rom the BMW.   

ADV NGCUKAITOBI SC :    And who is  that  person tha t  k i l led  

Mr Nzuza?   

LT-COL MANGENA :    Accord ing  to the i r  s tatement ,  i t  is  
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Warrant  Of f i cer  Moster t  who was seated in  the f ront  seat  and 

then Naidoo was seated in  the back seat .   Warrant  Of f icer  

Moster t  f i red wi th  a p is to l  and then Naidoo f i red wi th  a r i f le .  

ADV NGCUKAITOBI SC :    So the fa ta l  shot  is  th is  one?   

LT-COL MANGENA :    The fata l  shot  on head would  be wi th  

the n ine mi l l imet re ,  wi th  the handgun.    

ADV NGCUKAITOBI SC :    That  would have been 

…[intervenes] .  

LT-COL MANGENA :    That  would have been Inspector  

Moster t .    10 

ADV NGCUKAITOBI SC :    Now,  what  they say here  

…[intervenes] .  

ADV RAMAGAGA :    Thank you.   L ieutenant -Colonel ,  you 

have spoken about  the f i rearms.   One a r i f le ,  one –  ja .   And 

you have said tha t  the fata l  shot  was shot  f rom the f i rearm of  

…[intervenes] .  

LT-COL MANGENA :    Warrant  Of f icer  Moster t .  

ADV RAMAGAGA :    Warrant  Of f i cer  Moster t .   Now,  you say 

there was a lso an R5.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  20 

ADV RAMAGAGA :    That  was wi th the other  …[intervenes] .  

LT-COL MANGENA :    I t  was used by Naidoo.    

ADV RAMAGAGA :    Naidoo.   Now,  d id i t  s t r i ke the deceased 

or  s t r i ke the vehic le?  Are you able to  ta lk  about  that?   

LT-COL MANGENA :    Most  l ike ly ,  when you look at  the  
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second wound that  went  through the ear  and the  wound 

susta ined at  the top of  the head,  th is  i s  most  l ike ly f rom a  

r i f le .    

ADV RAMAGAGA :    What  makes you make the  

determinat ion?  I s  i t  because of  the s ize of  the  wound?  

Maybe fo r  now.   I  am a layperson.    

LT-COL MANGENA :    When I  look at  the s ize and the  

appearance of  th is  wound,  i t  appears to  be f rom a r i f le ,  not  

f rom a p isto l .    

ADV RAMAGAGA :    A l l  r ight ,  t hank you.   Thank you,  Chai r .    10 

CHAIRPERSON :    You said that  a l l  the wounds wer e,  or  rather  

the shoot ing happened f rom the r ight .    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    From Mr Moster t 's  vehic le.    

LT-COL MANGENA :    That  is  cor rect ,  f rom Moster t  and 

Naidoo.    

CHAIRPERSON :    Now,  that  wound,  the le f t -hand wound,  10-

A and 10B,  where  was i t  coming f rom?   

LT-COL MANGENA :    The le f t -s ide  wound would be,  i f  i t  is  

hold ing the steer ing wheel ,  the shot  is  coming f rom there,  i t  20 

per fo rates the arm,  i t  ex i ts  on the  s ide,  and then i t  h i ts  the  

le f t  hand.   So i t  would a lso be f rom the r ight -hand s ide.    

CHAIRPERSON :    And on the le f t ,  i t  would have entered 10A 

and then exi t  10B on the le f t?    

LT-COL MANGENA :    On the le f t .   That  is  correct ,  Chai r .  
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ADV BALOYI -MERE SC :    Sorry.   Going back to photo 16,  

where we are shown the a l leged f i rearm that  Mr Nzuza had,  

and you say i t  is  a  revolver .    

LT-COL MANGENA :    That  is  correct ,  i t  is  a  revolver .  

ADV BALOYI -MERE SC :    Can you educate us a b i t  about  a  

revolver?  How many rounds does i t  shoot?  I  am ask ing th is  

because I  want  to  determine whether  i t  is  feasib le for  

someone to be surrounded by four  or  f ive cars of  pol ice and 

then decide to star t  shoot ing at  them wi th a rev olver .   And 

th is  comes wi th my d isc la imer about  guns.    10 

LT-COL MANGENA :    Chai r ,  i f  we are speaking of  a  revolver ,  

a  revolver ,  i t  is  a  handgun,  but  i t  does not  have a magazine,  

i t  on ly has a cy l inder .   Now the cy l inders,  i t  depends on the  

model  of  the revolver  and the manufacturer .   Some revolvers 

carry only f ive rounds,  and the other  revolvers carry  only s ix  

rounds.   And what  you do is ,  you put  your  car t r idges ins ide  

the revolver .   When you pul l  the t r igger ,  the  revolver 

c i rcu lates and one round wi l l  be in  l ine wi th your barre l ,  and 

f i re  a shot .    

 When you pul l  the t r igger  again,  i t  moves again to  20 

the s ide,  and another  one is  just  –  so basica l l y ,  i f  you shoot  

i t  f ive t imes,  i t  wi l l  revolve f ive t imes,  so a l l  the shots  wi l l  be 

f i red and i t  does not  e ject  the car t r idge cases.   So you have 

to open the cy l inder  to  remove those car t r idges,  and load the  

other  f ive.   I t  is  unl ike a p is to l ,  where a p is to l ,  when you f i re  
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a  shot ,  in  the same process when the bul le t  is  pushed 

through,  the s l ide  moves backward .   When the s l ide  moves 

backward,  the ext ractor  hooks the car t r idge case that  has just  

been f i red to e ject  i t  outs ide.   And when the s l ide  moves 

backward,  i t  loads anoth er  round f rom the magazine in to the 

chamber.   So wi th a  revolver ,  i t  i s  only f i ve rounds that  you 

are going to use,  and then a l l  the car t r idges wi l l  remain ins ide  

the cy l inder  of  the revolver .    

ADV BALOYI -MERE SC :    So at  most ,  you  would have s ix  

rounds to shoot?   10 

LT-COL MANGENA :    A t  most ,  you  would have only s ix  

rounds in  a revolver .    

ADV BALOYI -MERE SC :    I t  is  l ike going to a gunf igh t  wi th  a  

basebal l  bat .  

LT-COL MANGENA :    Or a kn i fe ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   That  takes us to  paragraph 

8 of  your  report ,  a t  2A -223,  because that  i s  real ly  where th is  

summary comes in .   Because,  I  mean,  what  these po l icemen 

would l i ke the  wor ld to  bel ieve is  that  wi th  four  vehic les that  

have enci rc led Mr Nzuzu,  wi th  pol icemen that  are carry ing  20 

R5s and p isto ls  and a l l  o f  that ,  he then pul led  out  th is  l i t t le  

revolver  and then wai ted for  a m inute for  th is  chamber to  

come back.   Because here they say,  accord ing  to the 

statements by Detect ive Inspector  Paul  Moster t  and 

Constable Ruben Naidoo,  the deceased f i red shots  to  the i r  
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d i rect ion and Inspector  Moster t  re turned shots by f i r ing four  

shots whi le  seated in  the vehic le to  the d i rect ion of  the  

deceased wi th a p is to l ,  and Constable Naidoo a l igh ted f rom 

the vehic le f i rs t  and then returned shots by f i r ing three shots  

wi th an R5 to the d i rect ion of  the deceased.  

 So i t  is  unclear  here because both of  them are  

return ing shots,  but  they cannot  both be return ing shots  

because one of  them must  be return ing shots ,  thereaf ter  the 

deceased is  incapaci ta ted.   So i t  would appear as i f  both Mr  

Moster t  and Mr Naidoo were shot  a t  by the deceased.    10 

LT-COL MANGENA :    Chai r ,  accord ing to them, he f i red shots 

at  them whi le  he was st i l l  ins ide the vehic le.  

ADV NGCUKAITOBI SC :    And the vehic le was in  mot ion.    

LT-COL MANGENA :    Accord ing to them, thei r  vehic le  was in  

mot ion,  but  there was no bul le t  damage on thei r  vehic le i tse l f .   

So i f  he was shoot ing at  them, at  least ,  I  do not  expect  h im,  

i f  the vehic les  were that  c lose,  I  wou ld not  expect  h im to miss 

the whole vehic le wi th a bul le t .  

ADV NGCUKAITOBI SC :    Yes,  i f  you just  look at  them f rom 

the posi t ion of  the i r  …[intervenes] .  20 

LT-COL MANGENA :    At least  one bul le t  …[ intervenes] .   

ADV NGCUKAITOBI SC :    Because both of  them are in  the 

BMW.   

LT-COL MANGENA :    Both of  them were in  the BMW.  Capta in  

Lockem was the dr iver ,  Moster t  was the passenger  in  the  
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f ront ,  and then Naidoo was the passenger in  the back seat .  

ADV NGCUKAITOBI SC :    So I  am t ry ing to see that  p ic ture  

of  the of  Mr Nzuzu's vehic le sur rounded.    

LT-COL MANGENA :    I  th ink i t  is  photo number 1.    

ADV NGCUKAITOBI SC :    Photo number 1.  

LT-COL MANGENA :    Ja,  and photo  number 3 a lso.   Photo 1  

and 3 shows.   

ADV NGCUKAITOBI SC :    Yes,  photo 3 is  bet ter  because i t  

shows the BMW in fu l l .    

LT-COL MANGENA :    And where I  would have marked A and 10 

B,  that  is  where the car t r idge cases were covered.  

ADV NGCUKAITOBI SC :    So how would that  happen i f  he is  

s i t t ing there and he is  shoot ing,  where would the car t r idges 

be?  His own car t r idges,  Mr Nzuzu 's car t r idges.    

LT-COL MANGENA :    Accord ing to them, he was shoot ing 

wi th a revolver .   So the revolver  does not  e ject  the car t r idge 

cases.   So the car t r idge cases wi l l  remain in  the cy l inder  of  

that  revolver .   But  i f  you look at  both of  them, Moster t  and 

Naidoo,  i f  they are shoot ing at  h im,  the i r  car t r idge cases wi l l  

fa l l  to  the f ront  of  the vehic les.   I t  is  e i ther  on the f ron t  of  the 20 

Honda or  the f ron t  of  the i r  vehic le.   In  fact ,  not  the f ront  of  

the i r  vehic le,  to  the f ront  of  the Honda.    

ADV NGCUKAITOBI SC :    Yes,  which is  where they are found.  

LT-COL MANGENA :    Which is  where they are found.    

ADV NGCUKAITOBI SC :    And then th is  revolver  that  they 
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say,  just  back to your statement  at  paragraph 8,  that  he shot  

at  them wi th th is  revolver .   What  happened to i t?   Because 

we do not  –  you know,  sure ly i t  wi l l  be sent  for  test ing and a  

lo t  o f  th ings wi l l  happen to i t .  

LT-COL MANGENA :    Chai r ,  i t  was sent  for ,  I  th ink i t  was 

sent  for  test ing,  but  I  cannot  recal l .   I t  was examined by 

somebody at  KZN,  Bal l is t i cs KZN,  but  I  cannot  recal l  what  the 

report  was saying .    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    But  I  do  not  see any damages,  or  there  10 

was no damages reported on thei r  vehic le to  show that  he 

was def in i te ly  shoot ing at  them.  

ADV NGCUKAITOBI SC :    Yes,  th is  i s  the point .   I f  he was 

shoot ing,  he would not  have missed such a b ig object .    

LT-COL MANGENA :    And i t  is  very  c lose to h im a lso .  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  th is  idea of  shoot ing  

whi le  the vehic le is  in  mot ion,  how is  that  reconci lab le wi th 

the bul le t  wounds that  were susta ined by the deceased?   

LT-COL MANGENA :    Chai r ,  i t  is  d i f f icu l t  to  expla in that  for  

me.    20 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Because i f  i t  i s  moving,  i t  wi l l  cont inue 

to move.   And in  that  instance,  once he is  incapaci ta ted,  I  do  

not  th ink he wi l l  be able to  stop  the vehic le.   I t  wi l l  s t i l l  

cont inue to ro l l .   And you wi l l  not  f ind the car t r idge cases in  
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f ront  of  the vehic le.   The car t r idge cases wi l l  be somewhere  

backward where they have a l ready passed.    

ADV NGCUKAITOBI SC :    Yes.   I  am t ry ing to imagine what  

they are saying.   He is  shoot ing us ,  but  he is  d r iv ing  at  the 

same t ime,  but  they shoot  h im here  on the s ide of  the arm.    

LT-COL MANGENA :    That  is  correct ,  yes.  

ADV NGCUKAITOBI SC :    How does that  actua l ly  work 

log ica l ly?   

LT-COL MANGENA :    To me,  i t  does not  make sense.    

ADV NGCUKAITOBI SC :    Yes.   Are  you convinced that  they 10 

l ied?   

LT-COL MANGENA :    In  th is  instance,  yes,  I  am convinced 

that  the i r  s tatements are not  t rue.    

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  as a fo l low-

up,  what  is  the most  l ike ly resul t  o f  shoot ing a dr iver  whi le  

the vehic le is  in  mot ion?  Looking at  how these vehic les are 

stat ioned,  i t  seems l ike i t  is  pa rked.   I  want  to  know what  i s  

the most  l ike ly resul t .   I  am dr iv ing  and somebody ,  o r  I  am in 

a shootout ,  but  I  get  shot  whi le  I  am dr iv ing.   What  i s  the most  20 

l ike ly resul t?    

LT-COL MANGENA :    Chai r ,  I  would say i f  you have been 

shot  whi le  the vehic le is  in  mot ion  and you are shot  in  that  

condi t ion,  you wi l l  be immediate ly incapaci ta ted.   You wi l l  not  

have any cont ro l  o f  the vehic le.   The possib i l i ty  of  the vehic le  
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not  s topping there is  very h igh  because i t  wi l l  be ro l l ing,  i t  

wi l l  be moving.  

ADV BALOYI -MERE SC :    Or the  vehic le might  ro l l  o r  co l l ide  

wi th other  objects?   

LT-COL MANGENA :    I t  is  a  possib le ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Is  i t  l ike ly  that  Mr Nzuza 's vehic le would  

have been damaged then,  as the shoot ing was happening,  at  

least  on the r ight  s ide?   

LT-COL MANGENA :    Chai r ,  the only damage that  we see on 10 

the vehic le i s  the window  that  has been smashed,  but  no other  

possib le bul le t  damage was noted on the vehic le.  

CHAIRPERSON :    The window was hal f  open,  you said?   

LT-COL MANGENA :    That  is  correct .    

CHAIRPERSON :    And the g lass must  have been shat te red 

then?   

LT-COL MANGENA :    The g lass is  shat te red,  yes.    

CHAIRPERSON :    Other  than that ,  no damage?   

LT-COL MANGENA :    Other  than that ,  there is  no other  

damage that  was noted on the vehic le.  20 

CHAIRPERSON :    You may proceed,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you.  

ADV BALOYI -MERE SC :    Should we assume that  the people 

in  the BMW who were shoot ing at  Mr Nzuza are such per fect  

marksmen that  they managed to shoot  at  a  vehic le  that  i s  
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moving but  they were so accurate that  the i r  shots went  only 

through the window and not  touch any other  par t  o f  the 

vehic le body whi le  i t  is  moving?  And i f  the Honda is  moving,  

one would assume that  the BMW is  a lso moving.    

LT-COL MANGENA :    That  is  cor rect ,  Chai r ,  both vehic les .   

I f  they are a l leg ing that  both vehic les are moving,  I  would not  

expect  the shoot ing to be in  that  posi t ion.   Because i f  you 

look at  the wounds he susta ined,  i t  would not  be possib le to  

shoot  accurate ly as they shot  here i f  the vehic le was moving.    

ADV BALOYI -MERE SC :    And in  th is  instance,  both  vehic les  10 

are moving?   

LT-COL MANGENA :    Both …[ intervenes] .   

ADV BALOYI -MERE SC :    According to the i r  vers ion.    

LT-COL MANGENA :    Yes,  that  is  cor rect .  

ADV BALOYI -MERE SC :    Thank you.    

ADV NGCUKAITOBI SC :    Thank you.   You have deal t  wi th  

th is  top ic of  the movement  of  these vehic les at  paragraph 163 

of  your  statement ,  and then you have a lso deal t  wi th  the  

expected damage to the pol ice vehic le at  paragraph 164 ,  and 

you have a lso deal t  wi th  the car t r idge case d ist r ibu t ion.   Is  20 

that  cor rect?  At  paragraph 165.  

LT-COL MANGENA :    That  is  correct .    

ADV NGCUKAITOBI SC :    Yes.   And is  i t  your  conclusion  

based on expert  op in ion that  th is  deceased was executed in  

co ld b lood?   
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LT-COL MANGENA :    I t  i s  most  l ike ly so  that  he was 

executed,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   And that  the statements by  

Mr Moster t  and Naidoo are fa lse fabr icat ions?   

LT-COL MANGENA :    Chai r ,  I  would say I  do not  agree wi th  

the i r  s tatement  as they ment ioned or  t hey nar rated thei r  

inc idents or  the i r  vers ion.   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    But  I  do not  agree wi th the i r  vers ion as 

stated in  the i r  s ta tements.    10 

ADV NGCUKAITOBI SC :    Now,  you have deal t  wi th  th is  in  

your  conclusions f rom paragraph 169 to 175.   Now,  unless 

there is  something e lse you want  to  add,  I  am inc l ined to 

move to the next  inc ident .    

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   We can move 

to the next  inc ident .  

ADV NGCUKAITOBI SC :    Yes.   That  is  Berea at  paragraph 

176.    

ADV BALOYI -MERE SC :    Sorry.   Before you move to  another  

top ic,  L ieutenant -Colonel ,  would you say,  g iven that  we have 20 

deal t  wi th  a number of  bal l i s t ic  reports that  you have g iven,  

you have deal t  wi th  a number of  cases involv ing Cato Manor ,  

would you say you have now observed what  has been referred  

to as modus operandi  o r  a pat te rn through a l l  these k i l l ings?   

LT-COL MANGENA :    Chai r ,  that  i s  correct .   I f  you look at  a l l  
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the cases that  I  have done,  when you look at  the  modus 

operandi ,  i t  i s  more or  less the same modus operandi  in  most 

of  the inc idents where they are involved.   I t  is  e i ther  the  

a l leged suspect  was point ing  a gun at  them or  the a l leged 

suspect  was about  to  g rab a f i rearm or  the a l leged suspect  

was about  to  d isarm one of  the members and then he was 

shot  by another  member.    

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   And just  on th is  modus 

operandi ,  is  i t  your  f ind ing af ter  what  you have done that  i t  is  10 

the same group o f  people that  a re doing these th ings?  They 

do not  change.   I t  is  e i ther  i t  is  Moster t ,  i t  is  e i ther  i t  is  

Lockem, i t  is  e i ther  i t  is  Ne l ,  i t  is  e i ther  i t  i s  Naidoo,  but  i t  is  

the same group of  people.  

LT-COL MANGENA :    Chai r ,  I  would say i t  i s  the  same group 

of  people.   In  most  inc idents,  i t  is  Warrant  Of f icer  Moster t  

involved,  i t  is  Warrant  Of f icer  Ne l  involved,  i t  is  Warrant  

Of f icer  Moster t ,  i t  is  Nel ,  i t  is  Constable Naidoo,  and i t  is  

Capta in Van Tonder .    

ADV NGCUKAITOBI SC :    Lockem. 20 

LT-COL MANGENA :    Lockem would be the dr iver  o r  Lockem 

would be wi th them, but  these are the ones who normal ly  

shoot ,  the ones that  have counted.    

ADV NGCUKAITOBI SC :    No,  I  understand,  but  in  the  murder 

scene,  these p layers,  they are the same.   Someone e lse is  
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dr iv ing …[intervenes] .  

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   Or they go to a 

house,  Capta in Lockem or  others wi l l  be outs ide.   Moster t ,  

Nel ,  Van Tonder ,  Naidoo wi l l  be the ones,  and Padayachee  

wi l l  be the ones who go in  and then shots were f i red.  

ADV NGCUKAITOBI SC :    Yes,  but  i t  is  the same group of  

people.    

LT-COL MANGENA :    I t  is  the same group of  people,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   And i t  is  an organised group 

of  people wi th access to h igh - level  machine guns and access 10 

to h igh- level  resources because they have got  vehic les,  they 

have got  t rackers,  they have got  machine guns.    

LT-COL MANGENA :    That  i s  cor rect ,  Chai r .   They w i l l  be in  

possession of  r i f les,  p is to ls ,  and then they have got  vehic les.  

ADV NGCUKAITOBI SC :    Yes.   They a lso have h igh - level  

protect ion.   They never get  a rrested.   They never get  

ar rested.   They never get  taken through a d isc ip l inary  

process.    

LT-COL MANGENA :    Chai r ,  I  would say in  most  of  the i r  

cases,  I  have never had any case where probably they were 20 

ar rested for  how they behave or  they were under invest igat ion  

for  one of  the inc idents where they took p lace.   I  have never  

heard of  any one of  those.    

ADV NGCUKAITOBI SC :    Would they qual i fy?  I f  you do not  

want  to  comment ,  that  is  okay because you are a bal l i s t ic  
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expert .   But  would they qual i f y  to  be an organised cr iminal  

group?   

LT-COL MANGENA :    Chai r ,  I  would not  answer that ,  Chai r .  

ADV NGCUKAITOBI SC :    A l l  r ight .    

CHAIRPERSON :    Colonel ,  that  is  a  very fa i r  answer.    

ADV RAMAGAGA :    I  wi l l  come in here.   I  wi l l  just  come in 

here.    

ADV NGCUKAITOBI SC :    Yes,  okay.  

ADV RAMAGAGA :    Colonel ,  looking at  the in format ion that  

you have to fo rm a v iew that  these people were act ing as a  10 

group,  can you,  and emphasis is  looking at  the mater ia l  that  

you have,  can you even take i t  fur ther  to  see,  f rom my 

observat ion as  a layperson who is  an expert  e lsewhere but  

not  in  the invest igat ion,  but  I  would say f rom informat ion  

avai lab le that  these people were support ing each other  on  

the ro les p layed by others in  the commission of  the of fence,  

or  rather  in  the inc ident .   Let  us ca l l  i t  an inc ident  fo r  now.  

LT-COL MANGENA :    Chai r ,  I  would agree wi th that  because 

i f  you look at  the statement  of  the ones outs ide who are not  

par t ic ipat ing in  the shoot ing,  they w i l l  wr i te  the statement  that  20 

corroborates what  these who are involved in  the shoot ing are 

saying.    

ADV RAMAGAGA :    Yes,  so they appear to  have been 

support ing one another  in  the ro le p layed.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  
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ADV RAMAGAGA :    Thank you.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Rama gaga.   My 

learned f r iend says I  should ask you about  paragraph 166 and 

173 of  your  statement  to  complete  the c i rc le  in  the k i l l ing of  

Mr Nzuzu.   The s igni f i cance of  the fact  that  a l though a n ine 

mi l l imet re  was used and i ts  car t r idges were found,  but  a lso a  

r i f le ,  an R5 was used,  but  no car t r idges were found.    

LT-COL MANGENA :    No car t r idge cases were recovered on 

the scene.  

ADV NGCUKAITOBI SC :    What  does that  mean?   10 

LT-COL MANGENA :    Chai r ,  in  th is  instance,  I  would not  

exclude the poss ib i l i ty  of  tamper ing wi th the cr ime scene,  

removing some of  the exhib i t s  f rom the cr ime scene.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   Can we then go 

to Berea?  I t  is  2A-1 of  your  reports.   I t  is  the f i rs t  one of  your  

bundle.   Can you narrate what  happened here?   

LT-COL MANGENA :    Chai r ,  in  th is  inc ident ,  the Berea  

288/5/2008,  accord ing to the members,  they were looking fo r  

th is  suspect  and he was staying in  th is  f la t .   So they got  

in format ion that  he was in  the f la t .   They went  to  the  f la t .   I t  20 

is  the four th f loor  on the f la t .  

 When they got  there,  they star ted knocking and then 

opened i t .   Accord ing to Warrant  Of f icer  Moster t 's  s tatement ,  

the suspect  saw them and he s tar ted shoot ing at  them.   

Warrant  Of f icer  Moster t  re turned the shot  wi th  h is  p is to l  and 
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then the so -cal led  suspect  ran towards the balcony and to the 

window and he jumped f rom the four th f loor .   He landed 

outs ide on the tar  road or  in  the park ing area.   Whi le  he was 

there,  he pointed the gun at  them and then Warrant  Of f icer  

Moster t  shot  at  h im again whi le  he was there.   Warrant  Of f icer 

Naidoo was outs ide and they a lso saw him shoot ing at  

Warrant  Of f icer  Moster t .   They a lso  shot  at  h im.    

ADV NGCUKAITOBI SC :    That  is  the i r  vers ion.    

LT-COL MANGENA :    That  is  the i r  vers ion.  

ADV NGCUKAITOBI SC :    Now,  and we know the deceased 10 

was Mr Thabo Sunshine Msimango .    

LT-COL MANGENA :    I  do not  know the names of  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  you have to ld us that .   You 

look at  the physica l  ev idence.  

LT-COL MANGENA :    That  is  correct .    

ADV NGCUKAITOBI SC :    We found h is name in the  doc ket .   

We have t r ied to g ive everyone a name ,  but  that  is  not  your  

job.   That  is  our  job.    

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  just  out  of  20 

cur ios i t y ,  the background stor ies seem to be the same i f  not  

s imi lar .   The Cato  Manor  looking  fo r  someone,  the minute that  

someone sees them, they star t  shoot ing.   And one would ask 

themselves why would everyone seem to hate the Cato  Manor  

so much that  whenever they see them, they star t  shoot ing at  
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them?  Whether  they are gui l ty  o r  innocent ,  young or  o ld,  but  

whenever  Cato Manor  appears,  people star t  shoot ing at  them 

and they end up dead.   Is  th is  not  a b i t  –  I  am look ing for  a  

word that  is  very user - f r iendly.   Maybe I  should just  say 

pecul ia r .   Is  th is  not  funny?  Is  th is  not  out  of  the ord inary?   

LT-COL MANGENA :    Chai r ,  that  i s  what  I  was saying .   Thei r  

modus operandi ,  i f  you look at  the i r  modus operandi ,  i t  is 

a lmost  the same in most  of  the  cases.   Where the suspect  

would star t  shoot ing at  them or  where the suspect  w i l l  s tar t  

grabbing a f i rearm or  where the suspect  wi l l  a t tack  one of  10 

them and then they wi l l  shoot  back.    

ADV BALOYI -MERE SC :    Without  provocat ion?   

LT-COL MANGENA :    That  is  how they put  the i r  s tatements.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   So,  in  Mr  

Msimango 's case,  you have deal t  wi th  the background,  which  

is  at  176,  177,  which you just  gave now,  that  summary .   

Cor rect?    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  we star t  then wi th the 

medical  analys is at  179.   And then you can take us to the 20 

photos we need to look in to to  support  your  analys is  there.    

ADV BALOYI -MERE SC :    Sorry,  a lso before you go,  at  

paragraph 177 at  249,  249.  

LT-COL MANGENA :    Yes.    

ADV BALOYI -MERE SC :    The th i rd l ine :  
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“We are to ld that  Inspector  Moster t  was 

immediate ly conf ronted by the deceased 

who a l legedly pointed a f i rearm at  h im.   He 

d ischarged th ree rounds f rom his serv ice. ”  

Okay,  i t  is  Inspector  Moster t .   I  read i t  the other  way around 

and I  thought  i t  is  the deceased who d ischarged but  Inspector  

Moster t  miraculously was not  h i t .   Sor ry,  thank you.    

ADV NGCUKAITOBI SC :    Yes.   And on thei r  vers ion,  the  

deceased actual ly  runs away f rom them and escapes through 

the windows and then they st i l l  go and execute h im.   A l l  r ight ,  10 

so we are in  the medical  analys is sect ion f rom paragraph 179.   

And I  was asking you i f  you want  to  take us th rough the  

analys is by the p ictu res.   You can do that .   Wel l ,  actual ly  

perhaps before you do that ,  I  not iced that  I  made a note to  

star t  a t  photo 1,  which is  because th is  was a pecul iar  case of  

somebody jumping f rom the four th f loor .    

LT-COL MANGENA :    Photo 1 wi l l  show the f la t  where he 

jumped and then the window that  i s  c i rc led  is  the  window that  

he jumped f rom.    

ADV NGCUKAITOBI SC :    So,  because there is  now Mr  20 

Moster t  ins ide h is  apartment .   Accord ing to Mr Moster t ,  th is  

man is  at tacking h im ,  but  the same man is  jumping over  the 

window.   I  mean,  a jump over the window,  is  that  not  

consistent  wi th  someone who is  f lee ing?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  
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ADV NGCUKAITOBI SC :    Yes.   How is  i t  reconci lab le wi th 

someone who is  a t tacking the pol ice?   

LT-COL MANGENA :    But  jumping f rom the four th f loor  l ike 

that ,  for  h im to surv ive when landing on the f loor  and then 

point ing a gun again at  them through the window,  at  the top 

f loor  again,  I  mean,  i t  is  unexpla inable.    

ADV NGCUKAITOBI SC :    Yes,  I  mean,  the story i s  d i f f i cu l t  

to  understand.   Let  me put  i t  no h igher than that .   Accord ing 

to them, he t r ies to  at tack them ins ide the apartment  and then 

he jumps out  of  the apartment .   When he gets down,  he again  10 

t r ies to  shoot .   What  is  the point  o f  jumping and then t ry ing 

to shoot?   

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    Just  to  be fa i r  then to Mr Moster t ,  

h is  statement  is  a t  BR0073.   I  th ink  there is  an ar rangement  

made that  they wi l l  be made immediate ly avai lab le to  the 

Panel .   Yes,  i t  is  actual ly  put  behind you on the screen.   So 

i f  you can look,  one,  two,  th ree,  the four th paragraph,  which  

star ts  wi th at  22 hours.   This is  what  they say they d id :  

“At 22H40,  Capta in Eva,  Inspector  Nel ,  20 

Constable Naidoo,  and I ,  th is  is  Mr 

Moster t ,  entered the bui ld ing.   The other  

members safeguarded the ground area.   

We proceeded to  the th i rd f loor  to  f la t  

number 32.   On our  ar r iva l ,  I  not iced a  
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secur i t y  gate in  f ront  of  the door.   Due to  

the fact  that  the suspects could be armed,  

the secur i ty  gate was forced open by 

means of  a c rowbar. ”  

I  mean,  what  does that  mean?  They forc ib ly  opened 

somebody 's apartment .    

LT-COL MANGENA :    That  is  correct .   They broke open the  

secur i t y  gate.    

ADV NGCUKAITOBI SC :    But  th is  person is  a lso t ry ing to k i l l  

them.   And then once th is  was done  …[intervenes] .  10 

LT-COL MANGENA :    The door was k icked.  

ADV NGCUKAITOBI SC :    Yes,  the door was k icked by 

Inspector  Nel :  

“ I  immediate ly entered the f la t  armed wi th 

my p isto l ,  a  n ine mi l l imet re  Parabel lum 

wi th ser ia l  number 2014304.   As I  entered,  

I  was conf ronted by the suspect ,  T habo.   

He was armed wi th a p is to l ,  po int ing i t  in 

my d i rect ion.   I  f i red th ree shots  in  h is  

d i rect ion.   At  th is  point ,  he ran towards the 20 

enclosed balcony wi th a window s l ight ly  

open.   He d ived through the window and 

fe l l  to  the ground. ”  

So,  remember the  point  that  I  was making,  that  th is  suspect ,  

accord ing to h im,  is  running away f rom him.   And then he 
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says:  

“…he d ived through the window and fe l l  to  

the ground.   I  not iced movement  and f i red 

a fur ther  shot  in  h is  d i rect ion when I  

not iced the members on the f loor  move in ,  

and I  heard more shots being f i red.   I  went  

down the sta i rs  to  where the suspect  lay.   

Inspector  Nel  and Constable N aidoo  

remained in  the f la t .   On my arr iva l ,  I  

found Capta in Eva and the other  members 10 

by  the suspect .   A t  th is  point ,  Capta in Eva 

took charge of  the scene.   I  not iced my 

f i rearm ly ing in  c lose proximi ty  to  the 

suspect .   I t  appeared that  the suspect  was 

dead. ”  

So,  th is  i s  the i r  vers ion of  what  they c la im to have happened.   

And you then had to reconst ruct  th is  and to see whether  th is  

was a pack of  l ies  or  not .    

LT-COL MANGENA :    Chai r ,  because I  am not  sure of  the 

l ight ing around that  area,  but  i f  you look at  the t ime of  the  20 

inc ident ,  i f  you jumped f rom the four th f loor  down,  when there  

was a movement ,  what  type of  movement  do you see?  Are  

you seeing somebody who is  t ry ing to f lee or  somebody who 

is  point ing a gun a t  you?  Then when you have to shoot  again,  

when the person is  ly ing on the f loor?   
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ADV NGCUKAITOBI SC :    Wel l ,  accord ing to them, he has 

a l ready run away f rom him.    

LT-COL MANGENA :    And the o ther  members downsta i rs  

were wai t ing.  

ADV NGCUKAITOBI SC :    Yes.   Now,  a l l  r ight .   Sor ry,  I  

in ter rupted you because I  was st ruck by photo 1 because i t  

does i l lust rate the d istance that  he would have had to jump 

to run away f rom Mr Moster t .   Now,  which photographs were 

you going to take us through?   

ADV BALOYI -MERE SC :    Sorry ,  Advocate Ngcukai tobi ,  10 

before you move there,  p lease le t  us go to the next  sentence 

f rom af ter  that  paragraph that  you read,  which is  very  wei rd.    

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    And maybe L ieutenant -Colonel  wi l l  

assist  here i f  that  is  the next  s tep to be taken.   Because the  

last  sentence on the paragraph that  Advocate Ngcukai tobi  

was reading says :  

“ I t  appeared that  the suspect  was dead. ”  

Now,  the next  one,  that  is  very wei rd :  

“The necessary arrangements were  made 20 

by Capta in Eva to have an ambulance 

summoned to the scene. ”  

Is  an ambulance summoned to a scene where a suspect  is  

dead?   

LT-COL MANGENA :    Chai r ,  in  a l l  inc idents,  i f  a  person has 
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been in jured or  wounded or  a person has been k i l led,  the  

paramedics or  the ambulance wi l l  come to declare h im dead 

so  that  they can issue a cer t i f icate that  he  was declared dead 

on the scene.  

ADV BALOYI -MERE SC :    Those that  deal  wi th ,  those that  

are no longer in  th is  wor ld?   

LT-COL MANGENA :    No,  the paramedics wi l l  come or  the 

ambulance wi l l  come just  to  declare  the person.    

ADV NGCUKAITOBI SC :    This i s  to  per form the medical  job  

of  saying indeed he is  dead.    10 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you.   Sorry,  I  wanted to  

take,  to  ask you to take us th rough the photographs and to  

do your analys is.    

CHAIRPERSON :    Perhaps you can hold i t  there,  L ieu tenant -

Colonel .   You wi l l  s tar t  wi th  the ana lys is when we come back 

f rom the tea adjournment .   We wi l l  ad journ for  tea unt i l  11:45,  

and you wi l l  take i t  f rom there.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    

CHAIRPERSON :    You are st i l l  under oath?   20 

LT-COL MANGENA :    I  am st i l l  under oath,  Chai r .    

CHAIRPERSON :    Yes,  thank you.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good day,  good day everyone .   Good day,  
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Colonel .  

LT-COL MANGENA :    Good day,  Chai r .  

CHAIRPERSON :    Good day,  Nthat i  Chauke.   Through you ,  

Advocate Ngcukai tobi ,  Nthat i  Mkhabela,  we have jus t  had a  

meet ing wi th Mr  Mutuba tuba.   You remember we sent  a 

message th is  morning that  he shou ld come here,  regard ing  

th is  appl icat ion by Advocate Batohi?  We asked h im to  

approach you to d iscuss when you in tend to f i le  papers,  and 

he responded,  he  came back to say you have d iscussed,  is  

that  cor rect?  10 

ADV MKHABELA SC :    Chai r ,  yes indeed,  I  may conf i rm we 

have received an approach and we have spoken and we have 

undertaken to del iver  an answer by Wednesday next  week.   I  

cannot  remember the date,  but  yes,  we have.  

CHAIRPERSON :    He is  saying that  you have not  g iven h im a 

def in i te  date,  but  we do not  want  to  get  involved in  th is  

exchange between at to rneys.   We suggest  that  you 

communicate to  your counterpar t s ,  Molebats i  At torneys,  and 

agree about  the t imeframes,  when you are going to f i le  your  

answer ing af f idav i t ,  and when they wi l l  f i le  the reply.  20 

ADV MKHABELA SC :    We wi l l  do so,  Chai r .  

CHAIRPERSON :    We are to ld that  Mr Newp in,  Mr Harr is ,  Mr  

Harr is  wi l l  come tomorrow.   So do have a meet ing,  d iscuss 

the mat ter  and you can agree and put  your  agreement  in  

wr i t ing.  
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ADV MKHABELA SC :    Thank you,  Chai r ,  we wi l l  do so.  

CHAIRPERSON :    So that  we do not  get  involved in  what  you 

could be d iscussing as at torneys and agreeing on the way 

forward.  

ADV MKHABELA SC :    We wi l l  do so,  Chai r .   Thank you.   

CHAIRPERSON :    Yes,  thank you.   Colonel ,  you are st i l l  

under oath.   Thank you,  Advocate Ngcukai tobi ,  y ou may 

proceed.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

L ieutenant  Colonel ,  I  d id  not  put  to  you the vers ion of  the  10 

gent lemen that  were on the ground when Mr Msimango landed 

af ter  being chased of f  the apartment  by Inspector  Moster t .   

Do you remember  that?  

LT-COL MANGENA :    I  remember that ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  now I  have got  those two.   

There is  one by Mr Makhanya at  BR0075.   I t  wi l l  be ref lected 

on the  screen there behind you.   This i s  how he descr ibes  the  

inc ident  at  the paragraph 2 .   He says:  

“On the same evening,  mysel f ,  Capta in Eva,  

Colonel  Naidoo and RC Maharaj  proceeded 20 

to Avondale Road where we met  othe r  

members.   Fur ther  b r ie f ing was done.   I  was 

guard ing  the ground f loor  wi th  Inspector  RC 

Maharaj .   Whi ls t  on the  ground f loor  car  

park ing .  I  heard gunshot .   Then I  saw a b lack  
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male fa l l en on the  ground.   Then wi th shock 

state,  I  f i red two shots towards the  suspect .   

I  used my p isto l . ”  

And he then g ives the number of  the  p isto l .   Accord ing  to h im,  

there is  no ment ion that  the suspect  was armed.   Can you see 

that?  

LT-COL MANGENA :    I  can see that ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   I t  is  only in  paragraph 3 

where he ta lks about  a f i rearm.    

“The person fa l len down was Thabo 10 

Msimango.   I  not iced f i rearm ly ing  next  to  

suspect .   The scene was took over  in  charge 

by Capta in Eva. ”    

You see?  At  the t ime of  the shoot ing,  he does not  ment ion 

that  he not iced anyth ing about  the  deceased being armed.   

That  is  at  the t ime he fa l l s  f rom the four th f loor .   Now then 

there is  the vers ion of  Mr Maharaj  who a lso was in  the  scene 

at  BR 0077.   Now,  he deals wi th th is  inc ident  at  paragraph 3  

and 4 of  h is  statement .   He says :  

“On  the same day,  at  about  22.25,  we met  20 

outs ide Avondale Spa r,  where we were  

br ie fed once again by Capta in Eva 

concern ing the wanted suspect  known as 

Thabo Msimango,  who was in  possession of  

a  f i rearm.   At  22.40,  we proceeded to  
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Colesburg Flats,  6 th Avenue,  Morningside.   

Inspector  Makhanya and I  took posi t ions 

d i rect ly  below f la t  number 32  on foot ,  whi ls t  

the rest  of  the members proceeded upsta i rs  

to  the respect ive f la t .   A f ter  a few minutes ,  I  

heard a noise fo l lowed by gunshots ,  and the  

next  moment  not iced a male fa l l ing to the  

ground wi th a f i rearm in h is  hand.   I  

immediate ly and inst inct ive ly f i red two shots  

in  h is  d i rect ion. ”   10 

So accord ing to Mr Maharaj ,  he not ices a male fa l l ing on the  

ground wi th a f i rearm,  and then he shoots,  no ind icat ion that  

he was actual ly  in  danger.    

“ I  thereaf te r  caut iously approached the  

suspect  and k icked the  f i rearm away f rom 

the ground next  to  h is  hands for  safety  

reasons.   Capta in Eva then took over  the  

ent i re  scene. ”    

So th is  i s  the vers ion g iven by the three pol icemen.   I t  is  that  

vers ion then that  we put  to  you fo r  your  c r ime reconst ruct ion 20 

to see whether  they were ly ing or  not .   We were at  the medical  

analys is sect ion f rom paragraph 179.   You remember  that?  

LT-COL MANGENA :    Yes,  I  remember that ,  Chai r .  

ADV NGCUKAITOBI SC :    Can you take us th rough that?  

LT-COL MANGENA :    Right ,  Chai r .   Accord ing to the medical  



25 FEBRUARY 2026 –  DAY 32 

Page 54  o f  174  

analys is,  I  say:  

“Accord ing  to the chief  post -mortem 

f ind ings,  the deceased susta ined mul t ip le  

gunshots,  mul t ip le  wounds to the head,  

torso,  r ight  shoulder ,  and r ight  arm,  

involv ing the skul l ,  b ra in,  c raniofacia l  

bones,  le f t  maxi l la ,  d iaphragm, r ight  k idney,  

l iver ,  heart ,  and the r ight  lungs. ”  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :     10 

“Shrapnel  i n ju r ies were a lso noted in  the  

r ight  f lank and the  r ight  shoulder ,  consistent  

wi th  bul le t  f ragments. ”  

ADV NGCUKAITOBI SC :    Yes,  but  i f  you just  s t ick to  179 for  

now,  what  would those in jur ies be consistent  wi th?  

LT-COL MANGENA :    Chai r ,  some of  the wounds would be 

consistent  wi th  fa l l ing f rom the f la t ,  and some would be 

consistent  wi th  gunshot  wounds.   But  i f  you look at  how the  

wounds were descr ibed,  where the doctor  is  ta lk ing about  the  

skul l ,  the bra in,  and craniofacia l  bones,  I  would say i f  a  20 

person susta ined in ju r ies to  the skul l  and the bra in,  th is  

person would not  be able to  move.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    So i f  he fe l l ,  fa l l ing wi th a gun,  and 

then the next  minute he is  shot  for  being in  possess ion of  a  
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gun,  I  do not  th ink  there wi l l  be any movement  f rom him af ter  

fa l l ing f rom there.   So when he –  a f ter  fa l l ing there,  I  do not  

bel ieve there was movement .   I t  is  s tated by Warrant  Of f icer  

Moster t  when he said he fe l l  down and he saw him moving ,  

that  is  when he star ted shoot ing again.   I  would say i t  is  not  

possib le.  

ADV NGCUKAITOBI SC :    Yes,  but  you see,  remember,  he  

d id not  fa l l  accord ing to Inspector  Moster t .   He jumped.   

LT-COL MANGENA :    Jumped.  

ADV NGCUKAITOBI SC :    So which  means he would act ive ly 10 

be seeking to land on the ground safe ly.   I  mean,  un less you 

can jump and then fa l l  wi th  your  head.  

LT-COL MANGENA :    I f  you look at  the in ju r ies susta ined,  I  

th ink on photo –  le t  me go to that  photo.  

ADV NGCUKAITOBI SC :    We were at  5  and 6 in  l ine wi th  

paragraph 181 of  your  statement .  

LT-COL MANGENA :    I  th ink i t  wi l l  be photo 5 where you can 

see the head.   There is  in jur ies to  the head,  and accord ing to  

the post -mortem,  there is  a lso in ju r ies involv ing the skul l ,  the 

bra in,  and cranio facia l  bones.   I f  he jumped to land on h is  20 

legs,  there would not  be these in ju r ies.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    So basica l l y  he fe l l  wi th  h is  head to the 

ground.  

ADV NGCUKAITOBI SC :    Yes,  no,  I  do want  to  ask you about  
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that  in  terms of  fa l l ing and jumping.   What  i s  consistent  wi th  

what?  A person who jumps on the  four th f loor ,  accord ing to  

Moster t ,  versus a person who fa l ls ,  what  a re the probabi l i t ies 

of  how that  person le f t  the four th f loor?  

LT-COL MANGENA :    I  would say a person who is  jumping 

would most  l ike ly land on h is legs,  and a person who is  fa l l ing  

would fa l l  on any par t  o f  the body.   I t  depends on how he fe l l  

f rom the bui ld ing.  

ADV NGCUKAITOBI SC :    Yes.   But  susta in ing those head 

in ju r ies f rom the impact  on the –  I  th ink i t  was the tarmac 10 

there.   

LT-COL MANGENA :    That  is  cor rec t ,  Chai r ,  yes.   And,  Chai r ,  

I  was looking in to the cr ime scene photos.   Because 

accord ing to Warrant  Of f icer  Moster t ,  he f i red three shots 

whi ls t  ins ide the apartment .  

ADV NGCUKAITOBI SC :    The apar tment ,  yes.  

LT-COL MANGENA :    Now we have bul le t  ho les or  bul le t  

defects ins ide the  room as depicted  on photos …  

ADV NGCUKAITOBI SC :    Photo?  

LT-COL MANGENA :    Yes,  photo 11.   Photo 12.   And when 20 

you look at  photo 13,  i t  is  g lass.   On that  one,  on photo 13,  I  

cannot  conf i rm whether  i t  i s  a  bul le t  damage because when I  

look at  how i t  b roke,  I  shows low veloci ty ,  low speed and 

unstable bul le t .   I f  i t  is  a  d i rect  shot ,  the bul le t  ho le wi l l  not  

be in  that  way.   There is  a huge d i f ference between a d i rect  
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shot  of  a  bul le t  to  g lass and what  you see there.   I f  i t  is  a 

bul le t ,  then i t  was an unstable bul le t  that  went  th rough an 

object  f i rs t  and then i t  h i t  the wal l .    

 Now i f  you look at  the photo below that ,  photo 14.   

On photo 14,  here you can see the shape of  a 9mm bul le t  

where i t  h i t  the wal l  on i ts  s ide.   So i t  was not  s table,  i t  was 

not  sp inning,  but  i t  h i t  the wal l  on the s ide.   So why I  am 

showing the Commission that  is ,  i f  our  bul le t  has a l ready lost  

energy to h i t  the  wal l  on i t s  s ide and to  h i t  the g lass  creat ing 

that  type of  a  hole,  i t  shows that  i t  has h i t  an object  f i rs t .   I t  10 

has lost  energy and speed on that  object .  

 Now we look at  photo number 16 and photo number  

17.   On photo 16 and 17,  we see b lood there .   So I  am of  the  

opin ion that  he  could have been shot ,  he was b leeding 

a l ready and most  l ike ly pushed through the window.   Because 

by then he was a l ready b leeding.   I f  you look at  the bul le t  that  

we are ta lk ing about ,  i t  could have st ruck h im,  h i t  h im and 

then here he was b leeding.   And th is  is  towards the w indow.  

ADV NGCUKAITOBI SC :    This i s  the window?  

LT-COL MANGENA :    I t  is  towards the window where  he fe l l  20 

or  jumped.  

ADV NGCUKAITOBI SC :    No,  I  am saying photo 16,  is  that  

the window i tse l f?  

LT-COL MANGENA :    This i s  the window before the one that  

he,  I  th ink,  no,  I  th ink i t  is  the same window where he a l leged 
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that  he jumped f rom.   

ADV NGCUKAITOBI SC :    Photo 16 and 17.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    So i f  I  take you back to photo 1,  a t  

2A/4.   So when you are looking  at  these windows f rom 

outs ide.  

LT-COL MANGENA :    That  i s  on  the balcony next  to  the  

window that  he a l legedly jumped f rom.   That  window that  we 

see on photo 1,  that  i s  c i rc led.  

ADV NGCUKAITOBI SC :    Yes.  I  am saying that  in  th is  10 

apartment  i t  appears that  there is  only one window to the  

outs ide.   That  is  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  so i f  they are saying that  he  

jumped f rom the w indow,  i t  could have only been th is  window.  

LT-COL MANGENA :    Could have been th is  window.   

ADV NGCUKAITOBI SC :    And so  when we go back then to  

the window you are te l l ing us about ,  which is  at  photo,  d id  

you say 16 and 17?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now why does that  appear to  be  20 

wooden? 

LT-COL MANGENA :    I  cannot  recal l ,  but  towards the window 

ins ide there was a wooden f rame,  a wooden panel  below the 

window.  

ADV NGCUKAITOBI SC :    I  see,  okay.   So what  were you 
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showing us as the  s igni f icance of  photo 16 and 17?  

LT-COL MANGENA :    So i t  is  most  l ike ly that  whi le  he was 

st i l l  in  the  apartment  he was a l ready wounded,  he was shot .   

So I  am not  sure whether  he jumped af te r  or  he was pushed.  

ADV NGCUKAITOBI SC :    Yes,  I  mean the problem,  Mr  

Moster t 's  s tatement  is  very c rypt ic  on the facts,  whether  the  

window was c losed or  open.   I f  i t  was c losed,  who opened the  

window to enable the deceased to jump?  I f  the deceased st i l l  

had t ime to open the window,  af te r  having been shot  three 

t imes,  why d id he no t  shoot  h im some more?   I t  ra ises so  10 

many quest ions.  

LT-COL MANGENA :    And,  Chai r ,  when you look at  the photos 

that  fo l low.  

ADV NGCUKAITOBI SC :    Fol low f rom?  

LT-COL MANGENA :    Photos 19 20,  21,  22,  there  we have 

bul le t  marks on the tarmac outs ide the bui ld ing where the  

deceased was ly ing.   So the f i rs t  one on photo 19 is  marked 

1,  the second one is  marked 2,  the th i rd one is  marked 3,  the  

four th one is  marked 4,  the f i f th  one on photo 23 is  marked 

5.   Now i f  you look at  the f i f th  one,  there is  t races of  the b lue  20 

T-shi r t  that  the  deceased was wear ing,  which is  on photo 25.   

That  is  pointed wi th a pen on photo 24.   Now what  is  important  

here is  we look a t  these marks.   I f  you look at  mark 1 and 

mark 3.  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  I  have a  



25 FEBRUARY 2026 –  DAY 32 

Page 60  o f  174  

quest ion and I  am scared that  we are going fa r  and I  am going 

to have to take you back a long way.   I  have a quest ion about  

the apartment .   L ieutenant  Colonel ,  d id  you physica l l y  go and 

see the apartment?   And maybe i f  the answer is  yes,  can you 

g ive us an ind icat ion of  how big  is  the room where ,  is  i t  

Inspector  Moster t ,  and the deceased had a conf rontat ion or  

met?  

LT-COL MANGENA :    Chai r ,  I  d id ,  I  went  to  the apartment .   I t  

is  just  that  I  cannot  recal l  the setup of  the apartment .   But  

when I  went  there to examine i t ,  i t  was a l ready painted,  10 

repainted,  and then the windows were replaced.   So there  

was no other  ev idence,  avai lab le evidence that  I  could f ind  

on the scene.   So I  d id  not  check a lo t  o f  th ings on the  

apartment .   But  i t  was not  that  b ig an apartment .  

ADV BALOYI -MERE SC :    My quest ion is ,  is  i t  b ig  enough 

that  Inspector  Moster t  o r  i s  i t  b ig  enough for  the possib i l i ty  

that  Inspector  Moster t  may f i re  three shots towards the 

deceased and miss wi th e i ther  the three shots or  wi th  one or  

something l i ke that .   Give us an idea i f  yo u can.  

LT-COL MANGENA :    Chai r ,  I  cannot  g ive a c lear  idea or  20 

ind icat ion of  how far  was Warrant  Of f icer  Moster t  and where  

was the deceased by the t ime he f i red the shot .   So I  cannot  

e laborate more on that  one.  

ADV NGCUKAITOBI SC :    Just  to  take you to  the contents of  

the docket ,  because we have got  a sketch of  th is  apartment .   
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So maybe that  can a lso enable you to answer the quest ion  

f rom Madam Baloyi -Mere.   So the sketch i tse l f  is  at  BR 0069.  

I t  wi l l  be f l ighted behind you.   So g iven that  you have been 

to the apartment ,  you can,  yes,  there i t  is .  

LT-COL MANGENA :    Right ,  Chai r ,  when you look at  the  

apartment ,  I  th ink  the windows were on th is  s ide.   And then 

you enter  f rom the k i tchen,  you come here.   This i s  where you 

found those,  because th is  i s  the bedroom.   So the bul le t  

marks that  I  was showing were around th is  area,  ins ide the  

l iv ing room.  Because the window is  around th is  area,  where  10 

he jumped f rom.   So enter ing,  they entered f rom that  s ide and 

came to th is  s ide.   So I  do not  know where  was Moster t  when 

he was shoot ing and where was the deceased when the shots 

were f i red.   I  cannot  te l l  exact ly  where were they.  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  i t  w i l l  cer ta in ly  be af ter  

the k i tchen.   

LT-COL MANGENA :    Most  l ike ly  af ter  the k i t chen.  

ADV NGCUKAITOBI SC :    Yes.   And that  i s  a sofa that  looks 

l ike a s i t t ing room.  So i t  wi l l  be anywhere between the  

k i tchen and the s i t t ing room.    20 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    But  the  quest ion is  real l y  what  is  

that  d is tance?  Is  that  20 square metres?   Is  that  10  square 

metres?  I s  i t  less  than 5 square metres?  

LT-COL MANGENA :    I  do not  know.   I  cannot  remember how 
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b ig  was the apartment .  

ADV NGCUKAITOBI SC :    Yes.   Then there are fur ther  

p ic tures.   Just  keep there on that  same document .   I  want  to  

show you a couple of  p ic tures ins ide the apartment .   S tar t ing  

at  photo 4.   So that  is  now showing you c learer .  

LT-COL MANGENA :    Right ,  Chai r ,  th is  wi l l  be the bedroom  

and then the door coming f rom the bedroom  and here is  where  

you get  to  the ba lcony a nd then the window is  behind th is  

cur ta in on the balcony.   So that  other  bul le t  was here  

underneath  the w indow outs ide  and then the other  bul le t ,  I  10 

cannot  recal l  exact ly  where was i t .   But  the one that  has 

b lood,  i t  is  when you go outs ide to  the balcony and around 

next  to  that  window outs ide.  

ADV NGCUKAITOBI SC :    Wel l ,  we know the bul le t  because 

i f  you look at  photo 5.  

CHAIRPERSON :    Before you go to photo 5,  counsel ,  photo 4  

in  our  bundle,  the docket  document ,  does not  correspond wi th 

that  photo 4 on the screen.   Am I  r ight?  

ADV NGCUKAITOBI SC :    I t  is  BR0059,  Madam Chai r ,  i f  that  

is  the one.   The one we have is  BR0059.  20 

ADV BALOYI -MERE SC :    0059.  

ADV NGCUKAITOBI SC :    Yes,  that  is  what  the w i tness is  

looking at .  

CHAIRPERSON :    Because I  have th is  one.   I  was looking at  

the p ictures in  the report .  
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ADV NGCUKAITOBI SC :    Oh,  yes,  yes.   What  I  t r ied to do is  

I  rea l i sed that  there are more p ictures in  the actua l  docket 

than the expert  used in  h is  report .   So i t  is  just  to  take h im 

back to the actual  docket .  

CHAIRPERSON :    Yes,  thank you very much ,  I  have got  i t .  

ADV NGCUKAITOBI SC :    Thank you.   A l l  r ight ,  perhaps you 

can help us wi th pho to 4 again so that  I  th ink you went  ahead 

a l i t t le  b i t  on that  one.   So th is  i s  the p lace of  the shoot ing.   

You can look at  i t  and te l l  us i f  you can est imate the d istance 

f rom the k i tchen,  but  perhaps not .   But  you were poin t ing out  10 

to where the bul le t  f ragments were d iscovered.  

LT-COL MANGENA :    That  is  correc t ,  Chai r .   This wi l l  be the 

l iv ing room, and then th is  wi l l  be the bedroom, the door in to  

the bedroom.  Now,  th is  door here is  the door in to the 

balcony,  and then the window of  the balcony is  that  s ide  

outs ide.   So the bul le t  mark that  I  was point ing,  i t  is  outs ide  

th is  in to the balcony on that  s ide.   So i f  he was shot ,  i t  could  

have been f rom th is  point  because here.  I  th ink there was a  

cur ta in or  there was g lass to go out  to  the balcony.   So that  

other  bul le t  ho le was outs i de in to that  balcony just  below the  20 

window.   Then the setup here,  I  do not  know where  the f i rs t  

shot  was f i red at  and where was i t  because I  cannot  recal l  

that .  

ADV NGCUKAITOBI SC :    Yes,  that  is  where I  s ta r ted  

referr ing you to photo 5 because we know the one f ragment  
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o f  the bul le t ,  because i t  is  pointed out .   I f  you compare photo 

4 and photo 5,  so  i f  you go back to photo 4.  

LT-COL MANGENA :    I f  you go to  photo 4,  here  is  your  bul le t  

f ragment .  

ADV NGCUKAITOBI SC :    Yes,  exact ly  and then i f  you look 

at  photo 5.  

LT-COL MANGENA :    Photo 5 is  a c lose -up photo of  that  

bul le t  f ragment .  

ADV NGCUKAITOBI SC :    That  te l ls  you where the second 

bul le t  that  you said you could not  recal l  where i t  was.  10 

LT-COL MANGENA :    But  the impact  point  o f  i t ,  I  cannot  

recal l .   I t  could  have h i t  the wal l  and then landed up 

somewhere,  but  I  cannot  recal l  where i t  h i t .  

ADV NGCUKAITOBI SC :    Yes,  I  see what  you mean  and then 

there is  photo 6 and that  is  where we have a c learer  p ic tu re 

of  that  window wi th the b loodsta in.   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Just  poin t  us to  the b loodsta in.  

LT-COL MANGENA :    So th is  wi l l  be  the b loodsta in on the  

photo.  20 

ADV NGCUKAITOBI SC :    Yes.   And then photo 7  seems to  

be a d i f fe rent  f ragment .   Remember,  we are looking for  th is .   

How many was i t?   Two shots?  Three shots?  

LT-COL MANGENA :    Three shots.   This would  be the  

car t r idge case .  



25 FEBRUARY 2026 –  DAY 32 

Page 65  o f  174  

ADV NGCUKAITOBI SC :    Of  another  bul le t .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now i f  you compare that  6  

and 7 because we see where the cone is  s tanding on 6 versus 

where the cone is  s tanding on 7.  

LT-COL MANGENA :    And there is  another  b loodsta in except  

for  that  one.   There is  another  b loodsta in.  

ADV NGCUKAITOBI SC :    Yes,  now that  is  f ine,  but  can you 

just  compare the cones and conf i rm that  f i rs t  before  we move 

on 6 and 7?  10 

LT-COL MANGENA :    Can I  compare i t?  

ADV NGCUKAITOBI SC :    That  ye l low th ing.  

LT-COL MANGENA :    This one?  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    This is  where?   Photo 7?  

LT-COL MANGENA :    Yes.  

LT-COL MANGENA :    Ja,  th is  is  car t r idge case which is  

marked B.  

ADV NGCUKAITOBI SC :    Yes.   

LT-COL MANGENA :    I t  was found there.  20 

ADV NGCUKAITOBI SC :    Thank you.   So you wanted to ta lk  

about  the b loodsta in?  

LT-COL MANGENA :    I  wanted to ta lk  about  the  bul le t  marks  

outs ide on the ta rmac.    

ADV NGCUKAITOBI SC :    A l l  r ight .   Wel l ,  can we just  
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complete then th is  exerc ise i f  you look at  photo 8?  

LT-COL MANGENA :    Move to another  photo.  

ADV NGCUKAITOBI SC :    To photo  9.  

LT-COL MANGENA :    That  is  the bul le t  that  was recovered.   

This is  the bul le t ,  most  l ike ly  the bul le t  that  I  showed that  i t  

ended up,  i t  has h i t  on the s ide and i t  ended up there .  

ADV NGCUKAITOBI SC :    This wou ld be the th i rd bul le t .  

LT-COL MANGENA :    I t  is  possib le i t  could be the th i rd bul le t ,  

yes.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Then we move 10 

to photo 10 which  is  the outs ide now.  

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    I  am not  sure which one you wanted 

to go to when you said you wanted to.  

LT-COL MANGENA :    Now here they have marked the  

posi t ion of  the car t r idge cases which were found outs ide.  

ADV NGCUKAITOBI SC :    So that  i s  how many?  

LT-COL MANGENA :    I t  is  f ive that  we see here.  

ADV NGCUKAITOBI SC :    And then photo 11.  

LT-COL MANGENA :    I t  is  a  car t r idge case,  a 9 mi l .  20 

ADV NGCUKAITOBI SC :    12.  

LT-COL MANGENA :    Another  car t r idge case marked E.  

ADV NGCUKAITOBI SC :    13.  

LT-COL MANGENA :    Another  car t r idge case marked F.  

ADV NGCUKAITOBI SC :    Yes.   And then 14 .  
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LT-COL MANGENA :    14,  the body of  the deceased wi th the 

car t r idge case next  to  the body marked G.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    L ike  i f  you look at  th is  photo,  the 

posi t ion of  the deceased there,  and we look at  the T -shi r t  that  

he was wear ing,  which is  on photo  25 of  the report ,  because 

th is  is  posi t ioned just  a round the shoulder  b lade.   I f  you look 

at  how the body was ly ing on the cr ime scene and you look 

at  th is  photo,  i t  is  two d i f ferent  posi t ions.  

ADV NGCUKAITOBI SC :    Could you just  repeat  that?  I  am 10 

not  sure I  understand.  

LT-COL MANGENA :    I f  we look at  the posi t ion  of  the 

deceased here,  how he is  l y ing,  and i f  we look at  the  wounds 

he susta ined and the T -shi r t ,  i t  is  two d i f ferent  posi t ions.   

Here he is  l y ing  on h is  f ront ,  and accord ing to  the T -shi r t  that  

he  is  wear ing  and the wounds he su sta ined,  the wounds are  

susta ined at  the  back.   So i t  shows that  af ter  fa l l ing he was 

ly ing on h is back but  not  in  th is  pos i t ion.  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  perhaps you should  

cont inue.  20 

LT-COL MANGENA :    Right ,  i f  we go to the post -mortem 

photos.  

ADV NGCUKAITOBI SC :    Yes,  sor ry.   I  th ink to  c lar i f y  that  

point  when you said he was actual ly  shot  at  the back,  i f  you 

go to photo 21,  I  th ink that  might  assist .   Yes.  



25 FEBRUARY 2026 –  DAY 32 

Page 68  o f  174  

LT-COL MANGENA :    Here the posi t ion of  those wounds,  and 

i t  is  not  ent rance wounds,  i t  is  ex i t  wounds.   I f  we look at  

photo 34 . . . [ in te rvenes]  

CHAIRPERSON :    I  beg your pardon,  i f  you say they are exi t  

wounds,  i t  means the ent ry wounds would have been in  the 

f ront .  

LT-COL MANGENA :    That  is  correc t ,  Chai r .   I f  we go to photo  

34 . . . [ in tervenes]  

CHAIRPERSON :    I  beg your pardon,  on that  p ic tu re,  meaning 

that  he might  have been shot  whi ls t  l y in g there on the  10 

sur face,  in  the tarmac ? 

LT-COL MANGENA :    That  i s  correct ,  Chai r .   That  i s  what  I  

want  to  expla in now.  

CHAIRPERSON :    Oh,  yes.   Thank you.  

ADV NGCUKAITOBI SC :    Carry on.  

LT-COL MANGENA :    I f  we go to photo 34 of  my report .  

ADV NGCUKAITOBI SC :    34,  that  i s  at  2A /21.   

LT-COL MANGENA :    Yes,  i f  we look at  these wounds,  i f  you 

look at  these wounds,  these are the  type of  ex i t  wounds which 

are sa id to  be the  sho r t  ex i t  wounds.   I t  shows that  the body 20 

was ly ing on the  hard sur face when he was shot  at .   So 

basica l ly ,  the body,  the arm,  was ly ing rest ing on the hard 

sur face,  on the ta rmac,  and he was shot .   So what  happened 

here is  the bul le t  penet rated the f ront  and then bounced on 

the ta rmac and then back in to the wound.   They create these 
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type of  wounds.   That  is  what  you cal l  the sho r t  ex i t  wounds.   

And i f  you look at  how these wounds were ,  i f  we look a t  photo  

36,  we have the wound here and then we have a bu l le t  that  

is  lodged here.   And th is  bul le t  was removed.    

 This bul le t  is  on photo 9.   There is  your  bul le t .   I t  

shows the impact .   I t  impacted on the stomach and then got  

back in to the wound.   The wound which was in f l ic ted  on th is  

guy,  when he was a l ready ly ing on the ground and was shot ,  

the bul le ts were  bouncing on the  tarmac and then back in to  

the wound,  so I  would say the wound which were in f l ic ted in  10 

th is  guy,  i t  went  when he was a l ready ly ing on the ground and 

he was shot ,  the  bul le ts were bouncing on the tarmac and 

back in to the body,  creat ing these type of  wounds which we 

cal l  the short  ex i t  wounds.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    When you go to photo 26 to 33,  here  

we are looking a t  the shape of  those bul le t  marks  on the  

tarmac.   I f  you look at  them, they are round.   And i f  they are 

round,  what  does i t  te l l  you?   I t  is  a  shot  that  was f i red at  an  

angle of  around 90 degrees.   So your bul le t  h i t s  down,  20 

creat ing a round-shaped mark.   So in  an angle of  around 90 

degrees,  you wi l l  get  th is  shape of  wound.   I f  you go to the 

other  ones,  you look at  these ones ,  they have got  an oval  

shape.   They show you the angle.   I t  is  a  shot  which landed 

on an angle.    
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 Those ones are most  l i ke ly the ones that  are coming 

f rom Moster t  f rom up there at  the window and th is  could be 

f rom Maharaj  and the other  guy who were shoot ing f rom the 

s ide in to the body whi le  he was st i l l  ly ing on the f loor  o r  on  

the ground.   Because i f  you look at  the i r  shape,  i t  shows the  

d i rect ion.   The shot  is  f rom th is  s ide,  i t  goes that  d i rect ion.   

The shot  is  f rom th is  s ide,  i t  goes that  d i rect ion.   And then 

those round ones,  i t  is  d i rect  f rom up in to the ground,  creat ing 

a round.    

 I t  is  the same as when you take a drop of  water ,  10 

dropping i t  a t  90 degrees,  or  even b lood at  90 degrees.   When 

you see a b lood pat tern at  90 degrees,  a round -shaped 

b loodsta in,  i t  shows that  i t  dropped at  an angle of  a round 90 

degrees.   And i f  i t  is  in  an oval  shape,  le t  us say i t  i s  in  th is  

shape,  i t  shows you the angle.   When you determine the angle  

of  th is ,  you mul t ip ly  the width wi th the depth.   I t  wi l l  g ive you 

more or  less the angle that  i t  came f rom.   At  an angle of  45  

degrees,  i t  wi l l  drop.   The longer your  sta in i s  o r  your  mark  

is ,  the lower angle i t  goes.   The more angle increases,  the  

shorter  your  mark  wi l l  be unt i l  i t  is  around 90 degrees.  20 

 So in  th is  instance,  those other  shots were f i red  by  

RC Maharaj  when they were down there.   The other  two were  

shot  by Moster t  when they were up there.   A l l  those wounds 

were in f l ic ted whi le  he was a l ready down.  

ADV NGCUKAITOBI SC :    Yes.   And you say the impact  of  
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h im fa l l ing would  have been debi l i ta t ing accord ing  to the 

in ju r ies descr ibed.   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Af ter  that ,  they went  to  

execute h im.   

LT-COL MANGENA :    Cont inued shoot ing at  h im whi le  he was 

a l ready down.   

ADV NGCUKAITOBI SC :    Yes.   Now there are a lso  some 

bul le t  wounds on the head.   I  just  wanted you to c la r i fy  that .   

I f  you go back to the docket  at  photo 19 and 21,  yes,  so I  am 10 

not  sure what  i s  going on there.   Maybe you can help us.  

LT-COL MANGENA :    Photo…  

ADV NGCUKAITOBI SC :    Yes,  i f  you can just  s t i ck there.   

What  i s  going on there?   

LT-COL MANGENA :    Which one?  From the head?  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Chai r ,  on the  head,  I  am not  sure.   I t  

could be,  because i f  you look at  the s ize of  i t ,  i t  could be 

when he fe l l  down to the ta rmac.  

ADV NGCUKAITOBI SC :    Okay.  20 

LT-COL MANGENA :    Because th is  could be the cause of  the  

cracking or  the damages on the skul l  and the bra in s when he 

fe l l ,  when he landed on the ta rmac.  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  thank you.   And t he  

bul le ts  seem to have shot  h im on the  shoulder ,  so  that  would  
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not  have been fata l .  

LT-COL MANGENA :    No,  Chai r ,  the ones on the shoulder  

would not  have been fata l  shots.  

ADV NGCUKAITOBI SC :    What  k i l led h im?  Let  me put  i t  that  

way.  

LT-COL MANGENA :    Chai r ,  I  am not  sure where he was shot  

or  i f  he was shot  previously whi le  s t i l l  ins ide the f la t .   I t  could 

be other  wounds which could have been maybe fata l  la ter ,  or  

i t  could have been when he fe l l  down to the ground.   Because 

when you look at  the in jur ies susta ined,  once the bra in is  10 

in ju red or  the skul l  is  cracked,  those are the fata l  wounds that  

can a lso cause the death of  a  person.  

ADV NGCUKAITOBI SC :    So i t  could be that  he was k i l led 

by Moster t .  

LT-COL MANGENA :    I t  is  possib le.   He could have been shot  

out  there and then pushed  or…   I  cannot  ru le out  that  

possib i l i ty .  

ADV NGCUKAITOBI SC :    That  is  what  I  need you to expla in  

to  th is  Panel ,  because I  know you wanted to ment ion i t  

ear l ie r ,  but  then I  s topped you because I  was st i l l  do ing the  20 

physica l  locat ion of  i tems in  the room.  When you sa id there  

were b loodsta ins on the window.  

LT-COL MANGENA :    There were b loodsta ins ins ide there.  

ADV NGCUKAITOBI SC :    And what  i s  th is  th ing te l l ing you  

and that  when he actual ly  impacted on the ground,  he  fe l l .   I t  
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is  not  l ike he was jumping.   So what  does that  show you about  

the body,  the sta te of  the body at  the t ime i t  impacted the 

ground? 

LT-COL MANGENA :    Chai r ,  I  would say due to the presence 

of  b lood ins ide the room, there is  a possib i l i ty  that  he was 

in ju red somewhere a l ready.   There  was an in ju ry susta ined 

because he cannot  b leed i f  there is  no wound.   So he was 

in ju red somewhere ins ide the room a nd the possib i l i ty  of  h im 

being pushed cannot  be ru led out .    

ADV NGCUKAITOBI SC :    Yes.   And the only person in  the  10 

room who could have pushed h im,  who shot  h im f i rs t ,  and 

then la ter  c la imed that  he jumped,  but  you are saying there  

is  a possib i l i ty  he could have been pushed,  i s  Inspector  

Moster t .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And then outs ide,  there  are f i ve 

car t r idges.   They st i l l  shoot  h im outs ide.  

LT-COL MANGENA :    That  is  correct ,  ja .  

ADV NGCUKAITOBI SC :    And that  i s  Mr Mahara j  and Mr  

Makhanya.  20 

LT-COL MANGENA :    I t  could be Mr  Maharaj ,  Makhanya,  and 

even Moster t 's  car t r idge case,  because he was shoot ing f rom 

the balcony.   Now,  i f  you are shoot ing f rom the balcony,  

normal ly  your  p is to l  e jects the car t r idge cases around 45 

degrees to your r ight .   So i f  you are  shoot ing f rom there,  the  
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car t r idge cases wi l l  a lso fa l l  down to the scene where the  

body,  c loser ,  not  exact ly  c lose to the body,  but  around that  

area where the body was found.  

ADV NGCUKAITOBI SC :    And then there is  a lso the story of  

the weapon being found next  to  the  p lace where h is body is  

recovered,  next  to  the garages there.   What  do you say about  

that?  

LT-COL MANGENA :    Chai r ,  w i th  the f i rearm,  I  do not  know.   

I  do not  know how did i t  get  there.  

ADV NGCUKAITOBI SC :    I  know you do not  know,  but  i s  i t  10 

consistent  wi th  your reconst ruct ion in  re lat ion to the i r  vers ion  

versus what  you have reconst ructed?  

LT-COL MANGENA :    Chai r ,  i f  they are saying he had a  

f i rearm and he fe l l  there,  i t  is  possib le,  but  I  do not  see h im 

fa l l ing wi th a f i rearm in h is  hand unt i l  i t  landed where he was.  

ADV NGCUKAITOBI SC :    Yes,  but  what  is  the most  l i ke ly  

scenar io of  your  reconst ruct ion about  how the f i rearm got  

there?  

LT-COL MANGENA :    We look at  the modus operandi  of  the 

team.  20 

ADV NGCUKAITOBI SC :    And what  does that  te l l  us?  

LT-COL MANGENA :    In  most  of  the inc idents where they shot  

the i r  v ic t ims,  there is  a f i rearm next  to  the body.   In  most  of  

the inc idents,  the  posi t ion of  the f i rearm or  the presence of  

the f i rearms on the cr ime scene is  quest ionable.  
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ADV NGCUKAITOBI SC :    Yes,  I  mean,  what  I  do not  

understand,  accord ing to  them, by the t ime he jumps,  he  has 

a l ready been shot  three t imes because Mr Moster t  does not  

say,  I  missed h im.  

LT-COL MANGENA :    He said,  I  shot  h im.  

ADV NGCUKAITOBI SC :    Yes,  so he shot  h im.   He h i t  h im 

three t imes.   But  however,  on the  tarmac,  he st i l l  poses a  

threat  to  th ree other  pol icemen that  are armed.   So what  is  

your  opin ion around th is  vers ion?   I  mean,  is  th is  a c lear  

instance where the pol ice have l ied  again?  10 

LT-COL MANGENA :    Chai r ,  that  a lso,  I  cannot  ru le i t  out ,  

complete ly out  because… and the reason why I  say I  cannot  

ru le i t  out  is  I  have looked at  the instances or  inc idents where  

they are involved.   You get  the same scenar io,  that  the person 

a lways point  a  gun at  them, and then they shoot ,  they k i l l  the  

person and then the next  minute,  there is  a f i rearm next  to  

the body.   So say ing that  they are ly ing,  they are te l l ing the 

t ruth or  they are ly ing,  no ,  I  th ink I  am looking at  the  modus 

operandi  of  how they operate,  and i t  ra ises quest ions on why 

a lways there is  a  f i rearm next  to  the body,  why a lways the 20 

suspect  wi l l  po int  the gun at  them, but  they are the one who 

wi l l  shoot  f i rs t  and k i l l  the suspect .   

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  we have 

gone th rough paragraph 179 to 182.   You have a lso  taken us 

through 183 to 187,  188 to 194.   Those are the sect ions where 
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you deal  wi th  the in ju r ies on the body,  the analys is of  the f la t ,  

the analys is of  the shots themselves.   And f rom paragraph 

195,  you deal  wi th  your conclusions.   Is  there anyth ing on 

your conclusions that  you have not  deal t  wi th?  And by the  

way,  before you move on,  we have got ,  remember  when I  

asked you about  the cause of  death ,  the medic o legal  report ,  

which is  at  BR0022,  i t  actual ly  te l ls  us the cause of  death.   I t  

is  gunshot  wound to the head and abdomen involv ing the  

chest  and b lunt  fo rce head and ches t  in ju ry.   What  does that  

te l l  you?  10 

LT-COL MANGENA :    Chai r ,  i t  is  gunshot  wounds to the head 

and the b lunt  force when he fe l l  to  the –  those are the cause 

of  death.   So he was shot  –  or  he  susta ined head gunshot  

wounds.   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    So I  cannot  say whether  he susta ined 

them when he was at  the f la t  or  when he landed on the  

tarmac.  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  we know the only 

people who k i l led h im –  who shot  h im were  these four  20 

gent lemen.  

LT-COL MANGENA :    That  is  correct ,  Chai r ,  and they are  

f rom Cato Manor  a lso.  

ADV NGCUKAITOBI SC :    Yes,  thank you very much.   I  was 

asking you to say whether  there is  anyth ing you wish  to add 
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on your conclusions f rom paragraph 195 or  whether  we can 

move to the next  scene.  

LT-COL MANGENA :    We can move to the next  scene,  Chai r .  

CHAIRPERSON :    Before you go there,  Counsel ,  on that  

medical  legal  report  a t  BR0022.   So the cause of  death would  

have been both the gunshot  wounds and the b lunt  force head 

in ju ry caused by the b lunt  force head …  

LT-COL MANGENA :    The b lunt  force would be when he fe l l  

f rom the f la t .  

CHAIRPERSON :    When he fe l l  f rom the f la t .  10 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And on that  point ,  your  assessment  

is  that  he could wel l  have been pushed.   

LT-COL MANGENA :    Most  l ike ly ,  Chai r .   

ADV NGCUKAITOBI SC :    Wel l ,  most  l ike ly ,  yes.   So whether  

one is  looking at  gunshot  o r  the b lun t  force,  the source of  that  

death is  s t i l l  Cato  Manor .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   You know the story of  Ahmed 

Timol .   The pol iceman under apartheid pushed h im of f  John 20 

Foster  Square.  

LT-COL MANGENA :    John Foster  Square .  

ADV NGCUKAITOBI SC :    And then they said he jumped.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    So can we move on to Kwadu kuza? 
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LT-COL MANGENA :    Yes,  Chai r .   We can move to  

Kwadukuza and S tanger .  

ADV NGCUKAITOBI SC :    Yes.   Could you just  g ive us an 

analys is of  what  happened here?   So the Stanger  report  is  at  

2A/154,  i f  you want  to  use that  to  ref resh your memory.   So 

CAS 39/09/08 is  L indelane Buthelez i .  

LT-COL MANGENA :    So on the Kwadukuza CAS 39/09/2008,  

in format ion was that  they were looking for  L indelane.   They 

got  in fo rmat ion o f  the address where he was.   They went  

there.   When they star ted knocking,  they saw him ins ide the  10 

house and then when Moster t  saw h im,  he t r ied to  run ,  too.   I  

th ink he t r ied to run and then they… I  am not  sure  i f  I  am 

confusing i t  wi th  the other  one ,  where he grabbed the f i rearm,  

and then in  the process,  he was shot  by Moster t  again.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   We wi l l  deal  wi th  

the i r  vers ion shor t ly .   Can we do the bal l i s t ics assessment?   

So that  you have deal t  wi th  f rom paragraph 197,  198  and then 

in  198,  you deal  wi th  the mater ia l  that  you considered.  

LT-COL MANGENA :    Right .   On 198 :  

“ I  examined the contents of  the docket  and 20 

associated forens ic mater ia l  for  the  purpose 

of  conduct ing  a forensic  bal l i s t i c  

reconst ruct ion of  the shoot ing inc ident .   The 

mater ia l  examined by me,  inc luding  amongst  

others :  
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•  The post -mortem report  compi led by Dr  

Aghdoep [?]  wi th  reference number  

322/2008,  compi led by Dr Marth inus 

A lber tus Deysel  on the 9th of  September  

2008,  at  Kwadukuza.    

•  The cr ime scene photo a lbum wi th  

reference Durban LCRC 167/09/2008,  

compi led by Sergeant  van Pate l t  [? ] .    

•  The cr ime scene photos on the d isc and 

the statement  of  Inspector  Paul  Moster t  10 

and the statement  by Detect ive  

Constable Naidoo. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  i t  is  199 that  you were  

deal ing wi th when I  sa id we wi l l  come back to i t .   Can you 

look in to that  and te l l  us i f  you were  –  and you were  af ra id  

that  you do not  want  to  confuse i t  wi th  another  scene?  

LT-COL MANGENA :    199.    

“According to the statement  of  the pol ice,  on  

the 3rd of  September,  they ar r ived at  a  

res idence in  Stanger .   Upon breaching the  20 

door,  they saw a  shi r t less male suspect  in  

b lue jeans f lee f rom an adjacent  room.   

Inspector  Moster t  and Constable  Naidoo 

pursued h im.   They saw the  suspect  

ret r iev ing a p is to l  f rom a b lack sui tcase and 
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a t tempted to a im i t  a t  them.  In  response to  

the immediate threat ,  Inspector  Moster t  

d ischarged h is  f i rearm,  wounding the  

suspect  and causing h im to drop the  

weapon. ”  

ADV NGCUKAITOBI SC :    Yes.   Do you now remember i t?   

LT-COL MANGENA :    Yes.   I t  is  the one that  I  was referr ing  

to ,  ja .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight ,  thank you.   And then 

you star t  wi th  the gunshot  wounds f rom paragraph 200.  10 

LT-COL MANGENA :    Yes,  now in terms of  the report :  

“There was a gunshot  wound enter ing the  

le f t  cheek at  wound mark 1 and exi t ing on 

the r ight  s ide of  the head at  wound mark 2. ”  

ADV NGCUKAITOBI SC :    A l l  r ight .   Wel l ,  just  make sure you 

go wi th us.   You have refer red to photograph 4 and 5 of  the  

report .    

LT-COL MANGENA :    Photograph?  

ADV NGCUKAITOBI SC :    4  and 5.  

LT-COL MANGENA :    4  and 5.   That  is  correct ,  Chai r .  20 

ADV NGCUKAITOBI SC :    What  are  we looking at  there?  

LT-COL MANGENA :    On photograph 4,  we have a gunshot  

wound enter ing the le f t  cheek,  which is  marked as wound 1,  

and exi t ing on the r ight  s ide of  the head,  which is  on photo 

5,  which is  marked 2 there on photo 5.   We have a grazing  
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wound at  the back of  the head,  which is  marked 3,  as depicted 

on photo number 6.  

ADV BALOYI -MERE SC :    Sorry,  before you cont inue wi th 

these p ictures,  wi th  these photos,  le t  us go back to paragraph 

199 of  your  statement .   Unless the  summary is  not  cor rect  o r  

is  not  adequate,  because you say in  response,  okay,  they saw 

him take,  ret r ieve  a p isto l  f rom a b lac k  sui tcase and at tempt  

to  a im i t  a t  them.  In  response to the immediate threat ,  

Inspector  Moster t  d ischarged h is  f i rearm,  wounding,  and I  am 

emphasis ing wounding,  the suspect  and causing h im to drop 10 

the weapon.    

 Now,  common sense would say the person is  

wounded and he has dropped the weapon.   Then the threat  i s  

no longer there.   A l though th is  paragraph does not  te l l  us  

where he was shot  and wounded to cause h im to drop the  

weapon.   But  now the f i rs t  photo that  you show us is  not  a 

p ic ture of  someone who was wounded to drop the  weapon.   

You show us a p ic ture of  someone who was murdered or  who 

was k i l led.   Help me to understand and reconci le  the two,  the  

wounding and what  you are showi ng us at  photo 4.  20 

LT-COL MANGENA :    Chai r ,  what  we are showing on photo 4  

is  the posi t ion of  the wounds.   Because here I  am star t ing  

wi th the wounds that  the deceased has susta ined,  and I  wi l l  

go accord ing to step 1,  which wounds were in f l i c ted.   Because 

I  cannot  te l l  the  exact  sequence,  but  as we go on,  I  wi l l  
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expla in what  I  see on th is ,  and probably i t  wi l l  make sense 

once we know how he was wounded.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   L ieutenant  Colonel ,  

I  do  not  want  to  d isrupt  your  f low,  but  we wi l l  f ind  the 

statement  of  Inspector  Moster t  a t  page KD0012.   Yes,  there  

i t  is .   Now,  accord ing to h im,  so they had an in former who 

shows them the house of  Mr L ind elane Buthelezi ,  and then 

they go in to th is  house,  and then at  paragraph 3 he descr ibes 

what  happens ins ide th is  house.   I t  says :  

“On  2008/09/03 at…”  10 

This should be 12 midnight ;  

“…00.00,  the members and I  arr i ved at  the  

house.   The door  was k icked in .   I  entered 

the room, fo l lowed by the above members.   I  

not iced a b lack male dressed in  a jean run 

to a adjacent  room.  I  immediate ly fo l lowed,  

and enter ing the room, I  not iced the b lack  

male had removed a p isto l  f rom a b lack car ry  

canvas bag.   He was in  the process to poin t  

i t  towards me.   I ,  wi thout  hesi ta t ion,  f i red  20 

severa l  shots in  h is  d i rect ion,  h i t t ing h im in  

the upper  body.   He fe l l  to  the f loor  and 

appeared to be dead.   Capta in Eva entered 

the room and took charge of  the scene,  

secur ing the f i rearm,  a p is to l .   He summoned 
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the necessary ro le p layers,  the ambulances,  

SAP members,  du ty of f i cers,  I CD,  as wel l  as  

members of  the LCRC. ”  

Just  out  of  in terest ,  why is  Capta in  Ev a a lways coming in  to  

secure the scene?  

LT-COL MANGENA :    And,  Chai r ,  i f  we go back to Cap ta in  

Eva 's statement ,  le t  us read Cap ta in Eva 's,  where he is  

speaking of  Cap ta in Eva.  

ADV NGCUKAITOBI SC :    You mean Inspector  Moster t?  

LT-COL MANGENA :    Yes,  he said Capta in Eva entered the 10 

room and took charge of  the scene,  and he secured the  

f i rearm.   He secured the p isto l ,  the f i rearm,  the p isto l .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    When he said he secured the f i rearm,  

the p isto l ,  I  do not  know what  does he mean.   Because i f  you 

look at  the photo number …  i f  we look at ,  I  th ink i t  is  f rom my 

report ,  i t  is  photo  number 5.   I  am not  sure i f  we have the  

photos of  the scene,  but  in  my report ,  i t  is  photo number 5.   

He said he secured the f i rearm and removed the f i rearm.   But  

you look at  the body of  the deceased,  where he is  l y ing.   Here  20 

is  the f i rearm.   So i f  he said he secured the f i rearm,  but  the  

f i rearm is  st i l l  underneath the body,  i t  is  cont radict ing what  

he is  saying there .  

ADV NGCUKAITOBI SC :    Yes.   And then the  second 

statement  f rom Rubendren Na idoo ,  who is  the  other  
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po l i ceman that  was on the scene,  is  KD0018.   Yes,  that  one.   

This is  how he descr ibes the inc ident .   Paragraph 3:  

“On the same day,  I  departed w i th other  

members f rom my of f ice to  Stanger .   The 

suspect 's  dwel l ing was pointed out  to  us by  

the in former.   On Wednesday,  3 September  

2008,  at  00 .01,  I  approached the dwel l ing .   

Capta in Ubach,  Inspector  Moster t ,  and 

Inspector  Makhanya accompanied me.   The 

door was k icked in ,  and Inspector  Moster t  10 

and I  entered.   The other  two members  

fo l lowed.   As I  en tered the dwel l ing ,  I  saw a  

b lack male run out  of  the room and went  in to  

an adjacent  room.  The b lack male had no 

shi r t  on and was wear ing a b lue jean.   

Inspector  Moster t  and I  fo l lowed the  male to  

the room.  As we entered the room,  I  not iced 

the b lack male reach in to a b lack sui tcase 

and remove the p isto l  f rom i t ,  and was in  the  

process of  point ing towards us.   Inspector  20 

Moster t  f i red severa l  shots in  the d i rect ion  

of  the male.   The suspect  was wounded and 

fe l l  to  the f loor .   The p isto l  fe l l  to  the f loor .   

Capta in Evaluate  entered the dwel l ing and 

took cont ro l  o f  the scene. ”  
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So that  is  how they descr ibe the inc ident .   One does not  say 

he had no c lothes on the upper body ,  the other  says he d id,  

but  basica l ly  i t  comes down to the same th ing.   He came in,  

and then he ran back,  and then he found a sui tcase.   He took 

a gun.   He was about  to  point  i t ,  and then Inspector  Moster t  

shot  h im.  

LT-COL MANGENA :    Shot  h im,  yes.  

ADV BALOYI -MERE SC :    Thank you,  Advocate Ngcukai tobi ,  

because i t  answers the quest ions that  I  had on paragraph 

199,  because now i t  is  c lear  that  Inspector  Moster t  f i red a  10 

number of  shots,  and accord ing to h is  observat ion,  the v ic t im 

fe l l ,  and i t  looked l ike he was dead.   So he l i te ra l l y  k i l led h im 

on the  scene,  no t  wound and make h im drop the  weapon,  

because that  wou ld,  in  one's mind,  i t  would say maybe they 

shot  h im in  the  arm and he dropped the weapon,  but  he was 

l i tera l l y  k i l led because Moster t  f i red  severa l  shots.   Thank 

you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Baloyi -Mere.   

So where were you,  L ieutenant  Colonel?  At  paragraph 200? 

LT-COL MANGENA :    Yes.   Paragraph 200:  20 

“We have a grazing wound at  the back of  the  

head,  which is  marked 3,  as depicted in  

photo 6,  and a separate wound a lso at  the  

back of  the head where a  damaged bul le t  

was recovered,  which is  marked wound 4,  as  
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depicted in  photo 6 a lso.   The deceased 

susta ined the fo l lowing gunshot  wounds to  

the body.   Three separate ent ry  wounds,  

wounds 1 and 2  and 3 on the body,  as  

depicted in  photo number 3. ”  

ADV NGCUKAITOBI SC :    Yes,  I  mean,  perhaps you wi l l  deal  

wi th  th is  when you do your summary,  but  one th ing to note 

between photo 3  and photo 4  is  that  on Inspector  Moster t 's  

vers ion,  severa l  shots were f i red in  the upper body of  the  

deceased,  and he appeared dead,  but  he is  then shot  in  the  10 

head at  photo 4.  

LT-COL MANGENA :    Paragraph 201.2 :  

“Three corresponding exi t  wounds,  wounds 

marked 4,  5,  and 6,  as depicted on photo 7. ”  

Yes,  4,  5 ,  and 6.    

“On observat ion,  the deceased was shot  

whi le  in  two d i f fe rent  posi t ions.   Wounds 2  

and 3,  depicted  in  paragraph 3,  were  

susta ined whi le  the deceased was in  a  

standing posi t ion. ”  20 

Now i f  you look a t  wound 2 and 3,  wound 2 and 3 is  v is ib le 

on photo 3,  and i t  is  most  l i ke ly the wound 2 presented in  the 

ent ry wounds of  the f i rs t  shot .   The wound depicted on 6,  no,  

the f i rs t  shot  and the wound 6,  as  depicted on photo 7,  is  

corresponding  ex i t  wound.   Right ,  wound 2 and wound 6  
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would be the f i rs t  shot .   Wound 2,  as depicted,  yes.  

ADV NGCUKAITOBI SC :    So 2 is  the ent ry and 6 is  the exi t?  

LT-COL MANGENA :    6  is  the exi t .   

ADV NGCUKAITOBI SC :    Okay.  

LT-COL MANGENA :     

“Wound 2,  as depicted on photo 3,  is  fur ther  

v is ib le on photo 11,  demonst rat ing the t race 

of  par t ia l ly  burn t  and unburnt  p ropel lant  

powder par t ic les. ”  

Now i f  you look at  wound 2,  I  th ink i t  is  c lear er  on th is  photo.  10 

ADV NGCUKAITOBI SC :    What  par t  o f  the body is  that?  

LT-COL MANGENA :    I t  is  the wound on the chest .  

ADV NGCUKAITOBI SC :    The chest ,  okay.  

LT-COL MANGENA :    I f  we look at  th is  wound,  here you can 

see the powder par t i c les.   Here you can see i t  is  not  that  

dark,  but  there is  b lackening that  ind icates i t  is  a  c lose - range 

shot  th is  one.   So the f i rearm was not  far  f rom the deceased 

in  th is  instance.  

ADV NGCUKAITOBI SC :    And what  is  that ,  a  9mm or  a …? 

LT-COL MANGENA :    I t  is  a  9mm p isto l  and wi th wound 1,  i t  20 

is  two d i f fe rent  wounds which were  marked as 1.  

ADV NGCUKAITOBI SC :    Are those the one in  photo 10?  

LT-COL MANGENA :    This one a lso .   I f  we can look a t  wound 

1,  these par t ic les that  you see,  th is  i s  un burnt  propel lant  

powder par t ic les.   So i t  is  a lso a c lose -range shot .  
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ADV NGCUKAITOBI SC :    So is  tha t  the le f t  s ide?  

LT-COL MANGENA :    That  is  correct ,  here on the le f t  s ide.   

So basica l ly  the three wounds that  he susta ined had c lose -

range shots.   And wound 3  . . . [ in tervenes]  

CHAIRPERSON :    Sor ry,  Colonel .   The wound at  photo 11,  is  

i t  an ent ry wound?  

LT-COL MANGENA :    That  is  correct ,  i t  is  an ent ry wound.  

CHAIRPERSON :    I t  ex i ts  where?  At  photo 7?  

LT-COL MANGENA :    I t  ex i ts  at  photo 7,  i t  ex i ts  on wound 

number 6.  10 

CHAIRPERSON :    Number 6 is  the head.   Is  i t  not  7?  

LT-COL MANGENA :    No,  number 6 is  on the r ight -hand s ide,  

towards the h ip.   I t  is  v is ib le on photo number. . .  

CHAIRPERSON :    I  am confusing the p ictu res here.  

LT-COL MANGENA :    Wound number 6 is  th is  one.  

CHAIRPERSON :    Oh,  f rom the other  one.  

LT-COL MANGENA :    On photo 7.  

CHAIRPERSON :    Counsel ,  I  have d i f ferent  documents here.   

When you refer  to  the report ,  re fer  us to  the report .   Because 

I  am looking at  2A. . .  20 

ADV NGCUKAITOBI SC :    I  th ink i t  should be at  2A /160.  

CHAIRPERSON :    6-0.  

ADV NGCUKAITOBI SC :    160.  

CHAIRPERSON :    2A/162.  

ADV NGCUKAITOBI SC :    You shou ld be at  2A /160.  
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CHAIRPERSON :    6-0.  

ADV NGCUKAITOBI SC :    Yes.   Or photo 7.  

CHAIRPERSON :    Yes,  that  is  the exi t .  

ADV NGCUKAITOBI SC :    Cor rect .   Yes,  you are r ight ,  

Madam Chair .   Photo 11 is  the ent ry wound,  which is  at  

2A/162.  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  that  is  correct ,  Chai r  and then 

2A/160 is  the exi t  a t  i tem 6.  

CHAIRPERSON :    Are we cor rect ,  Colonel?  10 

ADV NGCUKAITOBI SC :    That  is  cor rect ,  Chai r .  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Wel l ,  on that  point ,  Colonel ,  can 

you just  expla in th is  concept?  This bul le t  enters here,  r ight  

in  the chest .   But  i t  ex i ts  here.    

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    Now,  how does that  happen?  

Because you wou ld expect  f rom a layperson that  i f  you are  

standing,  accord ing to Moster t ,  you are standing in  f ront  of  

h im,  and you shoot  h im,  the bul le t  wi l l  go out  here.  20 

LT-COL MANGENA :    Chai r ,  i t  depends on how you hold the 

f i rearm.   He d id not  shoot  h im st ra ight ,  but  i t  i s  a  downward 

t ra jectory.   I t  is  in  here.   I t  ex i t s  here,  towards the back.   I t  

ex i t s  at  the back.  

ADV NGCUKAITOBI SC :    Yes.   So he would have been 
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ho ld ing the f i rearm l ike th is?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    What  wou ld be the point  o f  ho ld ing 

a f i rearm l i ke  th is  i f  you are t ry ing to shoot  someone in  the 

chest?  

LT-COL MANGENA :    Chai r ,  I  cannot  te l l  what  was he th ink ing  

when he was shoot ing in  that  posi t ion.  

CHAIRPERSON :    But  does that  no t  s ign i fy  that  th is  person 

was e i ther  l y ing down or  towards the lower  ground?  Because 

he is  not  point ing i t  d i rect ly  to  the chest?  10 

LT-COL MANGENA :    Chai r ,  that  is  why I  am saying I  cannot  

te l l  what  was he th ink ing when he in f l ic ted these wounds.   

Because in  some of  the wounds,  the deceased was a l ready 

down when he was shot  at .  

ADV NGCUKAITOBI SC :    That  i s  the point .   You are saying  

that  the reason why the ent ry i s  here,  but  the exi t  is  here,  is  

because of  the posi t ion ing of  the f i rearm,  which means the 

f i rearm was point ing down,  or  s l ight ly  down.  

LT-COL MANGENA :    S l ight ly  down.  

ADV NGCUKAITOBI SC :    Yes.  20 

LT-COL MANGENA :    I t  is  in  here,  and i t  comes out  at  the 

back.  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  i t  does ra ise the  

quest ion as  to what  was the exact  posi t ion  of  the shooter  and 

the deceased.  
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LT-COL MANGENA :    But  when you look at  the wound,  there  

is  t races of  unburnt  and par t ia l l y  burnt  propel lant  par t .   I t  is  

a  c lose range.   So the f i rearm could have been probably  

around th is  range when the shot  was f i red,  o r  less than a  

metre.   Let  me say less than a metre when the wound was 

in f l ic ted.  

ADV NGCUKAITOBI SC :    No,  that  is  t rue.   That  is  the 

d istance.   But  the  posi t ion could be that  he was on a  h igher  

level  than the deceased.  

LT-COL MANGENA :    I t  could be the angle that  the  f i rearm 10 

was.   I t  could have been on the same angle,  but  the angle,  

how the f i rearm was held,  could have been fac ing a l i t t le  b i t  

downward.    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .  

CHAIRPERSON :    But  cer ta in ly ,  the deceased was not  

s tanding up.   He must  have been ly ing down.  

LT-COL MANGENA :    Chai r ,  w i th  th is  one,  the wound at  the  

back is  not  what  you cal l  the short  ex i t  wound.   I t  is  just  a  

normal  ex i t  wound,  so I  cannot  te l l  whether  he was a l ready 

down.   But  i f  we look at  wound number 4,  th is  one,  here i t  20 

shows short  ex i t  wounds.   So meaning when th is  wound was 

in f l ic ted,  by  then he was a l ready down.   He was shot  whi le  

ly ing on the f loor .  

CHAIRPERSON :    Yes.   Because the f i rs t  wound wou ld have 

been the one in f l i c ted on the head.  
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LT-COL MANGENA :    Chai r ,  i f  the f i rs t  wound would  be the  

one in f l i c ted on the head,  he would drop immediate ly.  

CHAIRPERSON :    Yes.  

LT-COL MANGENA :    I  do not  th ink  i t  would be the f i rs t  one.   

This would be most  l ike ly the f i rs t  one,  and then these ones  

and when he was down,  that  is  when the headshot  could have 

been in f l ic ted.   And the one that  came out ,  that  wound number  

4.  

ADV NGCUKAITOBI SC :    Wound number 4 .   So wound 

number 4  at  photo 7.  10 

LT-COL MANGENA :    Yes,  that  is  wound num ber 4 .   This is  

what  we cal l  the short  ex i t  wound.   So i t  shows that  he was 

ly ing on the f loor  when th is  wound was in f l ic ted.   

ADV NGCUKAITOBI SC :    Is  that  an ent ry wound?  

LT-COL MANGENA :    That  is  an exi t  wound.  

ADV NGCUKAITOBI SC :    Exi t  wound.  

LT-COL MANGENA :    Mmm.  

ADV NGCUKAITOBI SC :    Okay,  so which means he would  

have been shot  in  h is  chest .   

LT-COL MANGENA :    Whi le  he was ly ing there.  20 

ADV NGCUKAITOBI SC :    Whi le  ly ing down,  and then i t  would  

have exi ted.  

CHAIRPERSON :    And which wound would have caused h im 

to drop down?  

LT-COL MANGENA :    Chai r ,  the  wound that  wou ld have 
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dropped h im down is  that  he was shot ,  probably he went  down 

because he was a l ready wounded.   But  whi le  he  was down,  

they could have f in ished h im wi th the wound number  1.   That  

is  when they le f t  h im,  and i t  ex i ted at  the back.  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Perhaps you can go to paragraph 

9 of  your  report ,  which is  at  2A /163.  

LT-COL MANGENA :    I  wi l l  go to paragraph 8.   I  wi l l  go to 

paragraph 8 and 9.   

ADV NGCUKAITOBI SC :    Okay.  10 

LT-COL MANGENA :    2A/163.    

“The wounds susta ined by the deceased as 

descr ibed by the doctor  on the post  mortem 

are consistent  wi th  the posi t ion of  the wound 

v is ib le on photos.   The wound marked 2 on 

photo 11,  wound on the chest  of  the  

deceased,  appears to  have the t race o f  

par t ia l l y  burnt  p ropel lant  par t i c les .   This  

g ives the impression that  the f i rearm was 

held at  c lose range or  was held  c lose to the  20 

chest  of  the deceased dur ing d ischarg ing .   

The wound on the le f t  s ide of  the body,  

wound 3,  is  v is ib le on photos,  but  i ts  

posi t ion can be seen only on photo 3.   The 

area around th is  wound is  not  v is ib le on the  
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o ther ,  i t  is  not  v is ib le,  and no comments can 

be made on th is  d is tance of  th is  f i rearm.    

On observat ion of  the post  mor tem and 

cr ime scene photos,  I  could reach the  

fo l lowing possib le conclusions.   The 

deceased susta ined gunshot  wound whi le  in  

two d i f ferent  posi t ions.   The f i rs t  posi t ion ,  

the standing upr ight  posi t ion.   The two bul le t  

ent r ies wound marked 2  and 3 susta ined by 

the deceased were in f l ic ted whi le  the  10 

deceased was in  an upr ight  s tanding 

posi t ion.   I  am of  the opin ion that  the wound 

2 is  the ent ry wound and most  probably the  

f i rs t  shot  and wound marked 6 at  the r igh t  

back is  the exi t  wound of  the same wound.  

Wound marked 3  is  the ent ry wound and the  

second shot  and wound 5 on the r ight  back 

is  the exi t  wound of  th is ,  is  the ex i t  wound 

and most  p robably the second shot .   Both  

bul le t  t ra jector ies  are f rom f ront  to  back and 20 

in  a downward d i rect ion.   Both bul le ts had 

r icochet  on the wal l  and are most  probably  

the two bul le ts found on the scene,  which is  

marked B and G. ”  

So there we have the bul le t  marks on the wal l  f rom most  l ike ly  
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the two shots.  

ADV NGCUKAITOBI SC :    Is  that  photo 12? 

LT-COL MANGENA :    On photo 12.    

“After  the deceased was shot  s tanding,  he  

fe l l  down and as he was ly ing on the f loor ,  

the other  wounds were in f l ic ted wh i ls t  ly ing  

on the f loor .   The two wounds marked 1 on 

the r ight  chest  had character is t ics of  a  bul le t  

ent ry  wound.   The wound at  the back of  the  

body had character is t ics of  ex i t  wound.   The 10 

exi t  wound c lose to the  spine  had 

character is t ics o f  a  short  gunshot  ex i t  

wound.   Short  gunshot  wounds o f  ex i t  i s  

produced when the outst retched sk in  

impaled or  sandwiched and crushed 

between the outgoing bul le t  and the  

under ly ing objects over  the exi t  s i t e ,  thus 

leaving an abras ion col lar  on the wound 

margin.   The degree of  shor ing of  abrasion  

increases d i rect ly  wi th  the k inet ic  energy o f  20 

the pro ject i le  and the r ig id i t y  of  the shor ing  

mater ia l .    

The second exi t  wound towards the r igh t  

hand a lso had character is t ics of  a  short  

gunshot  wound o f  ex i t .   Wi th th is  wound 
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there was no hard  contact  to  the body on the  

f loor  and the area of  the wound,  but  the  

bul le t  could exi t  and t ravel  fur ther .   The 

wound susta ined at  the back of  the head 

marked 3,  descr ibed by the doctor  as dur ing  

the post -mortem as an i r regular  l inear  

wound on the sca lp,  can a lso be descr ibed 

as a grazing wound.   The grazing wound 

occurs when the bul le t  grabs or  grazes over  

the sk in wi thout  penet rat ing more  deeply .   10 

This type of  wound is  usual ly  e longated or  

in  an oval  appearance and may have 

marginal  tears at  the edges.    

The wound at  the  back of  the head where a  

h ighly deformed bul le t  was recovered and 

d id not  enter  the scalp cavi ty  g ives the  

impression of  a  bul le t  that  has lost  most  o f  

i ts  energy and speed before h i t t ing  the head 

of  the deceased where i t  was removed.   I f  I  

am of  the opin ion that  the wound ment ioned 20 

in  91.24,  91.25 and 91.26 were caused by 

the same bul le t  bu t  penet rated the chest  and 

exi ted at  the back and the deceased was 

ly ing,  i t  r icocheted on the f loor  and deviated 

towards the head where i t  crea ted the  
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grazed wound,  before i t  h i t  the deceased 

where i t  was removed.   This bul le t  has lost  

most  of  i ts  speed and energy and i t  

per fo rated the body of  the deceased and 

when i t  r i cocheted on the  f loor ,  that  is  the  

reason why i t  cou ld not  penet rate the sca lp  

cavi ty  and when i t  was deformed.   I  am of  

the opin ion that  the t i les under the body 

would have bul le t  damages.  

The wound on the  le f t  ch in marked 1 ,  being  10 

the ent rance wound ,  and the wound marked 

2 on the r ight  s ide  of  the head ,  being the exi t  

wound of  the same bul le t .   The bul le t  

t ra jectory i s  f rom lef t  to  r ight  in  upward  

d i rect ion.   I  am of  the opin ion that  the  

deceased was in  a ly ing posi t ion when th i s  

wound was in f l ic ted.   The posi t ion of  t he  

f i rearm under the  head of  the deceased is  

quest ionable.   I t  is  posi t ioned a lmost  on the  

area where the wound at  the back of  the  20 

head is  posi t ioned. ”   

ADV NGCUKAITOBI SC :    That  is  photo 5,  you said?  

LT-COL MANGENA :    That  is  where  I  showed the pos i t ion of  

the f i rearm underneath the wound.  

ADV NGCUKAITOBI SC :    Is  that  the photo you are ta lk ing 
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about?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    So i f  you look at  the other  wound,  there 

are two wounds where i t  was shot  whi le  l y ing on the  f loor  o r  

ly ing on the ground.   One is  in  and i t  came out  here at  the  

back.   When i t  came out ,  i t  def lected,  i t  created the  grazing  

wound and penet rated,  i t  was recovered here at  the back of  

the head.   And then th is  one,  i t  enters here,  i t  ex i ted  on the  

s ide.   The three o f  these wounds were most  l i ke ly,  o r  le t  me 10 

say were in f l ic ted whi le  he was a l ready on the  ground.   

Because those wounds are what  we cal l  the short  ex i t  

wounds.  

ADV NGCUKAITOBI SC :    Yes and how do you account  for  

the weapon that  they c la im to have d iscovered,  which is  photo  

5?  Wel l ,  accord ing to Moster t ,  Inspector  Moster t ,  he saw the 

deceased pul l  a  f i rearm.   Even Warrant  Of f i cer  Naidoo makes 

the same c la im that  the deceased went  in to the room, he took 

a bag and then he took a f i rearm  and as he was about  to  

shoot ,  Inspector  Moster t  shot  h im three t imes.  20 

LT-COL MANGENA :    Chai r ,  by then ,  i f  you look at  the  wound 

susta ined on the chest ,  i t  is  a  c lose range shot .   So he was 

less than a metre  wi th in when these wounds were in f l ic ted .   

I f  he pul led out  the gun,  I  do not  th ink i t  would be able for  

h im to pul l  out  the gun whi le  the person is  s tanding in  f ront  
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o f  h im.   Because here we are looking at  the muzzle of  the  

f i rearm.   We are not  looking at  the d istance between the two,  

the suspect  o r  Warrant  Of f i cer  Moster t  and the so -cal led 

suspect .   We are looking at  the d istance between the  muzzle 

of  the f i rearm.   So possib i l i ty  of  a  range of  less than a metre  

between the two of  them, i t  is  there when the shot  was f i red.   

So he could have grabbed the f i rearm,  he could have grabbed 

the hand that  was hold ing the f i rearm.  

ADV NGCUKAITOBI SC :    But  accord ing to them, th is  is  the  

whole point .   There is  no possib i l i t y  of  grabbing because on 10 

thei r  vers ion,  the suspect  is  in  the house.   He then goes in to 

the bedroom.   There he takes a bag…  

LT-COL MANGENA :    And he took out  the f i rearm.  

ADV NGCUKAITOBI SC :    …and then he takes the  f i rearm.   

So that  i s  when they shoot  in  reta l ia t ion.   So the possib i l i t y ,  

which is  what  you have reconst ructed,  i s  that  actual ly  these 

people are c lose to each other .  

LT-COL MANGENA :    That  i s  cor rec t ,  Chai r .   They were c lose 

to each other .  

ADV NGCUKAITOBI SC :    Yes.   And you can see at  photo 2  20 

and photo 3,  photo 2 is  much bet te r .  

LT-COL MANGENA :    There is  not  enough space in  that  room.  

ADV NGCUKAITOBI SC :    Now the substance of  the i r  vers ion,  

I  have put  that  to  you twice,  which is  the man goes and grabs.   

Is  i t  a  fa lse account  in  your  expert  op in ion?  
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LT-COL MANGENA :    Chai r ,  i t  goes back to the modus 

operandi .   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    That  is  how they operate.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    And I  d isagree wi th the i r  vers ion of  the  

inc ident  here a lso .   

ADV NGCUKAITOBI SC :    Yes,  yes.   Is  there anyth ing to be 

made of  the i tems that  a re next  to  the deceased?  Because 

is  that  p resumably the sui tcase tha t  they said the f i rearm was 10 

in?  I  do not  understand.   There are two empty bot t les of  Coke 

and Spr i te .   Then there is  an open sui tcase wi th some c lothes 

next  to  i t .  

LT-COL MANGENA :    Chai r ,  I  cannot  comment  much on those 

th ings.   But  what  I  can see is  the  posi t ion of  the car t r idge 

cases.   Those other  i tems,  I  do not  know how they came there  

and what  was ins ide.   And I  do not  even have the descr ip t ion 

of  the  sui tcase that  you are ta lk ing  about .   So I  cannot  say i t  

is  def in i te ly  the one that  they a l lege that  they took out  the  

f i rearm.    20 

ADV NGCUKAITOBI SC :    Yes.   But  when you look at  the 

car t r idges,  which is  real l y  where your expert i se l ies,  what  do  

you say?  

LT-COL MANGENA :    Thei r  posi t ions?  

ADV NGCUKAITOBI SC :    Yes.  
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LT-COL MANGENA :    Chai r ,  wi th  the posi t ion of  the car t r idge 

cases most ly  on the cr ime scene,  you have to be caut ious 

when descr ib ing the scene wi th the posi t ion.   Because the  

posi t ion of  the car t r idge cases could be that  somebody when 

was moving,  they k ick ed them or  moved them to a d i f ferent  

posi t ion.   So to g ive much more in format ion on those can be 

mis leading somet imes.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   But  your  point  i s  

that  th is  idea tha t  he ran in to the bedroom, took a f i rearm,  

and then i t  is  unl i ke ly because of  the proximi ty .  10 

LT-COL MANGENA :    I t  is  unl ike ly because of  the proximi ty ,  

Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   And then we 

have covered in  your  statement  qui te  a lo t  o f  g round.   We 

have done the analys is of  the wounds.   We have a lso done 

the d i f ferent  body posi t ions.   The f i rs t  posi t ion,  which was 

standing upr ight .   Second posi t ion,  ly ing on the f loor .   We 

have now also looked at  the probabi l i ty  of  th is  vers ion  by the 

pol ice being t rue  and you have said in  your  expert  op in ion i t  

is  not  and then we have a lso looked at  the f i rearm and the  20 

head wound,  which takes us to paragraph 213.   And what  i s  

remain ing is  your  conclusions,  which are set  out  here.   You 

can te l l  us i f  you have anyth ing to add.  

LT-COL MANGENA :    Chai r ,  I  th ink  that  is  a l l  that  I  can say 

on th is  mat ter .  
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ADV NGCUKAITOBI SC :    Did you ever  f ind out  why Inspector  

Moster t  is  the regular  execut ioner?  He is  a lways the one 

carry ing a shotgun,  a p is to l ,  and shoot ing.  

LT-COL MANGENA :    Chai r ,  i t  is  d i f f icu l t  to  can say that ,  but  

at  one stage when we were that  s ide,  when we were  

consul t ing wi th a number of  people,  in terv iewing people 

about  th is ,  a t  one stage we once had in format ion that  

between the three,  Er ic ,  Warrant  Of f icer  Moster t ,  Capta in van 

Tonder ,  and Er ic  Nel ,  there was a compet i t ion of  how many 

people can we shoot .  10 

ADV NGCUKAITOBI SC :    Thank you.   Madam Chair ,  I  am 

ready to move to the next  scene,  but  I  say i t  is  13 .39.   I  do  

not  want  to  test  the pat ience of  the  Panel .  

CHAIRPERSON :    Yes,  I  th ink i t  is  an appropr ia te moment  to  

take a break.   I t  is  twenty to  two,  we  wi l l  reconvene at  twenty  

to  three.   Colonel ,  you are under oath.    

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   I  am st i l l  under 

oath.    

CHAIRPERSON :    Yes.   We wi l l  ad journ  unt i l  twenty to  th ree .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  20 

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :   Good af te rnoon,  everyone .   Good 

af ternoon,  Colonel .   Good af te rnoon,  Advocate Chauke.   

Ntate Ngcukai tobi ,  good af te rnoon.   Before  you proceed,  i t  
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has come to our  at tent ion that  the images have not  been 

def l ighted due to the sensi t i v i ty  invo lved .   A request  has been 

made that  at  least  cer ta in images should be f l ighted.   We 

have a lso observed on our  own that  there has been l imi ted  

f l ight ing of  what  has been descr ibed by the wi tnesses here,  

therefore l imi t ing in format ion to the  publ ic .   

 Having d iscussed the mat ter  wi th  the par t ies,  the  

panel  is  of  the v iew that  the images must  be shown and the  

media may f l ight  the images .   However,  before any such 

images are f l ighted,  and in  the in terest  of  those who may be 10 

af fected thereby,  the legal  representat ives leading evidence 

concern ing the images should caut ion the v iewers that  

sensi t ive in format ion is  about  to  be  f l ighted.   We agree now 

that  images may therefore be shown .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    You cont inue to be under oath .  

LT-COL MANGENA :    [ Ind ist inct ]… [microphone of f ]  

CHRIS MANGENA    (s t i l l  under oa th)   

CHAIRPERSON :    You may proceed,  Advocate Ngcukai tobi .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   20 

L ieutenant  Colonel ,  we had f in ished Berea.   We were moving 

on to KwaMashu CAS 314/11/2008,  is  that  correct?  

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   Now,  you deal  wi th  

KwaMashu at  page 2 /59 of  your  report ,  o f  your  statement ,  
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sorry.   In  your  report ,  i t  is  2A167.  

LT-COL MANGENA :    2A167,  yes ,  I  have got  i t ,  yes.  

ADV NGCUKAITOBI SC :    Now,  th is  i s  the k i l l i ng of  Mr  

Nonhlanhla Kutu Masondo.  

LT-COL MANGENA :    Chai r ,  the  case is  more or  less the  

same as the previous one .   

ADV NGCUKAITOBI SC :    Yes.   

LT-COL MANGENA :    Where they had in format ion of  the  

suspect  that  they were looking for .    

ADV NGCUKAITOBI SC :    Yes.   Just  expla in ,  when you say 10 

they,  i t  is  usual ly  usefu l  for  the record to te l l  us who are you 

ta lk ing about .  

LT-COL MANGENA :    The Berea case …[intervenes] .  

ADV NGCUKAITOBI SC :    No,  we are ta lk ing  about  

KwaMashu now.    

LT-COL MANGENA :    Now,  yes.   I  say the modus operandi  

on KwaMashu 314/11/2008 i t  is  more or  less the same as the  

Berea 288 case where they were looking for  a speci f i c  

suspect .  

ADV NGCUKAITOBI SC :    And who is  they?  20 

LT-COL MANGENA :    The Cato Manor members.  

ADV NGCUKAITOBI SC :    Yes.   

LT-COL MANGENA :    And they got  the address,  they went  to  

the address .   When they got  to  the address,  they found the  

suspect .   In  the process of  quest ion ing the suspect ,  he t r ied  
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to  grab a f i rearm,  and that  i s  when he was shot  a lso .   

ADV NGCUKAITOBI SC :    Yes,  thank you .   We wi l l  look at  

the statements now of  the pol ice f rom the docket .   But  we 

should star t  wi th  paragraph 217 of  your  statement ,  what  you 

d id .   

LT-COL MANGENA :    In  paragraph 217 :  

 “ I  examined the contents of  the docket s 

and associated fo rensic mater ia l  fo r  the  

purpose of  conduct ing a fo rensic 

bal l i s t ic  reconst ruct ion of  a  shoot ing 10 

inc ident .   The mater ia l  examined by me 

inc luded,  amongst  others,  the post -

mortem report  compi led by Dr  Naidoo,  a 

cr ime scene photo  a lbum, and addi t ional  

photos and wi tness statements  by  

Detect ive Inspector  Er ic  Nel  and Bruce 

McInnes.   The purpose of  the 

examinat ion was to reconst ruct  the 

cr ime scene,  determine the t ra jectory of  

the bul le ts,  and provide an expert  20 

opin ion based on physica l  ev idence . ”  

ADV NGCUKAITOBI SC :    Yes,  now that  s tatement  

referenced at  217.3 f rom ,  I  th ink i t  was  Inspector  

…[intervenes] .  

LT-COL MANGENA :    Inspector  Er ic  Nel .  
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ADV NGCUKAITOBI SC :    E r ic  Nel  and Bruce McInnes .   We 

can star t  wi th  Inspector  Bruce,  I  th ink he was Detect ive 

Inspector  Bruce McInnes at  KM0016.   Let  us see how they 

descr ibe the shoot ing .   Yes,  so i t  is  just  behind you there .   So 

th is  i s  an a l legat ion that  th is  gent leman,  Mr Masondo,  was 

involved in  ATM bombings.   He is  in  that  category  of  ATM 

bombings.   Now f rom paragraph 4,  th is  i s  how the person who 

was involved in  the k i l l i ng expla ins i t .  

 “Act ing on in format ion received f rom a 

re l iab le source,  that  b lack male Nkuntu 10 

Masondo,  res id ing at  E1141 Ntuzuma,  

KwaMashu area,  was suspected to be  

involved in  the  Hammarsdale  case 

46/07/2008,  use of  explosive s,  armed 

robbery,  thef t ,  mal ic ious in ju ry to  

property. ”  

ADV BALOYI -MERE SC :    Sor ry to  d is turb .   Which page are  

you on?  We are lost .  

ADV NGCUKAITOBI SC :    I t  is  KM0016.  

ADV BALOYI -MERE SC :    16.  20 

ADV NGCUKAITOBI SC :    16,  yes.   Thank you.   So act ing on 

in format ion,  paragraph 4:  

 “Act ing on in format ion received f rom a 

re l iab le source,  that  b lack male N kuntu 

Masondo,  res id ing at  E1141 Ntuzuma,  
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KwaMashu area,  was suspected to be  

involved in  Hammarsdale case 

46/07/2008,  use of  explosive s,  armed 

robbery,  thef t ,  mal ic ious in ju ry to  

property,  severa l  counts of  a t tempted 

murder of  on duty pol ice of f icers and 

armed robbery,  h i jacking of  an SAPS 

pol ice vehic le,  Mapumulo CAS 

30/11/2008,  murder of  two on -duty 

pol ice of f icers,  a t tempted murder of  two 10 

on-duty pol ice of f icers and armed 

robbery of  cash to the value of  

R600,000.00 and 12 f i rearms and Cato  

Manor CAS 205/04/2003,  a rmed 

robbery . ”  

 So i t  is  a  l is t  o f  o f fenses they a l lege that  he was 

involved in .   Now but  how he descr ibes what  happened at  the  

scene is  th is .   

 “On my arr iva l  a t  E1141 Ntuzuma,  

mysel f  and Detect ive Inspector  Nel  20 

proceeded to the house door  and 

knocked on the s ide door .   On hear ing 

someone cal l  out ,  I  announced that  I  

was a pol ice of f icer  f rom the South 

Af r ican Pol ice Serv ice.   The door was 
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un locked and open .   I  not iced a b lack 

female and a male who ident i f ied 

h imsel f  as Nkuntu .   I  entered the house 

and requested Nkuntu to take me to h is  

room.   Mysel f  and Inspector  Nel  

fo l lowed Nkuntu to h is  room, which  is  a 

room at tached to the main house .   

Mysel f  and Inspector  N el  entered the 

room and Inspector  N el  proceeded to 

in terv iew Nkuntu.   I  was looking around 10 

the room when I  heard Inspector  N el  

shout  that  Nkuntu had pul led out  a 

f i rearm f rom under h is  p i l low.   I  swi f t ly  

turned around and not iced N kuntu br ing  

a f i rearm to bear  on Inspector  Ne l .   I  

immediate ly f i red  four  9mm rounds at  

Nkuntu  wi th my Beret ta 9mm pisto l  wi th  

ser ia l  number H745057 .   On fu r ther  

inspect ion,  I  not iced a .8  specia l  

revolver  l y ing on the bed next  to  Nkuntu .   20 

I  shouted f rom Capta in Ev a to assist .   

Capta in Eva entered the room and as 

Nkuntu  was st i l l  b reath ing,  removed the  

f i rearm f rom the bed and p laced same 

on a nearby chai r  for  safety reasons .   
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Capta in Eva then proceeded to contact  

the paramedics who la ter  at tended the 

scene. ”  

 So that  is  the explanat ion f rom the k i l lers .   As you 

said,  i t  is  s imi lar  to  Berea.   They go in to somebody's house.   

That  person somehow escapes thei r  c lu tches .   They reach 

out  fo r  a f i rearm.   They shoot  h im.   In  th is  case,  i t  is  not  c lear  

that  he was dead on impact ,  bu t  they shoot  h im .   And 

thereaf ter ,  Capta in Ev a comes in  and secures the scene.   Is  

that  cor rect?  10 

LT-COL MANGENA :    That  i s  correct .   I t  is  the same as the  

previous one,  the same modus operandi  as  the previous one .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Now,  you do your 

medical  analys is f rom paragraph 219 .   Now,  at  th is  point  in  

t ime,  for  the sens i t ive v iewers,  there wi l l  be images that  wi l l  

be p layed which might  af fect  those who are sensi t ive .   So,  

paragraph 219,  you deal  wi th  your  post -mortem report ,  wi th  

the post -mortem report ,  and what  do you say there?  

LT-COL MANGENA :    Right ,  on paragraph 219:  

 “The post -mortem report  descr ibes the 20 

mul t ip le  gunshot  wounds af fect ing  the 

le f t  arm,  the chest  and back,  the 

abdomen,  the lower body,  and the  

geni ta l  reg ion .   Each wound was 

examined in  re lat ion to i ts  ent ry point ,  
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ex i t  po int ,  where present ,  and the 

d i rect ion on t ravel  through the body .   

The wounds v is ib le on the  cr im e scene 

photos cor respond wi th those descr ibed 

in  the post -mor tem report .   Some 

wounds recorded by the doctor  were not  

c lear ly  v is ib le on the cr im e scene  

photos,  but  the i r  presence is  medical l y  

conf i rmed in  the report .   The wounds are 

analysed wi th re ference made to 10 

photographs 6,  7 ,  8 ,  and 9 in  the report . ”  

ADV NGCUKAITOBI SC :    A l l  r ight .   So,  i f  we go to your  

report ,  you star t  a t  2A176.   

LT-COL MANGENA :    2A17? 

ADV NGCUKAITOBI SC :    Yes,  that  is  where photos 6 and 7  

appear .   

LT-COL MANGENA :    I f  you look at  the wounds susta ined,  as 

depicted on photos 6,  we have wound marked 1,  which  is  on 

the le f t  upper arm .   We have wound marked 3A,  which is  on 

the le f t  s ide of  the to rso.   And we have wound marked 4A on 20 

the stomach,  just  above the bel ly  bu t ton .   And we have wound 

marked 5A,  just  be low the bel ly  but ton .   Now,  a l l  these 

wounds are the  ent rance wounds that  the deceased 

susta ined.  

ADV NGCUKAITOBI SC :    So,  you are  looking at  photo 7?  
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LT-COL MANGENA :    On photo 7,  6  and 7,  yes .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Thank you.    

LT-COL MANGENA :    Right ,  i f  you look at  the back,  on photo  

8,  we have wound marked 3B,  which  is  the correspond ing exi t  

wound of  wound marked 3A.   And then wound 4B is  in  re lat ion  

wi th wound 4A,  which is  on photo 7 .  

CHAIRPERSON :    I t  is  a lso exi t?  

LT-COL MANGENA :    I t  is  the exi t .   And wound marked 1B,  

i t  is  not  v is ib le on  the photos,  but  i f  you look at  photo number  

10,  that  i s  where I  i l lust rated the possib le bul le t  t ra jector ies 10 

through the body .   

ADV NGCUKAITOBI SC :    I  see.   So,  the arrows are showing 

the d i rect ion of  the bul le ts?  

LT-COL MANGENA :    That  i s  correct ,  Chai r .   The ar rows are 

showing the  d i rec t ion of  the bul le ts .   Now,  i f  we look at  our  

bul le ts,  your  ent rance wi l l  be th is  one.   I t  ex i ted here  at  the  

back.   This one,  the ent rance in  3A,  i t  goes back,  i t  ex i ts  here  

on 3B.   And then 1A,  i t  ex i ts  on the arm,  comes in ,  i t  ex i ts  

again on the chest ,  and then exi ts  around that  area.  

CHAIRPERSON :    You said 1A is  ex i t .   I  thought  you said i t  20 

is  ent ry .   

LT-COL MANGENA :    1A here is  the ent rance.  

CHAIRPERSON :    Ent ry,  yes .   

LT-COL MANGENA :    And then the exi t  o f  i t ,  i t  is  here at  1B.    

CHAIRPERSON :    Yes,  thank you.  
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LT-COL MANGENA :    R ight ,  when you look at  paragraph 9,  

where I  have ment ioned that :  

 “A f ter  my observat ion of  the cr ime scene 

photos and post -mortem report  …”  

ADV NGCUKAITOBI SC :    Paragraph 9 of  your  report ?  

LT-COL MANGENA :    Of  my report ,  yes ,  on page 2A 178.   I t  

says:  

 “A f ter  my observat ion of  the cr ime scene 

photos and post -mortem report ,  I  came 

to the fo l lowing conclusions.   Based on 10 

the in format ion  obta ined f rom my 

observat ion,  I  am of  the opin ion that  the 

deceased was shot  whi le  in  two d i f fe rent  

posi t ions .   There are bul le t  t ra jector ies 

that  a re per fo rat ing the body of  the 

deceased in  a downward,  as stated in  

post -mortem report ,  as wel l  as those 

per forat ing in  upward through the body 

of  the deceased . ”  

 I  sa id :  20 

 “ I t  is  not  poss ib le to  conf i rm the 

possib le posi t ion of  the deceased when 

some of  the wounds were in f l ic ted  s ince 

there was no possib le bul le t  ho le or  

bul le t  marks v is ib le on photos that  
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emanate f rom the bul le t  on photos 

emanat ing f rom bul le t  per fo rat ing f rom 

the body of  the deceased .   The 

possib i l i ty  of  ho les in  the bed and not  

being v is ib le cannot  be excluded .   Ent ry 

wound marked A4 could have possib ly  

been in f l i c ted whi le  the deceased was in  

a standing posi t ion or  seated pos i t ion 

on the bed,  wi th  h is  upper body in  an 

upr ight  posi t ion .   The t ra jectory of  10 

wounds marked A1,  A2,  A3 and A5 are 

upward f rom lef t  to  r ight  and are 

consistent  wi th  the posi t ion  of  the  

deceased as he appears on the photos. ”  

ADV NGCUKAITOBI SC :    Yes,  can you just  s top there  

because that  por t ion d id in terest  me .   What  point  are you 

making here ,  was he shot  whi le  ly ing down or  not ?  

LT-COL MANGENA :    Right ,  the f i rs t  one I  sa id,  i f  we look at  

th is ,  where  you have ent rance wound marked A1 and exi t  

wound marked,  ag,  4A and exi t  marked 4B,  i f  in  a standing 20 

posi t ion,  your  t ra jectory i s  upward,  i t  enters here and i t  goes 

up,  i t  ex i t  a t  a  h igher posi t ion ,  because when you look at  

these ones,  these ones are going down,  so the ent rance are  

lower than your ex i t  and that  one is  that  d i rect ion.   So th is  

one is  f rom just  below the bel ly  but ton,  but  i t  ex i ts .   So in  a 
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s tanding up posi t ion,  i t  is  not  possib le he was shot  in  th is  

posi t ion .    

 But  the minute he s i ts  down,  i t  would make sense.   I f  

in  a seated posi t ion,  your  ent rance is  here and then your ex i t  

wi l l  be here ,  whereby he was shot  by somebody who was 

standing in  f rom o f  h im.   I f  he is  s tanding and i t  is  shot  at  h im 

l ike that ,  in  th is  d i rect ion,  i t  would make sense.   Your 

t ra jectory would be the same as tha t  one .  

ADV NGCUKAITOBI SC :    I  see.   Can you look at  photo 11 

and then perhaps just  repeat  what  you said in  reference to 10 

photo 11?  Yes,  that  one.  

LT-COL MANGENA :    Yes,  here is  photo 11.   I  wi l l  say the  

shooter  most  l ike ly would be standing here when he shot  at  

h im whi le  in  a seated posi t ion .   So your ent rance wi l l  be here  

and then your ex i t  wi l l  be here,  so i t  wi l l  be a t ra jectory that  

makes sense too.   And then the o ther  wounds which were  

in f l ic ted ,  when standing here,  shoot ing at  h im,  your  ent rance 

is  here,  your  ex i t ,  and then th is  one goes to that  d i rect ion .   

So i t  was most  l ike ly that  the f i rs t  wound could have been 

where he was shot  s tanding and then he fe l l ,  s i t  on the bed.   20 

The second one was in f l i c ted and when he s lumped to the 

backward,  the th i rd wound was in f l i c ted .  

ADV NGCUKAITOBI SC :    Yes,  so two of  those wounds were  

in f l ic ted whi le  he was in  a seated posi t ion .  

LT-COL MANGENA :    That  is  correct ,  Chai r .   
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ADV NGCUKAITOBI SC :    I  see.  

MS RAMAGAGA :    Can we say i t  was a seated posi t ion or  i t  

was e i ther  seated or  ly ing posi t ion ?  

LT-COL MANGENA :    The wound 4A and B would  be in  a  

seated posi t ion .  

MS RAMAGAGA :    Okay.  

LT-COL MANGENA :    And that  could be in  a posi t ion  where 

he was ly ing down towards h is back on the bed.  

MS RAMAGAGA :    Which one?  

LT-COL MANGENA :    That  would  be,  i f  you go back to the  10 

other  photo .   

ADV NGCUKAITOBI SC :    Photo 10.  

LT-COL MANGENA :    That  would be th is  one where i t  enters  

here and exi t  a t  the back .   But  th is  one is  when he was in  a 

seated posi t ion .  

MS RAMAGAGA :    Okay.  

LT-COL MANGENA :    Because i f  he  is  in  a standing posi t ion,  

i t  is  not  possib le that  i t  wi l l  be  -  th is  one most  l i ke ly  could be ,  

i t  is  e i ther  in  a seated posi t ion or  in  a standing up posi t ion .   

That  one would f i t .  20 

MS RAMAGAGA :    Okay,  thank you.  

ADV NGCUKAITOBI SC :    That  one seems to be st ra ight ,  1A 

to 1B.  

LT-COL MANGENA :    1A to  1B is  a st ra ight  one .   I t  could be 

whi le  he was seated or  whi le  he was in  a standing posi t ion .    



25 FEBRUARY 2026 –  DAY 32 

Page 116  o f  174  

ADV NGCUKAITOBI SC :    Yes,  bu t  3A to 3B,  he was e i ther  

ly ing down or  seated.   4A and 4B,  he was e i ther  ly ing down 

or  seated.  

LT-COL MANGENA :    4A,  4B,  he  was in  a seated posi t ion .   

And 3A,  3B,  he was in  a ly ing posi t ion.  

ADV NGCUKAITOBI SC :    Yes.   So i f  I  take the one,  so i f  you 

go to photo 2 and 3,  because both o f  them show him in a ly ing 

posi t ion ,  so  just  go to 3 for  now.   Can you use tha t  one to 

i l lust rate your point?  

LT-COL MANGENA :    To i l lust rate the point  on th is ?  10 

ADV NGCUKAITOBI SC :    Yes,  of  …[intervenes] .  

LT-COL MANGENA :    Of  th is  bul le t  …[ intervenes] .  

ADV NGCUKAITOBI SC :    Which of  those th ree would have 

been shot  whi le  he was in  that  posi t ion ?  

LT-COL MANGENA :    I  wi l l  say 3  which enters around th is  

area and then  the  exi t  is  at  the back.   Now i f  you are  looking 

at  i t  wi th  th is  one,  one wi l l  be here .   I t  goes through the body,  

but  i f  you are  standing here,  i t  is  not  possib le .   So your body 

has to be back in  th is  posi t ion,  in  a st ra ight  posi t ion,  where  

you can get  the cor rect  t ra jectory.   And i f  you look a t  the 4A 20 

and 4B,  4A wi l l  be here,  4B wi l l  be  at  the back .   Now i f  he is 

ly ing in  th is  posi t ion and you are  standing here,  i t  is  not  going  

to be possib le .   But  i f  he is  in  a seated posi t ion,  s t ra ight ,  

fac ing the shooter ,  i t  wi l l  be posi t ioned.    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .  
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CHAIRPERSON :    And the body being in  an upr ight  posi t ion,  

i f  you are seated .   

LT-COL MANGENA :    That  is  correct ,  Chai r ,  the body being 

in  an upr ight  posi t ion .  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  so the explanat ion fo r  th is  i s  

what ,  is  that  at  some point  he is  s tanding and they shoot  h im,  

but  he is  incapaci ta ted and s i ts  down,  they shoot  h im again,  

and then he l ies on the s ide,  then they shoot  h im again.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    So you were st i l l  a t  paragraph 9.2 

when I  s topped you,  of  your  report .  

LT-COL MANGENA :    I  say:  

 “The t ra jectory o f  wounds marked A1,  

A2,  A3 and 5A are upwards f rom lef t  to  

r ight  and are consistent  wi th  the 

posi t ion of  the deceased as he appears 

to  be on photo,  ly ing on the photo,  

where he is  l y ing on h is r ight  s ide.   I  am 

of  the opin ion that  these wounds were 20 

in f l ic ted when the deceased was ly ing 

on the bed,  as he appears on the photos 

3 and 4 .   The shooter  was posi t ioned in  

f ront  of  h im and next  to  the chai r  wi th  a 

f i rearm.   The area is  marked in  red as  i t  
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appears on photo 11 . ”  

ADV NGCUKAITOBI SC :    Yes,  we can see the chai r  on photo  

11.   

LT-COL MANGENA :    So around th is  area,  that  i s  where the 

shooter  could have been posi t ioned when in f l ic t ing these 

wounds.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   So tha t  covers 

f rom paragraph of  your  statement  219 r ight  up to 232 .   Now 

that  is  an analys is of  the wounds susta ined by the deceased.   

Now,  I  want  to  look at  the physica l  ev idence around that ,  10 

which is  what  you deal  wi th  at  233 .   I  mean,  there is  

something here which is ,  th is  appears to  be a bedroom and 

he is  seated on a bed .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  which means that  the 

pol iceman went  ins ide h is bedroom .   

LT-COL MANGENA :    That  is  cor rect ,  they were in  the 

bedroom.  

ADV NGCUKAITOBI SC :    And they shot  h im ins ide h is  

bedroom.  Now,  is  there anyth ing to be said about  the  20 

d istance between where the  shooter  i s  and where the body 

is?  

LT-COL MANGENA :    Chai r ,  I  cannot  comment  much about  

the d istance because there is  no  ment ion of  any v is ib le  

propel lant  par t ic les or  ta t too ing  on the body .   But  on the body,  
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you would  not  be able to  get  a ta t too ing because he is  

wear ing c lothes.   So i f  a  person is  wear ing c lothes,  the 

propel lant  par t i c les wi l l  not  penet rate the sk in but  wi l l  land 

on the c loth ing mater ia l  that  the person is  wear ing .   So i f  

there was ment ion of  that ,  then I  would be able to  determine 

more or  less how far  was the f i rearm when the wounds were 

in f l ic ted .   

ADV NGCUKAITOBI SC :    No,  I  am ta lk ing,  i f  we just  s t ick to  

photo 11,  the vers ion of  the pol ice you must  remember is  that  

th is  man was grabbing a f i rearm and shoot ing us.    10 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  when you just  look at  

the physica l  space wi th in which the shoot ing was tak ing  

p lace,  what  the probabi l i t ies are ? 

LT-COL MANGENA :    Chai r ,  i t  is  a  smal l  area,  i t  is  a  smal l  

d is tance,  so I  wou ld not  expect  them to be far  f rom h im when 

the wounds were in f l ic ted .  

ADV NGCUKAITOBI SC :    Yes,  because accord ing  to them, 

they were wi th h im and then he escaped them and then he 

took a f i rearm.   20 

LT-COL MANGENA :    And he grabbed a f i rearm .   

ADV NGCUKAITOBI SC :    Yes.   But  when you actual ly  look 

at  the physica l  space,  does i t  rea l ly  look possib le that  they 

were wi th h im and then he le f t  them to take a f i rearm and 

then,  yes,  actual ly  photo,  yes,  wel l ,  actual ly ,  in  the docket ,  
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my learned f r iend says we should look at  KM0055 ,  a t  photo  

10 there in  KM0055.   Yes,  that  is  the p ictu re .   I t  i s  showing 

the other  s ide,  wh ich is  where they were standing .    

CHAIRPERSON :    Where in  re lat ion  to that  p ink ish stuf f  next  

to  the door would they have been standing ?  

LT-COL MANGENA :    Chai r ,  I  wi l l ,  i f  you look at  the chai rs  

and i f  you look at  the previous photo,  so the area where they 

could have been standing would be around th is  a rea,  not  fa r  

f rom here .   

ADV NGCUKAITOBI SC :    And what  i s  your  est imate of  the  10 

square meters between that  and the deceased ?  Wel l ,  and 

the bed,  real ly ,  because he was s i t t ing on the bed when he 

was in i t ia l l y  shot .   F i rs t l y ,  he was standing up,  so i t  seems 

that  i t  would have been a very,  very  short  d is tance.   

LT-COL MANGENA :    I t  could have been a very,  very shor t  

space between the two .   I  th ink at  least  a meter  or  a meter  

and a hal f  away f rom the deceased .   

ADV NGCUKAITOBI SC :    Yes,  because I  am t ry ing to 

reconci le  th is  idea that  he le f t ,  he went  to  take a f i rearm and 

came back.   I t  does not  appear to  be supported by just  the 20 

physica l  ev idence .   

LT-COL MANGENA :    Chai r ,  that  is  how they expla in the i r  

s i tuat ions and when you look at  th is  photos,  the cr ime scene 

photos and the scenar io,  we compare what  they are  saying 

and what  you see in  the photos ,  i t  does not ,  i t  is  not  
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consistent  wi th ,  what  you see on the photos is  not  consistent  

to  what  they are saying in  the i r  s tatement .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  thank you.   So you  

have done paragraph 233,  234,  235 .   Can you deal  wi th  that ?    

LT-COL MANGENA :    23?  

ADV NGCUKAITOBI SC :    3 ,  234 and 235.  

LT-COL MANGENA :    A l l  r ight .   23?  

ADV NGCUKAITOBI SC :    233.  

LT-COL MANGENA :    233?  

ADV NGCUKAITOBI SC :    Yes.   10 

LT-COL MANGENA :    Right ,  in  233,  I  sa id :  

 “Some bul le ts  t ravel led upwards 

through the body f rom lef t  to  r ight .   

Some t ravel led backward and upwards.   

At  least  one t ravel led backward  and 

downward f rom r ight  to  le f t .   One bul le t  

was recovered f rom beneath the sk in in  

the back area and was descr ibed as a  

9mm fu l l  meta l  bu l le t .   The var ia t ion of  

bul le t  d i rect ion is  s ign i f i cant .   When a  20 

bul le t  t ravel  upward through the body,  i t  

usual ly  means that  the shooter  was 

posi t ioned lower than the body .   When a  

bul le t  t ravels downward through the 

body,  the opposi te  is  usual ly  the t ruth . ”  
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 Now,  in  th is  instance s where the bul le t  is  t ravel l ing  

f rom downward,  i t  is  in  instances where the v ic t im or  the  

deceased was in  a seated posi t ion ,  as i t  appears on wound 

number 4,  where i t  is  4A and 4B.  

ADV NGCUKAITOBI SC :    Yes,  thank you .   So that  is ,  you 

deal  wi th  that  at  236 .   237 you have expla ined and 238.   And 

239 and 240 you  have deal t  wi th  that .   And 241 r ight  up to 

246,  you have covered those in  your  explanat ion.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Cor rect ,  yes.   Now,  under your  10 

conclusions,  you said that  a 9mm was used and we know the  

k i l le r  because he has confessed that  he was the k i l ler ,  Er ic  

Nel .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Is  he  one of  those who once 

competed wi th Moster t  about  how many people can be k i l led ?  

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   I t  is  Moster t ,  

Er ic  Nel  and Van Tonder.  

ADV NGCUKAITOBI SC :    Yes.   Is  there anyth ing in  your  

conclusions that  you wish to h ighl ight  that  you have  not  had 20 

a chance to say? 

LT-COL MANGENA :    No,  Chai r ,  I  th ink I  have covered that .    

ADV NGCUKAITOBI SC :    Thank you.   Can we move to the  

next  scene,  which  is  Rustenburg  at  page 2/66.   Now,  th is  is  

the f i rs t  t ime we get  a case outs ide of  KwaZulu Nata l ,  which  
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is  the geographic  scope of  operat ion of  Cato Manor  and we 

have come across th is  name before.   The person they k i l led  

here is  Mr S i f iso Ndimande.   A l l  r ight ,  sorry,  before  you go 

there,  I  am to ld to  draw your at tent ion to paragraph 247.5 of  

your  conclusions.   So that  idea of  pul l ing a f i rearm f rom the 

p i l low comes f rom the statement  by Mr Er ic  Nel .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  what  do you say at  247.5 ?  

LT-COL MANGENA :    247.5,  I  sa id :  

 “The reconst ruct ion does not  support  10 

the suggest ion that  he was shot  whi le  

act ive ly reaching under a p i l low for  a  

f i rearm. ”  

ADV NGCUKAITOBI SC :    Yes,  thank you.   So we are in  

Rustenburg.   This i s  the k i l l ing of  Mr S i f i so Ndimande.   I f  I  

recal l ,  he is  one o f  those that  were k i l led in  reta l ia t ion of  the  

k i l l ing of  Super intendent  Choncho.   Could you te l l  us  br ie f ly  

what  was happening here ?  

LT-COL MANGENA :    Chai r ,  I  am t ry ing to recal l  th is  inc ident ,  

but  i t  s l ipped out  of  my mind .   20 

ADV NGCUKAITOBI SC :    Yes …[ in tervenes] .  

LT-COL MANGENA :    What  I  know is  that  they le f t  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Your report  is  at  2A276.  

LT-COL MANGENA :    2A276.   Yes,  I  have the report  wi th  me  
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here.   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    But  g iven the background of  the  

inc ident ,  I  cannot  recal l  i t  c lear ly .   

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  we have a number of  

s tatements f rom the pol ice of f icers f rom the docket  i tse l f .   So,  

i f  you go to RB0013,  yes,  that  s tatement  is  g iven by Inspector  

Moster t .    

LT-COL MANGENA :    This is  Moster t 's  handwr i t ing .   

ADV NGCUKAITOBI SC :    Oh,  I  see .   Now,  in  paragraph 1,  i t  10 

says:  

 “On Sunday 2009-09-20,  I  received 

in format ion regard ing the  suspect ,  

wanted on Bheki themba CAS 

113/01/2009,  murder.   In fo rmat ion  was 

that  the suspect  was h id ing in  

Rustenburg.   The same day,  at  10h00,  

Capta in Niva,  Inspector  Makanya,  

Inspector  Padayachee,  Inspector  

Gaines,  Sergeant  Mkhwanazi  and 20 

mysel f  proceeded to Rustenb urg.   The 

same day,  at  17 :20,  we arr ived.   At  

22h00,  the in former accompanied us to 

number 58 Scheid ing  Road,  Rustenburg  

where he pointed the house out  to  me .   
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A t  23:10,  the  members and I  entered the  

property .   Inspector  Padayachee and 

mysel f  remained at  the f ront  door.   At  

23:15,  Inspector  Padayach ee k icked the 

door .   As he entered,  I  not iced the 

suspect  to  jump f rom the couch .   He 

f i red  two shots  towards Inspector  

Padayachee and I .   We returned f i re  and 

as the suspect  fe l l  to  the ground,  the  

p isto l  was st i l l  in  h is  hand  and as he 10 

t r ied to get  up and I  f i red a fur ther  two 

rounds towards h is upper body area wi th  

my 9.77 Z88 p isto l  wi th  ser ia l  number  

…”  

 And then he gave the ser ia l  number .   So that  is  h is  

vers ion that  th is  a l leged suspect  actual ly  shot  at  them and 

then he shot  back.   So,  can you star t  a t  paragraph 249 of  

your  statement .  

LT-COL MANGENA :    Paragraph?  

ADV NGCUKAITOBI SC :    249.  20 

LT-COL MANGENA :    249.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Paragraph 249,  background:  

 “On the 9 t h  o f  October 2012,  dur ing  the 

course of  my of f ic ia l  dut ies as a forensic  
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ba l l i s t ic  examiner ,  I  a t tended the cr ime 

scene at  House No 58 Scheid ing St reet ,  

Rustenburg North at  the request  of  

invest igator  Mosiapoa of  the IP ID.   Upon 

ar r iva l  a t  the scene,  I  conducted an 

examinat ion,  a fo rensic examinat ion of  

the premises for  the purpose of  

reconst ruct ing the shoot ing  inc ident .   

On observat ion of  the scene,  I  on ly  

not iced th ree possib le bul le t  ho les in  10 

the wal l  ins ide the room .  The fu rn i ture  

was removed s ince the re  were  new 

occupants.   On the same day,  I  received 

the fo l lowing documents  f rom 

invest igator  Mosiapoa,  which were to be 

ut i l ized in  cr ime scene reconst ruc t ion .   

The post -mortem report  compi led  wi th 

reference booking DR710/2009 

compi led by Dr  Menyato  Rgeinald 

Makat i ,  dated 21 September 2009 .   A 20 

statement  by Inspector  Paul  Moster t .   A 

statement  by Constable  Padayachee.   

The in tent ion and scope of  the forensic  

examinat ion compr ised of  the fo l lowing .   

Cr ime scene reconst ruct ion,  bul le t  
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t ra jector ies determinat ion,  and expert  

op in ion concern ing the mat ter  o r  the 

case. ”  

ADV NGCUKAITOBI SC :    So you are about  to  star t  medical  

analys is and there wi l l  be sensi t i ve p ic tures  shown .   

Paragraph 254,  you can do that  wi th  reference to the  images .    

LT-COL MANGENA :    Right ,  Chai r ,  on the  photos tha t  I  have  

there is  no ,  most  of  the bul le t  wounds  …[indist inct ]  on the 

photos.   I t  is  on ly the posi t ion o f  the deceased and the  

gunshot  wound through the head,  that  i s  there .   R ight ,  on  10 

2.254:  

 “The deceased susta ined mul t ip le  

gunshot  wounds to the orb i ta l  reg ion,  

which is  wound one,  that  i s  on the head .   

And wound two is  at  the neck.   Wound 

three is  on  the shoulder  and wound four  

is  on the b icep  and wound f ive is  on  the 

back,  wound s ix ,  wound seven,  and 

wound e ight .   In  terms of  the post -

mortem report ,  the wound pat te rns show 20 

that  one bul le t  passed th rough the head 

and the neck,  and the same bul le t  re -

entered the body at  the shoulder  and 

exi ted th rough the arm .   Another  bul le t  

caused the angled ent ry wound and 
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t rave l led downwards.    

The cr ime scene analys is and reconst ruct ion .   The 

downward t ra jectory through the orb i ta l  

reg ion of  the head made i t  imposs ib le 

that  the deceased was standing up 

st ra ight  o r  ly ing f la t  when these wounds 

were in f l i c ted,  when the shots were 

f i red .   The most  probable cause  …” 

[ in tervenes]  

ADV NGCUKAITOBI SC :    A l l  r ight ,  can we just  s top there  10 

because I  need you to help us to understand some of  these 

conclusions .   So le t  us star t  wi th  photo 3 at  page 2A/281.    

CHAIRPERSON :    Which photos? 

ADV NGCUKAITOBI SC :    Photo 3,  Madam Chair .  

CHAIRPERSON :    Page 2? 

ADV NGCUKAITOBI SC :    Page 2A -281.   Yes,  now what  a re  

we looking at  there?  

LT-COL MANGENA :    In  photo 3,  that  i s  where we see the  

posi t ion of  the body of  the deceased.    

ADV NGCUKAITOBI SC :    Yes,  but  what  a re the ,  I  mean,  20 

there is  obviously  a lo t  o f  b lood there .  

LT-COL MANGENA :    Yes …[intervenes] .   

ADV NGCUKAITOBI SC :    What  is  that  ind icat ive  

…[intervenes] .  

LT-COL MANGENA :    There is  a pool  of  b lood …[ intervenes] .  
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ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    On the s ide,  r ight -hand s ide and just  

above the head.   

ADV NGCUKAITOBI SC :    Yes,  ind icat ive of  what?  

LT-COL MANGENA :    The b leeding f rom the wounds that  the  

deceased susta ined  and th is  shows that  the posi t ion of  the  

body was moved or  was changed .   I f  we look at  the b leeding 

that  i s  here,  f rom there  you see that  i t  moved to tha t  s ide ,  i f  

we look at  the saturat ion of  the b leeding on the T -shi r t  o f  the 

deceased a long the le f t  shoulder .   So basica l l y  th is  par t  was 10 

most  l ike ly here .   And when they moved the body to that  s ide,  

i t  on ly c reated th is  t ra i l  and then the posi t ion is  changed .    

ADV NGCUKAITOBI SC :    Yes,  thank you.   And then in  photo  

4,  now in photo 4 ,  what  I  want  to  draw your at tent ion to are  

those green cones.   What  do they show?  

LT-COL MANGENA :    The green cones could show that  i t  is  

e i ther  the bul le t  o r  the car t r idge cases or  both bul le ts and the 

car t r idge cases f rom the cr ime scene .   

ADV NGCUKAITOBI SC :    Yes.   So that  means that  there  

were seven car t r idges or  bul le ts that  were recovered f rom the 20 

cr ime scene.  

LT-COL MANGENA :    I t  would be bu l le ts and car t r idge cases ,  

seven bul le ts and car t r idge cases .  

ADV NGCUKAITOBI SC :    Discovered f rom …[ intervenes] .  

LT-COL MANGENA :    Recovered f rom the cr ime scene,  yes .    
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ADV NGCUKAITOBI SC :    From the cr ime scene,  yes.   A l l  

r ight ,  because they c la im that  he a lso d ischarged h is own 

f i rearm.  

LT-COL MANGENA :    That  is  what  they are a l leg ing,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  then where you were  

looking …[intervenes] .  

ADV BALOYI -MERE SC :    Sorry ,  Advocate,  before you 

proceed.  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    What  could have been the  reason 10 

to move the body f rom i ts  or ig inal  posi t ion?  Would i t  have 

been to take p ic tures or  what  other  reason could  i t  have 

been?  

LT-COL MANGENA :    Chai r ,  somet imes i t  would depend.   I t  

would be when they  are  tak ing p ictures of  the  body or  i t  would  

be when the paramedics are there to cer t i fy  h im dead.   In  

some instances,  they  wi l l  turn the body so that  they can 

check.  

ADV NGCUKAITOBI SC :    Ja.  

ADV BALOYI -MERE SC :    Thank you.  20 

ADV NGCUKAITOBI SC :    Thank you,  madam.  And then I  

want  to  go to photo 5 and 6,  which is  at  2A -282.  

LT-COL MANGENA :    On photo 5  and photo 6 wou ld be ,  i t  

shows the posi t ion of  the car t r idge case,  which is  J .   And here  

you wi l l  see the bul le t  marks or  the  bul le t  defects on the wal l  



25 FEBRUARY 2026 –  DAY 32 

Page 131  o f  174  

and on th is  room div ider .  

ADV NGCUKAITOBI SC :    And when you look at  them, at  

photo 6,  what  are  they consistent  wi th ,  wi th  what  type of  a  

f i rearm?  

LT-COL MANGENA :    I t  is  most  l ike ly a handgun,  a p is to l .  

ADV NGCUKAITOBI SC :    A  p is to l .   And that  is  the handgun 

that  Mr Moster t  used.   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  just  on that  point ,  I  

mean,  I  never see in  these p ictures and cases and dockets  10 

Mr Moster t  us ing  a machine gun .   He is  a lways carry ing a 

9mm.  

LT-COL MANGENA :    Chai r ,  in  most  cases where Warrant  

Of f icer  Moster t  is  involved,  he is  us ing a p is to l ,  not  a  r i f le .  

ADV NGCUKAITOBI SC :    Yes.   But  in  terms of  the deadly  

impact ,  which one is  deadl ie r  between a p isto l  and a r i f le ?   

LT-COL MANGENA :    Chai r ,  I  would say both of  them are  

deadly,  but  the r i f le  is  more because i t  has a lo t  o f  pressure .   

I t  has a lo t  o f  energy that  i t  is  t ransferr ing to your body.   So 

the r i f le  would be more ef fect ive than a p isto l  i f  you compare 20 

i t  when shoot ing at  a  person d i rect ly .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    But  in  shoot ing at  a  person,  maybe 

ins ide the vehic le  or  behind any other  object ,  I  would say a  

p is to l  would be,  in  most  cases,  compared to a 5.56,  your  
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p is to l  would be more ef fect ive than the r i f le .  

ADV NGCUKAITOBI SC :    A  p is to l  i s  ef fect ive ? 

LT-COL MANGENA :    When shoot ing behind an objec t .   

ADV NGCUKAITOBI SC :    Oh,  I  see .  

LT-COL MANGENA :    L ike,  say  a person,  you are  shoot ing at  

a  person who is  ins ide the vehic le ,  as I  sa id,  wi th  the 5.56,  

when i t  h i ts  the door panel  o r  the panels of  the  vehic le,  those 

bul le ts,  the  5.56,  f ragment  easier .   But  wi th  a 9mm, i t  wi l l  not  

f ragment ,  i t  wi l l  just  go through .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  so when you look 10 

at  the posi t ion ho les in  LK ,  photo 6 ,  those wi l l  be consistent  

wi th  a 9mm?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  and we know here  that  Mr  

Moster t  actual ly  used a 9mm.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And then photo 7 and photo  

8,  they are the same holes but  in  c loser  proximi ty .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Photo 7 and 8?  20 

LT-COL MANGENA :    Photo …[ incomplete] .  

ADV NGCUKAITOBI SC :    Yes,  7  and 8,  you agree those 

would be consistent  wi th  a 9mm ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And then there are fur ther  
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ho les again at  photo 9 and 10 on the wal l .   

LT-COL MANGENA :    Yes,  that  i s  correct .   The bul le t  ho le 

was marked B on the wal l .    

ADV NGCUKAITOBI SC :    Yes,  i s  that  a lso consistent  wi th  

the 9mm?  

LT-COL MANGENA :    That  is  a lso consistent  wi th  the  9mm .  

ADV NGCUKAITOBI SC :    Yes.   and then there is  photo 11 

and photo 12.    

LT-COL MANGENA :    Photo 11,  photo 12,  i t  is  two d i f ferent  

holes.   The one a t  photo 11 is  marked B .   I t  is  the same one 10 

that  we see on photo 10,  photo 9 ,  10.   And then there is  photo,  

bul le t  ho le marked A  which is  in  the sofa and in  the wal l .    

ADV NGCUKAITOBI SC :    Yes.   Yes,  now,  then I  want  to  take 

you to 13 and 14,  because that  i s  where  you were g iv ing the  

explanat ion of  the,  at  paragraph 254 and 255 of  your  

statement ,  so star t ing wi th 13 .  

LT-COL MANGENA :    S tar t ing wi th photo 13,  i t  is  showing 

the posi t ion of  the deceased,  and as I  have expla ined where  

the body was turned over .   Or ig inal l y  i t  was ly ing  on the  

stomach or  on the f ront  par t ,  and then here  on photo ,  i t  is  20 

moved.   I t  is  ly ing  on i ts  back now.  

ADV NGCUKAITOBI SC :    Yes.   Now when you look at  photo  

14,  which is  a wound next  to  the r ight  eye.  

LT-COL MANGENA :    That  i s  correct ,  Chai r .   When you look 

at  that  wound,  i t  is  on the r ight  temple,  and that  is  the  
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ent rance wound.   

ADV NGCUKAITOBI SC :    And when i t  says only one wound  

…[indist inct ] .  

LT-COL MANGENA :    Chai r ,  what  i s  important  in  th is  instance 

is ,  i f  we look at  the wounds,  le t  us  go back to paragraph 254 .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    The deceased susta ined mul t ip le  

gunshot  wounds on the opt ica l  reg ion,  which is  wound one .   

That  is  the wound that  you are looking at  now.   That  is  the  

head wound.   And then the wound two would be on the neck .   10 

And then wound three would be on the shoulder .   And wound 

four  would be on the b icep  and backward .   Now i f  you look at  

these wounds that  I  have just  ment ioned,  i t  g ives the  

impression that  these wounds were f rom the same bu l le t ,  so  

i t  is  only one shot  f i red .    

 So what  I  am looking at  now,  and I  want  to  expla in  

f rom th is  photo,  i f  we look at  th is  photo,  i f  we look at  th is  

wound,  we have a  l ine  here .   The wound is  here,  and then we 

have a l ine around here.   That  is  what  we cal l  the  muzzle 

impr int .   Wi th the muzzle impr int ,  i t  shows that  when the shot  20 

was f i red,  the f i rearm was pressed against  the head .  

ADV NGCUKAITOBI SC :    I  see.  

LT-COL MANGENA :    So th is  is  a contact  shot  where the 

f i rearm is  p ressed against  the head.   So when the gas that  

comes f rom the muzzle of  the f i rearm penet rates the wound,  
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the sk in would expand a  l i t t le  b i t ,  and the contact  would go 

back to i ts  o r ig ina l  posi t ion .   When i t  expands,  i t  p icks  up the  

muzzle of  the f i rearm .   This is  the muzzle of  the f i rearm.   So 

when you look at  th is  wound,  how he was shot ,  the head of  

the deceased s lan ted to the le f t .   The f i rearm is  p ressed here .   

A shot  i s  f i red.   I t  enters here .   I t  ex i ts  on the neck .   I t  enters 

on the shoulder .   I t  ex i ts  on the b icep .  

ADV NGCUKAITOBI SC :    And …[ in tervenes] .  

MS RAMAGAGA :    No,  just  a  minute.   A re you saying i t  must  

have been agains t  the skul l?   10 

LT-COL MANGENA :    I t  is  p ressed against  the head .   I t  i s  

pressed against  the  -  so the f i rearm basica l l y  was pressed 

against  the head of  the deceased.  

ADV NGCUKAITOBI SC :    Yes,  and you deal  wi th  that  at  

paragraph 257.   Can you just  deal  wi th  that  paragraph ,  just  

read i t  out .  

LT-COL MANGENA :    - :  

 “The most  probable posi t ion was that  

the deceased was in  a kneel ing pos i t ion 

in  f ront  of  a  stand ing shooter .   The skul l  20 

f racture adjacent  to  wound two could 

have resul ted in  an impact  on the f loor  

upon col lapsing . ”  

ADV NGCUKAITOBI SC :    So as I  understand then,  you are  

saying two th ings .   The one is  that  the f i rearm was pressed 
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against  h is  head ,  but  a lso he must  have been in  a kneel ing  

posi t ion .   

LT-COL MANGENA :    He must  have been in  a lower posi t ion ,  

most  l ike ly in  a kneel ing posi t ion .   I t  could have been a s i t t ing 

posi t ion where the shooter ,  the shooter  d id not  shoot  at  h im 

whi le  he was in  a  standing posi t ion ,  because i f  he  had been 

in  th is  posi t ion,  i t  w i l l  be in  and out .   But  i f  he is  kneel ing 

down and shot  in  th is  d i rect ion,  your  bul le t  enters here ,  i t  ex i t  

where he is  in  th is  posi t ion ,  because i f  he is  in  a standing 

posi t ion ,  in  th is  posi t ion,  the neck is  s lanted to the le f t ,  i t  10 

would be very d i f f icu l t  fo r  h im to shoot  in  th is  posi t ion.   But  

i f  he is  e i ther  in  a kneel ing posi t ion,  he  wi l l  be shot  in  th i s  

posi t ion where the head wi l l  be s lanted to the le f t ,  i t  enters  

here,  i t  ex i t  on the neck,  i t  enters on the shoulder ,  and exi t  

on the b icep .   

ADV NGCUKAITOBI SC :    And then paragraph 258 .   

LT-COL MANGENA :    On paragraph 258 :  

 “The b lood satura t ion pat te rn ind icated 

that  the deceased in i t ia l ly  was ly ing 

down and was subsequent ly  moved. ”  20 

 So that  is  what  I  was expla in ing,  that  he was in i t ia l l y  

ly ing on h is stomach and then  he was changed,  the  posi t ion  

was changed to be on h is back .  

ADV NGCUKAITOBI SC :    You have deal t  wi th  259,  which is  

what  you cal l  the muzzle impr int .   
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LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Can you just  g ive us your expert  

op in ion on th is  vers ion that  has been g iven by Inspector  

Moster t  that  basica l l y  th is  was an exchange of  f i re  because 

the deceased shot  at  h im,  he shot  back .   

LT-COL MANGENA :    Chai r ,  I  . . . [ in tervenes] .  

ADV NGCUKAITOBI SC :    And he c la ims,  accord ing to h is  

statement ,  that  i t  is  actual ly  a number of  shots that  he shot ,  

but  the fata l  one is  one .   

LT-COL MANGENA :    Chai r ,  I  would say the shot  that  was 10 

in f l ic ted is  th is  one,  where he was shot ,  but  I  do not  see any 

other  shots f i red towards h im where he was away f rom him ,  

because in  th is  one,  i t  is  a t  c lose range and the f i rearm is  in  

contact ,  so meaning the deceased was very c lose to Most er t ,  

but  the f i rearm was in  contact  wi th  the head of  the deceased 

when the wound was in f l ic ted .   I t  is  not  that  he was there and 

then he was shoot ing at  Most er t ,  Moster t  was shoot ing back 

at  h im.   I t  is  not  possib le.   I  do not  agree wi th that  vers ion .    

ADV NGCUKAITOBI SC :    But  you a lso say i t  is  just  

impossib le .  20 

LT-COL MANGENA :    I t  is  impossib le for  that .  

ADV NGCUKAITOBI SC :    And i f  your  opin ion is  that  i t  is  

impossib le,  then I  wi l l  be arguing to the panel  that  he is  ly ing.    

LT-COL MANGENA :    I  would say so,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Your conclusions 
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are at  261 to 265 ,  i f  there is  anyth ing there that  you wish to  

add that  you have  not  sa id so far .   Sorry,  I  mis led you.   At  

paragraph 259,  the photographs 15 and 16,  you had  not  

actual ly  deal t  wi th  them .   They are  at  21-288.   I  need to g ive  

you a chance to comment  on them.  

LT-COL MANGENA :    2?  

ADV NGCUKAITOBI SC :    2A-288.   

CHAIRPERSON :    The photograph at  photo 15 looks s imi la r  

to  photograph 14,  which you descr ibed ear l ier .   Am I  r ight?  

LT-COL MANGENA :    That  i s  correct ,  Chai r ,  that  is  the one 10 

that  I  have expla ined ,  because I  sa id th is  is  the posi t ion of  

the wound.   And i f  you go to  the next  photo,  photo 16,  that  i s  

where the muzzle  impr int  is  c lear .   

ADV NGCUKAITOBI SC :    Oh,  I  see .  

LT-COL MANGENA :    I t  i s  a  c lose-up photo of  the  muzzle 

impr int  o f  the f i rearm.    

ADV NGCUKAITOBI SC :    And then you a lso deal t  wi th  what  

you cal l  the saturat ion of  the b lood,  which is  in  photo 17 .   

LT-COL MANGENA :    Yes.   On photo 17,  that  i s  why I  sa id,  

i f  you look at  th is  par t ,  the saturat ion of  b lood,  i t  was 20 

or ig inal l y  here.   So when they moved the bodies to the s ide,  

and then that  s ide came to th is  s ide,  you see th is .   Because 

i f  the or ig inal  posi t ion would be th is ,  b leeding would be 

downward,  but  would not  go upward s.   I f  he is  b leeding on 

the shoulder  and he is  rest ing  on the back,  the b leeding f rom 
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th is  wound would  not  come to the d i rect ion,  would go to the 

lower area because of  g ravi ty .   I f  you look at  th is ,  your  

b leeding goes down there  f rom the nose.   I t  does not  go to 

that  d i rect ion.   I t  wi l l  go down because of  the gravi ty .   

ADV NGCUKAITOBI SC :    Yes,  no,  thank you.   A l l  r ight ,  so  

you have covered everyth ing in  your  report .   And d id you say 

you wanted to comment  on your  conclusions,  o r  are you 

sat is f ied that  you  have …[ intervenes] .  

LT-COL MANGENA :    Chai r ,  I  am sat is f ied wi th i t .   

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you .   Then 10 

…[intervenes] .  

ADV BALOYI -MERE SC :    Can I  ask a quest ion .  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Accord ing to the wi tness 

explanat ion,  i t  seems that  i t  was just  one bul le t ,  and correct  

me i f  I  am wrong,  one bul le t  that  went  through the head,  out  

and in to the shoulder ,  out  through the b icep.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV BALOYI -MERE SC :    And then,  but  not  unless you are  

referr ing to only those that  you could see f rom the photos,  20 

but  at  260,  at  paragraph 260,  you refer  to  the shots to  chest  

were most  l ike ly subsequent  shots to  the head wound one and 

two.   Does i t  mean that  there were fur ther  shots ?  

LT-COL MANGENA :    There were fur ther  shots f i red,  but  the 

wounds are not  v is ib le on the photos ,  that  is  why I  could  not  
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e laborate more on them, because I  do not  have any photos of  

those wounds.  

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Yes,  I  mean,  that  one shot ,  I  

suppose we have used the word fata l .    

LT-COL MANGENA :    This wi l l  be the fata l  shot  that  went  

through the head .   

ADV NGCUKAITOBI SC :    Yes.   So is  that  the point  you are  

making,  that  the s ingle fa ta l  shot  was that  one ? 

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    Yes.   But  I  suppose i f  the point  

made is ,  you know,  is  to  be considered,  accord ing to your 

explanat ion,  he would have been shot  f i rs t  f rom the head and 

rendered incapaci ta ted,  and then shot  again on the chest .  

LT-COL MANGENA :    Chai r ,  tha t  is  why I  sa id I  cannot  

comment  more on the chest  wounds,  because I  have  not  seen 

them.  I  do not  know how they appear .   But  i t  could be that  

he was shot  maybe f i rs t  on the head,  or  was shot  f i rs t ,  that  

is  why he was down,  and then the head shot  was jus t  to  f in ish  

h im.    I t  is  possib le a lso in  the scenar io .   20 

ADV NGCUKAITOBI SC :    Yes,  because you say the head 

was def in i te ly  e i ther  h im s i t t ing down or  kneel ing .   

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   But  I  suppose …[intervenes] .  

LT-COL MANGENA :    But  I  wi l l  th ink  i t  wi l l  be in  a,  most  l ike ly  
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in  a  kneel ing posi t ion,  because i f  in  a seated pos i t ion he 

would fa l l  easier ,  but  i f  in  a kneel ing posi t ion,  because the 

skul l  has cracked,  so i t  would be the  impact  when they h i t  the  

f loor ,  creat ing the cracking,  because the bul le t  has a l ready 

caused damage to the skul l .   On impact ,  i t  wi l l  cause more  

damages to c rack the skul l .   

ADV NGCUKAITOBI SC :    Yes.   Yes,  I  mean,  yes,  i t  would  

a lso be d i f f icu l t  fo r  the actual  gun to touch the sk in,  which is  

what  you found.   

LT-COL MANGENA :    On?  10 

ADV NGCUKAITOBI SC :    Yes,  I  am saying that  unless he is  

in  a f ixed posi t ion,  i t  would be d i f f icu l t  fo r  the gun to touch 

the sk in .   

LT-COL MANGENA :    That  is  correct ,  yes .   

ADV NGCUKAITOBI SC :    Thank you.   Can we go to Estcourt  

a t  269.   

CHAIRPERSON :    Before you go to  Estcourt ,  we wi l l  take a  

comfor t  break fo r  15 minutes .   Before we do that ,  d id  I  hear  

you correct ly  that  Mr Moster t  was using a 9mm?  

LT-COL MANGENA :    That  is  correc t ,  Chai r .   He was using a 20 

p isto l ,  9mm pisto l .  

CHAIRPERSON :    And a l l  these wounds,  the in jur ies,  were 

susta ined as a resul t  o f  the use of  the 9mm , a l l  o f  them?  

LT-COL MANGENA :    That  i s  correc t .   The wounds tha t  I  have  

just  expla ined  here were f rom a 9mm pisto l .  
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CHAIRPERSON :    But  what  do you make of  the statement  of  

Inspector  Padayachee at  RB0011,  paragraph ,  at  RB0012.   

Maybe you can read f rom the previous paragraph ,  but  he  

says,  he descr ibed where th is  suspect  was s i t t ing .   He f i red  

two shots,  that  i s  the suspects,  a t  us wi th a handgun.   I  f i red  

three shots at  the suspect  wi th  my R5 r i f le ,  ser ia l  number 

324847.   Is  that  consistent  wi th  the  in jur ies susta ined ?  

LT-COL MANGENA :    Chai r ,  the  in ju r ies susta ined by the  

deceased,  the wounds that  I  have just  ment ioned here,  were  

not  in f l i c ted by a r i f le .   I t  is  a  p is to l .   So i f  he said he f i red,  10 

maybe i t  could be the wounds susta ined in  the body that  we 

do not  know of .   Accord ing to the post -mortem,  there were  

some wounds on the body,  but  I  do not  know those wounds,  I  

could  not  see.   There is  no p ictu res of  the wounds that  were  

provided.   So I  would say the wounds susta ined here,  i t  is  

f rom a contact  shot  wi th  a p is to l ,  but  not  a r i f le ,  and that  

would be the fata l  shot .   

CHAIRPERSON :    Supposing Mr Padayachee is  cor rect ,  he  

shots at  deceased three t imes wi th a R5 ,  what  would have 

then happened to th is  body? 20 

LT-COL MANGENA :    Chai r ,  the wounds would be,  I  th ink 

they would be v is ib le .   Even the c loth ing,  we would be able  

to  see the b leeding f rom the c loth ing f rom those wounds.   

That  is  why I  am saying i f ,  the only wounds that  I  could see 

was those ones .   But  the others,  I  do not  see.   I f  we look at  
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photo number 17,  r ight ,  on photo number 17,  i f  you look at  

the whole body here,  there is  no other  wounds.   The only  

wounds are th is  one and the ones that  come  f rom,  that  ex i ted  

here.   So these are the only wounds that  are v is ib le on the  

photos.   So i f  he shot  wi th  an R5,  then there is  no wound that  

would be f rom an R5 that  i s  v is ib le on the body  here.  

CHAIRPERSON :    But  i f  that  were so,  having expla ined to us  

the ef fect  o f  us ing a r i f le ,  an R5,  what  could have happened 

to th is  body? 

LT-COL MANGENA :    Chai r ,  i t  would depend on where the  10 

bul le ts h i t  the body .   I f  i t  would  h i t  the body somewhere  

around the body,  then the wounds would be huge ,  wi l l  not  be  

the same s ize or  the same diameter  as the wounds f rom a  

p isto l .    

CHAIRPERSON :    The l i ke l ihood is  that  Detect ive  

Padayachee is  no t  te l l ing the t ruth ,  because the p ictures are  

not  consistent  wi th  what  he descr ibes in  h is  statement .    

LT-COL MANGENA :    Chai r ,  the l ike l ihood would be,  I  would  

say i t  would be that  he missed and the bul le t  e i ther  h i t  the  

f loor ,  h i t  something ,  f ragmented,  c reated a l l  the bul le t  ho les  20 

that  we see ins ide the house or  ins ide that  room .   

CHAIRPERSON :    And when a statement  such as th is  i s  

made,  where an of f icer  says,  I  used an R5,  you know that  

R5 ’s are not  used by the pol ice,  am I  cor rect ?  

LT-COL MANGENA :    The R5 are used by the pol ice.   
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CHAIRPERSON :    Are used by the pol ice.  

LT-COL MANGENA :    That  is  correct ,  Chai r .   

CHAIRPERSON :    Should th is  f i rearm  not  have been taken 

for  test ing?  

LT-COL MANGENA :    I t  would have been taken fo r  test ing  

a lso.  

LT-COL MANGENA :    As wel l  as the p isto l  that  was used by 

Mr Moster t?   

LT-COL MANGENA :    Moster t ,  t hat  is  cor rect ,  Chai r .   

CHAIRPERSON :    Were they? 10 

LT-COL MANGENA :    I  am not  sure .   I  am not  sure.   

CHAIRPERSON :    You mean that  …[ intervenes] .  

LT-COL MANGENA :    Because,  Chai r ,  I  went  to  the  scene in  

2012 and the inc ident  occur red in  2008 .   So I  would  not  know,  

in  2009,  I  would,  I  am not  sure i f  i t  was taken to the lab.  

CHAIRPERSON :    In  most  of  these cases,  inc luding th is  very  

one,  IP ID was involved .   

LT-COL MANGENA :    That  is  cor rect ,  Chai r ,  i t  was 

invest igated by IP ID.  

CHAIRPERSON :    Mr Mos iapoa.  20 

LT-COL MANGENA :    Mosiapoa.   And Mosiapoa in  2012 was 

par t  o f  the IP ID team that  was invest igat ing  Cato Manor  in  

KZN.    

CHAIRPERSON :    Yes.   And he was a lso involved in  the  

Rustenburg case.   
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LT-COL MANGENA :    Yes,  Chai r .   

CHAIRPERSON :    Would he have been obl iged,  as an 

invest igator ,  to  take these f i rearms for  test ing ?  

LT-COL MANGENA :    Chai r ,  i t  depends on the invest igat ing  

of f icers.   In  some instances,  they w i l l  take the f i rearms there  

and test  them, and send them for  test ing .   But  in  some 

instances,  the invest igat ing  of f icer  would make arrangements 

that  the f i rearms must  be brought  for  bal l i s t ic  test ing .   

CHAIRPERSON :    Yes,  I  am saying these are mat ters 

involv ing pol ice.   That  is  why IP ID is  involved .  10 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    And Mr Musiapoa,  who then refer red these 

mat ters to  you,  should have been in  a posi t ion to cause these 

f i rearms to be taken for  test ing fo r  the completeness of  the  

invest igat ion.  

LT-COL MANGENA :    That  is  correc t ,  Chai r .   I  th ink i f  we can 

go back,  maybe,  because I  do not  have a l l  the documents,  i t  

probably was taken in  2009 to the lab for  examinat ion .   I  

cannot  recal l  i f  i t  was taken or  not ,  but  i t  might  be that  i t  was 

taken in  2009.   And when we were  doing the cases in  2012,  20 

the f i rearms were  a l ready there .   I t  is  possib le .   

CHAIRPERSON :    But  i f  that  were  so st i l l ,  the test ing may 

have been done in  2009,  you would  expect  the i r  resul ts  to  be  

inc luded in  the docket ?  

LT-COL MANGENA :    That  is  cor rect ,  Chai r ,  I  would  expect  
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the resul ts  to  be in  the docket .   

CHAIRPERSON :    But  there are no such resul ts  in  the dockets  

before us? 

LT-COL MANGENA :    I  am not  sure i f  they were in  the  

dockets,  but  here I  do not  have those resul ts .   

CHAIRPERSON :    Thank you,  Counsel .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

ADV BALOYI -MERE SC :    Chai r ,  I  have a quest ion,  but  I  can 

reserve i t  for  a f te r  the short  break .   

CHAIRPERSON :    May my s is ter  just  pa rk  the quest ion,  and 10 

we wi l l  cont inue a f ter  a  tea break,  a f ter  15 minutes.   That  wi l l  

take us to 20 to 5,  and we wi l l  ad journ at  quarter  past  5 .   

Thank you.    

ENQUIRY ADJOURNS 

ENQUIRY RESUMES  

CHAIRPERSON :    Good af te rnoon everyone .   Good af ternoon 

Colonel  Mangena.    

LT-COL MANGENA :    A f ternoon,  Chai r .  

CHAIRPERSON :    Ntate Chauke,  good af ternoon.   You are  

st i l l  under oath,  s i r .  20 

LT-COL MANGENA :    I  am st i l l  under oath,  Chai r .  

CHRIS MANGENA    (s t i l l  under oa th)  

CHAIRPERSON :    You may proceed,  Coun sel .  

ADV NGCUKAITOBI SC :    I  thought  there  was a quest ion  f rom 

the panel .  
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ADV BALOYI -MERE SC :    Yes,  I  have a quest ion .  

CHAIRPERSON :    Oh,  by the way.   

ADV BALOYI -MERE SC :    L ieutenant  Colonel  Mangena,  the,  

I  assume,  and correct  me i f  I  am wrong,  that  the person or  

of f ic ia l  that  is  more qual i f ied to te l l  us about  the  wounds on 

a deceased body is  the doctor  who,  the pathologist .   Am I  

correct?  

LT-COL MANGENA :    Chai r ,  you are cor rect .  

ADV BALOYI -MERE SC :    Okay.   I  would  l ike to  refer  you to  

RB0059.   Are you there?  Okay,  yes.   I f  you can assist  us to  10 

reconci le ,  and th is  comes as a fo l low -up to the quest ion that  

was asked by my s is te r  about  the r i f le  a l legat ion ,  so,  i f  you 

can assist  us,  because the patholog ist  obviously hand led the  

body and checked and recorded a l l  wounds .    

 Can you go through  that  C,  external  appearances of  

body and condi t ions of  l imbs ,  and assist  us whether  there is  

any ind icat ion of  a  wound that  was in f l i c ted by a  r i f le  or  

whether  th is  summat ion accords wi th the conclusion that  you 

came to in  your  own report .   

 Advocate Ngcuka i tobi ,  I  am not  sure,  maybe t h is ,  20 

maybe th is  should be read in to the record because i t  might  

be that  I  am asking a quest ion in  a vacuum .  

ADV NGCUKAITOBI SC :    Yes,  that  is  correct .   Thank you.   

Yes,  in  your  report ,  L ieutenant  Colonel ,  a t  279,  you,  wel l ,  I  

am not  sure whether  you just  repl i cated i t  or  summar ized the 
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post -mortem report  a t  paragraph 7 .   

LT-COL MANGENA :    A279? 

ADV NGCUKAITOBI SC :    2A-279.  

LT-COL MANGENA :    279? 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Chai r ,  there on paragraph 7 on 2A-279,  

i t  is  where I  rep l i cated the post -mortem report  as i t  appears  

on the screen,  how the doctor  ment ioned or  descr ibed the  

wounds.  

ADV NGCUKAITOBI SC :    Yes,  could you read out  then the  10 

contents of  paragraph 7 in to the record ? 

LT-COL MANGENA :    - :  

 “According to the doctor ,  the wound 1 on 

the r ight  orb i ta l  reg ion,  la tera l  ent rance 

wound wi th abras ion r ing beve l led in to  

the ins ide and i t  is  1x1cm in s ize .   

Wound 2,  the  r ight  f ronta l  reg ion 

ent rance wound and 1 x1 in  s ize.   Wound 

3,  the le f t  neck region just  poster ior  to  

the le f t  ear ,  ex i t  wound of  wound 2 .   So 20 

wound 3 communicate wi th wound 2 .   

Wound 4,  the le f t  shoulder  region on the  

upper t ip  of  the shoulder  as ent rance 

wound wi th abrasion r ing beve l l ing to 

the ins ide and abrasion r ing .   Th is is  
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1 .5x1.5cm wi th the wound i tse l f  1 x1cm 

in s ize .   Wound 5,  le f t  b icep region,  

anteromedia l  as exi t  wound of  wound 4 .   

Wound 5 communicate wi th wound 4 . ”  

 So these are the  wounds that  I  have ment ioned on 

the le f t -hand s ide  f rom th is  s ide .   And then …[ intervenes] .  

ADV NGCUKAITOBI SC :    Okay,  so just  s top there .   The 

quest ion was whether  that  report  is  consistent  wi th  your  

f ind ings.   So you say wound 1 up to wound 5 is  cons istent ?   

LT-COL MANGENA :    I t  is  consistent ,  Chai r .  10 

ADV NGCUKAITOBI SC :    Thank you.  

ADV BALOYI -MERE SC :    So,  and can we say wound 6  and 

7 are f rom a r i f le ?  

LT-COL MANGENA :    Chai r ,  I  would say f rom the r i f le  

because I ,  on 7.6  he said wound 7  is  a grazing wound wi th  

bul le t  coming f rom the le f t  s ide of  the pat ient  and the wound 

is  2cm to the le f t  o f  the spine and just  g razed the ep idermis ,  

so meaning i t  d id  not  penet rate.    

 This one d id not  penet rate .   I t  on ly  grazed the s ide,  

back s ide o f ,  on the le f t -hand s ide .   And then wound 7 on the 20 

r ight  sp inal  region caused by the same bul le t .   As fo r  wound 

6,  bul le t  penet rated beneath the sk in then moved through the  

sk in to  exi t  7cm f rom wound 7 and wound 8 .   A l l  three wounds,  

that  is  wound 6,  7 ,  and 8 are 8 cm above the chondral  region .  

ADV BALOYI -MERE SC :    From what  you  have test i f ied on,  
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you ind icated that  the r i f le  bul le t ,  when i t  comes in to contact  

wi th  an object ,  i t  f ragments .   So what  i s  being descr ibed at  

wound 6 and wound 7 would not  be  a r i f le  bul le t .  

LT-COL MANGENA :    Chai r ,  i t  might  not  be a r i f le  bul le t  

because i t  d id  not  penet rate.   I t  on ly grazed the sk in,  c reat ing 

a graze and then a long the back of  the wound .   But  i t  is  not ,  

i t  would not  be,  i f  i t  was a r i f le ,  I  would expect  a b igger wound 

than what  the doctor  is  expla in ing  here.  

ADV BALOYI -MERE SC :    So th is  then conf i rms your  

conclusion that ,  I  do not  want  to ,  wel l ,  I  do not  know,  10 

Padayachee …[intervenes] .  

ADV NGCUKAITOBI SC :    I  th ink he  is  a  Warrant  Of f icer .   

ADV BALOYI -MERE SC :    Sor ry?  

ADV NGCUKAITOBI SC :    I  th ink he is  a  Warrant  Of f icer .    

ADV BALOYI -MERE SC :    Warrant  Of f i cer  Padayachee 

misrepresented the facts when he said he f i red a r i f le ,  he  

used h is r i f le  to  f i re .  

LT-COL MANGENA :    Chai r ,  I  would not  say or  I  would not  

conf i rm that  he misrepresented .   I t  might  be that  he has f i red  

but  he has missed the target ,  he has missed the deceased.   20 

I t  is  a lso possib le .   

ADV BALOYI -MERE SC :    But  we can accept  that  f rom both 

your report  and the pathologist  report ,  there were no wounds 

on the deceased created by a r i f le .  

LT-COL MANGENA :    That  is  correct ,  Chai r ,  there are no 
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wounds descr ibed by the doctor  that  the,  that  wou ld f i t  the 

wounds susta ined f rom a r i f le .   

ADV BALOYI -MERE SC :    Thank you.   

ADV NGCUKAITOBI SC :    Thank you.   In  fact ,  on tha t ,  back 

to that  report  o f  the pathologist ,  o f  Dr  Makate,  there  is  just  

something there to be completed,  which is  at  page RB0059 .    

CHAIRPERSON :    Yes,  Counsel?  

ADV NGCUKAITOBI SC :    I  just  want  the wi tness to have i t  

in  f ront  of  h im.   I t  does not  look l ike he does have i t  r ight  

now.   Yes,  now,  under  E,  under E is  a cause of  death.   What  10 

is  the cause of  death ? 

LT-COL MANGENA :    The cause of  death is  gunshot  wound 

to the head.  

ADV NGCUKAITOBI SC :    Yes,  and is  that  consistent  wi th  

your report?  

LT-COL MANGENA :    That  i s  consistent  wi th  my f ind ings,  

Chai r .  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Can we p lease 

move on to Estcourt ,  which is  at  page 269 of  your  report  and 

2A-92 of  the  bund le .   So,  look at  page 92.   No,  sorry,  2A91 .   20 

Do you have i t ?  

LT-COL MANGENA :    I  have i t ,  Cha i r .  

ADV NGCUKAITOBI SC :    You conf i rm that  that  is  your  report  

that  goes f rom 91 to 100? 

LT-COL MANGENA :    That  is  correct ,  Chai r .  
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ADV NGCUKAITOBI SC :    Thank you.   So,  th is  is  the case of  

Estcourt .   I  th ink i t  is  Mr Gladwel l  Thokozani  Njapa.    

ADV BALOYI -MERE SC :    Sorry …[ indist inct ]  [ microphone 

of f ]  Estcourt .  

ADV NGCUKAITOBI SC :    Yes,  Estcourt  CAS 34/08/2008.  

ADV BALOYI -MERE SC :    Page 69?  

ADV NGCUKAITOBI SC :    No,  Madam Chair .   

ADV BALOYI -MERE SC :    Yes,  2 -69.    

ADV NGCUKAITOBI SC :    Oh,  yes,  yes,  yes,  2 -69.   I  thought  

you were ta lk ing about  the case re ference.  10 

ADV BALOYI -MERE SC :    No.   

ADV NGCUKAITOBI SC :    Sorry,  I  apologize .   The name of  

the deceased is  Musi  Sanele Majo la.   Do you have i t ?  

LT-COL MANGENA :    I  have the report  wi th  me .   

ADV NGCUKAITOBI SC :    Yes.   Could you g ive us a 

summat ion of  what  happened here ? 

LT-COL MANGENA :    Chai r ,  in  th is  case,  the deceased was 

ar rested by Cato  Manor  members,  and they were t ravel ing 

wi th h im towards KZN.   And when they got  to  Estcourt  a t  the  

Ul t ra Ci ty  Garage,  they a l leged that  he requested to go to the  20 

bathroom.  They stopped there.   They took h im to the  

bathroom.    

 A f ter  tak ing h im to the bathroom, they re leased the  

handcuf fs .   In  the process of  re leasing the handcuf fs ,  he 

at tacked Naidoo,  I  th ink Sergeant  Naidoo.   And in  the  
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process,  I  th ink i t  is  Er ic  Nel ,  he a t tacked Naidoo and then 

star t  to  d isarm Naidoo,  and then Er ic  Nel  shot  h im .   

ADV NGCUKAITOBI SC :    Yes.   The par t i c ipants here were  

the usual  c rowd.   Nel ,  Moster t ,  Na idoo,  Panday.   Are those 

fami l ia r  names?  

LT-COL MANGENA :    That  is  correct ,  Chai r ,  those are Cato  

Manor members.   

ADV NGCUKAITOBI SC :    Thank you.   Can you,  so you 

examined the docket  at  paragraph 267,  and what  are i ts  

contents .  10 

LT-COL MANGENA :    267?  

ADV NGCUKAITOBI SC :    Paragraph 267  of  your  statement .  

LT-COL MANGENA :    In  paragraph 267 :  

 “ In the docket  conta ined,  among o ther  

documents,  the post -mortem report  wi th  

P ietermar i t zburg  PM 183/822/2008 

compi led by Dr  Gastev. ”  

 I  do not  know how to pronounce tha t .  

 “And was s igned on the  13th of  August ,  

2008.   And the fo l lowing statements by 20 

Detect ive Inspector  Er ic  Nel ,  by 

Detect ive Inspector  Mukesh Pand ay,  

Detect ive Inspector  Paul  M oster t ,  and 

Constable Ruben Naidoo . ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  mean,  we can go 
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through the statements,  but  your  recol lect ion is  accurate  

about  what  they say happened .   But  you can g ive i t  now,  or  

we can go through the statements.    

LT-COL MANGENA :    Okay,  I  can go to my statement .   

ADV NGCUKAITOBI SC :    I  am saying the  statements  of  the 

pol ice of f icers about  what  they say happened that  resul ted in  

them shoot ing the  deceased .  

LT-COL MANGENA :    I  do not  have thei r  s tatement .  

ADV NGCUKAITOBI SC :    I  know we have i t ,  but  you recal led 

i t  ear l ier ,  and i t  was pret ty  accurate .   10 

LT-COL MANGENA :    Okay.   

ADV NGCUKAITOBI SC :    But  I  am saying,  i f  you want  to  go 

through the statement  to  conf i rm i t ,  we can do that ,  or  i f  you 

can te l l  me,  I  am conf ident  wi th  my recol lect ion.    

LT-COL MANGENA :    Chai r ,  I  wi l l  go th rough my statement ,  

but  what  is  impor tant  is  the post -mortem report .   I f  you can 

have the post -mor tem.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   That  is  f ine .   

CHAIRPERSON :    The summary you gave ear l ie r  accords wi th  

what  you have sta ted at  268 .  20 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   You want ,  before you do the  

medical  analys is,  you want  to  do the post -mortem report .  

LT-COL MANGENA :    Yes,  le t  me look at  the post -mortem 

report .  
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ADV NGCUKAITOBI SC :    Okay,  i t  i s  a t  ES0038  –  0032,  yes.   

So that  i s  the document  on  the screen behind you.   Is  th is  

what  you are looking for ,  the document  by Dr  Gansho 

…[indist inct ] .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Okay,  what  do you want  to  

see here? 

LT-COL MANGENA :    Right ,  i f  you look at  the descr ip t ion of  

the wounds by Dr ,  he said ,  le t  us star t  i t  there.    

 “The chief  post -mortem f ind ings made 10 

by me on the body. ”  

 He said :  

 “Mul t ip le  gunshot  wounds to the body,  

as the fata l  ones are the wounds on the  

r ight  face and le f t  poster ior  armpi t .   The 

wound to the  le f t  anter io r  chest  

per fo rat ing le f t  upper lobe of  the lung 

end was produced whi le  the body was 

ly ing down on i ts  back . ”  

ADV NGCUKAITOBI SC :    I  th ink i t  cont inues ,  two addi t ional  20 

paragraphs.   

LT-COL MANGENA :    - :  

 “The wound on the r ight  anter ior  face 

appears to  be  a  c lose range gunshot  

wound and was l inked to le f t  lumbar 
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back exi t  accord ing to the bul le t  canal .   

Appears to  have been produced whi le  

the v ic t im was ly ing down on h is back.   

The wound on the poster io r  armpi t  was 

l inked to the bul le t  on the r ight  s ide of  

the neck accord ing to the bul le t  canal .   

This is  the gunshot  wound which  

f ractured s ix th and f i f th  sp ine bones and 

causing the  body to fa l l  immediate ly due 

to the bul le t  e f fec t  on the spinal  cord . ”  10 

 Right  Chai r ,  the reason why I  wanted to star t  wi th  the  

post -mortem,  we do not  have enough p ictures of  the body 

f rom the cr ime scene.   We only have the posi t ion of  the body 

as shown on the photos .  

ADV NGCUKAITOBI SC :    We have how many?  We have got  

ten f rom your report  s tar t ing at  page 2A -94,  photo 1 .   

LT-COL MANGENA :    Yes,  on photo 1 i t  shows the posi t ion 

of  the body at  the  cr ime scene,  how i t  is  ly ing.   And posi t ion  

1 and 2  is  showing the posi t ion.   Photo 3 and photo 4 showing 

the posi t ion of  the body af ter  i t  was moved or  i t  was turned .   20 

And photo 5 and photo 6 showing the posi t ion of  the  wound 

on the  chest  and on the  r ight  s ide of  the face .   And photo 7  

and photo 8 showing the exi t  wounds at  the back.    

 Right  Chai r ,  i f  we look at  the wound susta ined as 

descr ibed by the  doctor ,  the wound on the r ight  face,  he 
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ment ioned that  i t  has the b lackening and tat too ing .   

ADV NGCUKAITOBI SC :    Sorry,  just  take us to the ,  so the 

wounds on the face we see at  photo 5 and photo 6 .  

LT-COL MANGENA :    So accord ing  to the post -mortem,  the  

doctor  sa id i t  is  surrounded by b lackening and mul t ip le  

ta t too ing measur ing 70 by 60 mi l l imet res ,  commencing at  

15,1555mm up the heel ,  meaning f rom the heel  measur ing  

upwards on the face of  the deceased.   I t  would be 1.55m or ,  

i f  we make,  because he measured i t  in  mi l l imet res .   Normal ly  

we measure i t  in  metres or  cent imetres .   So in  th is ,  i t  wi l l  be 10 

1.555mm up the heel  and 70 metres f rom the mid l ine.   This  

i s  consistent  wi th  the c lose range …[ intervenes] .  

ADV NGCUKAITOBI SC :    Why is  th is  important  for  your  

analys is?  Why is  that  s ign i f i cant  for  your  analys is?  

LT-COL MANGENA :    Chai r ,  there are other  doctors when 

they examine the body,  when they conduct  the post -mortem,  

they wi l l  measure  the posi t ion of  the wound f rom the heel  to  

where the wound is  and that  i s  so that  they can show i f  the ,  

you say ent rance wound is  a b i t  lower than the exi t  wound or  

the exi t  wound is  a b i t  lower .   So they wi l l  g ive you the  20 

measurements f rom the heel  to  that  wound ,  then you can be 

able to  te l l  whether  the ent rance is  above the exi t  o r  the exi t  

is  below the ent rance .   

ADV NGCUKAITOBI SC :    A l l  r ight ,  no,  that  is  f ine.   I  was 

asking you a s l igh t ly  d i f fe rent  quest ion .   I  mean i f  you look at  
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photo 5 and photo  6 and you were saying that  the wounds are  

surrounded by tat too ing ,  I  am asking why is  that  important ?  

LT-COL MANGENA :    That  i s  important  because i f  the  wound 

is  sur rounded by tat too ing,  i t  shows how c lose the  f i rearm 

was to the target  or  to  the face of  the deceased when the shot  

was f i red .  

ADV NGCUKAITOBI SC :    Ja,  in  th is  case,  what  can you see ?   

LT-COL MANGENA :    In  th is  case,  i t  is  ment ioned that  the  

wound was surrounded by b lacken ing and mul t ip le  ta t too ing 

measur ing 70x60mm.  So I  would say the f i rearm was ,  I  would  10 

say less than 30cm f rom the face …[intervenes] .  

ADV NGCUKAITOBI SC :    [ Ind ist inc t ]… [ cross- ta lk ing ]  cm.  

LT-COL MANGENA :    Less than 30cm f rom the face o f  the 

deceased.   

ADV NGCUKAITOBI SC :    30cm is the s ize of  a  ru le r .  

LT-COL MANGENA :    The s ize of  a  ru ler .   

ADV NGCUKAITOBI SC :    Yes.   Now you remember the  

vers ion g iven by the k i l lers i s  that  f i rs t l y  th is  man was in  

handcuf fs .   Then for  reasons that  they can not ,  they say  wel l ,  

he requested  to be,  for  the handcuf fs  to  be removed .   They 20 

go wi th h im in to the to i le t .   I t  is  when they c la im then that  he  

t r ied to at tack them.  

LT-COL MANGENA :    He t r ied to at tack Naid oo 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Yes.  
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LT-COL MANGENA :    And then Er ic  Nel  shot  h im.  

ADV NGCUKAITOBI SC :    Yes.   But  he was actua l ly  30 cm 

closer  to  h im .   

LT-COL MANGENA :    He was cent imetres  f rom,  and i f  we go 

through the post -mortem where the doctor  ment ioned that  

some of  the wounds were in f l ic ted  whi le  he was a l ready down ,  

the wound that  he is  ta lk ing about  that  f ractured the spine,  

the f i f th  and the s ix th sp ine ,  that  wi l l  immediate ly make h im 

col lapse,  because once the spine is  af fected,  i t  is  damaged,  

i t  immediate ly incapaci ta tes  h im a lso.   So wi th that  wound,  I  10 

th ink he would  immediate ly fa l l  down.   And then the other  

wounds when you read the post -mortem,  is  that  they were 

in f l ic ted whi le  he was a l ready down ,  whi le  he was ly ing down,  

the par t  that  we read on the post -mortem.  

ADV NGCUKAITOBI SC :    Wel l ,  yes ,  look at  photo 7 and 

photo 8 and comment  on those.  

LT-COL MANGENA :    On photo 7 and photo 8,  he is  a l ready 

down.   He is  l y ing  on h is stomach .   And on my f ind ings,  I  sa id :  

 “A f ter  my observat ion of  the post -

mortem report  and the cr ime scene 20 

photos,  I  could  not  determine the  

possib le posi t ion  of  the deceased nor  

the shooter .   There was no photos of  

possib le bul le t  ho les anywhere in  the 

room that  could  have per forated the  
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deceased body and assist  in 

determin ing  the possib le posi t ion o f  the  

deceased nor  the  shooter .   The doctor  

ment ioned the presence of  b lackening 

and mul t ip le  ta t too ing around the wound 

on the r ight  face as wound one .   These 

are the character is t ics of  a  very  c lose 

range to the face of  the deceased.   The 

b loodsta in pat te rn  on the f loor  ident i f ied  

as a dr ip  t ra i l .   This pat te rn is  10 

determined as splat te r  resul t ing f rom 

the b leeding or  b lood dr ipp ing f rom the 

ind iv idual  o r  o therwise a b looded 

object .   The deceased could possib ly  

have been moving whi le  b leeding,  hence 

the dr ip .   Due to  the lack of  suf f i c ient  

in format ion,  I  could not  determine or  

g ive an opin ion on how the inc ident  

occur red or  reconst ruct  the inc ident . ”  

ADV NGCUKAITOBI SC :    Yes.   I  was asking you about  photo  20 

7 and 8 because you say the medical  report  shows that  he 

was shot  whi le  ly ing down .   I  am asking whether  or  not  these 

photographs help us on that  o r  not .  

LT-COL MANGENA :    Chai r ,  I  th ink  th is  i s  the  posi t ion tha t  

he was.   I  cannot  say whether  he  was in  th is  posi t ion,  bu t  
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accord ing to the doctor 's  report ,  the  post -mortem report ,  he  

said the wounds were in f l ic ted whi le  he was ly ing .   I t  is  most  

l ike ly that  he was in  th is  posi t ion  when the wounds were 

in f l ic ted ,  because the doctor  i s  ta lk ing about  the ent rance 

wound where he ment ioned that  i t  appears that  i t  was in f l i c ted 

whi le  he was ly ing.   

ADV NGCUKAITOBI SC :    Yes.   And the wounds in  photo 8,  

are those exi t  wounds or  ent ry wounds ? 

LT-COL MANGENA :    Chai r  …[ intervenes] .  

ADV NGCUKAITOBI SC :    Photo,  I  mean w ound 4 and 5.  10 

LT-COL MANGENA :    I  wi l l  have  to check on the 

…[incomplete] .  

CHAIRPERSON :    Perhaps you can look at  paragraph 273 of  

your  statement .  

LT-COL MANGENA :    Right ,  on wound number ,  on 

photograph 8 …[ intervenes] .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Wound f ive,  is  on the le f t  shoulder  

region and is  consistent  wi th  the exi t  wound.   

CHAIRPERSON :    In  that  the ent ry  wound would  have been 20 

somewhere in  the  f ront .  

LT-COL MANGENA :    The ent rance wound would be  in  the  

f ront .     The ent rance wound would be most ly  l i ke ly wound 

two and in  the post -mortem report  that  we read,  the  doctor  

spoke about  the b lackening and tat too ing around th is  wound 
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a lso.   So th is  wound could have been in f l ic ted whi le  he was 

down.   So i f  you look at  the two posi t ions,  the posi t ion on 

photo 5 …[ incomplete] .  

ADV NGCUKAITOBI SC :    Photo 5.    

LT-COL MANGENA :    Photo 5,  yes.   Photo 5 and photo 6.   

CHAIRPERSON :    I  th ink wound two is  c lear  on photo 6.    

LT-COL MANGENA :    Yes,  wound two is  c lear  on photo 6.   

ADV NGCUKAITOBI SC :    So I  am t ry ing to reconci le  6 and 

8.   So 4 and 5 accord ing to paragraph 272 and 273 of  your  

statement ,  a re exi t  wounds,  cor rect ?  10 

LT-COL MANGENA :    4  and 5,  yes,  at  the back.  

ADV NGCUKAITOBI SC :    Yes.   Now I  am t ry ing to reconci le  

the i r  ent rance wounds,  so we know one of  them is  wound 

number two.  

LT-COL MANGENA :    That  is  correct ,  yes .  

ADV NGCUKAITOBI SC :    Because we know wound number 

one is  in  the head.    

LT-COL MANGENA :    I t  is  the one on the r ight  s ide of  the  

face.   

ADV NGCUKAITOBI SC :    Yes.   So i f  there are two exi t  20 

wounds,  I  suppose i t  does  not  fo l low that  just  because i t  

entered the face i t  wi l l  ex i t  in  the face f rom what  you  have 

said.   I  have a lso  learned now i t  can enter  the face and exi t  

somewhere e lse .  

LT-COL MANGENA :    Right ,  i f  you look at  the  wounds 
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susta ined,  th is  wound,  accord ing to the doctor ,  these two 

wounds,  wound number one and two,  were in f l ic ted whi le  he  

was a l ready down .   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    And the other  wound that  the doctor  i s  

ta lk ing about  i t  is  the one that  penet rate and h i t  the spine .   

ADV NGCUKAITOBI SC :    I  see.  

LT-COL MANGENA :    So i t  could be that  i t  is  the one that  has  

h i t  the spine to immobi l ize h im so that  he can fa l l  down .   

ADV NGCUKAITOBI SC :    Or i t  could be that  i t  is  four .  10 

LT-COL MANGENA :    I t  could be  that .   I t  could four .  

ADV NGCUKAITOBI SC :    Or f i ve .   A l l  r ight ,  I  see.   Okay,  and 

where would that  have entered ,  in  the back of  the neck? 

LT-COL MANGENA :    I t  would be the one in  the back of  the  

neck because i t  is  going down.   I t  is  in  the back of  the neck 

and i t  i s  going  downwards.   So i t  h i t  the spine at  the back and 

then i t  could have exi ted somewhere.    

ADV NGCUKAITOBI SC :    I  see,  okay.   Now,  af te r  paragraph 

273,  you deal  wi th  c lose range ind icators in  your  statement .   

Just  deal  wi th  tha t .  20 

LT-COL MANGENA :    On 274? 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    - :  

 “The post -mortem report  records that  

the presence of  b lackening and mul t ip le  
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ta t too ing around the wound on the r ight  

s ide of  the face ,  that  is  wound one.   

Tat tooing and b lackening occurs when 

the f i rearm is  d ischarged at  a c lose 

range.   In  such instances,  unb urned and 

par t ia l l y  burned propel lant  par t ic les  and 

gases expel led f rom the muzzle st r ike s  

the sk in and create a dark,  s t ipp led 

mark.   The c loser  the muzzle of  the  

f i rearm to the  target ,  the more  10 

concent rated and def ined th is  pat tern 

becomes. ”  

ADV NGCUKAITOBI SC :    Yes,  and then 276 .  

LT-COL MANGENA :    On 276:  

 “ I  am of  the opin ion that  the s ize and the  

densi ty  of  the ta t too descr ibed by the 

doctor  a re consis tent  wi th  a very c lose 

d ischarge to the face of  the deceased. ”  

ADV NGCUKAITOBI SC :    I  mean,  just  on that  poin t ,  th is  is  

puzzl ing to me.   You have got  four  pol i cemen on thei r  own 20 

descr ip t ion .   They have sur rounded th is  accused.   But  they 

shoot  h im wi th in a range,  accord ing to you,  of  30 cm, but  he  

is  at tacking them at  the same t ime .   Is  th is  reconci lab le?   

LT-COL MANGENA :    Chai r ,  i t  is  not  and what  we are looking  

at  now is  they shot  h im and then he fe l l  down .   These two 
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o ther  wounds were in f l i c ted whi le  he was a l ready down and 

at  a c lose range .   

ADV NGCUKAITOBI SC :    Thank you.   And then you have  

…[intervenes] .  

ADV BALOYI -MERE SC :    Sorry,  would i t  be cor rect  to  say 

th is  i s  an execut ion ? 

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Baloyi -

Mere.    

LT-COL MANGENA :    Chai r ,  I  would say i t  is  poss ib le that  

could have been an execut ion because he is  down and then 10 

the f i rearm is  c lose to h im and the shot  i s  f i red.   

ADV NGCUKAITOBI SC :    Yes,  I  mean,  there are other  

external  facts .   The man was handcuf fed .   Then they took h im 

to a to i le t .   They removed the handcuf f  and then they shoot  

h im.   I  mean,  is  that  not  a typ ica l  execut ion? 

LT-COL MANGENA :    Chai r ,  I  would say i t  possib ly  could be 

an execut ion .   As I  sa id,  the way he was shot  at ,  he was 

a l ready down.   He was ly ing down on the f loor .   

ADV NGCUKAITOBI SC :    In  fact ,  as my learned f r iend points  

out  to  me,  i f  you look at  photo 4,  yes and photo 3,  actual ly  20 

that  is  c learer  in  both 3 and 4,  i f  you look at  h is  le f t  hand on 

both of  those photos,  he st i l l  has the handcuf fs  on the one 

hand.  

LT-COL MANGENA :    That  i s  correct ,  the handcuf f  was st i l l  

on the le f t  hand .    
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ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    So i t  is  again  v is ib le on photo 2 where  

you can see i t  r ight  in  f ront  of  the face .    

ADV NGCUKAITOBI SC :    And photo 2?  

LT-COL MANGENA :    On photo 2.    

ADV NGCUKAITOBI SC :    Yes.   Of  course,  yes,  there i t  is  

yes.   Wel l ,  th is  i s  one of  the th ings that  are unclear  here  

because i f  you look at  photo 2,  just  the posi t ion of  the f i rearm 

in re lat ion to the body of  the deceased and you look at  photo  

3 and the posi t ion  of  the f i rearm in re lat ion to the posi t ion of  10 

the deceased,  i t  is  real ly  unclear  what  they were t ry ing to  

achieve here because p la in ly  they  have moved the body 

around.   

LT-COL MANGENA :    That  is  correct ,  Chai r .   That  is  why I  

am saying the body ,  the two d i f fe rent ,  in  two photos .   Photo 

1 and 2 and photo  3 and 4 are in  two d i f fe rent  posi t ions .   On 

the f i rs t  photo,  i t  is  fac ing down,  he is  l y ing on h is s tomach.   

And on the other  two,  i t  is  now ly ing  on h is back .  

ADV NGCUKAITOBI SC :    Yes.   Because on photo 2,  h is  

hand,  and th is  is  h is  r ight  hand,  is  c loser  to  the f i rearm .   And 20 

then on photo 3,  i t  is  h is  le f t  hand that  is  now posi t ioned 

c loser  to  the f i rearm .  

LT-COL MANGENA :    Chai r ,  th is  could be,  I  th ink on photo,  

at  some stage the body was turned,  but  I  cannot  expla in when 

and how and why.  
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ADV NGCUKAITOBI SC :    Yes,  that  is  the point  I  am making 

is  that  there is  just  to ta l  inexpl icab les here,  par t i cu lar ly  the 

way i t  was turned in  re lat ion to the  f i rearm.   Yes,  photo 4,  i f  

you look at  the b lood pat te rn on photo 4 next  to  the le f t  hand,  

is  there anyth ing to be made of  tha t ?  

LT-COL MANGENA :    On photo 4?  

ADV NGCUKAITOBI SC :    Yes,  photo 4.  

LT-COL MANGENA :    Yes,  on photo four  you can see that  

they have turned the body,  moved i t  f rom where i t  was ly ing  

on i t s  f ront  to  where i t  is  ly ing now on i ts  back.    10 

ADV NGCUKAITOBI SC :    Yes.   

LT-COL MANGENA :    But  what  i s ,  one th ing that  I  was looking  

at  was that  accord ing to the doctor ,  the wounds in  the f ront ,  

the one that  is  here,  i t  is  an ent rance and an exi t  a t  the back,  

at  a  c lose range where the doctor  a l leged that  he was ly ing  

on h is back when th is  wound was in f l ic ted.   But  i f  you look at  

the f i rs t  two photos,  he is  ly ing on h is stomach .  

ADV NGCUKAITOBI SC :    Yes,  photo 7 and 8.  

LT-COL MANGENA :    So when was the body posi t ion 

changed.  20 

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  I  mean,  I  can ask you 

th is  quest ion .   You have done a l l  o f  th is  exerc ise .   You know 

the way,  you cal led i t  the modus operandi ,  but  af te r  a  person 

has been k i l led,  what  usual ly  happens wi th  Cato Manor?  

LT-COL MANGENA :    I  would say in  most  cases,  they  wi l l  
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tamper wi th the scene.  

ADV NGCUKAITOBI SC :    Yes.   Now what  I  a lso could  not  

real ly  wrap my head around  i t  in  th is  par t icu la r  scene,  th is  i s  

a publ ic  to i le t ,  i t  is  a  Shel l  Garage.   I  mean,  the  level  o f  

brazenness,  do you have any comments on th is ?  You have 

to be so brazen and so conf ident  that  you can put  someone 

in  a garage to i le t  and k i l l  them.    

LT-COL MANGENA :    Chai r ,  i t  is  a  d i f f icu l t  one to answer .   I  

do not  know what  were these guys th ink ing .   I  do not  know 

thei r  in tent ion ,  why d id they do i t .  10 

ADV NGCUKAITOBI SC :    Yes.   But  i t  would be consistent  

wi th  someone who is  conf ident .   Th is i s  the point  about  being  

organized,  being armed,  and knowing that  you are  protected 

by the law.  

LT-COL MANGENA :    That  is  cor rect ,  Chai r ,  I  wou ld agree 

wi th that .   

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    I  beg your pardon ,  being protected by the  

law or  protected by Major  General  Booysen.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .   20 

Being protected by ind iv iduals in  cont ro l  o f  the legal  system 

in that  par t i cu lar  area.   Let  me qua l i fy  my statement .   Would 

you wi thdraw your  agreement  and conf i rm ?  

LT-COL MANGENA :    I  wi l l  not  comment  fur ther ,  Cha i r .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  I  wi thdraw my quest ion  
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as wel l .    

ADV BALOYI -MERE SC :    Just  for  c la r i ty ,  th is  deceased was 

ar rested and he was being t ransported .   Now,  I  know you 

specia l ize in  bal l is t ics and other  th ings,  but  you  have had 

pol ice t ra in ing .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV BALOYI -MERE SC :    I  am cur ious to know whether ,  

because I  see here there is  a gun somewhere .   Someone who  

is  under arrest ,  would they st i l l  have a gun on them i f  they 

are under ar rest ,  or  how does i t  work?  10 

LT-COL MANGENA :    Chai r ,  the  gun that  we see here,  i t  

be longs to Constable Naidoo .   Accord ing to them, they 

re leased h im when he was handcuf fed  and he a t tacked 

Constable Naidoo and grabbed Constable Naidoo's gun .   

Now,  in  the process,  that  is  when Warrant  Of f icer  Nel  shot  

h im.   

ADV BALOYI -MERE SC :    So Constable Naidoo was 

overpowered by the deceased?  

LT-COL MANGENA :    That  is  the a l legat ions,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   But  I  suppose the  quest ion  20 

st i l l  remains ,  th is  person is  under the fu l l  cont ro l  o f  the state 

because he is  handcuf fed.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Why are they stopping at  a  garage ?  

Do not  you take a person to the pol ice  stat ion when they  have 
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been handcuf fed?  

LT-COL MANGENA :    Chai r ,  I  would say,  because they said  

he requested to  go to the bathroom , that  is  when they 

stopped.   But  normal ly ,  what  I  have seen,  i f  you are  

t ransport ing a person who  is  under ar rest ,  he requests the 

bathroom, not  one person wi l l  take  h im to the bathroom , i t  is  

e i ther  two or  th ree people wi l l  go w i th h im to the bathroom .    

ADV NGCUKAITOBI SC :    Ja,  but  I  mean,  there is  a bathroom 

at  the pol ice stat ion.   That  is  the point  I  am making.   The 

person is  a l ready in  handcuf fs .   So i f  you send them to the  10 

pol ice stat ion,  they  wi l l  get  a bathroom there.  

LT-COL MANGENA :    But ,  Chai r ,  I  th ink in  t ransi t ,  I  th ink i f  

they were on the h ighway,  there is  no pol ice stat ion .   They 

wi l l  s top at  the garage i f  the person wants the to i le t .  

ADV NGCUKAITOBI SC :    Yes,  i t  depends  on where.   We can,  

have you checked i f  th is  par t icu lar  garage,  there  was no 

pol ice stat ion nearby? 

LT-COL MANGENA :    I t  was on the N3 .  

ADV NGCUKAITOBI SC :    Yes.   There are so many pol ice 

stat ions there.  20 

LT-COL MANGENA :    I  cannot  speak for  them, Chai r .   I  t r ied  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Ja,  because i t  is  very puzzl ing what 

they d id ,  because i t  is  only consistent  wi th  people that  had 

an in tent ion to just  execute  h im.   Thank you.   I s  there  
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anyth ing -  your  conclusions are at  paragraph 282.  

LT-COL MANGENA :    Yes,  Chai r ,  as I  sa id,  I  do not  have 

enough p ictures to  can draw complete conclusions on th is  

one.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I t  is  only the  post -mortem report  and 

those few photos of  the wounds tha t  I  could see .   

ADV NGCUKAITOBI SC :    Yes.   here are cer ta in th ings you 

can d iscount  that  you  have a l ready a l luded to .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    That  p robably d id  not  happen.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you.   Madam Chair ,  I  am 

f in ished wi th  th is  reconst ruct ion .   Perhaps we can commence 

tomorrow wi th Thokozani .  

LT-COL MANGENA :    The Thokozani  case? 

ADV NGCUKAITOBI SC :    Yes,  at  272.    

LT-COL MANGENA :    Yes,  the  Thokozani  case,  I  can 

e laborate more  on that  one because I  a t tended the cr ime 

scene.   Immediate ly af ter  i t  occur red ,  I  was at  the cr ime 20 

scene.  

ADV NGCUKAITOBI SC :    Wel l ,  le t  us wai t  fo r  the  d i rect ion  

by the Chai r .   I  know you want  to  e laborate.    

LT-COL MANGENA :    No,  no,  I  wi l l  read tomorrow.   

CHAIRPERSON :    Thank you,  L ieu tenant  Colonel .   You wi l l  
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proceed tomorrow.   We adjourn now unt i l  tomorrow morning  

at  9  o 'c lock .   And remember,  you are st i l l  under oath .   

LT-COL MANGENA :    Yes,  Chai r ,  I  am st i l l  under oath.  

CHAIRPERSON :    Thank you,  s i r .   Housekeeping mat ter  

again .   Counsels,  we are in formed that  someone f rom Harr is  

Molebats i  At to rneys is  at tending tomorrow.   I  would assume,  

we assume actua l ly ,  the three of  us,  that  you wi l l  have an 

opportuni ty  to  have a d iscussion about  the t imeframes when 

they are here  and hopefu l ly  reach an agreement .    

 Obviously,  he wi l l  come wi th you to chambers,  as you 10 

normal ly  do.   But  we wi l l  appreciate  i f  the at t orneys can ta lk  

wi th each other  and see i f  you can reach an agreement .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    I  am indebted to my researcher.   He 

reminds me that  feedback need to  be  made regard ing the  

decoupl ing appl icat ion .   Remember  that  Advocate Lekgetho 

had ind icated that  they wi l l  f i le  tomorrow ,  and yoursel f ,  

Advocate Chauke,  tomorrow.   And we wi l l  make a  

determinat ion af te r  you f i led your heads of  arguments ,  but  we 

are of  the v iew that  ora l  submissions,  o ra l  arguments should 20 

be made.   We wi l l  a f ford you t ime once you have f i led your  

wr i t ten submissions.    

 Yes,  thank you .   We adjourn unt i l  tomorrow morning  

at  9  o 'c lock.  

ENQUIRY ADJOURNS UNTIL 26 FEBRUARY 2026  
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