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PROCEEDINGS ON 24 FEBRUARY 2026 

CHAIRPERSON :    Good morning everyone .   Good morning,  

Ntate Chauke.   G ood morning ,  s i r .   Good morning ,  madam.   

Who e lse is  new here?  We missed you last  week.   Good 

morning,  Ntate Ngcukai tobi .    

ADV NGCUKAITOBI SC :    Morning,  Madam Chair .  

CHAIRPERSON :    Have you paid your f ine?  I t  has doubled.    

ADV MTSWENI :    I  th ink I  owe something l i ke four  days .   

CHAIRPERSON :    No,  i t  is  four  days p lus seven days.    

ADV NGCUKAITOBI SC :    No,  i t  cannot  be.    10 

CHAIRPERSON :    Pay your f ine,  Counsel .   

ADV NGCUKAITOBI SC :    Yes,  indeed,  Madam Chair .  

CHAIRPERSON :    Just  le t  me know the name of  the wi tness ,  

i t  is  Capta in Mangena?  

ADV NGCUKAITOBI SC :    No,  i t  is  L ieutenant  Colonel  Chr is  

Mangena.  

CHAIRPERSON :    L ieutenant  Colonel .  

ADV NGCUKAITOBI SC :    Colonel ,  yes.   

CHAIRPERSON :    L ieutenant  Colonel ,  good morning.    

LT-COL MANGENA :    Good morning,  Chai r .   20 

CHAIRPERSON :    P lease bear wi th us i f  we fo rget  your  rank .   

I t  is  important  tha t  we recognize your rank,  but  i f  we make a  

mistake and somet imes we say Colonel  o r  L ieutenant ,  bear  

wi th us.  

LT-COL MANGENA :    I  have no problem wi th i t ,  Chai r .  
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CHAIRPERSON :    Yes.   L ieutenant  Colonel  Mangena,  do you 

choose to take an af f i rmat ion or  an oath ?  

LT-COL MANGENA :    I  wi l l  take an oath,  Chai r .  

CHAIRPERSON :    You wi l l  take an oath .   Do you swear that  

the evidence you are about  to  g ive wi l l  be the t ruth,  noth ing  

e lse but  the  t ruth .   I f  so,  ra ise up your r ight  hand and say,  

“So help me God. ”  

LT-COL MANGENA :    So help me God.  

CHRIS MANGENA    (du ly sworn states)  

CHAIRPERSON :    Thank you,  s i r .   Advocate Ngcukai tobi?  10 

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Colone l  

Mangena,  you have a statement  in  f ront  of  you,  marked 2 -1,  

named wi tness statement  C Mangena,  i s  that  correct ?  

LT-COL MANGENA :    That  is  cor rect ,  Chai r ,  I  have the  

statement .   

ADV NGCUKAITOBI SC :    Yes.   And then i f  you go to page 

299,  that  s tatement  is  s igned on the 23 r d  o f  February 2026,  

is  that  correct?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  is  that  your  s ignature?  20 

LT-COL MANGENA :    That  is  my s ignature,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now that  s tatement  is  not  

commissioned,  bu t  I  want  you to conf i rm under oath that  i t  is  

t rue and correct  and is  b inding on your conscience .  

LT-COL MANGENA :    That  i s  correct ,  Chai r ,  i t  is  b inding on 
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my conscience .   

ADV NGCUKAITOBI SC :    Yes,  thank you very much.   Can 

we then go back to the beginning of  the statement .   Now,  

there you have conf i rmed paragraph,  what  i s  your  rank ?   

LT-COL MANGENA :    Chai r ,  I  am a L ieutenant  Colonel  in  the  

South Af r ican Pol ice Serv ices .  

ADV NGCUKAITOBI SC :    Yes.   And where exact ly  do you 

work in  the SAPS ?  

LT-COL MANGENA :    Chai r ,  I  am stat ioned at  the Forensic  

Science Laboratory at  the Bal l is t i cs sect ion in  Pretor ia .  10 

ADV NGCUKAITOBI SC :    Yes.   I t  says here Forensic Science 

Laboratory .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    What  does that  mean to people  

who are not  fami l iar  wi th  the organisat ion ?  

LT-COL MANGENA :    The Forensic Science is  the lab  that  do  

analys is on the cases or  exhib i ts  that  have been sent  to  the  

lab fo r  analys is,  maybe f rom di f ferent  sect ions .   So I  am at  

the Bal l i s t ics sect ion where I  am involved in  the analys is  and 

examinat ion of  f i rearm and f i rearm -re lated cases.   20 

ADV NGCUKAITOBI SC :    Okay.   So when i t  says ba l l is t ics,  

i t  is  people that  are involved in  the sc ient i f ic  ana lys is of  

f i rearm-re lated cases .    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Okay,  thank you.   We have deal t  
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wi th  paragraph 2.   You conf i rmed that  the statement  i s  

in tended to address your knowledge of  the events of  the Cato  

Manor  Uni t ,  the Ser ious and V io len t  Cr ime Uni t .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Now,  I  just  want  

you to take us through your resume because you are coming 

in  both as a factual  and an expert ,  you see,  because you are 

coming to br ing your expert ise.   So we just  need to  qual i fy  

you as an expert .   Can you just  take us through your  career  

h ighl ights ,  when you star ted in  the pol ice,  how many cases 10 

have you done,  what  are your dut ies  and what  a re some of  

the h igh -prof i le  cases,  maybe not  h igh -prof i le ,  but  important  

cases that  you have examined and g iven expert  test imony 

on?  

LT-COL MANGENA :    [ Ind ist inct ]… [microphone of f ]  

ADV NGCUKAITOBI SC :    Sorry,  apparent ly  your  microphone 

is  of f .  

LT-COL MANGENA :    Sor ry,  Chai r .   

 “ I  have been cont inuously at tached to 

the Bal l is t i cs sect ion  s ince 1995 for  20 

approximate ly th ree decades,  32 years .   

I  have specia l i zed exclusive ly  in  the  

forensics examinat ion analys is  and 

reconst ruct ion  of  f i rearm -re lated  

inc idents .   S ince jo in ing the Bal l i s t ics  
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sect ion  in  1995,  I  have specia l ized 

exclusive ly in  the forensics examinat ion 

of  f i rearms,  ammuni t ion,  f i red bul le ts,  

f i red car t r idge cases,  gunshot  wounds,  

and f i rearm-re la ted cr ime scenes.   

Today,  I  have personal ly  examined in  

excess of  6 ,000 forensic bal l i s t ic  cases .   

My dut ies as  inc luded the forensics  

examinat ion and ident i f icat ion  of  

f i rearm,  ammuni t ion,  f i red car t r idge 10 

cases,  and f i red bul le ts and f i red  

car t r idge cases ,  the reconst ruct ion of  

shoot ing inc idents through analys is of  

wound character is t i cs,  bu l le t  

t ra jector ies,  b loodsta in pa t tern  

analys is,  and cr ime scene geometry ,  

determin ing the range of  f i re  and the 

re lat ive posi t ion of  the shooter  and the  

v ic t im.   8 .4 I  have examined an 

in terpretat ion of  gunshot  res idue and 20 

f i rearm discharge pat te rns .   The 

documentat ion and analys is of  ba l l i s t ics  

evidence using specia l ized microscopic 

and macro photographic techniques.   

The preparat ion o f  forensic reports  and 
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presentat ion of  expert  test imony in  

cr iminal  cour ts th roughout  the Republ ic  

of  South Af r ica .   I  regular ly  test i f y  as an 

expert  wi tness in  cour ts and o ther  

formal  proceedings .   My test imony has 

been accepted as par t  o f  ev idence in  

numerous h igh-prof i le  mat ters involv ing 

the forensic bal l is t ic  reconst ruct ions,  

inc luding the Oscar P istor ius case or  

t r ia l ,  o r  the Senzo Meyiwa t r ia l ,  a lso  the  10 

Luke Tibbet  mat ter ,  or  the Luke T ibbet  

t r ia l . ”  

ADV NGCUKAITOBI SC :    Yes,  and then you have  received 

formal  t ra in ing as set  out  in  paragraph 10,  11,  and 11 .   Is  that  

correct?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  thank you .   You can sk ip  

those.   And,  but  you have a lso gained expert i se as set  out  in  

paragraph 12,  13,  14,  15,  16,  17 .   Is  that  cor rect?  

LT-COL MANGENA :    That  is  correct .  20 

ADV NGCUKAITOBI SC :    And you have a lso qual i f ied  

formal ly  through the nat ional  d ip loma in pol i c ing f rom the 

Univers i t y  of  South Af r ica ,  is  that  cor rect?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And you have a lso obta ined 
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in ternat ional  t ra in ing under  the aeg is of  the Federal  Bureau 

of  Invest igat ions,  which is  the FBI .   

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   And you have a lso a t tended 

advanced t ra in ing  by Bev el  Gardner  and Associates,  which is  

a f i rm based in  the Uni ted States of  Amer ica,  as se t  out  in  

paragraph 20 .  

LT-COL MANGENA :    That  is  correct ,  Chai r ,  i t  was in  2010  

and 2012 where I  d id  the b loodsta in pat tern analys is wi th  

Ross Gardner f rom the USA .   10 

ADV NGCUKAITOBI SC :    Yes,  thank you .   And over  the  

years,  you have v is i ted and studied the manufactur ing  

processes of  f i rearms and ammuni t ion manufacturers,  as set  

out  in  paragraph 21 ,  i s  that  correct?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And as a consequence of  that  

cumulat ive knowledge,  you have expert i se not  only in  

bal l i s t ics,  but  a lso in  f i rearm manufactur ing methods,  

ammuni t ion,  and mechanical  and mater ia l  character is t ics that  

are re levant  to  the fo rensic ident i f icat ion and analys is .   Is  20 

that  cor rect?  

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   You conf i rm that  you are  an 

expert  in  bal l i s t i cs and analys is and cr ime reconst ruct ion ? 

LT-COL MANGENA :    That  is  correct ,  Chai r .  
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ADV NGCUKAITOBI SC :    Yes.   Wel l ,  you are recogn ized as 

such even by judges,  apparent ly .   Thank you.   You should not  

be shy of  your  achievements.   There are very few b lack 

people of  your  expert ise,  so we are proud to have someone 

l ike you.   Now …[ intervenes] .  

CHAIRPERSON :    Counsel  is  tak ing our  shy .   L ieutenant  

Colonel ,  to  commend you for  th is  remarkable achievement s.   

Thank you,  Counsel .   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   I  saw 

L ieutenant  Colonel  was looking very,  very shy when I  ca l led  10 

h im an expert .   A l l  r ight ,  thank you .   I f  we can just  s tar t  then,  

perhaps you can  now star t  g iv ing narrat ives and explanat ions 

under the scope of  forensic work .   What  does that  actual ly  

enta i l ,  as set  out  between paragraph 23 and 25 ? 

LT-COL MANGENA :    The scope of  forensic work,  Chai r :  

 “As my forensic dut ies regular ly  involve  

at tending cr ime scenes,  examining 

bal l i s t ics -re lated  evidence,  and 

reconst ruct ions o f  shoot ing inc idents .   

In  per fo rming my reconst ruct ion,  I  20 

examine and analyse the gunshot  

wounds or  gunshot  or  bul le t  t ra jector ies ,  

the bul le t  impact  mark and r icochet  

pat te rns ,  the car t r idge case d ist r ibu t ion,  

the b lood sta in pat te rn analys is,  the 
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cr ime scene photograph and physica l  

layout ,  and the  spat ia l  re lat ionship 

between the shooter ,  the v ic t im,  and the  

surrounding st ruc tures. ”  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  thank you .   And 

then,  f rom paragraph 26,  you deal  wi th  the methodology that  

is  fo l lowed in  cr ime scene reconst ruct ion.   Can you just  

expla in  that  what  you actual ly  do  there when you reconst ruct  

a cr ime scene.   Now,  the reason th is  i s  important  for  your  

ev idence is  that  in  one of  the ru l ings that  was made by 10 

Advocate Nazeer  Cassim,  he made an adverse comment  

about  you saying that  you came to the scene af te r  the inc ident  

and fo r  some reason,  that  would tend to undermine the work  

that  you have done to reconst ruct  the scene .   So i t  is  very  

important  fo r  us and the panel  to  understand th is  concept  of  

a  c r ime scene reconst ruct ion.   What  is  i t?   What  happens and 

why is  i t  va luable to  ind icate the pat tern of  an of fense ?  

LT-COL MANGENA :    Chai r ,  I  w i l l  say i t  is  impossib le for  us 

to  at tend a l l  the cr imes,  the shoot ing inc idents or  shoot ing  

cr ime scenes.   Now,  what  we normal ly  do is ,  i f  we cannot  20 

at tend on t ime,  the LCRC or  the photographer,  the  of f ic ia l  

photographer,  w i l l  document  the cr ime scenes .   By 

document ing,  they  wi l l  take p ictu res of  the whole cr ime 

scenes and reserve the photos.   And i f  somebody has been 

k i l led on the scene,  the pathologist  wi l l  conduct  the post -
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mortem.   And when I  do a reconst ruct ion,  I  wi l l  look in to the  

cr ime scene photos that  have been provided and I  wi l l  a lso  

look in to  the post -mortem reports that  the  doctor  has 

compi led .   Based on those two,  I  wi l l  look at  what  i s  important  

for  me,  how do I  determine or  how do I  reconst ruct  the  

inc idents.   Those are the physica l  ev idence that  I  am going 

to use so that  to  get  to  my conclus ions or  to  my f ind ings .    

ADV NGCUKAITOBI SC :    Ja,  but  what  i s  the methodology of  

a  reconst ruct ion?  What  do you actual ly  do to reconst ruct  a 

cr ime scene?  10 

LT-COL MANGENA :    When you do reconst ruct ion of  the  

cr ime scene,  we are basica l ly ,  how can I  put  i t ,  we are 

basica l ly  reconst ruct ing the inc ident  based on the physica l  

ev idence that  is  there ,  so how did the inc ident  happen and 

why d id i t  happen  and in  which sequence d id the inc ident  

occur .   

ADV NGCUKAITOBI SC :    Yes.   

CHAIRPERSON :    I  suppose you cover th is  aspect  f rom 

paragraph 27 of  your  af f idavi t .   Do not  shy away f rom 

ref reshing your memory f rom your af f idavi t  to  g ive fu l l  deta i l s ,  20 

i f  you wish ,  as you have stated,  so that  you do not  g ive a 

summary of  what  is  s tated .   I f  i t  is  necessary,  you may read.   

I f  you want  to  e laborate,  you may e laborate .   Am I  correct  

that  the answer to  the quest ion by Counsel  regard ing the  

methodology that  you use seemed to be covered under  
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paragraph 27 f rom 26?  

LT-COL MANGENA :    From paragraph 26,  Chai r .  

CHAIRPERSON :    Yes.   

LT-COL MANGENA :    - :  

 “ In  reconst ruct ion of  the shoot ing  

inc ident ,  I  apply  the establ ished 

forensic bal l is t ic  pr inc ip les  and 

reconst ruct ion methodologies.   These 

methodologies involve  a systemat ic  

examinat ion of  a l l  avai lab le fo rensic 10 

evidence,  inc luding the post -mor tem 

f ind ings,  inc luding the ent ry and the exi t  

wounds character is t ics,  the wound 

t ra jectory or  the bul le t  t ra jectory,  and 

associated forens ic ind icators such as 

the tat too ing,  the  b lackening,  and the 

short  ex i t  wounds ,  the cr ime scene 

photographs and physica l  layout ,  the  

bul le t  impact  marks,  the r i cochet  

pat te rns,  and the pro ject i le  damages ,  20 

the car t r idge case locat ion  and 

d ist r ibut ion pat te rn,  the b lood s ta in  

pat te rn,  inc luding  dr ips pat te rn,  impact  

spat te r ,  swipe,  w ipe,  pul l ing,  and f low 

pat te rns  and the re lat i ve  posi t ion of  the  
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deceased,  the  f i rearm,  and the  

surrounding st ruc tures . ”  

ADV NGCUKAITOBI SC :    Ja,  I  th ink  you should cont inue wi th  

the remainder  of ,  f rom paragraph 28 ,  yes.   

LT-COL MANGENA :    - :  

 “ I  analysed wound t ra jector ies  in  

re lat ion to anatomical  posi t ion  and 

scene geometry in  o rder  to  determine 

the probable posi t ion and or ientat ion of  

the deceased and the shooter  at  the  10 

t ime each shot  was f i red.   I  a lso  

examined whether  the physica l  

ev idence is  in ternal ly  consistent  or  

whether  i t  corresponds wi th  or  

cont radicts the par t icu la r  vers ion of  the  

event . ”  

ADV NGCUKAITOBI SC :    Yes,  i f  you can just  s top at  29 .   

Just  expla in that  because i t  does become important  la te r  in  

your  analys is .  

LT-COL MANGENA :    Right ,  Chai r ,  when I  look at  the 20 

evidence,  when you do cr ime scene reconst ruct ion,  normal ly  

i t  is  to  test  the vers ion of  the wi tness or  the accused in  the 

case,  by  looking at  the evidence,  whether  h is  statement  is  

corroborat ing the evidence that  we see in  the cr ime scene or  

i t  d i f fers f rom the evidence that  we see on the cr ime scenes.    
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ADV NGCUKAITOBI SC :    Yes.   So a wi tness wi l l  say  th is  is ,  

le t  us  make an example that  ar ises in  th is  case .   A  wi tness 

says,  I  shot  because I  was at tacked.   Does your methodology 

address that?  

LT-COL MANGENA :    I t  wi l l  address that ,  Chai r .   You wi l l  

look at  the type of  gunshot  wounds,  the posi t ion  of  the  

wounds,  and the posi t ion of ,  the most  l ike ly posi t ion  of  the  

deceased or  the v ic t im when shots were f i red .   That  wi l l  d i rect  

to  whether  the w i tness is  te l l ing the t ruth or  the wi tness 

vers ion does not  corroborate what  we see on the cr ime scene 10 

or  on the v ic t im that  has been shot .   

ADV NGCUKAITOBI SC :    Yes.   Is  th is  what  you are referr ing 

to when you say you are  saying you are t racking whether  the 

physica l  ev idence is  consistent  o r  cont radict  wi th  a vers ion  

of  events?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   A l r ight ,  thank you.   

Paragraph 30 .    

LT-COL MANGENA :    On paragraph 30:  

 “Where fo rensic ind icators  are  20 

inconsistent  wi th  reported account ,  I  

ident i fy  and document  those 

inconsistencies based on object ive  

forensic analys is. ”  

ADV NGCUKAITOBI SC :    And then paragraph 31 .   
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LT-COL MANGENA :    - :  

 “My reconst ruct ions concludes,  my 

reconst ruct ion conclusions are based on 

the tota l i ty  of  the  physica l  and fo rensic 

ev idence in terpreted in  accordance wi th  

accepted sc ien t i f ic  and forensic  

pr inc ip les . ”  

ADV NGCUKAITOBI SC :    Yes,  thank you very much.   A l l  

r ight ,  can we then move on to Cato Manor  and your  

involvement .   You deal  wi th  th is  f rom paragraph 32 .   How did  10 

you get  involved in  Cato Manor?  

LT-COL MANGENA :    Chai r :  

 “On the 12 t h  o f  January 2012,  the 

Div is ional  Commissioner ,  Forensic  

Science was fo rmal ly  requested to 

assist  in  an invest igat ion conducted by  

the Di rectorate  of  Pr ior i t y  Cr imes 

Invest igat ion,  DPCI,  in to a l legat ions 

concern ing the  shoot ing inc ident  

involv ing members of  the Cato Manor  20 

Ser ious and V io lent  Cr ime Uni t .   The 

request  was for  forensic assistance in  

analys ing cr ime scene photographs and 

reconst ruct ing  shoot ing inc ident  

involv ing members of  the Cato Manor  
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Uni t . ”  

ADV NGCUKAITOBI SC :    Yes,  carry on ,  33 and 34.   

LT-COL MANGENA :    - :  

 “The request  a rose af ter  a l legat ions 

were publ ished in  the Sunday Times 

newspaper on the  11 t h  o f  January 2011 

concern ing a l leged unlawfu l  shoot ing by  

members of  the  uni t .   In  response,  

L ieutenant  General  Anwa Dramat  and 

the Nat ional  Head of  DPCI  establ ished 10 

a specia l ised task team under  the 

command of  Major  General  Mabu la to  

invest igate these a l legat ions .   The 

purpose of  the request  was to obta in 

exper t  fo rensic analys is  and 

reconst ruct ion of  the shoot ing inc ident  

ref lected in  cr ime scene photographs 

obta ined f rom the Local  Cr iminal  Record 

Centre in  order  to  determine the 

forensic consistency of  the inc idents .   A 20 

copy of  th is  le t te r  is  at tached as CM1. ”  

ADV NGCUKAITOBI SC :    Yes,  can you go to page 2 -100.  

LT-COL MANGENA :    2-100? 

ADV NGCUKAITOBI SC :    Yes,  2 at  the bot tom,  100 .   Wel l ,  i t  

is  a lso at  the top,  100  as wel l .   What  is  that  document?  
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LT-COL MANGENA :    This is  the le t ter  that  was sent  to  the 

forensic sc ience lab,  where Br igadier  Gouws received i t  and 

i t  was f rom the of f ice of ,  I  th ink,  General  Mabula .  

ADV NGCUKAITOBI SC :    Yes,  i f  you look at  2 -101 at  the  

bot tom ,  is  that  …[ intervenes] .  

LT-COL MANGENA :    2-101? 

ADV NGCUKAITOBI SC :    Ja,  a t  the bot tom.  

LT-COL MANGENA :    A t  the  bot tom is  the s ignature of  

General  Mabula .   

ADV NGCUKAITOBI SC :    And he was a Major  General  and 10 

the Deputy Provincia l  Commissioner of  North West .   

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   Now,  in  terms of  th is  le t ter ,  

he is  asking the Div is ional  Commissioner of  Forensic  

Serv ices to be involved in  Cato Manor .  

LT-COL MANGENA :    He was request ing the Div is ional  

Commissioner of  Forensic Serv ices to  assist ,  to  assign a  

member to  go and assist  wi th  the  reconst ruct ion o f  these 

cr ime scenes.  

ADV NGCUKAITOBI SC :    Now,  i f  you look at  paragraph 4 of  20 

that  le t ter ,  he  ment ions s ix  cases ,  P ietermar i tzburg ,  

P ietermar i t zburg,  P inetown,  Durban,  Richards Bay,  

Esikhawin i ,  Durban,  P ietermar i t zburg.  

LT-COL MANGENA :    Chai r ,  the P ietermar i tzburg has a LCRC 

reference number .   I t  was the Camperdown case,  96 /1/2009;  
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the P lessis laer  case 254/7/2006;  the Melv in case 32/4/2007;  

the Phoenix case 377/8/2009;  the Esikhawin i  50/9/2011;  and 

the Westv i l le  case 108/9/2006.   The last  one wi l l  be the  

Howick case 106/2/2008.    

ADV NGCUKAITOBI SC :    Yes,  and then there is  a lso f rom 

page 2-102 up to 2 -105,  le t  us star t  wi th  the one at  2 -102 and 

2-103,  what  is  tha t?  I t  is  headed “ l i s t  o f  cases f rom IPID ”  and 

i t  has got  52 cases .   

LT-COL MANGENA :    Chai r ,  the f i rs t  l is t  that  we received was 

the one f rom General  Mabula wi th those s ix  case numbers.    10 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    And in  the process we had meet ings 

wi th IPID in  KZN.   Dur ing one of  the meet ings IPID brought  

th is  le t ter ,  th is  l is t  o f  cases,  where they a l leged that  Cato  

Manor  members were involved in  th is .   This is  the l is t  tha t  

conta ined 52 cases.  

ADV NGCUKAITOBI SC :    So you got  th is  l is t  o f  cases f rom 

IPID in  KZN when you were in  meet ings there ? 

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Thank you.   Now we wi l l  come back 20 

to CM2.   I  just  want  to  rever t  back to your statement .   And 

then at  paragraph 35 you  then,  you were assigned to  assist  

the task team led by Major  General  Mabula in  conduct ing  

forensic bal l i s t ic  analys is and reconst ruct ion of  the ident i f ied  

shoot ing inc idents .   Is  that  correct?  
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LT-COL MANGENA :    That  is  cor rect ,  Chai r .   Wi th the  

persuasion of  th is  request  and wi th the approval  o f  Br igadier  

Gouws,  the Commander of  the Bal l is t ic  sect ion by then,  wi th  

the Forensic Science Laboratory I  was assigned to assist  the  

task team led by Major  General  Mabula .  

ADV NGCUKAITOBI SC :    Yes.   And then you t ravel led on 

the 17 t h  o f  January 2012 to KwaZulu -Nata l  where you jo ined 

the task team.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And who was th is  task team ? 10 

LT-COL MANGENA :    The task team was headed by General  

Mabula .   Is  i t  a l l  the members  o f ,  can I  ment ion  a l l  the 

members or only …[ intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  you say i t  compr ise o f  these 

people f rom th is  sect ion or  f rom th is  o rganizat ion,  etc etera.  

LT-COL MANGENA :    Okay.   The team consisted of ,  when we 

ar r ived,  i t  was f i rs t l y  consisted of  DPCI  members under 

General  Mabula and then I  jo ined the team.   At  a  la ter  s tage 

the IPID team also jo ined the team and we were one team 

work ing together .  20 

ADV NGCUKAITOBI SC :    Okay.   So when you refer  to  the  

task team you refer  to  the team compr is ing IPID and DPCI?   

LT-COL MANGENA :    That  i s  correct ,  Chai r ,  they are  

compr ised by DPCI and IPID members.  

ADV NGCUKAITOBI SC :    Yes,  okay.   Thank you.   Then you 
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commenced your  forensic examinat ion f rom the 17 t h  o f  

January 2012,  is  that  correct ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  and then you say at  the  

incept ion you received a l is t  o f  s ix  LCRC case f i les .   Are  

those the f i les tha t  are in  paragraph 4 of  the le t te r  of  the 12 t h  

o f  January 2012?  

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   Now,  and then over  the  

course of  these meet ings,  that  is  January 2012,  you received 10 

a fur ther  52 cases,  cor rect ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And those are at tached at  CM2 ?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  CM2 is  2 -104 and 105.  

LT-COL MANGENA :    I  th ink CM102,  103 and 10  -  i s  the same 

as …[ intervenes] .  

ADV NGCUKAITOBI SC :    Same document ,  I  see.  

LT-COL MANGENA :    104 and 105 is  the same document .  

ADV NGCUKAITOBI SC :    A l l  r igh t ,  wel l ,  that  is  f ine.   Then 20 

we might  as wel l  s t ick to  CM2 then i f  i t  is  the same document .    

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   But  I  just  need you to expla in  

what  i s  th is  document ,  what  i s  the purpose of  th is  l i s t  o f  cases 

f rom IPID?  Why was th is  compi led ?  
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LT-COL MANGENA :    Chai r ,  th is  l is t  was compi led  by IPID 

and i t  was the cases where there  is  a l legat ions that  Cato  

Manor  members  were involved in  shoot ing.   They are  

suspects or  they are v ic t ims .   So the l is t  come f rom IPID.   I  

cannot  te l l  how did they determine th is ,  but  i t  was the cases 

where Cato Manor  were involved.   

ADV NGCUKAITOBI SC :    Yes,  th is  i s  52 of  Cato Manor  

shoot ing inc idents .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you very much.   And then 10 

you then say you received mul t ip le  case dockets,  c r ime scene 

photographic a lbums,  bal l is t i cs mater ia ls  re lat ing to shoot ing  

inc idents involv ing members of  the  Cato Manor  uni t .   Is  tha t  

correct?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And then your ro le i s  set  ou t  

in  paragraph 40,  what  you actual ly  d id there.    

LT-COL MANGENA :    - :  

 “My ro le in  the  invest igat ion was to 

conduct  an independent  forensic  20 

bal l i s t ic  reconst ruct ion of  the shoot ing 

inc ident  based on physica l  ev idence 

inc luding cr ime scene photographs,  

post -mortem reports,  ba l l i s t ic  

t ra jectory,  b lood sta in pat tern  and 
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re la ted forensic mater ia l . ”  

ADV NGCUKAITOBI SC :    Yes.   And then at  paragraph 41,  

you compi led a comprehensive report .   Is  that  cor rect ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  and what  was that?  That  

report  is  at tached as CM3 .   Can you go to 2 -106?  Could you 

just  expla in what  was the reason you wrote th is  document ?   

I f  you look at  the end,  2 -109,  i t  is  s igned by Capta in Mangena .   

Is  that  yoursel f?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    What  was the purpose of  th is  

document?  

LT-COL MANGENA :    When compi l ing th is ,  i t  was l ike  an in fo  

note to  the management  of  the Forensic Science Lab 

concern ing these cases or  the examinat ions that  I  conducted 

wi th the Cato Manor  cases.   

ADV NGCUKAITOBI SC :    When you say in fo note,  what  does 

that  mean?  

LT-COL MANGENA :    I  was just  in fo rming the lab of  the  

processes or  the progress that  we have done on the  cases 20 

and what  was my ro le and how many cases and what  

happened dur ing a l l  those invest igat ions .   

ADV NGCUKAITOBI SC :    Yes,  can you take us th rough that  

document  in  te rms of  what  you invest igated and what  your  

f ind ings are,  were,  and what  problems you encountered 
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dur ing the invest igat ions  and what  you recommended.  

LT-COL MANGENA :    A l l  r ight ,  Chai r ,  I  wi l l  go through the  

report .   

 “The invest igat ion  in to a l leged h i t  squad 

act iv i t ies by members of  the  Cato Manor  

Organized Cr ime Uni t .   The purpose:  To 

f ind out  i f  a l leged a l legat ions of  a  h i t  

squad are t rue .   The background.   On 

Sunday Times newspaper dated 11 

January 2011 publ ished the a l leged h i t  10 

squad act iv i t ies by members of  the Cato  

Manor  Organized Cr ime Uni t ,  i t  was 

a l leged that  members were  k i l l i ng  the  

suspects and not  ar rest ing them .   

L ieutenant  General  Dramat  of  the DPCI  

establ ished a task team under  the 

command of  Major  General  Mabu la to  

probe these a l legat ions of  h i t  squad 

act iv i t ies by the Cato Manor  Organized 

Cr ime Uni t .   I ,  mysel f ,  Capta in  20 

Mangena,  was assigned by Br igadier  

Gouws to assist  the team in and i t  was 

approved by Major  General  Ngokha on 

the 16 t h  o f  January 2012.    

 The invest igat ions .  
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 3 .  On Tuesday the  17 t h  o f  January 2012,  

I ,  Capta in Mangena,  together  wi th 

Warrant  Of f i cer  Z Ntaudi  le f t  FSL to  

Durban.   We met  the team establ ished 

under the command of  Major  General  

Mabula and star ted wi th the  

invest igat ion.   On Thursday the 19 t h  

January 2012,  I  received s ix  LCRC case 

f i les f rom the d i f ferent  s tat ions f rom 

Br igadier  Mxhot i [? ] ,  the Provincia l  10 

Commander of  CRC KZN at  the  

Provincia l  Of f ice .   A l l  s ix  case f i les 

conta ined cr ime  scene photos of  

shoot ing inc idents where Cato Manor  

Organized Cr ime members  were  

involved.   The in tent ion was to v iew and 

observe the cr imes in  photographs.   

[ Ind ist inct ]…”  

ADV NGCUKAITOBI SC :    Apparent ly  your  microphone keeps 

going of f ,  so i f  you could just  make sure i t  s tays on.    20 

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    Thank you.   Paragraph 

…[intervenes] .   

CHAIRPERSON :    Yes,  indeed …[ in tervenes] .  

LT-COL MANGENA :    I  th ink i t  is  my f i les.  
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LT-COL MANGENA :    L ieutenant  Colonel ,  just  lea ve i t  on so  

that  you do not  fo rget .    

LT-COL MANGENA :    I  th ink i t  is  my f i le  that  keep on pressing  

the mic.  

ADV NGCUKAITOBI SC :    No problem 

CHAIRPERSON :    Yes,  we apprecia te t hat  your  tab le is  a b i t  

smal l .   You can just  sh i f t  a  l i t t le  b i t  to  the le f t  s ide of  

…[intervenes] .  

LT-COL MANGENA :    I  th ink i t  is  bet ter  th is  way,  Chai r .  

CHAIRPERSON :    Yes.   Thank you.  10 

LT-COL MANGENA :    Right .  

 “On Fr iday evening the 20 t h  o f  January,  

the team received in format ion f rom 

General  Mabula that  some members of  

the Cato Manor  Organized Cr ime used 

the uni t  whi le  t racking the team using  

the AVL system of  the SAPS vehic les .   

The inst ruct ion  was g iven that  a l l  

documents and dockets must  be taken 

out  to  task fo rce for  safekeeping . ”  20 

ADV NGCUKAITOBI SC :    What  i s  that  AVL system ?  

CHAIRPERSON :    Thank you.  

LT-COL MANGENA :    The AVL system is  the t racking  uni t  o f  

the vehic le of  SAPS.   So a l l  the ,  basica l l y  a l l  the SAPS 

vehic les are being f i t ted wi th the AVL for  t racking system .   So 
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i t  can t rack the vehic le .   I t  is  l ike a t racker  that  is  f i t ted on 

normal  vehic les ,  but  the AVL ’s are meant  fo r  SAPS vehic les .    

ADV NGCUKAITOBI SC :    Ja,  but  that  i s  what  I  am t ry ing to 

understand.   What  is  the problem here that  the members o f  

the Cato Manor  Uni t  are using the AVL system of  the SAPS 

vehic les? 

LT-COL MANGENA :    Chai r ,  what  was happening there ,  we 

got  in fo rmat ion that  wi th  th is  AVL you can t rack a vehic le,  i ts  

locat ion,  i ts  movement  us ing th is  system.   So apparent  

in format ion that  we got  was that  they are using the system to  10 

t rack our  movements and where we park the vehic les .  

ADV NGCUKAITOBI SC :    Oh,  your  own movements?  

LT-COL MANGENA :    Our own movements,  yes .  

ADV NGCUKAITOBI SC :    I  see.   Okay,  so Cato Manor  were  

t racking you as Capta in Mangen ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes,  why  would they do that?  

LT-COL MANGENA :    Chai r ,  I  th ink  on the day that  we were  

there,  we star ted col lect ing a l l  the case f i les o f  the i r  

involvement ,  a l l  the LCRC case f i les that  conta in the i r  c r imes 20 

and photos and some of  the dockets so that  we can s tar t  wi th  

the examinat ions .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    So in format ion was that  they are  

t racking us.   Probably they want  those dockets .   That  is  when 
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we in formed then.   On that  day,  what  we d id is  we removed 

a l l  the documents f rom our vehic les and went  wi th  them to 

the rooms and then the next  day we took them to task fo rce  

of f ices for  safekeeping .  

ADV NGCUKAITOBI SC :    Yes,  thank you.  

LT-COL MANGENA :    - :  

 “On Saturday morning,  the  21 s t  o f  

January,  when we checked out  the  

hote l ,  we not iced that  a l l  the equipment  

that  I  had in  the state  vehic le w ere  10 

missing ,  meaning they were sto len .   A  

case of  thef t  out  of  a  motor  vehic le  was 

opened in  the Durban Centra l  as  per  

Durban Centra l  case 1280 /1/2012. ”    

ADV NGCUKAITOBI SC :    And what  were those th ings that  

were sto len,  a l l  equipment?  

LT-COL MANGENA :    The equipment  that  I  was using fo r  

cr ime scene reconst ruct ions .   The cameras and my whole bag 

of  equipment  was sto len f rom our vehic le .   

ADV NGCUKAITOBI SC :    Yes.   Paragraph 3.4?  20 

LT-COL MANGENA :    Right ,  on 3.4:  

 “On Wednesday the 25 t h  o f  January ,  two 

vehic les were received f rom the Cr ime 

Inte l l igence to be  ut i l ized by the  team 

dur ing the invest igat ion .   The reason for  
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the vehic les was for  the team to  use 

vehic les  wi thout  AVL systems and to  

prevent  being t raced or  t racked dur ing  

the invest igat ion .   I  s igned for  the  

Toyota Fortuner and funds fo r  the  fuel  

and to l l  gates.   Warrant  Of f icer  Ntaudi  

then refused to go back to Durban to  

cont inue wi th the invest igat ion  and 

in formed me that  he feared fo r  h is  l i fe  

s ince he had seen in  some of  the cases 10 

reviewed how those members of  Cato  

Manor operates.   He was replaced by a  

warrant  of f icer  Nt in i . ”  

ADV NGCUKAITOBI SC :    Sor ry,  j ust  expla in th is ,  what  does 

th is  mean that ,  you know,  when I  spoke to you about  possib ly  

ca l l ing you to come and g ive evidence,  you yoursel f  ind icated 

that  you were very worr ied about  your  own l i fe .   Can you just  

expla in why a pol ice of f icer  in  th is  case would refuse to car ry 

out  an invest igat ion because they were ter r i f ied of  Cato  

Manor?  20 

LT-COL MANGENA :    Chai r ,  when I  was contacted to  test i f y ,  

I  sa id I  can come and test i fy  but  my safety comes f i rs t  

because I  need to  be safe .   Even af ter  the test imony,  I  need 

to be safe .  

ADV NGCUKAITOBI SC :    Yes.  
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LT-COL MANGENA :    Because when we were conduct ing the  

examinat ions in  2012,  we were most ly  escor ted by  Cr ime 

Inte l l igence.   They were a lways wi th us,  moni tor ing our  

movements  and to protect  us .   

ADV NGCUKAITOBI SC :    Yes,  but  what  i s  the reason why a  

number of  pol ice of f icers are themselves ter r i f ied of  test i f y ing  

in  a case involv ing Cato Manor?  

LT-COL MANGENA :    Chai r ,  dur ing the examinat ions of  these 

cases or  the invest igat ions,  we d id  a lo t  o f  in terv iews wi th  

some other  pol i ce  of f icers .   When you star t  in te rv iewing them 10 

about  Cato Manor ,  some wi l l  move away f rom you,  just  walk  

away and say they do not  want  to  do anyth ing  or  say anyth ing 

about  Cato  Manor,  because they know those members are  

dangerous.   

ADV NGCUKAITOBI SC :    Yes.   Now is  that  what  is  referred  

to in  paragraph 3.5 by Warrant  Of f icer  Ntaudi?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  carry on.  

LT-COL MANGENA :    - :  

 “A  a rrangement  was made fo r  a l l  20 

f i rearms belonging to Cato Manor  

members to be  test  f i red for  IB IS 

compar ison.   A tota l  o f  78 f i rearms were 

received f rom the Provincia l  Of f i ce of  

KZN which were  a l leged to be f rom 
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Organized Cr ime Uni t  in  Cato Manor . ”  

ADV NGCUKAITOBI SC :    And by the way,  just  to  make sure  

the publ ic  remembers how that  exchange between me and 

you ended,  i t  ended by me te l l ing you that  i f  the cop is  scared,  

how much more about  a lawyer ?  Anyway,  car ry on.    

CHAIRPERSON :    I f  I  may ask ,  L ieutenant  Colonel ,  do you 

feel  safe now?  

LT-COL MANGENA :    Chai r ,  I  would say for  now,  yes,  I  fee l  

safe ,  but  I  do not  know what  is  going to happen a f ter  the  

test imony and I  do not  know what  i s  going to happen wi th the 10 

cases.   I  would  be,  I  wi l l  say I  wi l l  not  fee l  safe i f  these cases 

wi l l  be re instated and  then I  have to  go and test i fy  in  Durban.   

That  wi l l  be a problem to me .   

CHAIRPERSON :    Do you l i ve in  Pretor ia ?  

LT-COL MANGENA :    That  is  correct ,  Chai r ,  I  s tay in  Pretor ia .  

CHAIRPERSON :    I f  you th ink at  any stage,  dur ing the course 

of  your  test imony here,  that  your  safety may be compromised,  

do a le r t  the Senior  Counsel ,  Advocate Ngcukai tobi ,  so that  

we may look in to the mat ter .    

LT-COL MANGENA :    Thank you,  Chai r ,  I  wi l l  do so.  20 

CHAIRPERSON :    Thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   You 

were at  3 .6 .   I  th ink you had f in ished 3.6 .   You were  at  3 .7 .    

LT-COL MANGENA :    A t  3 .7 :  

 “A tota l  o f  78 f i rearms received f rom the Provincia l  
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Of f ice of  the KZN which were a l leged to be f rom Organized 

Cr ime Uni t  Cato  Manor ,  were test - f i red and acqui red by  

mysel f  and Warrant  Of f icer  Nt in i  on the IB system in  

Amanzimtot i .   On Monday,  the 30 t h  o f  January,  I  rece ived 11 

addi t ional  LCRC cases f rom Colonel  Bol tman of  the  LCRC  

Durban for  rev iew and observat ions .   On the evening of  the 

31 s t  January,  I  accompanied Major  General  Mabula,  Br igadier  

Mokwena and other  of f icers f rom the team to br ie f  the Act ing  

Nat ional  Commissioner,  L ieutenant  General  Mkhwanazi ,  on  

the progress of  the invest igat ions . ”  10 

ADV NGCUKAITOBI SC :    Sorry,  jus t  to  expla in th is ,  because 

now there  are add i t ional  names here,  I  just  want  to  know what  

are they doing.   We know General  Mabula is  the  person 

inst ructed by General  Dramat  to  lead th is  invest igat ion out  of  

the Sunday Times report ,  correct ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now we get  Br igadier  M okwena 

and Act ing Nat ional  Commissioner,  L ieutenant  General  

Mkhwanazi .   So,  can you just  expla in what  ro le are these two 

now playing? 20 

LT-COL MANGENA :    Chai r ,  Br igad ier  Mokwena was par t  o f  

the team under General  Mabula.    

ADV NGCUKAITOBI SC :    Okay.  

LT-COL MANGENA :    She was par t  o f  the team wi th us .   And 

then on that  evening,  we went  to  br ie f  the Act ing Nat iona l  



24 FEBRUARY 2026 –  DAY 31 

Page 31  o f  222  

Commissioner by then ,  i t  was L ieutenant  General  Mkhwanazi .  

ADV NGCUKAITOBI SC :    Yes,  to  br ie f  h im about  what  you 

were doing? 

LT-COL MANGENA :    About  the Cato Manor  cases there,  

what  we were doing that  t ime .  

ADV NGCUKAITOBI SC :    And what  was the response of  

Br igadier  Mokwena?  Wel l ,  Br igadier  Mokwena was par t  o f  

the br ie f ing team.    

LT-COL MANGENA :    Br igadier  Mokwena was par t  o f  the  

br ie f ing team, yes .   10 

ADV NGCUKAITOBI SC :    And then what  was the response 

of  the Act ing Nat ional  Commissioner ?  

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  o r  remember what  

the …[incomplete] .  

ADV NGCUKAITOBI SC :    Wel l ,  I  mean,  you could have  

…[intervenes] .  

LT-COL MANGENA :    General  …[ intervenes] .  

ADV NGCUKAITOBI SC :    One of  two.   The one is ,  carry on  

wi th what  you are  doing.   The other  is ,  you must  stop .   

LT-COL MANGENA :    No,  General  Mkhwanazi  sa id we can 20 

carry on wi th what  we were doing ,  because he is  the one who 

a lso provided us wi th the venue for  safekeeping of  our  case 

f i les,  the dockets and case f i les  at  task fo rce.  

ADV NGCUKAITOBI SC :    Just  expla in that  a l i t t le  b i t .    

LT-COL MANGENA :    Previously,  the in format ion that  we got  
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that  the Cato Manor  members were t racking us wi th the AVS 

of  the vehic les.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    L ieutenant  General  Mkhwanaz i  

ar ranged a  safe p lace at  the task fo rce of f ices for  us to  keep 

a l l  those case f i les and dockets at  task fo rce of f ices .   

ADV NGCUKAITOBI SC :    Where are those task fo rce of f ices ? 

LT-COL MANGENA :    I t  was in  KZN.   

ADV NGCUKAITOBI SC :    I  see.   Thank you.  

CHAIRPERSON :    I  see,  th rough your Counsel ,  you use a lo t  10 

of  acronyms there ,  LCRC, I  do not  know what  i t  is .   As you 

test i fy ,  do educat e us about  these concepts .  

LT-COL MANGENA :    Apologies,  Chai r .  

ADV NGCUKAITOBI SC :    IB IS,  AVL,  W/O,  IC D,  NIU.   A l l  

r ight ,  wel l ,  you can star t  by LCRC.  

LT-COL MANGENA :    The LCRC is the Local  Cr iminal  Record  

Cent re.  

ADV NGCUKAITOBI SC :    Yes,  but  i t  i s  a  d iv is ion  in  the  

pol ice.  

LT-COL MANGENA :    That  is  a  d iv is ion  …[intervenes] .  20 

ADV NGCUKAITOBI SC :    We do not  know what  …[ indist inct ] .  

LT-COL MANGENA :    Because normal ly ,  they are  regarded 

as the photographers .   

ADV NGCUKAITOBI SC :    Thank you.    

CHAIRPERSON :    That  i s  helpfu l .   That  is  helpfu l .  
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ADV NGCUKAITOBI SC :    Yes.   Where are you now?  You 

are at  3 .10 .  

LT-COL MANGENA :    A t  3 .10:  

 “On Fr iday,  the  2n d  o f  March,  we 

at tended a meet ing at  General  Dramat 's  

of f ice in  Pretor ia  to  br ie f  h im on the  

progress of  the invest igat ion .   On the  

same day,  a meet ing was ar ranged wi th  

the Pol ice Min ister  and the Act ing 

Nat ional  Commissioner at  St  George 's  10 

Hote l  in  Pretor ia  to  br ie f  the Min ister  on 

the progress.   In i t ia l ly ,  the task team 

was mandated to invest igate  the 

a l legat ions by the Sunday Times and 

IPID was mandated to conduct  the 

cr iminal  invest igat ions .   The Min ister  

beefed up the team by inst ruct ing  two 

teams f rom the DPCI and the IPID to jo in  

under the command of  Major  General  

Mabula and to conduct  the cr iminal  20 

invest igat ions . ”  

CHAIRPERSON :    Out  of  in te rest ,  who was the Min ister  in  

2012,  around January 2012,  o r  around March 2012 ? 

LT-COL MANGENA :    I t  was the la te  Min ister  Nath i  Mthethwa.   

CHAIRPERSON :    Thank you.  
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LT-COL MANGENA :    On 3.11:  

 “A  team of  s ix  advocates were sent  f rom 

Gauteng to  …” [ in tervenes]  

ADV NGCUKAITOBI SC :    Just  wai t  a  l i t t le  b i t ,  because I  want  

to  understand what  happened wi th the Min ister  when he was 

to ld th is  i s  what  we are doing .   Was i t  the f i rs t  t ime he was 

br ie fed? 

LT-COL MANGENA :    I t  was the f i rs t  t ime he was br ie fed in  

th is  mat ter .  

ADV NGCUKAITOBI SC :    And why was he being br ie fed ?   10 

LT-COL MANGENA :    Chai r ,  I  cannot  te l l  why was he br ie fed.   

I t  is  just  General  Dramat  was br ie fed and then he br ie fed the 

Min ister  and the Min ister  wanted the team to come and br ie f  

h im.   S ince DPCI was invest igat ing  the a l legat ions and IPID 

was invest igat ing  the cr iminal  cases,  so the Min ister  sa id  

both teams must  jo in  under the leadership of  General  Mabula  

to  be one team that  invest igates the cr iminal  case on both  

cases.  

ADV NGCUKAITOBI SC :    Yes,  thank you .   And what  was h is 

response,  was i t  to  say stop,  cont inue,  o r  neut ra l ?   20 

LT-COL MANGENA :    The Min ister  sa id we must  cont inue 

wi th the invest iga t ions in  th is  case .   

ADV NGCUKAITOBI SC :    S imi lar  to  …[intervenes] .  

LT-COL MANGENA :    S imi lar  to  what  L ieutenant  General  

Mkhwanazi  sa id.  
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ADV NGCUKAITOBI SC :    Yes,  thank you .  

CHAIRPERSON :    Accord ing to th is  paragraph 3.10,  the  

Min ister  actual ly  beefed up the team.   

LT-COL MANGENA :    Yes.  

CHAIRPERSON :    I f  you look at  the  last  sentence of  3.10 .   

LT-COL MANGENA :    Yes,  by then DPCI was on i ts  own 

invest igat ing the a l legat ions and IPID had the case dockets  

wi th them.   So DPCI by then was not  invest igat ing the cr iminal  

par t  o f  i t .   They were only invest iga t ing the a l legat ions made 

by the newspaper .   And IPID was invest igat ing the cr iminal  10 

par t  o f  the ,  l i ke the  dockets where Cato Manor  members were  

involved.  

 Now when the Min ister  was addressing the team, he 

said both teams must  jo in  and be one team that  i s  now doing 

the cr iminal  invest igat ions and i t  must  be done under the 

leadership of  General  Mabula .   

CHAIRPERSON :    Thank you,  Colonel .   Proceed,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

Paragraph 3.11 .   

LT-COL MANGENA :    On paragraph 3.11 :   20 

 “A  team of  s ix  advocates were sent  f rom 

Gauteng to evaluate the cases and 

inspect  the case dockets  which were 

invest igated . ”  

ADV NGCUKAITOBI SC :    Now these s ix  advocates,  what  do  



24 FEBRUARY 2026 –  DAY 31 

Page 36  o f  222  

you mean by that ?  

LT-COL MANGENA :    There was a team of  advocates that  

was sent  f rom Gauteng to come and inspect  a l l  the dockets  

that  has been invest igated a l ready .   

ADV NGCUKAITOBI SC :    Employed by who,  these 

advocates?  

LT-COL MANGENA :    They were f rom NPA.  

ADV NGCUKAITOBI SC :    Yes,  thank you .   A l r ight ,  and then 

3.12.   

LT-COL MANGENA :    - :  10 

 “On Thursday the  15 t h  o f  March 2012,  I  

presented the cases I  had to  the 

prosecut ion team.   The IPID or  ICD had 

Mr Kobus Steyl ,  the pr ivate bal l is t ic  

expert ,  to  conduct  the const ruct ion s of  

the cr ime scenes and he was requested 

to do the presentat ion to the advocates 

a lso.   The prosecutors were impressed 

wi th my presentat ion on the cases and 

were not  convinced wi th how Mr Steyl  20 

presented h is cases .   They made a  

request  that  I  must  …” [ in tervenes] .  

CHAIRPERSON :    I  am sorry,  Counsel ,  I  am sorry to  in te rrupt  

you.   At  3.11,  you speak of  the team of  s ix  advocates and you 

say they are f rom the NPA.    
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LT-COL MANGENA :    That  is  correct .  

CHAIRPERSON :    In  3.2,  you refer  to  the prosecut ion team .   

Are these one and the same?  

LT-COL MANGENA :    I t  is  one and the same team, that  i s  

correct .  

CHAIRPERSON :    The prosecut ion team wi l l  be  the s i x  

advocates who were sent  to  evaluate the cases and to  inspect  

the dockets .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    Thank you.  10 

ADV NGCUKAITOBI SC :    Thank you.   So you were st i l l  a t  

3 .12 where you were saying both  –  so,  Mr S teyl  was 

appointed by ICD.   

LT-COL MANGENA :    By IPID,  yes .  

ADV NGCUKAITOBI SC :    IP ID.   You were appointed by  

DPCI.   

LT-COL MANGENA :    By DPCI .   

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Both  of  you 

presented? 

LT-COL MANGENA :    We both presented the cases.    20 

ADV NGCUKAITOBI SC :    And then i t  seems that  there were  

cer ta in reconst ruc t ions that  were not  yet  completed .  

LT-COL MANGENA :    There were cer ta in reconst ruct ions that  

were not  completed and the prosecutors at  some stage were  

not  happy wi th how Mr Steyl  conducted h is examinat ions  and 
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they requested some of  the cases that  were wi th Mr Steyl ,  I  

must  take them over and I  must  do  those cases a lso .  

ADV NGCUKAITOBI SC :    Which were not  yet  f in ished ?   

LT-COL MANGENA :    Which were not  yet  f in ished  then.  

ADV NGCUKAITOBI SC :    And then in  re lat ion to those that  

were f in ished?  

LT-COL MANGENA :    In  re lat ion to those that  were f in ished,  

I  d id  not  reconst ruct  them.   

ADV NGCUKAITOBI SC :    Yes,  so that  is  why when we look 

at  the dockets,  there are some where i t  is  only Mr Steyl 's  10 

report  and then there are others where i t  is  only your  report .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    I t  just  depends on how far  he was 

wi th h is  reconst ruct ions .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  okay.   Thank you.   Was he 

physica l l y  there,  Mr Steyl ,  in  those presentat ions ?  

LT-COL MANGENA :    That  is  cor rect ,  Chai r ,  he was 

physica l l y  there.  

ADV NGCUKAITOBI SC :    Okay,  thank you.   3 .13?  20 

LT-COL MANGENA :    On 3.13:  

 “On the 20 t h  o f  June 2012 and on the  

22 n d  o f  August ,  members of  the Cato 

Manor  Organized Cr ime Uni t  were 

ar rested,  inc lud ing Major  General  
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Booysen and some members of  the NIU ,  

Nat ional  In tervent ion Uni t .   When the 

invest igat ion star ted,  the IP ID had a l is t  

o f  52 cases in  which Cato Manor  

members were impl icated and have 

acted unlawfu l l y .   From that  l is t ,  22 were  

invest igated and are in  the ind ictment  

and were presented to court .   I  have 

current ly  reconst ructed the cr ime 

scenes of  22 cases of  which  12 of  them 10 

are in  the ind ictment .   The other  10  

cases reconst ructed were in  the l is t  o f  

the IP ID and are  to be added to  the 

charges.   Four of  the cases are in  

Gauteng province and one was in  the 

North West . ”  

ADV NGCUKAITOBI SC :    Yes,  i f  you could just  expand on 

th is  par t  where i t  says four  are in  the Gauteng province,  what  

does that  mean?  

LT-COL MANGENA :    There are four  other  cases where the  20 

v ic t ims were k i l led by Cato Manor  members in  Gauteng  where  

they t ravel led f rom KZN to Gauteng and they were shot  and 

k i l led in  Gauteng.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   And then there is  

one in  the North West .   We have come across that  one before  
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in  th is  case.  

LT-COL MANGENA :    That  is  correct  …[intervenes] .  

ADV NGCUKAITOBI SC :    [ Ind ist inc t ]… [ cross- ta lk ing ] .  

LT-COL MANGENA :    I  d id  a l l  f ive of  them , the  four  in  

Gauteng and the one in  the North West .  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  do you know why the  

Cato Manor  people would leave KZN and come and k i l l  people 

in  Gauteng?  

LT-COL MANGENA :    Chai r ,  I  cannot  expla in reasons why 

they came to th is  s ide.  10 

ADV NGCUKAITOBI SC :    And then do you know why they 

would k i l l  a  person in  Rustenburg ?  

LT-COL MANGENA :    I  do not  know why they k i l l  a  person in  

Rustenburg.  

ADV NGCUKAITOBI SC :    I  mean,  ord inar i ly  you know,  a  

suspect  is  in  Gauteng and  he is  wanted by the pol ice in  KZN ,  

what  happens?  

LT-COL MANGENA :    Chai r ,  I  would say i t  depends on thei r  

invest igat ion .   In  some instances they wi l l  come themselves 

to t race the suspect ,  o r  in  some instances they wi l l  share the  20 

in format ion wi th the i r  co l leagues in  Gauteng to arrest  the  

suspect  and br ing  the suspect  outs ide .   

ADV NGCUKAITOBI SC :    Yes.   But  here there  is  f ive  people  

that  are just  murdered outs ide of  the province of  the Cato  

Manor .   
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LT-COL MANGENA :    I n  th is  case i t  is  d i f ferent  cases .   I t  was 

Randburg,  i t  is  Dawn Park,  i t  is  Thokoza,  i t  is  Midrand and 

the Rustenburg one .   

ADV NGCUKAITOBI SC :    Thank you.   We wi l l  come back to 

those.   

MS RAMAGAGA :    Just  a minute .   

ADV NGCUKAITOBI SC :    Yes.  

MS RAMAGAGA :    Just  a minute.   L ieutenant  Colonel ,  are  

you conversant  w i th  the processes of  the pol ice,  genera l l y  

speaking? 10 

LT-COL MANGENA :    Not  complete ly wi th the whole 

processes of  the pol ice,  Chai r .  

MS RAMAGAGA :    Okay.   Right ,  what  I  would l ike to  ask you 

about ,  i t  is  about  th is  i ssue of  where pol ice come f rom one 

province and they go and e i ther  ar rest  o r  shoot  or  do 

whatever in  the o ther  province .   Do you know as to whether  

there is  actual ly  maybe a ru le or  a custom that  before you 

come into that  province you would have in formed maybe the  

person in  charge of  the par t icu la r  p rovince ?  

LT-COL MANGENA :    Chai r ,  I  would say I  am not  sure about  20 

that .   I  cannot  answer that  one .   

MS RAMAGAGA :    Okay.   Right ,  thank you.   

ADV NGCUKAITOBI SC :    Yes,  thank you very much.   You 

wi l l  s t i l l  deal  wi th  the four  cases Cato Manor  came and k i l led  

people here in  th is  province and the one they went  to  k i l l  a  
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person in  Rustenburg .   

LT-COL MANGENA :    That  is  correct ,  I  wi l l  do that .  

ADV NGCUKAITOBI SC :    Yes.   Can you deal  w i th  your  

f ind ings at  that  s tage which are in  paragraph 4? 

LT-COL MANGENA :    My f ind ings in  paragraph 4 is  that :  

 “Dur ing my observat ion of  the 22 cr ime 

scene cases I  not iced some 

inconsistencies  in  the statements 

submit ted by Cato Manor  members  and 

what  was on the cr ime scene photos.   I  10 

a lso not iced some s imi lar i t ies  on 

d i f ferent  c r ime scenes which created 

suspic ions .   The fo l lowing were not iced .   

The statements  submit ted by  Cato  

Manor  members were wr i t ten in  a lmost  

the same manner and were inconsis tent  

wi th  what  was not iced on the cr ime 

scene photos.   The same modus 

operandi  was not iced in  many cases .   In  

22 cases or  c r ime scenes reconst ruc ted,  20 

25 people were  k i l led inc luding  one 

member of  Cato  Manor .   In  the 24 

people k i l led,  21  had f i rearms next  to  

the i r  body.   The a l legat ions are tha t  the 

deceased were shoot ing at  them or  
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a t tempted to  shoot  at  them and they 

shot  back in  se l f -defence.   Three o f  the 

deceased who were found wi thout  the 

f i rearms next  to  them, i t  was a l leged 

that  they at tempted to d isarm the pol ice 

of f i c ia ls  or  at tack the pol ice of f ic ia ls  and 

were shot  in  the process of  se l f -

defence.   The deceased were shot  at  

c lose range or  shot  in  the back or  shot  

ly ing on the ground.   Three cases were 10 

found to be inconclusive due to the  lack 

of  suf f ic ient  in format ion or  poor qual i t y  

of  the cr ime scene photos . ”  

ADV NGCUKAITOBI SC :    I f  you could just  s top there.   I  just  

need you to ref lect  to  the panel ,  I  mean these f ind ings you 

have made where out  of  the 24 peop le that  a re k i l led,  21 have 

f i rearms next  to  them and in  a l l  o f  them the a l legat ion is  that  

they were t ry ing to shoot  at  the pol ice.   Those tha t  do not  

have f i rearms,  the a l legat ion is  that  they were t ry ing to  

d isarm the pol ice .  20 

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    The shoot ing is  c lose range or  at  

the back or  whi le  someone is  ly ing  down .   What  should the  

panel  make of  tha t? 

LT-COL MANGENA :    Chai r ,  I  cannot  say what  should the  
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panel  make out  of  that  but  that  is  some of  the f ind ings that  I  

made when I  was doing these examinat ions.    

ADV NGCUKAITOBI SC :    Yes,  but  what  do they te l l  you,  

those f ind ings,  yoursel f ?  

LT-COL MANGENA :    There is  a lo t  o f ,  I  would say  

unlawfu lness that  was happening on those cr ime scenes .    

ADV NGCUKAITOBI SC :    Why?  Why do you use the te rm 

unlawfu lness?  

LT-COL MANGENA :    The way some of  the people were shot  

at ,  i t  is  l i ke the in tent ion was to e l iminate them, not  to  arrest  10 

them.   

ADV NGCUKAITOBI SC :    Yes.   Thank you.  

CHAIRPERSON :    Sor ry,  Counsel ,  in  p aragraph 4.3 you refer  

to  the 24 people k i l led .   You say o f  the 24 people k i l led,  21 

had f i rearms next  to  the i r  bodies.   Now,  the 24 people k i l led,  

i f  you cont rast  tha t  wi th  what  is  s tated in  paragraph 3 .14 and 

3.15,  I  thought  that  you were involved wi th 22 cases .   Now 

you refer  to  24 ,  22 cases,  now you refer  to  24.   Would you 

just  expla in to  me ?  

LT-COL MANGENA :    The cases that  I  am referr ing to in  20 

paragraph 4.3 are  the cases that  are in  the ind ictment .   The 

52 cases was the  l is t  that  was f rom the IP ID and these 24 

people who were k i l led,  i t  is  only those 23 cases that  are in  

the ind ictment .   I t  is  not  a l l  the cases .   And of  the 23 cases,  

24 people were k i l led  and then 21 of  them, there were  
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f i rearms next  to  the bodies.    

ADV NGCUKAITOBI SC :    So i t  is  more than one person k i l led 

per  case .   That  i s  how …[ intervenes] .  

LT-COL MANGENA :    I t  is  only the  Melmoth where there is  

two people k i l led .   The rest  is  one,  one,  one,  one .   The 

Melmoth is  two people who were k i l led.  

CHAIRPERSON :    So that  takes you to 24 .  

LT-COL MANGENA :    That  takes me to 24 .   

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you.   And then you a lso  10 

h ighl ight  that  there were problems dur ing the invest igat ion,  

which,  in  paragraph 5 .   

LT-COL MANGENA :    On paragraph 5 :  

 “During the invest igat ion,  a lo t  o f  

problems were encountered ,  but  most ly  

were f inancia l  p roblems .   Among the 

problems encountered the fo l lowing 

were noted.   When the invest igat ion 

star ted,  my daughter  was only  two 

months o ld  and I  kept  contact  wi th  my 20 

wi fe using my personal  ce l lphone. ”  

 By then,  we were not  i ssued wi th a state ce l l  phone ,  

so I  would be using my cel lphone dur ing the cases .  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    - :  
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 “Keeping in  touch wi th the team,  for  

safety reasons,  I  used my personal  

ce l lphones.   For  the f i rs t  two months,  

January and February,  my cel lphone 

account  amounted to around R2,000.00,  

which was unusual  for  me unt i l  I  

received an of f ic ia l  ce l lphone .   Money 

for  accommodat ion was somet imes 

delayed where a t  some stage,  we had to 

pay fo r  accommodat ion f rom our  own 10 

pockets on arr iva l s  at  the hote l .   I  was 

responsib le fo r  the funds for  fue l  and 

to l l  gates fo r  one of  the vehic les .   At 

some stage,  I  had to go on of f ic ia l  t r ips  

and leave the team members wi th the  

vehic le and money.   I  ended up los ing  

about  R3,319.00  f rom missing s leeps  

and when I  was personal ly  not  

responsib le fo r . ”  

 Now in th is  instance  is  that  the vehic les that  we were  20 

using was the veh ic le f rom Cr ime In te l l igence ,  so because we 

were shar ing that  vehic le,  a t  one s tage,  I  had to leave them 

at  KZN,  I  went  to ,  that  is  when I  a t tended a seminar in  the 

USA.   So when I  leave those guys,  I  had to leave them wi th  

the money fo r  pet ro l  and when I  came back,  some of  the pet ro l  
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s l ips were missing ,  so I  had to pay a l l  those monies f rom my 

own pocket  because the pet ro l  s l ips  were missing .  

ADV NGCUKAITOBI SC :    5 .4?  

LT-COL MANGENA :    Right ,  on 5.4 :  

 “ I  had 14 days le f t  on my 2011 /2012 

leave and I  in tended to take leave 

around March and Apr i l .   Dur ing March 

and Apr i l ,  I  was in  D urban wi th  the  

invest igat ions and I  could not  s top the  

invest igat ion to go on leave.   I  was 10 

in formed that  i t  was a case of  nat ional  

in terest .   I  was advised that  my leave 

can be captured on the system and I  can 

take the rest  once the invest igat ion was 

completed .   Later ,  I  was in formed that  I  

had fo r fe i ted my leave days that  I  d id  

not  take,  which I  in tended to take but  

could not  be due to work . ”  

ADV NGCUKAITOBI SC :    Have they now compensated you 

for  your  R3,000.00,  or  are they st i l l  owing you ?  20 

LT-COL MANGENA :    And my leave days  a lso.   Right ,  in  

paragraph 6:  

 “The future problems.   Dur ing  the  

invest igat ion,  a  team of  Cr ime 

Inte l l igence was assigned to keep 
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survei l lance on our  movements and to  

ensure our  safety .   The survei l lance 

team f rom the Cr ime Inte l l igence had 

been wi thdrawn and there is  no more  

safety.   From the in format ion gathered 

f rom wi tnesses and other  sources,  I  

learned a lo t  on  how the  members of  

Cato Manor  opera ted and how they were 

t racking thei r  suspects and v ic t ims .   

There is  a bel ie f  that  they were using 10 

resources l i ke the AVL t racking system 

on the SAPS vehic les and an inst rument  

known as a grabber to  t rack  the  

cel lphones. ”  

ADV NGCUKAITOBI SC :    Can you just  expla in th is .   I  could  

not  understand i t  when I  read th is  le t ter ,  because I  thought  

the AVL t racking  system is  used to t rack of f i c ia l  SAPS 

vehic les,  which is  why you were  worr ied that  they were  

t racking you .  

LT-COL MANGENA :    That  is  correct .  20 

ADV NGCUKAITOBI SC :    Yes,  but  why would they use that  

to  t rack –  so,  l e t  me put  i t  d i f ferent ly .   In  what  context  would  

they be using the  AVL when they were t racking the  a l leged 

cr iminal  suspects?  

LT-COL MANGENA :    No,  no,  when t racking the pol ice,  they 
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wi l l  be using the,  they somet imes use the AVL .   But  when 

t racking the suspect  maybe,  they wi l l  be using the grabber ,  

yes.  

ADV NGCUKAITOBI SC :    Why wou ld they t rack the pol ice ?   

LT-COL MANGENA :    I t  depends on what  they want  f rom 

those pol ice of f icers ,  l ike i f  we are  invest igat ing them, they 

wi l l  t rack our  movements ,  what  are  we doing ,  where  are we  

and …[ incomplete ] .  

ADV NGCUKAITOBI SC :    So they are invest igat ing you ?  

LT-COL MANGENA :    I  wi l l  say  probably they were fo l lowing 10 

us.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    What  is  i t  tha t  we are doing and where 

are we now.  

ADV NGCUKAITOBI SC :    I  see.   A l l  r ight ,  and then the 

grabber,  what  does that  mean? 

LT-COL MANGENA :    The grabber system is  used to t rack  

the cel lphones .   I  do not  know exact ly  how i t  works,  but  i f  we 

have a ce l lphone that  you had grabbing,  i t  wi l l  a lways g ive  

you the  locat ion of  the cel lphone  and i t  wi l l  be easy fo r  you 20 

to t rack the cel lphone .  

ADV NGCUKAITOBI SC :    And under what  c i rcumstances is  

th is  used,  because you know,  in  th is  count ry,  i f  you want  to  

get  my cel l  number,  because that  is  the f i rs t ,  the  only way to 

know my cel lphone is  to  get  my cel l  number,  you must  get  
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permission f rom a  judge .   So to now just  put  a grabber seems 

to be a very rogue th ing.    

LT-COL MANGENA :    Chai r ,  I  do not  know the procedure of  

us ing the grabber ,  what  is  i t  that  they want  and how  does i t ,  

how do you apply for  the grabber to  be used .  

ADV NGCUKAITOBI SC :    Yes,  but  factual ly  what  actual ly  

happens,  i t  says there  an inst rument  known as a grabber to  

t rack the cel lphones .   So whose cel lphones are being 

t racked,  your  ce l lphones as the team f rom DPCI ? 

LT-COL MANGENA :    Oh,  even i f  they are fo l lowing the  10 

suspect ,  they  are t rac ing the,  they wi l l  use a grabber to  fo l low 

the suspect  o r  whoever  they want .    

ADV NGCUKAITOBI SC :    But  i f  they have that  ce l l  number ?   

LT-COL MANGENA :    I f  they have the cel l  number,  yes .  

ADV NGCUKAITOBI SC :    Yes.   So presumably then,  we 

would have to have the appl icat ion for  survei l lance under the  

E lect ronic Communicat ions Act  approved by a judge,  because 

that  is  the only way you can t rack somebody 's ce l lphone .   

LT-COL MANGENA :    I  am not  sure,  because I  know the  

grabbers are now wi th the Cr ime Inte l l igence only.  20 

ADV NGCUKAITOBI SC :    Yes,  exact ly .  

LT-COL MANGENA :    Previously  the grabber was DPCI .   

DPCI  had grabbers wi th them also .   

ADV NGCUKAITOBI SC :    Now did you see any appl icat ions,  

and that  is  where I  am going wi th th is ,  any appl icat ions in  any 
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o f  the dockets  wi th,  there  is  a  judge assigned by the  

President  in  th is  count ry to  approve in tercept ions of  

ce l lphone communicat ions.  

LT-COL MANGENA :    Chai r ,  I  have never seen an appl icat ion  

for  the use of  the grabber .  

ADV NGCUKAITOBI SC :    Yes,  thank you .   Carry on.  

CHAIRPERSON :    But  i f  there were such appl icat ions,  they 

would have been prepared by Cr ime Inte l l igence .   You wi l l  

probably not  know about  i t .  

LT-COL MANGENA :    That  is  correct ,  Chai r .   There wi l l  be,  10 

the appl icat ion I  th ink wi l l  be sent  to  Cr ime Inte l l igence,  and 

the head of  Cr ime Inte l l igence can approve i t  for  the grabber  

to  be used,  depending on the cases that  they are work ing on .  

CHAIRPERSON :    Cr ime in te l l igence wi l l  make an appl icat ion 

to the judge to author ize the t rack ing,  i f  necessary .   So in  

that  instance you wi l l  not  know,  as a bal l i s t i c  expert  s i t t ing in  

your  of f ices,  whether  such an appl icat ion had been made,  and 

i f  i t  were made,  whether  i t  was granted.  

LT-COL MANGENA :    I  would not  know that ,  Chai r .  

CHAIRPERSON :    Thank you.   20 

ADV NGCUKAITOBI SC :    Thank you.   We had evidence f rom 

Advocate Maema that  there is  a sect ion in  the docket  where  

th is  in format ion would be conta ined ,  but  i t  is  usual ly  a ,  I  th ink  

i t  is  a  h idden sect ion,  I  do not  know,  I  th ink they cal led i t  

sect ion C.   Or B,  apparent ly .  
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LT-COL MANGENA :    Chai r ,  I  do not  know about  that .   

ADV NGCUKAITOBI SC :    Okay,  that  is  f ine.   A l l  r ight ,  then 

carry on wi th the next  sentence .   There was a lso in format ion.  

CHAIRPERSON :    I f  I  may,  Counsel ,  sorry to  in te rpose .   The 

acquis i t ion of  a  grabber by SAPS ,  who would have author ized 

the acquis i t ion of  a  grabber ,  do you know?  

LT-COL MANGENA :    No,  Chai r ,  I  do not  know.  

ADV NGCUKAITOBI SC :    Yes,  sorry,  I  th ink I  made an error .   

I t  is  the previous sentence I  need you to deal  wi th ,  because 

i t  is  s t i l l  deal ing wi th a grabber .   “There is  a possib i l i ty ” ,  so  10 

where i t  says “ there is  a possib i l i ty ”  in  that  same paragraph,  

the second last  sentence.  

LT-COL MANGENA :    - :  

 “There is  a possib i l i t y  that  they st i l l  

have a grabber that  they bought . ”  

ADV NGCUKAITOBI SC :    Yes,  now just  as a poin t  that  the  

Chai r  has p icked up on,  which is  what  exact ly  i s  being  

referred to?  Is  i t  that  the Cato Manor  uni t  was using a  

grabber  to  t rack people 's  ce l lphones? 

LT-COL MANGENA :    Chai r ,  I  be l ieve the in format ion that  we 20 

had when we were that  s ide that  they were using a  grabber  

to  t rack the cel lphones .   That  is  why a l l  the i r  suspects  wi l l  be  

able to  locate them easier .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    The Counsel  was asking you about  the 
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appl icat ions fo r  author izat ion of  t racking people 's  ce l lphones 

as invest igat ions were underway .   Now,  are you aware of  a  

system refer red to as unlawfu l  survei l lance in  the count ry ?   

LT-COL MANGENA :    No,  Chai r .  

CHAIRPERSON :    In  other  words,  where pol ice wi l l  use  

unlawfu l  methods to t rack devices of  suspects wi thout  an 

appl icat ion being lodged to the judge,  to  the in tercept ion  

judge,  as you probably know,  to  author ize the in tercept ion .   

Are you aware that  there could be instances of  unlawfu l  

survei l lance,  in  which case the pol ice would have taken i t  10 

upon themselves to survei l  people wi thout  author izat ion in  

terms of  the law?  

LT-COL MANGENA :    No,  Chai r ,  I  am not  aware of  that .  

CHAIRPERSON :    You are not  aware.  

LT-COL MANGENA :    I  am not  aware of  that ,  Chai r .  

ADV NGCUKAITOBI SC :    What  are  you not  aware of ?  

LT-COL MANGENA :    I  am not  aware of  any,  I  would say any 

inc ident  o r  any in format ion of  pol ice being t rack ing the 

suspects wi thout  the proper author izat ion of  us ing the  

grabber or  any other  equipment .   20 

ADV NGCUKAITOBI SC :    Yes,  but  you are aware tha t  i f  you 

want  to  l i s ten to someone's conversat ion,  that  is  ca l led an 

in tercept ion,  and you must  obta in author izat ion f rom a judge .   

LT-COL MANGENA :    That  I  heard about ,  but  I  am not  aware  

of  the procedure that  must  be fo l lowed in  obta in ing that .  
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ADV NGCUKAITOBI SC :    I  understand,  but  the fact  that  you 

can only l is ten to conversat ions i f  you have author izat ion 

f rom a judge,  you would be aware of  that ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   Now the quest ion in  th is  case 

is ,  you are refer r ing here to the use of  the grabber,  and that  

is  why I  was asking whether  in  your  invest igat ion you came 

across any author izat ions f rom a judge .  

LT-COL MANGENA :    No,  Chai r ,  and as I  sa id,  we were  

in formed by other  members and pol ice of f icers somewhere at  10 

that  s ide and other  wi tnesses that  those people could have 

been using the  grabber,  as we  were  ear l ie r  in formed that  they 

were using the AVL to  t rack us ,  where they found the 

equipment  f rom my vehic le was sto len.   And there is  a  

possib i l i ty  that  they  have been using the AVL and the grabber  

on other  instances .  

ADV NGCUKAITOBI SC :    Yes.   And then i t  says,  s t i l l  have a 

grabber that  they bought .   I  mean,  th is  is  where the judge was 

asking,  you say grabbers are used,  are permi t ted to be used,  

in  Cr ime Inte l l igence .   The Cato Manor Ser ious V io lent  Cr ime 20 

is  not  Cr ime Inte l l igence.   How do they come to  be in  

possession of  such a sensi t ive equipment ?  

LT-COL MANGENA :    Chai r ,  as I  understand i t ,  previously  

the DPCI had the grabbers,  and then they were t ransfer red to  

Cr ime Inte l l igence.  
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ADV NGCUKAITOBI SC :    So they would have s t i l l  been 

keeping them f rom that  per iod ?  

LT-COL MANGENA :    I t  is  possib le .   I  am not  sure .   I t  is  

possib le,  Chai r .  

ADV NGCUKAITOBI SC :    A l l  r ight .    

MS RAMAGAGA :    Advocate Ngcukai tobi ,  i f  we  are to  look at  

that  sentence in  i ts  ent i re ty,  he is  not  saying fo r  cer ta in that  

they had the grabber .   He is  saying there is  a possib i l i ty  that ,  

okay,  le t  me go one step back .   There is  a bel ie f  that  they 

were using resources l ike AVL,  t racking of  SAPS,  and an 10 

inst rument  known as a grabber to  t rack thei r  ce l lphones.  

ADV NGCUKAITOBI SC :    Yes.  

MS RAMAGAGA :    Now,  he says there is  a bel ie f ,  and as you 

were asking h im quest ions,  he says he has heard that  f rom 

some other  persons .   So he is  not  test i fy ing that  they were  

def in i te ly  us ing the grabber .   Maybe in format ion wi l l  sur face 

in  due course to that  ef fect .  

ADV NGCUKAITOBI SC :    Yes,  no,  thank you,  Madam 

Ramagaga.   I  th ink the only point  I  was t ry ing to say is  that  

the last  par t  o f  that  sentence seems to suggest  that  they had 20 

bought  a grabber at  some point .   The only possib i l i t y  i s  that  

they are st i l l  us ing i t .  

MS RAMAGAGA :    Ja,  no,  no,  I  hear  you on that .   I  am just  

saying fo r  a bet te r  understanding,  but  that  i s  f ine .   You can 

proceed.  
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ADV NGCUKAITOBI SC :    Ja.   No,  thank you.   A l l  r ight ,  we 

wi l l  come back to  th is  top ic ,  but  that  is  the in format ion you 

got  that  a grabber could have been bought  and cou ld have 

st i l l  been used .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you very much .   And 

then you say there was a lso in format ion .   What  i s  tha t  about?   

That  is  now referr ing to h i tmen.  

LT-COL MANGENA :    Yes,  there was a lso in format ion that  

they even had the h i tmen that  they usual ly ,  or  that  they use 10 

to e l iminate thei r  targets .   

ADV NGCUKAITOBI SC :    What  does that  mean?  

LT-COL MANGENA :    I  would say where they were using  

h i tmen themselves to e l iminate thei r  targets .  

ADV NGCUKAITOBI SC :    So in  other  words,  the pol ice would  

h i re a h i tman to k i l l  a  person that  the pol ice want  to  k i l l .  

LT-COL MANGENA :    I t  is  e i ther  the  person that  they want  to  

k i l l  or  the person that  maybe is  on thei r  way .   

ADV NGCUKAITOBI SC :    Yes,  no,  I  understand,  but  I  am 

saying your sentence means the  Cato Manor  pol ice are  20 

themselves the ones h i r ing a h i tman .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  thank you.  

MS RAMAGAGA :    [ Ind ist inct ]… come in here.   I  want  to  

understand.   As you say there was a lso in format ion that  they 
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even had the h i tmen ,  are you able to  te l l  us the source of  

in format ion ,  or  i s  i t  something that  was genera l l y  being said  

wi th in the pol ice or  what ?  Can you just  assist  us wi th that .  

LT-COL MANGENA :    Chai r ,  that  is  the only in format ion tha t  

we got  when we were in terv iewing people or  when we were 

doing the invest igat ions .  

MS RAMAGAGA :    Thank you.  

ADV NGCUKAITOBI SC :    Yes,  now I  th ink i t  is  a l l  qual i f ied  

that  th is  is  in format ion that  came to you  that  there is  a  

possib i l i ty  of  a  grabber,  possib i l i ty  of  an AVL,  and possib i l i t y  10 

that  h i tmen are being used .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you.   Now,  and then,  the 

next  one is  about  the t r ia l .   You are ta lk ing about  fu ture  

problems,  that  these are the problems that  we may encounter ,  

we need to be carefu l  about .   You are in forming your bosses ,  

we need to be carefu l  about  these problems .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  car ry on about  the  

t r ia l .  20 

LT-COL MANGENA :    - :  

 “The t r ia l  is  about  to  begin in  Durban  

High Court .   Accord ing to the senior  

prosecutors who are prosecut ing  the 

team, that  I  am al ready a key wi tness in  
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most  of  the cases  as my reports are f rom 

physica l  ev idence and expla in more of  

the cr ime scenes.   Most  of  the cases do 

not  have wi tnesses s ince the of fences 

were commit ted wi th only Cato Manor  

members and wi thout  wi tnesses or  wi th  

only one or  two fami ly  members .   I  was 

in formed that  I  wi l l  be p laced as the  last  

wi tness of  a l l  the cases ,  for  a l l  the 

cases.   A l l  the wi tnesses who submit ted  10 

thei r  s tatement  have been p laced on 

wi tness protect ion and the prosecut ing 

team wi l l  be prov ided wi th the secur i t y  

once the t r ia l  s ta r ts .   A l l  my reports  are 

st i l l  w i th  me and not  yet  handed over to  

the defence.   In  the next  cour t  date on 

the 5 t h  o f  February,  2023,  a l l  the reports  

wi l l  be handed to the defence.   I  am 

af ra id that  once the defence is  in  th is  

possession of  my reports and that  they 20 

see the contents  of  the reports,  which  

can possib ly  pose a ser ious th reat  to  my 

l i fe  and my fami ly .   I  be l ieve the sa fety  

and secur i t y  of  my l i fe  and my fami ly  is  

a pr ior i t y .   I  was in formed by my 
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Commander,  Colonel  Van Niekerk by 

then,  that  Major  General  Bo oysen,  who 

is  one of  the suspects arrested in  the 

cases,  had contacted h im and at tempted 

to d iscuss the  cases wi th  h im.   From 

thei r  conversat ions,  Colonel  Van 

Niekerk in formed me that  he  got  the 

impression that  Major  General  Bo oysen 

was worr ied about  the bal l i s t i cs cr ime  

scene reports and that  he  even in tended 10 

to get  p r ivate experts f rom abroad to 

assist  in  d isput ing my reports . ”  

ADV NGCUKAITOBI SC :    Then there  is  the next  sentence 

there.    

LT-COL MANGENA :    And the last  sentence is :  

 “ I  have a fear  that  i f  they fa i l  to  get  someone to  

d ispute my f ind ings in  my reports,  my l i fe  wi l l  be at  r isk and 

I  fear  fo r  my safety and my secur i ty . ”  

ADV NGCUKAITOBI SC :    Yes,  now just  te l l  us about  th is  

conversat ion that  you had wi th Colonel  Van Niekerk.   F i rs t ly ,  20 

who is  Colonel  Van Niekerk?  

LT-COL MANGENA :    Colonel  Van Niekerk was my 

Commander by then.   He is  the one who took over  f rom 

Br igadier  Gouws as the Commander and he was la ter  the  

Commander of  Ba l l is t ics.    
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ADV NGCUKAITOBI SC :    You reported d i rect ly  to  h im ?  

LT-COL MANGENA :    I  reported a lso d i rect ly  to  h im,  yes.  

ADV NGCUKAITOBI SC :    Yes.   Now what  d id he te l l  you?   

LT-COL MANGENA :    He in formed me that  he received a ca l l  

f rom General  Booysen and then by then,  I  cannot  recal l  

everyth ing that  we spoke about ,  but  i t  showed h im that  

General  Booysen  was worr ied  about  my reports,  how I  

impl icate some of  the members  on these cases and said they 

wanted a pr ivate expert  who can chal lenge my reports,  but  

my problem was that  i f  they do not  f ind someone to  chal lenge 10 

my reports,  the easy way was just  to  e l iminate me so that  I  

do not  test i fy  in  the i r  cases.  

ADV NGCUKAITOBI SC :    No,  I  understand that ,  but  I  am st i l l  

t ry ing to understand th is  conversat ion,  what  the purpose 

could have been of  a suspect ,  a  c r iminal  suspect ,  contact ing 

the boss of  the expert  to  ra ise an issue about  the reports of  

Capta in Mangena,  what  exact ly  was going on there ?  

LT-COL MANGENA :   Chai r ,  I  do not  know how the  

communicat ion star ted,  but  i t  is  only that  Br igadier  Van 

Niekerk came to my of f i ce and just  in formed me,  he said just  20 

to le t  you know that  th is  i s  the s i tua t ion .  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Wel l ,  d id  you f ind 

out  f rom these dockets,  f rom anywhere,  that  there  was ever  

anyone who d isputed,  another  expert  who d isputed your  

f ind ings?  
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LT-COL MANGENA :    On these case dockets?  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    No,  Chai r .  

ADV NGCUKAITOBI SC :    Wel l ,  even today,  there has been,  

we have not  found anyth ing that  d isputes your f ind ings.    

LT-COL MANGENA :    Chai r ,  ever  s ince I  have  not  heard  

anyth ing about  these dockets .   

ADV NGCUKAITOBI SC :    Yes.   No,  thank you.   The 

at tachments that  are there,  are the at tachments we have just  

looked at  ear l ier ,  is  that  correct ,  a t  7 .1,  7 .2,  7 .3?  10 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  th is  is  a report  o f  the  31 s t  o f  

January,  2013.   Does that  mean by then you had completed 

the assignment  of  the reconst ruct ion  or  you were st i l l  in  the 

process? 

LT-COL MANGENA :    Chai r ,  because of  the number o f  cases 

that  we had,  by that  date,  I  was not  done wi th a l l  the cases,  

but  I  d id  a lo t  o f  those cases ,  especia l l y  those which  were in  

the ind ictment ,  I  was done wi th them .  And then I  was busy 

wi th addi t ional  ones which were not  in  the ind ictment .  20 

ADV NGCUKAITOBI SC :    Yes.   I  mean,  accord ing to your  

report ,  you had done 22 reconst ruc t ions by then .   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  can we then go to  

the reconst ruct ions themselves .   I f  you go back to your  
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s tatement  at  page 2 /12,  you compi led 23 cr ime scene 

reconst ruct ions in  the fo l lowing mat ters,  in  the course of  the 

invest igat ion .   So is  that  the tota l  number that  you d id as a  

whole ,  23?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   And then are those 

the ones l is ted in  42.1 up to 42.3 ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    And then out  of  that  23,  accord ing 

to paragraph 43,  there  were 10 that  are par t  o f  the ind ictment .   10 

Now,  your le t te r ,  as I  remember,  sa id that  there were  12 that  

were par t  o f  the ind ictment .   So can you just  expla in that  

apparent  d iscrepancy?  So i f  you go to  3.5,  paragraph 3.5 of  

your  le t ter ,  which is  at  2 -108,  3.15,  so there you had 22 

cases,  12 in  the ind ictment .   In  your  statement ,  you have 23 

cases,  10 in  the ind ictment .  

LT-COL MANGENA :    Yes,  Chai r ,  I  have ment ioned that  I  

have done 22  …[intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  and …[ intervenes] .  

LT-COL MANGENA :    Of  which 12 was …[ intervenes] .  20 

ADV NGCUKAITOBI SC :    [ Ind ist inc t ]… yes.  

LT-COL MANGENA :    In  the ind ictment .   

ADV NGCUKAITOBI SC :    Yes.   I  mean i t  could be that  i t  was 

…[intervenes] .  

LT-COL MANGENA :    I t  could  be that  2 of  them were  added 
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maybe to the ind ictment .   I  cannot  recal l .  

ADV NGCUKAITOBI SC :    Oh,  i t  was a provis ional  

ind ictment?  

LT-COL MANGENA :    I  cannot  recal l  exac t ly .  

ADV NGCUKAITOBI SC :    Yes,  because ind ictment  i tse l f  kept  

changing for  a per iod of  t ime .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  in  43,  is  i t  the 10 that  

is  cur rent ly  in  the  f ina l  ind ictment ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   And those are the  

dockets,  I  am sor ry,  those are the case references at  43.1 to  

43.10? 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And then out  of  those 23,  

there were 24 deceased persons,  accord ing to paragraph 44.  

LT-COL MANGENA :    That  is  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   And in  a l l  o f  these cases,  the 

cause of  death was a gunshot  wound to the head,  accord ing 

to paragraph 45.  20 

LT-COL MANGENA :    In  the 23 cases,  the cause of  death was 

a gunshot  wound to the head,  as  conf i rmed by the post -

mortem examinat ion and fo rensic bal l is t i c  analys is .   

ADV NGCUKAITOBI SC :    Is  that  correct?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  
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ADV NGCUKAITOBI SC :    Yes.   And then in  46,  you say in  

each of  these cases,  a f i rearm was recovered.   Now,  ear l ie r ,  

I  th ink in  your  le t ter ,  you had said in  21 out  of  the 23,  a  

f i rearm was recovered .   Yes,  can you just  expla in that?  I t  is  

a  re lat ive ly minor  d iscrepancy,  but  I  do not  know i f  anyone 

would make an issue of  i t .  

LT-COL MANGENA :    I  th ink th is  could be typ ing  error  on  45.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I  th ink i t  shou ld be 21.    

ADV NGCUKAITOBI SC :    21,  s imi lar  to  what  was in  your  10 

le t ter .  

LT-COL MANGENA :    S imi lar  to  what  was in  the le t te r .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you very much.   

Okay,  then,  we have f in ished the overa l l  pat te rn .   We can go 

through the cr ime scenes that  were reconst ructed,  s tar t ing  

wi th those that  are in  the ind ictment  and we can deal  la te r  

wi th  those that  a re outs ide of  the ind ictment .   So,  we are at  

page 15 of  your  statement ,  wi th  D urban Centra l .   Can you 

take us through that  case ?  I  mean,  f i rs t ly ,  just  a  summary of  

what  happened in  that  case ,  then,  you can go through your  20 

methods of  what  you d iscovered.  

LT-COL MANGENA :    On the  Durban Centra l  case,  

185/2/2009,  the background .  

 “On the 6 t h  o f  March,  2012,  dur ing  the 

course of  my of f i c ia l  dut ies as a fo rensic 
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ba l l i s t ic  examiner ,  I  received a copy of  

the pol ice case docket  re lat ing to the 

Durban Cent ra l  case,  185 /2/2009,  f rom 

Lieutenant  Colonel  Mano of  the task 

team.  I  examined the contents of  the 

dockets for  the purpose of  conduct ing a  

forensic bal l i s t ic  reconst ruct ion of  the  

shoot ing inc ident .   The documents 

examined by me inc luded the fo l lowing,  

amongst  others .   The post -mortem 10 

report  marked as Durban PM 233/2009,  

compi led by Dr  Chr is ta Hat t ingh ,  and 

s igned on the 13 t h  o f  February,  2009 .   

The post -mortem was conducted on the  

6 t h  o f  February,  2009.   The second post -

mortem report ,  Durban PM 233/2009,  

compi led by Dr  G Perumal  was not  

s igned.   I  had a bal l is t i c  report ,  a f f idavi t  

in  te rms of  the  sect ion 212 of  the  

Cr iminal  Procedure Act ,  51 of  1977,  20 

compi led by Sergeant  Padmi r i  Taladar i ,  

marked the lab number 18592 /09,  the 

f i rs t ,  second,  and the th i rd ent r ies .   And 

then the statement  by Inspector  

Folakwani  Thomas Dlamuka,  f rom the 
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NIU,  Nat ional  In tervent ion Uni t .   A 

statement  by Constable Stanley Sandi le  

Mfene.   He was a lso f rom the NIU .   49.6 

The statement  by Detect ive Inspector  

Padayachee.   A statement  by Inspector  

Rakesh Chandravat i  Maharaj .   49.8  The 

statement  by Inspector  Sto l tz ,  and the  

statement  by Constable Raymond Lee . ”  

 In  paragraph 50 :  

 “ I  compi led the Forensic Bal l is t ic  10 

Reconst ruct ion  Report ,  which is  

at tached here,  as Annexure  CM4,  

together  wi th the  photographs tha t  are  

referred to herewi th  in .    

 The medical  f ind ings,  based on the 

examinat ion of  the post -mortem reports  

and associated photographs conta ined 

in  Annexure CM4,  the doctors  

determined that  the cause of  death,  a 

gunshot  wound to the neck .   52   20 

Furthermore,  the wound character is t ics  

ind icated that  the pro ject i le  t rave l led 

f rom the r ight  to  le f t ,  and was forward  

d i rected through the neck of  the 

deceased. ”  
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ADV NGCUKAITOBI SC :    Yes,  carry on.  

LT-COL MANGENA :    On 53:  

 “The d i rect ion of  t ravel  o f  the pro ject i le  

is  depicted on photo 20 of  the Annex ure  

C,  which shows the anatomical  locat ion  

and t ra jectory o f  the wound .   This 

t ra jectory is  forensica l l y  s ign i f icant  in  

determin ing the  posi t ion of  the 

deceased re lat i ve  to  the i r  shooter . ”  

ADV NGCUKAITOBI SC :    And then you say in  55,  you 10 

examined the cr ime scene photographs conta ined in  

Annexure,  that  should be CM4.   

LT-COL MANGENA :    CM?  

ADV NGCUKAITOBI SC :    I t  says CM2,  but  we know CM2 is  

the le t ter .   So i t  cannot  be.    

LT-COL MANGENA :    I t  i s  supposed to  be CM4.  

ADV NGCUKAITOBI SC :    Yes,  CM4.   Can you just  go through 

that  to  CM4,  to  those ,  they are in  vo lume 1,  page 2A -68.    

LT-COL MANGENA :    Page?  

ADV NGCUKAITOBI SC :    68,  and photographs 5,  27,  31,  32  20 

and 33.   You cou ld help us,  f i rs t ly ,  by just  ident i f y ing that  

document ,  which is  at  2A -68 to 2A-90.   Did they g ive you a  

smal l  booklet?  

LT-COL MANGENA :    Yes,  I  have that .   

ADV NGCUKAITOBI SC :    I s  that ,  I  mean a re you able to  read 
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f rom i t ,  or  i s  the font  too smal l?  

LT-COL MANGENA :    From page?  

ADV NGCUKAITOBI SC :    2A-68 to 2A-90.    

LT-COL MANGENA :    Yes,  I  have i t  here wi th me.  

ADV NGCUKAITOBI SC :    What  is  that  document ?  

LT-COL MANGENA :    I  have the document  wi th me .   

ADV NGCUKAITOBI SC :    What  is  i t?  

LT-COL MANGENA :    I t  is  a  212 report  that  I  have compi led  

in  th is  case .  

ADV NGCUKAITOBI SC :    I t  is  an a f f idavi t  that  you prepared 10 

in  terms of  sect ion 212 of  the Cr iminal  Procedure Act .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  and then  at  2-190 is  your  

s ignature and the  statement  of  the Commissioner ,  2A-90.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  2A-90,  yes.   Now,  just  to  go  

back then to your  statement  at  paragraph 55.   I  just  want  to  

do th is  analys is,  s tar t ing at  photograph 5 .   The ones you have  

chosen here is  photograph 5,  which  is  2A -74.   

LT-COL MANGENA :    2A-74? 20 

ADV NGCUKAITOBI SC :    Yes.   So I  want  you to take us  

through paragraph 55 and 56 up unt i l  59 of  your  statement  by  

reference to these p ictures .   What  are you t ry ing to show us 

here? 

LT-COL MANGENA :    From paragraph 55?  
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ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    - :  

 “ I  examined the cr ime scene 

photographs conta ined in  Annexure 

CM4,  inc luding the photographs 5,  27,  

31,  32 and 33 ,  observed the fo l lowing .   

55.1 bul le t  damage on the vehic le .   55.2  

Fi red car t r idge case outs ide the veh ic le.   

The posi t ion of  the deceased ins ide the 

vehic le .   The f i rearm and f i red car t r idge 10 

cases found ins ide the vehic le .   The 

nature and posi t ion of  the wounds 

susta ined by the deceased. ”  

ADV NGCUKAITOBI SC :    Yes …[ indist inct ] .  

LT-COL MANGENA :    - :  

 “Photograph 32 depict ing the damage 

on the r ight  rear  window of  the veh ic le . ”  

ADV NGCUKAITOBI SC :    Yes.   Just  before you proceed to  

that ,  L ieutenant  Colonel ,  I  just  want  to  go wi th you to photo  

5,  which is  what  you are drawing our  at tent ion to  and just  20 

expla in what  exact ly  is  the point  you are making about  photo  

5.   

LT-COL MANGENA :    On photo 5,  I  am showing the posi t ion  

of  the bul le t  damages on the dr iver 's  door of  the vehic le  wi th  

the shat te red s ide  window of  the vehic le,  o f  the door .   
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ADV NGCUKAITOBI SC :    Yes,  but  what  can we see there?  

We see a b lack vehic le and a person who is  …[indist inct ]  

deceased …[intervenes] .  

LT-COL MANGENA :    Ja,  what  is  on the photo is  the b lack  

Lexus wi th the dr iver 's  door open,  the shat tered window and 

the bul le t  ho les and the dr iver  on the dr iver  seat .   The 

deceased is  the dr iver  on the dr iver  seat .   Now,  i f  you look at  

the same photo,  at  the top of  the door,  you st i l l  have g lass  

par t ic les embedded under the rubber,  which ind ica tes that  

when th is  window shat te red,  i t  was c losed.   I t  was not  open,  10 

i t  was c losed .   

ADV NGCUKAITOBI SC :    Okay.   So,  is  there anyth ing e lse  

of  s ign i f i cance in  photo 5?  

LT-COL MANGENA :    We may proceed to another  photo.    

ADV NGCUKAITOBI SC :    So,  you have ident i f ied photo  27 

as the next  photo to look in to .   

LT-COL MANGENA :    Right ,  on photo 27,  we looked at  the  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Which is  at  2A-85.   

LT-COL MANGENA :    2A? 20 

ADV NGCUKAITOBI SC :    85.  

LT-COL MANGENA :    85.   Ja,  on  photo 2A-85,  we see the  

bul le t  ho le on the  headrest  of  the dr iver 's  seat  of  the  vehic le.    

ADV NGCUKAITOBI SC :    Yes,  just  te l l  us how do we see the  

bul le t  ho le?  
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LT-COL MANGENA :    I  have c i rc led the bul le t  ho le on the 

headrest  of  the vehic le .   

ADV NGCUKAITOBI SC :    Okay,  so  the b lack c i rc le  there .    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Is  the bul le t  ho le .   

LT-COL MANGENA :    That  is  a bul le t  ho le,  yes .  

ADV NGCUKAITOBI SC :    Okay,  thank you.   So,  we see that  

and what  e lse? 

LT-COL MANGENA :    We see the  posi t ion of  the deceased 

ins ide the vehic le  a lso.  10 

ADV NGCUKAITOBI SC :    Yes.   What  does that  show us ,  the 

two th ings you have asked us to look at?  

LT-COL MANGENA :    Right ,  i f  we look at  the bul le t  ho les on 

the door and we look at  the bul le t  ho le on th is  headrest  of  

the,  are not  f rom the same di rect ion.   You can see the 

d i rect ion of  the shots .   These are not  f rom the same di rect ion .  

ADV NGCUKAITOBI SC :    So,  i f  you compare 27 wi th photo  

5,  photo 27 wi th photo 5 ?  

LT-COL MANGENA :    That  is  correct .  

ADV NGCUKAITOBI SC :    So,  which one is  f rom which  20 

d i rect ion?  

LT-COL MANGENA :    The bul le t  damages on the door i tse l f  

are f rom the s ide,  the r ight  s ide of  the vehic le .  

ADV NGCUKAITOBI SC :    Yes.   

LT-COL MANGENA :    And i f  you look at  the bul le t  ho le on the  
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headrest ,  i t  is  f rom the r ight  s ide but  towards the back ,  not  

f rom the s ide,  towards the r ight  back of  the vehic le .   

ADV NGCUKAITOBI SC :    A l r ight ,  showing what?  

LT-COL MANGENA :    Showing that  i t  is  d i f fe rent  people who 

are shoot ing at  the vehic le  and a lso the d i f fe rent  ca l ib res of  

f i rearms that  are used .   The bul le t  ho les on the door,  as i t  

appears,  are f rom a h igh -veloci ty  ca l ib re .   I t  is  f rom a r i f le .   

And then the bul le t  ho le  on the headrest  i s  f rom a medium -

veloci ty  or  low-ve loci ty ,  a  9mm.  I t  is  f rom a handgun .   

ADV NGCUKAITOBI SC :    Okay,  so,  the one at  photo 27,  10 

which is  the,  what  you refer  to  as the headrest ,  is  f rom a  

handgun.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And then the spray gun at  photo 5  

is  f rom a ,  I  suppose you have to look at  5  and 6 together  

because 6 is  c loser  to  the bul le t  ho les.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    So,  you say that  is  f rom  

…[intervenes] .   

LT-COL MANGENA :    Here the vehic le was shot  wi th  a r i f le .    20 

CHAIRPERSON :    When you say here,  are you refer r ing to 

photo 6 or  photo  …[intervenes] .  

LT-COL MANGENA :    On photo 5 and photo 6.   These shots  

are f rom a r i f le .    

ADV NGCUKAITOBI SC :    5  and 6?  
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CHAIRPERSON :    5  and 6.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  how do you know that  they 

are f rom a r i f le?  

LT-COL MANGENA :    I  looked at  the s ize of  the bul le t  and 

looked at  how they deformed or  the  damages on th is  vehic le.   

I f  shots are f i red on the vehic le,  especia l ly  the h igh -veloci ty  

bul le ts,  the  r i f le ,  in  some instances,  you wi l l  f ind tha t  where  

the holes are,  i t  bends ins ide and outs ide .   You can see i t  

bent  outs ide  th is .  10 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Damages can be seen outs ide the  

vehic le.   I t  is  the h igh -veloci ty  that  creates that  type of  holes .   

And normal ly  wi th  th is ,  because they h i t  the steel  p la te,  they 

wi l l  normal ly  b reak in to f ragments when they get  in to the  

vehic le .  

ADV NGCUKAITOBI SC :    I  th ink,  I  do not  know whether  i t  is  

bet te r  to  look at  that  one on the screen or  you can see f rom 

your own.    

LT-COL MANGENA :    I f  you look at  the two bot tom ones there  20 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Yes.   

LT-COL MANGENA :    Towards the top,  I  would say ,  can I  

po int  i t?  

ADV NGCUKAITOBI SC :    Ja,  ja ,  o f  course.  
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LT-COL MANGENA :    A t  th is  point ,  th is  shows h igh -veloci ty  

because i t  …[indist inct ]  [moved away f rom microphone ]  I t  is  

l ike i t  shat te red ins ide and comes out  t he way i t  is  damaged .   

And i f  you look at  the normal  ones,  i f  you look at  th is  ones,  

the damages wi l l  be  that  s ide,  because i t  i s  on  a curve and i t  

is  h igh-veloci ty .   So those bul le t  ho les can be seen f rom a  

r i f le ,  not  the normal  9mm .   

 The d i f ference between a r i f le  and a handgun or  a  

medium-veloci ty  is  that  wi th  the r i f le ,  especia l l y  5.56 that  has 

been used here,  the speed of  your  bul le ts wi l l  be between 10 

850 and 900 meters per  second .   So most ly  on impact ,  they 

star t  to  f ragment ,  they star t  to  break.   And you look at  9mm,  

your  speed of  your  9mm is around 350 to 380 meters per  

second.   They do not  break easi ly .   They wi l l  ra ther  penet rate  

than break ing easy.    

ADV NGCUKAITOBI SC :    Yes.   And then i n  th is  photo  6,  how 

do we know that  i t  is  broken?  You are ta lk ing about  b reaking 

easi ly .  

LT-COL MANGENA :    Where I  say they break easi ly?   

ADV NGCUKAITOBI SC :    Yes.  20 

LT-COL MANGENA :    I f  we look at  the in ju r ies susta ined by 

the deceased ins ide the vehic le,  there is  a lo t  o f  bu l le t  ho les 

on the s ide of  the door ,  but  i t  d id  not  susta in wounds f rom 

th is .   So i t  shows that  most  of  those bul le ts f ragmented ins ide 

the panel  of  the door,  they d id not  h i t  the deceased .   
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ADV NGCUKAITOBI SC :    Oh,  I  see.   So on impact ,  i t  would  

f ragment .  

LT-COL MANGENA :    Most ly  i t  w i l l  f ragment .   In  some 

instances,  i f  you look at  the wounds susta ined by the  

deceased,  on some of  the photos you see only f ragments  

penet rat ing the sk in,  but  not  the whole bul le t .  

ADV NGCUKAITOBI SC :    I  see.   We wi l l  come back to the  

actual  wounds susta ined by the deceased .   So fa r  you are 

drawing a d ist inct ion between the impact  of  a  bul le t  f rom a 

h igh-veloci ty  machine gun versus the impact  f rom  10 

…[intervenes] .  

LT-COL MANGENA :    From a p isto l .   

ADV NGCUKAITOBI SC :    A  p is to l .  

LT-COL MANGENA :    From a handgun.    

ADV NGCUKAITOBI SC :    From a  9mm.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   And that  is  why 

photo 5 and 6 and photo 27 are compared,  because –  yes.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.  20 

ADV BALOYI -MERE SC :    [ Ind ist inct ] . . .  be fore you leave 

those photos .  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Photo 5 ,  L ieutenant  Colone l  

Mangena in forms us that  the fact  that  par t  o f  the g lass is  s t i l l ,  
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a l though shat te red,  i t  is  s t i l l  a t tached to the car  f rame,  

ind icates that  the window was not  open .   

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    I f  memory serves me wel l ,  in  th is  

par t icu lar  case,  the pol ice c la imed that  there was shoot ing  

f rom the occupants of  the car .   

ADV NGCUKAITOBI SC :    Yes,  that  is  correct ,  Madam Baloyi -

Mere.   I  am t ry ing  to …[ intervenes] .  

ADV BALOYI -MERE SC :    So,  so,  and I  have a l ready declared 

that  I  do  not  know anyth ing about  guns.   A l l  I  know is  that  10 

they k i l l .   But  can you,  can maybe L ieutenant  Colonel  

Mangena expla in to  us i f  i t  is  possib le for  someone to shoot  

f rom ins ide a vehic le through a c losed window ? 

LT-COL MANGENA :    Chai r ,  i t  is  not  possib le to  shoot  f rom 

the vehic le f rom a c losed window.   That  is  why I  sa id,  i f  you 

look at  the window,  you can see that  g lass par t i c les are st i l l  

embedded in  the rubber at  the top there,  which ind ica tes that  

the window was c losed when these shots were f i red.   When 

looking in to th is ,  I  would say the  shots that  shat tered the  

window are f rom outs ide,  not  f rom ins ide the vehic le .  20 

ADV BALOYI -MERE SC :    But  why would one  not  f i re  f rom a 

c losed window,  because obviously a bul le t  can go th rough a  

window and shoot  someone outs ide .  

LT-COL MANGENA :    Going th rough the window,  i t  has to  

shat te r  the window.   I t  cannot  ex i t  wi thout  shat te r ing the  
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window.   

ADV NGCUKAITOBI SC :    No,  I  suppose the quest ion is ,  what  

log ic is  there fo r  shoot ing f rom ins ide the car  wh i ls t  the 

window is  c losed .   So you are ins ide,  you are shoot ing  

…[intervenes] .   

LT-COL MANGENA :    Ins ide shoot ing othe r  –  i f  shoot ing at  

people outs ide  the vehic le  whi le  ins ide the vehic le wi th the  

window c losed is  not  going to be possib le .   You have to open 

the window to  shoot ,  un less i f  you want  to  shat ter  your  own 

window i tse l f  wi th  the f i rs t  shot  or  the second shot  that  you 10 

are going to f i re .   Let  us say wi th the f i rs t  shot ,  because the  

f i rs t  shot  can create a hole,  and when you f i re  the  second 

shot ,  i t  wi l l  shat te r  the whole window .   

ADV NGCUKAITOBI SC :    Yes,  wel l  …[ intervenes] .  

LT-COL MANGENA :    So I  w i l l  say i t  is  not  possib le that  he  

could have been shoot ing at  the pol ice  of f icers f rom a c losed 

window.   I t  is  not  possib le.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  I  suppose that  just  

ra ises so many other  quest ions,  because to shoot ,  would you  

not  have to st retch your arm ?  20 

LT-COL MANGENA :    Chai r ,  i t  depends on the posi t ion,  on  

which d i rect ion are you shoot ing .   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I f  we look at  the deceased in  the  

vehic le,  i f  he is  dr iv ing and he wants to  shoot ,  i f  he is  
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shoot ing to the le f t ,  i f  the window is  c losed,  he ha ve to shoot  

wi th  the,  I  mean shoot ing to the r ight ,  he has to shoot  wi th  

the le f t ,  un less he extends the hand out  of  the  vehic le to  

shoot ,  and i t  must  be an open window.  

 In  th is  posi t ion,  yes,  i t  is  possib le wi th the open 

window,  but  i f  the window is  c losed,  shoot ing f rom th is  

posi t ion,  i t  is  poss ib le but  unl i ke ly that  the person wi l l  do that  

to  damage h is car  f i rs t .   He wi l l  have to open the window to  

shoot  outs ide,  i f  shoot ing wi th the le f t  hand .   

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Okay,  thank you.   10 

So your point  is  a  combinat ion of  photo 5 and photo 6 c lear ly  

i l lust rates that  the bul le ts are f rom outs ide .   

LT-COL MANGENA :    That  i s  correc t ,  even  those bul le t  ho les 

that  we see on the photos are f rom outs ide in to the vehic le .   

There is  no shot  or  bul le t  damage ident i f ied on that  vehic le 

that  was f i red f rom ins ide the vehic le outs ide .   

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  and then  

…[intervenes] .  

CHAIRPERSON :    I  th ink that  becomes more apparent  when 

you look at  photo 11,  photo 12,  and photo 27 i tse l f ,  when you 20 

look at  that  a rrow in 27,  fo r  instance,  on the f rame .   Maybe 

look at ,  f i rs t ,  look at  photo 11,  at  2A -77,  and then photo 12 

there.   Remember ,  the deceased is  ins ide the vehic le,  so 

those bul le ts would be coming f rom the rear  s ide  of  the  

vehic le.   Now look at  27 ,  27,  to  me,  shows that  arrow,  that  
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ar row there on the f rame,  should have been f rom outs ide.  

LT-COL MANGENA :    I t  is  a lso f rom the back of  the  vehic le  

towards the dr iver 's  s ide,  and that  is  why i t  i s  embedded in  

the f rame of  the vehic le.   

CHAIRPERSON :    From outs ide .   

ADV NGCUKAITOBI SC :    From outs ide,  yes .   

ADV NGCUKAITOBI SC :    I f  you are f in ished,  Madam Chai r .  

CHAIRPERSON :    [ Ind ist inct ]…  

ADV NGCUKAITOBI SC :    Ja,  thank you.   Can I ,  I  th ink the  

…[intervenes] .  10 

CHAIRPERSON :    [ Ind ist inct ] . . .  [microphone of f ]  before you 

proceed,  unless …[ indist inct ]  before you proceed,  unless I  

am interrupt ing your c lar i f i cat ion.   We are going to take a tea 

break.   Maybe you can f ina l i ze that  aspect ,  then we can pause 

for  tea.    

ADV NGCUKAITOBI SC :    Yes.   Yes,  thank you,  Madam 

Chai r .   I t  wi l l  just  be one point .   I f  you,  I  do  not  know i f  they 

have g iven you the copies of  the dockets.   They are referred  

to in  your  statement ,  in  the footnotes .   There is  just  one 

statement  I  want  to  look at ,  the  statement  of  Mr Sto l tz ,  20 

Inspector  Sto l t z .   Yes,  so i t  is  referred to in  your  statement  

at  paragraph 49.8  as one of  the sources you re l ied on .   I t  is  

a t  DC000019.   I t  is  coming to you now.   So DC000019,  i t  is  

s tatement  A7 f rom the docket .   No,  you do not  have to look 

for  i t .   The gent leman on your le f t  wi l l  f ind i t  for  you .   
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CHAIRPERSON :    In  which bundle of  the two that  you gave 

us,  do we f ind the  DC?  

ADV NGCUKAITOBI SC :    I t  is  in  the  dockets .   Apparent ly  the 

researchers have iso lated the dockets.  

CHAIRPERSON :    I t  is  in  the dockets.    

ADV NGCUKAITOBI SC :    Now,  th is  is  a statement  g iven by 

one of  the pol icemen that  were involved in  the shoot ing ,  

Inspector  Sto l tz .  

LT-COL MANGENA :    S to l tz .   

ADV NGCUKAITOBI SC :    Yes.   And the person that  we see  10 

there,  i t  has now become common cause,  i s  Mr  Bongani  

Mkhize.    

LT-COL MANGENA :    That  is  correct ,  yes ,  yes.  

ADV NGCUKAITOBI SC :    Look at  paragraph 4 o f  how he 

descr ibes the shoot ing .   I f  you look at  paragraph 4,  he says :  

 “The vehic le turned in to High V iew Road towards 

Sparks Road,  le f t  in to Sparks Road towards Br ickf ie ld  Road.   

Constable Lee  …”  

 That  is  Raymond Lee,  and you wi l l  see that  there is  

a statement  f rom him as wel l .  20 

 “Managed to pul l  up a long the s ide of  

the Lexus.   I  produced my pol ice  

appointment  cer t i f icate and inst ructed 

the dr iver  of  the  Lexus to stop .   The 

dr iver  of  the  Lexus ignored my 
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inst ruct ions and kept  on dr iv ing.   The 

suspect  then produced a f i rearm 

through h is open door . ”  

 So thei r  vers ion is  that ,  sor t  o f  open window,  the i r  

vers ion is  that  the  window was open .   

LT-COL MANGENA :    No,  I  beg to d i f fer  wi th  that .   You can 

see that  the window was c losed  there.  

ADV NGCUKAITOBI SC :    Yes.   No,  I  am saying in  response 

to the theoret ica l  possib i l i ty  that  there could have been a shot  

f rom ins ide ,  that  the  actual  vers ion is  that  the shot  was f rom 10 

an open window.  

LT-COL MANGENA :    No,  the window was c losed  in  there .  

ADV NGCUKAITOBI SC :    Yes.   And then there was a lso,  

Padayachee was a lso there.   So,  yes,  so th is  is  why then the  

quest ion as to whether  that  window was open or  c losed 

becomes important  because the pol ice c la imed tha t  i t  was 

open.   

LT-COL MANGENA :    No,  the window was c losed .    

ADV NGCUKAITOBI SC :    Yes.   Thank you Madam Chair ,  that  

is  the only point  I  wanted to c la r i fy .   I  am happy to take the 20 

adjournment .  

CHAIRPERSON :    Thank you,  Counsel .   L ieutenant  Colonel ,  

we are going to take a tea break for  30 minutes .   You are 

under oath and you understand what  that  means .   

LT-COL MANGENA :    That  is  correct ,  Chai r ,  I  understand.  
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CHAIRPERSON :    We wi l l  ad journ unt i l  10 to 12 .   Thank you,  

we adjourn.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good day,  everyone.   Good day,  L ieutenant  

Colonel  Mangena.   

LT-COL MANGENA :    Good day,  Madam Chai r .  

CHAIRPERSON :    Good day,  Nthat i  Chauke.   You are st i l l  

under oath,  Colonel .  

LT-COL MANGENA :    I  am st i l l  under oath,  Madam Chai r .  10 

CHAIRPERSON :    You may proceed ,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

L ieutenant  Colonel  Mangena,  we had f in ished paragraph 55  

and we were  le f t  wi th  photos 31,  32 and 33,  w hich you wi l l  

f ind at  2A/88.   So i f  you have any fur ther  comments on those 

photos.   2A/88 and 89.   Yes,  do you want  to  comment  on 31,  

32 and 33?  

LT-COL MANGENA :    Photos 31,  32 and 33?  

ADV NGCUKAITOBI SC :    Yes.   

LT-COL MANGENA :    Chai r ,  photos 31 ,  32 and 33,  depict ing  20 

the g lass par t i c les on the  vehic le  of  the dr iver 's  door ,  the  

r ight  rear  door and the le f t  f ront  door.   Where I  have c i rc led  

i t ,  i t  ind icates that  a l l  the windows o f  th is  vehic le were  c losed  

and were shat te red by bul le ts coming f rom outs ide.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   We have looked 
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in to the docket  . . . [ in tervenes]  

CHAIRPERSON :    What  about ,  I  am sorry,  Counsel .   What  

about  p ic tu re… photograph 26.   You see that  bul le t  wound on 

the head.   Is  i t  coming f rom the rear  s ide of  the vehic le?   

2A/84,  photo 26.  

LT-COL MANGENA :    Chai r ,  the bul le t  is  coming f rom the 

back.  

CHAIRPERSON :    I t  is  coming f rom the back?  

LT-COL MANGENA :    I t  is  coming f rom the back,  yes.  

CHAIRPERSON :    As to that ,  le t  us look at  photograph 8.   10 

Photo 8 at  2A/75.   That  b lack th ing  on the windscreen at  the  

back,  what  is  i t?  

LT-COL MANGENA :    Photo 8?  

CHAIRPERSON :    Photo 8 at  2A/75.  

LT-COL MANGENA :    I t  is  a  bul le t  ho le,  Chai r .  

CHAIRPERSON :    I t  is  a  bul le t  ho le .  

LT-COL MANGENA :    I t  is  a  bul le t  ho le.  

CHAIRPERSON :    Is  i t  l ike ly  that  the in jury susta ined at  that  

photo 26 that  I  drew your at tent ion to ear l ie r  cou ld have 

resul ted f rom that  bul le t  f rom the rear  s ide?  20 

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   I t  is  possib le  

that  i t  could have been f rom that  shot .  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

L ieutenant  Colonel ,  we were looking at  the physica l  damage 
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to  the vehic le up to so far  wi th  a l l  o f  those f ive photos.   Now,  

I  want  to  look at  the in jury to  the  person.   Let  us star t  a t ,  

accord ing  to your  statement ,  paragraph 58.   You star t  wi th  

photo 20,  which is  at  2A/81.   Perhaps you can star t  a t  19 ,  i f  

i t  makes i t  bet te r  for  your  analys is.  

LT-COL MANGENA :    As  depicted  on photo 20 of  the 2A/81,  

the bot tom photo,  the wound that  I  have c i rc led there,  

accord ing to the post  mortem,  is  an ent rance wound  and then 

the ones that  are  just  below towards the le f t ,  c lose to the 

hand g loves there,  those are the superf i c ia l  ones cal led the  10 

grazing wound,  where the bul le t  on ly grazed but  d id not  

penet rate.   So the one that  penet rated is  the one that  is  

towards the neck.  

ADV NGCUKAITOBI SC :    Now,  i f  you compare that  wi th  

photo 19,  what  does photo 19 show?  

LT-COL MANGENA :    Photo 19 is  the same wound.   I t  is  just  

that  on photo 19,  the posi t ion of  the deceased there  and on 

the photo 20 are not  the same.   In  photo 19,  look there,  neck 

is  s t retched forward so i t  is  out .   And photo 20 is  when the  

neck is ,  so i t  is  now between the sk in of  the neck,  but  i t  is 20 

the same wound.  

ADV NGCUKAITOBI SC :    What  does that  mean fo r  us  when 

you say i t  is  a  penet rat ing wound?  

LT-COL MANGENA :    In  th is  instance,  Chai r ,  the bul le t  

penet rated the back of  the neck in to the head.   Now,  i f  you 
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look at  the posi t ion of  the deceased in  th is  case,  what  I  can 

show the Commission is  that  when you look at  wounds 

susta ined by the  deceased,  you look at  wound number,  in  

photo number 23,  on 2A/83,  what  we see on th is  photo,  we 

have got  the wound there on the e lbow,  and we have got  the  

smal le r  wounds f rom the f ragments .   These wounds,  i f  I  look 

at  them and I  expla in them or  in terpret  what  I  see here,  what  

I  see is  that  when these wounds were in f l ic ted,  the dr iver 's  

r ight  arm was st re tched forward hold ing the  steer ing wheel .  

 So the smal l  wounds that  we see are the g lass  10 

par t ic les where the bul le t  h i t  the g lass and created what  we 

cal l  a  pseudo -tat too ing of  the secondary missi les,  which are  

the smal l  f ragments of  the g lass having the impact  of  your  

bul le t  on the g lass,  created those other  smal l  wounds 

surrounding th is  main  wound.   Now,  i f  he was in  th is  posi t ion,  

the hand was down,  you could not  have susta ined those 

wounds.   But  the  minute he st retches the arm to hold the  

steer ing wheel ,  that  is  when these wounds were in f l i c ted.  

 So i t  shows that  dur ing the impact  of  the shots f i red  

f rom the r ight -hand s ide wi th the r i f les,  the dr iver 's  r ight  a rm 20 

was on the steer ing wheel ,  most  l i ke ly  on the steer ing wheel ,  

was hold ing the s teer ing wheel  in  th is  posi t ion.   Just  l ike on 

the photos,  the le f t  hand is  not  c lear ly  v is ib le,  but  I  suspect  

there is  a lso f ragments of  the pseudo -tat too ing created by the 

f ragments of  th is  g lass.  
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CHAIRPERSON :    Is  that  the depict ion on photo 22?  

LT-COL MANGENA :    On photo 23.  

CHAIRPERSON :    On 23.   Yes,  I  see that .   Thank you.  

ADV NGCUKAITOBI SC :    I  s t i l l  need to complete  photo 19 

by reference to photo 27.   Photo 19 is  2A/81,  and photo 27 is  

2A/85.   

LT-COL MANGENA :    Yes,  I  have the two,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  I  jus t  wanted to expla in to  the  

Panel  what  you see there.   You have a l ready expla ined that  

there was an ent rance wound on the back of  the neck.  10 

LT-COL MANGENA :    Right ,  Chai r .   I f  we look at  photo 27,  at  

photo 27,  at  the corner  of  the p i l lar  where there is  a bul le t  

wi th  an arrow,  i t  is  pointed wi th an  ar row.   Now,  i f  you look 

at  the window,  the rear  window,  i t  is  a lso shat tered because 

there is  a lso  g lass par t ic les  embedded on the rubber there.   

Now,  i t  is  possib le that  th is  could be the bul le t  that  b roke the 

g lass,  and the g lass there window f ragmented.    

 Now,  when you look at  the bul le t  ho le on the headrest  

of  the seat ,  i t  is  s t i l l  a  s table bul le t ,  whereby i t  is  s t i l l  in  a  

sp inning mot ion.   I t  is  not  tumbl ing,  because i f  a  bul le t  h i ts  20 

an object  before i t  h i ts  the seat ,  what  wi l l  happen is  i t  wi l l  

create what  you cal l  the pseudo,  the secondary missi les,  

which wi l l  be  embedded in  the g lass,  in  the  headrest  of  the  

seat ,  and then your bul le t  wi l l  come in  a sp inning mot ion,  in  

a twist ing mot ion.  
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 But  th is  bul le t  here,  i t  is  s t i l l  round.   I t  shows the  

movement  of  the bul le t ,  that  your  bul le t  was st i l l  in  a sp inning  

movement ,  which  was caused by the grooves of  the bar re l .   

Because when a shot  is  f i red,  the grooves ins ide the barre l  

o f  the f i rearm forces your bul le t  to  sp in.   So i f  i t  sp ins,  i t  

becomes more accurate.   Now,  in  th is  instance,  there was no 

d isturbance of  th is  bul le t  f rom the muzzle of  the f i rearm unt i l  

i t  h i ts  the  headrest  of  the vehic le.   So i t  per fora ted the  

headrest ,  and then i t  per fo rated the  neck of  the deceased.  

 I f  the dr iver  was in  a seated posi t ion  in  the  vehic le,  10 

i t  per forated the seat ,  and then i t  en tered the back of  the neck 

of  the deceased and th is  i s  a handgun bul le t  that  is  coming 

f rom the le f t  rear  of  the vehic le,  not  f rom the ,  I  mean f rom the 

r ight  rear  of  the vehic le,  not  f rom the r ight  s ide of  the vehic le.   

The wounds that  I  have expla ined,  those wounds on the r ight  

arm of  the  f ragments are most  l i ke ly f rom the s ide,  the r ight  

s ide,  where NIU members were shoot ing f rom.  

ADV NGCUKAITOBI SC :    Yes.   So the exerc ise is  s t i l l  to  

compare 27.   You have expla ined 27,  as you have done  and 

then when you juxtapose that  to  19 at  2A/81,  what  does that  20 

te l l  you?  

LT-COL MANGENA :    2A/81? 

ADV NGCUKAITOBI SC :    Yes,  at  photo 19.  

LT-COL MANGENA :    Photo 19.  

ADV NGCUKAITOBI SC :    Yes,  in  the l ight  of  the explanat ion 
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you have g iven about  27.  

LT-COL MANGENA :    By the photo 19,  the wound susta ined 

is  more l i ke ly that  i t  wi l l  be the wound of  the same bu l le t  that  

per fo rated the headrest  of  the vehic le.  

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you then,  so that  is  

the wound that  is  lodged th rough the neck.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Wi th a 9mm.  

LT-COL MANGENA :    I t  is  a  9mm.  

ADV NGCUKAITOBI SC :    Yes.   Now,  at  the scene of  the  10 

cr ime,  some people were car ry ing the r i f les,  o thers were  

using 9mm, that  is  c lear  f rom your evidence.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  d id you f ind out  who of  these 

of f icers was using the 9mm, which is  the f i rearm that  was 

lodged in  the neck of  Mr Mkhize? 

LT-COL MANGENA :    Right ,  Chai r ,  i f  I  can recal l ,  the bul le t  

was recovered f rom the neck o r  the  neck or  the head of  the  

deceased dur ing post -mortem,  and that  bul le t  was sent  to  the  

lab fo r  analys is.   One of  the col leagues f rom KZN analysed 20 

that  bul le t ,  and accord ing to h is  report ,  i f  I  can serve my 

memory wel l ,  the bul le t  was posi t ive ly l inked to the f i rearm of  

Raymond Lee,  who was a member of  Cato Manor  uni t .   

ADV NGCUKAITOBI SC :    Raymond Lee?  

LT-COL MANGENA :    Raymond Lee,  yes.  
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ADV NGCUKAITOBI SC :    Is  the person who shot  wi th  a 9mm?  

LT-COL MANGENA :    Wi th a 9mm, that  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  you have ment ioned that  

there were other  bul le ts f rom the s i de,  which were shot  

through the h igh  veloci ty  machine guns.   Now,  we have 

looked at  the d i f ferent  t ypes of  machine guns here,  the R4s 

and the R5s and the R1s,  and AK -47s have been ment ioned 

in  th is  case.   Could you just  g ive us the categor ies?  L ike,  

which ones are the  of f ic ia l  f i rearms of  the South  Af r ican 

pol ice?  10 

LT-COL MANGENA :    Chai r ,  the of f ic ia l  f i rearms of  the SAPS 

are the R5s r i f les .  

ADV NGCUKAITOBI SC :    R5s and R4s.  

LT-COL MANGENA :    R4s are for  the mi l i tary.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  yes and then R1?  

LT-COL MANGENA :    R1s,  some of  the members are now 

using,  not  a l l  o f  them, but  some of  the members are using the  

R1 r i f les a lso.   But  in  th is  instance,  R1 was not  used.   I t  is  

only R5 that  was used.  

ADV NGCUKAITOBI SC :    But  R1,  R4,  R5 are of f ic ia l  machine 20 

guns.   R4 for  the army,  R1 and R5 for  the pol ice.   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And AK-47,  i l legal?  

LT-COL MANGENA :    Chai r ,  cur rent ly  we have the AK -47s 

that  are legal ,  bu t  the d i f ference is  only the pol ice and the  
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defence can car ry fu l l  automat ic  r i f les.   The secur i t y  

companies are not  a l lowed to car ry fu l l  automat ic  r i f les.   Even 

the Metro Pol ice are not  a l lowed to car ry the fu l l  automat ic  

r i f les.   What  they are carry ing are the LM5.   LM5 is  exact ly  

the same as an R5.   The only d i f ference is  that  R5 can shoot  

fu l l  automat ic ,  LM5 cannot  shoot  fu l l  automat ic .   But  the  

cal ibre is  the same,  the same wi th the R4.   Now in th is  

instance,  there are AK -47s that  can shoot  fu l l  automat ic .   

Those are i l legal  f i rearms.   Some o f  the companies now are  

resor t ing to use the AK -47,  but  which are not  fu l l  automat ic ,  10 

are only semi -automat ic .  

ADV NGCUKAITOBI SC :    But  they are not  of f ic ia l  guns of  

the pol ice?  

LT-COL MANGENA :    They are not  of f ic ia l  f i rearms of  the  

pol ice.  

ADV NGCUKAITOBI SC :    Now we come back then to Mr  

Mkhize 's execut ion.   Your descr ip t ion of  that  inc ident  is  that  

what  you see on the door,  on the r ight  s ide of  the door,  is  the  

impact  of  an R5 bul le t .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  20 

ADV NGCUKAITOBI SC :    Yes.   Now,  Mr Raymond Lee is  the  

person who shot  th is  shot  at  the back of  Mr Mkhize .   Now I  

want  to  then move to where you were,  which is  the wound at  

23 and 24,  25 and 26.   At  2A/83 and 2A/84.   Could you just  

g ive an explanat ion of  those for  us ,  p lease?  
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LT-COL MANGENA :    The wounds on photo 23,  as depicted,  

are the wounds on the r ight  arm of  the deceased,  and next  to  

the e lbow and we have those smal l  wounds,  which are created 

by the secondary missi les.   So these wounds . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    I f  i t  is  easier ,  you can poin t  to  the 

screen i f  you want ,  i f  you would rather  stand up w i th your  

microphone.   I  am not  sure,  whichever.   I  just  want  to  g ive  

you the permission.   Sor ry,  Chai r ,  I  should have asked 

permission,  sorry,  come back,  come back.   [Laughter ]   I  just  

made a b ig mistake.   Madam Chai r ,  may the wi tness s tand up 10 

to point?   

CHAIRPERSON :    You may,  Colone l .  

ADV NGCUKAITOBI SC :    I  apologise,  i t  was a huge mistake 

on my par t .    

LT-COL MANGENA :    I  wi l l  do that ,  Chai r .  

ADV NGCUKAITOBI SC :    Ja,  sor ry .    

LT-COL MANGENA :    Right ,  Chai r ,  i f  you look at  the  wound 

susta ined,  th is  wound wi l l  be an i r regular  shape created by  

the bul le t  f ragments,  o r  par t  o f  the  bul le t  that  was f i red.  

CHAIRPERSON :    I  beg your pardon.   There is  a  loud laughter  20 

at  the back.  

ADV NGCUKAITOBI SC :    I  am being recorded.    

CHAIRPERSON :    The reporters  are going to f i lm you 

laughing loudly.  

LT-COL MANGENA :    And Chai r ,  i f  you look at  these smal l  
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ones,  these are f rom the secondary missi les,  where the bul le t  

shat te red the g lass,  and the par t i c les of  the g lass t ravel led  

to the same di rect ion of  the bul le t ,  and then h i t  the arm of  the 

deceased,  creat ing these ones.   Now,  i f  he was in  th is  

posi t ion,  where he is  seated,  the e lbow is  down c lose to the  

pants,  i t  is  not  possib le that  these wounds would be here  and 

i f  you extend the r ight  a rm to hold the steer ing wheel ,  the arm 

is  now in l ine wi th  the g lass,  or  the window of  the veh ic le.  

 So the bul le t  that  f ragmented,  or  that  f ractured the  

g lass,  or  the window of  the vehic le,  created what  you cal l  the  10 

secondary missi les,  which created th is ,  or  what  you can cal l  

the pseudo- tat too ing,  where the g lass f ragments penet rate in  

the sk in  and th is  was f rom the par t  o f  the bul le t  f ragment ,  

a f ter  i t  went  through,  o r  i t  h i t  the window of  the vehic le.   Now,  

in  th is  instance,  i t  shows that  when these shots were f i red,  

the dr iver 's  arm ,  r ight  arm,  was most  l i ke ly on the steer ing  

wheel ,  and the window was c losed.   The window was 

shat te red by those bul le ts.  

ADV NGCUKAITOBI SC :    And which of  the two would that  

be?  Of  the machine gun versus the  shotgun?  20 

LT-COL MANGENA :    Chai r ,  a l l  th is  is  f rom a r i f le .   I t  is  not  

f rom a p isto l ,  i t  is  f rom a r i f le .  

ADV NGCUKAITOBI SC :    And now,  you said that  the r i f les  

were car r ied by the NIU.  

LT-COL MANGENA :    That  i s  correct ,  Chai r .   NIU members 
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were car ry ing r i f les,  or  shoot ing wi th the i r  r i f les.    

ADV NGCUKAITOBI SC :    Yes.   And then there is  photo 24,  

which is  immediate ly below.   Yes,  that  one.  

LT-COL MANGENA :    Yes,  photo 24.   I t  is  on the r ight  th igh  

of  the deceased.   So i t  could be one of  the bul le ts that  has 

h i t  the panel  on the door,  and penet rated.   But  when you look 

at  i t ,  i t  has d ismant led,  o r  i t  has f ractured.   That  i s  one of  the  

f ragments that  has shot ,  that  has h i t  h im on the r igh t  th igh.   

I t  is  not  a complete bul le t  that  has h i t  h im on the th igh.  

ADV NGCUKAITOBI SC :    Okay,  so what  you cal l  a  f ragment .   10 

LT-COL MANGENA :    A  f ragment ,  yes.  

ADV NGCUKAITOBI SC :    Can you just  expla in th is  concept  

of  a  f ragmentat ion of  a  bul le t?  

LT-COL MANGENA :    Fragmentat ion of  a  bul le t ,  Chai r .   When 

you take,  especia l ly  a r i f le  bul le t ,  especia l l y  the 5,56,  as I  

sa id,  you look at  the speed of  the bul le t .   I t  is  between 850 

and 900 metres per  second.   So in  i ts  f l ight ,  i f  i t  can h i t  any 

object ,  i t  breaks in to f ragments.   I t  wi l l  depend on s izes of  

the f ragments.   Some of  the f ragments can st i l l  penet rate or  

can st i l l  t ravel  to  cause in jur ies,  bu t  i t  wi l l  be minor  in ju r ies.   20 

In most  cases,  le t  us  say i f  a  person has been shot  wi th  a  

r i f le  ins ide the vehic le,  wi th  an R5,  the possib i l i ty  of  the  

person susta in ing only in ju r ies are very h igh,  where the bul le t  

h i ts  the panels f i rs t  before i t  h i ts  the person.    

 I t  is  unl i ke when you are using a medium -veloci ty  or  
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a  low-veloci ty  bul le t .   L ike when you are using a p is to l ,  when 

shoot ing wi th a p is to l ,  the p isto l  most  l ike ly  wi l l  penet rate the  

door,  penet rate the panels ,  and i t  wi l l  cont inue to. . .  so  

because of  the speed,  i t  i s  s low.   I t  does not  b reak.   I t  does 

not  b reak easi ly  compared to wi th the 5,56.    

ADV NGCUKAITOBI SC :    So i f  i t  has got  lower speed,  then 

i t  has got . . .  

ADV NGCUKAITOBI SC :    I t  is  more penet rat ion.  

LT-COL MANGENA :    Ja.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  10 

ADV NGCUKAITOBI SC :    I f  i t  has got  a h igher speed,  i t  wi l l  

f ragment .  

LT-COL MANGENA :    Fragment  eas i ly .  

ADV NGCUKAITOBI SC :    Yes.   Now,  the reason I  am asking 

is  because of  the  wounds we see at  25 and 26.   Now,  26 is  

the wound that  the Chai rperson asked you to comment  about ,  

because i t  does not  appear  to  have penet rated,  but  appears 

to  have f ragmented.   Let  us star t  wi th  25  and that  is  the same 

as the wound on the th igh.  

LT-COL MANGENA :    I f  you look at  photo 26. . .  20 

ADV NGCUKAITOBI SC :    26? 

LT-COL MANGENA :    Yes,  photo 26.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I t  is  l ike ly  that  i t  could have been 

caused by two bul le ts.  
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ADV NGCUKAITOBI SC :    I  see.  

LT-COL MANGENA :    I f  you look at  the one tha t  I  have 

c i rc led. . .   I f  you look at  the wound that  I  have c i rc led  here,  i t  

is  a  round-shaped wound.   This could be a penet rat ing. . .   

Sor ry for  that .   Th is could be a penet rat ing wound of  a bul le t  

and i f  you look at  th is  one,  i t  is  c rossing to that  d i rect ion.   I t  

is  not  penet rat ing ,  i t  is  crossing to  that  d i rect ion.   So,  most  

l ike ly,  th is  could be f rom a f ragment  of  an R5 or  5,56 and th is  

could be penet rat ing in to the head of  the deceased.  

ADV NGCUKAITOBI SC :    Is  there any s igni f icance to the fact  10 

that  the one you say is  l i ke ly  a penet rat ing wound is  smal ler?  

LT-COL MANGENA :    Yes,  i t  is  th is  one  and i f  you look at  

th is  one,  i t  d id  not  penet rate the skul l .   I t  on ly crossed,  

creat ing th is . . .  what  do you cal l  i t?   Sor t  o f  a  gut te r  wound 

passing through the s ide  and th is  one is  penet rat ing in to the 

skul l .  

ADV NGCUKAITOBI SC :    I t  is  going ins ide.   A l l  r ight ,  thank 

you.   So,  we have looked at  the bul le ts in to the body of  the  

car  and then the bul le ts in to the body of  the person.   Now,  

which of  these bul le ts have h i t  the body?  You have seen the 20 

one on the arm.   You have seen the other  on the th igh.   You 

have seen the one on the head that  i s  going  the other  

d i rect ion.   Which one would have been a fata l  wound?  

LT-COL MANGENA :    Chai r ,  I  went  through both post -mortem 

reports  and both  doctors are agreeing on the same th ing.   
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That  the fata l  wound is  the bul le t  that  went  th rough the neck 

of  the deceased in to the head of  the deceased.  

ADV NGCUKAITOBI SC :    Photo 19 to A/81.   Are you at  photo  

19? 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Is  that  the fata l  wound on the back 

of  the deceased?  

LT-COL MANGENA :    That  is  cor rec t ,  Chai r .   This cou ld be a  

fa ta l  shot  that  k i l led the deceased.   Because i f  you look at  

photo number 17 and 18,  you have a wound.   I t  is  on the s ide 10 

of  the face,  but  i t  does not  penet ra te ,  i t  on ly  goes through,  

removing the eye,  i t  came out  here.   This,  accord ing to the  

doctors,  is  not  a fa ta l  shot  that  could have k i l led h im.   Wi th 

th is  wound only,  he could have st i l l  surv ived.   But  wi th  the 

one that  penet rated the skul l ,  i t  is  the one that  k i l led  h im.  

ADV NGCUKAITOBI SC :    So you are saying 17 and 18,  they 

have damaged h is  face,  but  you are saying they are not  fa ta l?  

LT-COL MANGENA :    They are not  fa ta l  shots,  these ones.  

ADV NGCUKAITOBI SC :    Yes.   But  the one tha t  d id not  

damage h is face but  penet rated h is head is  the fata l  one at  20 

19.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  you have test i f ied that  that  

was actual ly  shot  by a Cato Manor  member.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  
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CHAIRPERSON :    The one that  penet rated the skul l ,  is  i t  the 

one at  26?  The one wi th the c i rc le?   The one that  sa id i t  goes 

st ra ight  in to the head at  26?   The one wi th the c i rc le?  Yes,  

th is  one,  i f  you look in  the p ictu re.  

LT-COL MANGENA :    A t  26?  

CHAIRPERSON :    Yes,  at  photo 26.   You remember you 

showed us that  one wi th a c i rc le  and the wound that  you said  

could be a shat te r?  That  one at  the  bot tom ci rc led.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

LT-COL MANGENA :    You said that  one goes in to the  head?  10 

LT-COL MANGENA :    I t  goes in to the  head,  but  accord ing  to  

the post -mortem report ,  the fata l  one is  the one that  i s  coming 

f rom the neck.  

CHAIRPERSON :    On the neck s ide .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    Yes,  thank you.   

ADV BALOYI -MERE SC :    On the same photo,  you said one 

d id not  go in  and the one that  i s  c i rc led went  through.   Does 

i t  mean that  i t  was two d i f fe rent  guns that  were used  or…?  

Because you said one f ractures when i t  h i ts  and th is  one 20 

seems to have le f t  a  per fect ly  round ent rance wound.  

LT-COL MANGENA :    That  i s  correct ,  Chai r .   I t  is  two d i f ferent  

f i rearms.   I t  is  two d i f fe rent  ca l ib res  there.  

ADV BALOYI -MERE SC :    Would  you care to exp la in the 

d i f ference because you said i t  is  two d i f fe rent  ca l ib res?  
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LT-COL MANGENA :    The one that  is  open,  the one at  the  

top,  the b ig one,  is  f rom the 5,56 r i f le  or  the r i f le  i t se l f  and  

then the one that  I  have c i rc led is  f rom a handgun,  a  p is to l .  

ADV NGCUKAITOBI SC :    Thank you.   A l l  r ight ,  thank you.   

So that  wi l l  take us up to paragraph 59 of  your  sta tement ,  

which is  218  and then there is  60,  61,  which is  62,  which are 

important  because they ta lk  about  a f i rearm recovered f rom 

ins ide the vehic le  a l leged to be belonging to the deceased.  

LT-COL MANGENA :    On paragraph 60?  

ADV NGCUKAITOBI SC :    Yes.   10 

LT-COL MANGENA :    I  sa id :  

“ I  examined the bal l is t i c  report  compi led by  

Sergeant  Tal jaard  [?] ,  which analysed the  

car t r idge cases recovered  . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    Sor ry,  just  before  you cont inue on 

that ,  I  have mis led  you because I  need to f i rs t  show you where  

th is  appears,  th is  f i rearm appears.   So star t ing at  2A/78,  at  

photo 14.   Can you see that?  

LT-COL MANGENA :    2A/78? 

ADV NGCUKAITOBI SC :    Yes,  at  photo 14.  20 

LT-COL MANGENA :    Yes,  I  have that ,  Chai r .  

ADV NGCUKAITOBI SC :    And can you point  to  where there 

is  a f i rearm there?  

LT-COL MANGENA :    The f i rearm is  pointed downwards on 

the s ide between the por t ion of  the gear lever  and the le f t  
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passenger seat .  

ADV NGCUKAITOBI SC :    Yes.   Now th is  i s  the f i rearm that  

the pol ice c la imed was used by the  deceased.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  which a lso appears a t  photo  

15,  at  2A/79.   Is  that  correct?  

LT-COL MANGENA :    Sor ry?  

ADV NGCUKAITOBI SC :    I  am saying,  is  i t  the same f i rearm 

as the one that  appears at  photo 15,  at  2A/79? 

LT-COL MANGENA :    On photo 15?  10 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    That  is  correct ,  the same f i rearm.  

ADV NGCUKAITOBI SC :    Now that  is  the f i rearm you 

comment  about  then,  at  61,  62,  60,  sorry,  60,  61,  and 62 of  

your  statement .  

LT-COL MANGENA :    On paragraph 60?  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Paragraph 60 reads:  

“ I  examined the bal l is t i c  report  compi led by  

Sergeant  Tal jaard ,  which analysed the  20 

car t r idge cases recovered f rom the cr ime 

scene.   These reports determined that  the  

car t r idge cases marked E1 to E3,  F,  G1 to  

G7,  and H were f i red f rom the ser ia l  p is to l  

wi th  the ser ia l  number …”  
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Now th is ,  I  th ink the p isto l  wi th  the ser ia l  number H86407 was 

the p isto l  o f  Raymond Lee.   I t  is  not  the  p isto l  that  was 

recovered in  the  f i rearm.   I  th ink i f  we can go through 

Raymond Lee's statement ,  somewhere he has ment ioned the  

f i rearm that  he used on th is  date.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    And then the next  paragraph,  

paragraph 61,  i t  says :  

“Accord ing to the report  compi led by the 

same person,  a l l  car t r idge cases col lected 10 

f rom the cr ime scene,  inc luding  the two 

found ins ide the vehic le of  the deceased,  

were not  l inked to the f i rearm found ins ide 

the vehic le of  the deceased. ”  

ADV NGCUKAITOBI SC :    Yes.   What  does that  mean?  

LT-COL MANGENA :    I t  s imply means that  the car t r idge cases 

that  were found ins ide the vehic le were not  l inked to the  

f i rearm that  was found ins ide the vehic le.  

ADV NGCUKAITOBI SC :    Yes,  but  g iven that  Mr Lee c la ims 

that  the deceased actual ly  shot ,  yes,  what  does that  mean in  20 

that  context?  

LT-COL MANGENA :    Chai r ,  I  went  through the statement .   

A lmost  a l l  o f  the Cato Manor  members a l lege that  the  

deceased was shoot ing at  them when they were shoot ing  

back at  the deceased.    
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ADV NGCUKAITOBI SC :    Yes.   But  g iven that  the car t r idges 

found could not  be matched to the f i rearm that  they c la im was 

used to shoot  at  them, what  i s  the s igni f i cance of  that?  

LT-COL MANGENA :    Chai r ,  I  th ink  i t  could be mis leading in  

the invest igat ions.  

ADV NGCUKAITOBI SC :    Yes.   Thank you  and then you come 

to that  conclusion  at  paragraph 62 as wel l .  

LT-COL MANGENA :     

“According to the  same report ,  a l l  possib le  

shots were f i red f rom o uts ide towards the  10 

vehic le of  the deceased.   This f ind ing is  

forensica l l y  s ign i f icant  because i t  ind icates  

that  the f i rearm found ins ide the vehic le of  

the deceased was not  used or  f i red at  any of  

the car t r idges recovered at  the scene. ”  

ADV NGCUKAITOBI SC :    Yes.   And then we have deal t  wi th  

63.   You ment ioned that  in  the course of  your  ev idence that  

you have analysed the statements and they a l l  say the same 

th ing.   We shot  back af ter  being shot  at .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  20 

ADV NGCUKAITOBI SC :    Yes.   You have a lso deal t  wi th  64 ,  

showing that  everyth ing that  was shot  was f rom outs ide in to 

the vehic le.   There was noth ing f rom ins ide to outs ide.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Then paragraph 65 is  a new fact  
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a l together .   I t  is  the residue test  resul ts  of  the pr imer that  

was found on the  deceased's r ight  hand.   Can you expla in  

what  i s  th is  ta lk ing about?  

LT-COL MANGENA :    Chai r ,  i f  you look at  paragraph 65,  i t  is  

ta lk ing  –  i t  i s  about  Super intendent  Sto l tz .   I t  i s  not  the  same 

Sto l tz .   The Sto l tz  f rom Cato Manor  is  a warrant  of f i cer .   This  

is  the Super intendent  Sto l tz ,  f rom the Forensic Science Lab ,  

f rom Chemist ry,  who analysed the pr imer res idue test  

conducted f rom the hands of  the deceased in  the cr ime scene.   

Now,  in  te rms of  –  accord ing to h is ,  to  her  report ,  tests were  10 

conducted.   The pr imer tests were conducted on the hands of  

the deceased and the f ind ings were  that  i t  tested pos i t ive for  

pr imer res idue tests.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Now,  i f  you look at  the pr imer res idue,  

you need to understand what  is  pr imer res idue ,  because there 

is  a d i f ference between propel lant  par t ic les and pr imer  

res idue.  

ADV NGCUKAITOBI SC :    Propel lant  par t ic les?  

LT-COL MANGENA :    The propel lan t  par t i c les.  20 

ADV NGCUKAITOBI SC :    Yes?  

LT-COL MANGENA :    Now,  in  the instance of  the pr imer  

res idue,  the pr imer is  the back par t  o f  the car t r idge.   When a  

shot  i s  f i red,  the f i r ing p in of  the f i rearm st r i kes the pr imer.   

That  pr imer ign i tes or  produces f lame that  ign i tes the 
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propel lant .   In  that  process,  what  happens is  when tha t  pr imer  

ign i tes,  i t  creates  what  you cal l  a  sor t  o f  ash  and that  ash,  

when the f i rearm is  c i rcu lat ing,  i t  goes up and comes and 

lands on –  i t  can land on the c loth ing,  i t  can land on your  

hands i f  you are hold ing a f i rearm,  or  i t  can land –  so those 

are the tests that  are conducted.    

 Unl ike when you do the residue test ,  I  mean the  

propel lant  par t ic les.   Wi th the prope l lant  par t ic les is  when we 

do the d istance determinat ion wi th  i t .   But  i f  a  shot  is  f i red,  

the propel lant  par t i c les star t  burn ing  and when i t  s tar ts  10 

burn ing,  i t  creates gas.   That  gas exer ts pressure in  a l l  

d i rect ions.   Now,  the par t i c les that  are at  the f ront  w i l l  s tar t  

burn ing la ter  or  m ight  not  be burn ing at  a l l .   That  gas exer ts  

pressure and pushes the bul le t  through the bar re l  o f  the 

f i rearm.   So your bul le t  is  a l i t t le  b i t  b igger in  d iameter  than 

the barre l  o f  the f i rearm.    

 So your bul le t  is  forced through the barre l .   A t  the  

same t ime,  i t  seals the bar re l  so tha t  gas does not  ex i t  before  

the bul le t .   The sound that  we hear when a shot  is  f i red is  

when th is  gas is  re leased f rom the muzzle of  the f i rearm.   I t  20 

creates that  sound.   Now,  behind that  bul le t ,  there  wi l l  be  

unburnt  propel lant  par t ic les and par t ia l l y  burnt  propel lant  

par t ic les that  comes wi th i t .   Now,  the unburnt  and par t ia l ly  

burnt  p ropel lant  par t ic les can only t ravel  for  a d is tance of  

about  a metre  and that  is  how we do the d istance 
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determinat ion.  

 Now,  when you look at  the unburnt  and par t ia l l y  burnt  

propel lant  par t ic les penet rat ing the  sk in,  they create what  we 

cal l  a  ta t too ing.   Now,  when you look at  the tat too ing that  is  

created,  that  is  how we can determine how far  was the muzzle 

of  the f i rearm f rom your  target .   Now,  in  th is  instance,  we are  

not  ta lk ing about  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    In  the case we looked a t ,  just  to  

make that  example more pract ica l ,  photo 23,  2A/83.  

LT-COL MANGENA :    Photo 23?  10 

ADV NGCUKAITOBI SC :    Yes,  2A/83.   So,  what  would that  

mean for  th is  par t icu lar  photograph?  

LT-COL MANGENA :    Now,  on th is  one,  i t  is  g lass par t ic les.   

I t  is  not  the prope l lant  par t i c les.  

ADV NGCUKAITOBI SC :    Yes,  okay.  

LT-COL MANGENA :    So,  the one that  i s  c reated by g lass  

par t ic les is  ca l led  a pseudo -tat too ing.  

ADV NGCUKAITOBI SC :    Sorry ,  what  is  caught  here is  

pseudo-tat too ing?  

LT-COL MANGENA :    I t  is  pseudo-tat too ing created by  g lass  20 

par t ic les af te r  the  bul le t  has h i t  the g lass.   Now,  the one that  

I  am ta lk ing  about  is  when  –  I  wi l l  show you some of  the cases 

that  wi l l  be v is ib le.   I  wi l l  expla in them to the Commission.  

ADV NGCUKAITOBI SC :    So,  the f i rs t  one measures 

d istance,  and i t  can only l i ve fo r  no  longer than a metre.  
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LT-COL MANGENA :    I t  cannot  t ravel  more than a metre.   

ADV NGCUKAITOBI SC :    A l l  r ight .  

LT-COL MANGENA :    And then th is  one. . .  

ADV NGCUKAITOBI SC :    The residue. . .   

LT-COL MANGENA :    …the residue,  i t  is  l ike dust .   I t  wi l l  go 

up and land anywhere around.   Now,  i f  a  person tests posi t i ve  

for  p r imer res idue,  there are peop le who mistaken th is  and 

saying that  because he tested posi t i ve,  i t  means he 

d ischarged the f i rearm.   I t  does not  necessar i ly  mean the  

person has d ischarged the f i rearm.   I t  can be one of  th e four  10 

possib i l i t ies.   I t  is  e i ther  a person  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    That  is  in  paragraph 66 of  your  

statement .  

LT-COL MANGENA :    Paragraph. . .  

ADV NGCUKAITOBI SC :    66 of  your  statement ,  yes.  

LT-COL MANGENA :    Now,  i t  i s  e i ther  that  a person has 

d ischarged a f i rearm,  or  a person was wi th in the v ic in i t y  of  

two square met res when the shots were f i red,  or  the  person  

. . . [ in tervenes]  

ADV NGCUKAITOBI SC :    2  square metres?  20 

LT-COL MANGENA :    Two square metres.  

ADV NGCUKAITOBI SC :    So,  th is  res idue is  l ike a powder.  

LT-COL MANGENA :    I t  is  l ike a powder or  dust .  

ADV NGCUKAITOBI SC :    Okay.  

LT-COL MANGENA :    I t  wi l l  f ly  and then i t  wi l l  land.  
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ADV NGCUKAITOBI SC :    So,  i f  I  d ischarge a f i rearm and 

you have a very good camera,  i t  wi l l  show the actual  dust?  

LT-COL MANGENA :    I t  wi l l  show –  you wi l l  not  see i t ,  i t  is  

very smal l  par t i c les.   You wi l l  not  even see i t  wi th  the naked 

eyes.  

ADV NGCUKAITOBI SC :    I  am saying i f  you have got  a good 

camera,  i t  wi l l  show the dust .  

LT-COL MANGENA :    Wi th a camera,  you wi l l  not  even see 

i t .   

ADV NGCUKAITOBI SC :    I  see.   A l l  r ight .   But  i t  wi l l  land 10 

somewhere.   

LT-COL MANGENA :    I t  wi l l  land somewhere.  

ADV NGCUKAITOBI SC :    Wi th in a d is tance of  two square  

metres.  

LT-COL MANGENA :    Wi th in the v ic in i ty  of  two square  

metres.  

ADV NGCUKAITOBI SC :    A l l  r ight .  

LT-COL MANGENA :    So,  i f ,  le t  us say,  I  d ischarge a f i rearm,  

the person who is  s i t t ing here can test  posi t i ve for  pr imer  

res idue.  20 

ADV NGCUKAITOBI SC :    I  see.  

LT-COL MANGENA :    And i t  can be e i ther  contaminat ion a lso.   

By contaminat ion ,  i t  means that  a  person  –  the th i rd one 

would be where a  person has just  touched a f i rearm that  has 

just  been d ischarged,  can test  posi t ive for  pr imer res idue.   
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And wi th the contaminat ion,  i t  could be that  I  am involved in  

the shoot ing and then I  go to a person who was not  involved.   

I  touch that  person.   That  wi l l  be t ransfer  of  the par t ic le .   The 

person can test  posi t i ve because I  have contaminated that  

person.   So,  in  th is  instance,  he tes ted posi t ive.    

 I t  could be that  the guys who were shoot ing wi th the  

r i f les were not  that  far  f rom him and they were shoot ing wi th 

i t .   They have shot  mul t ip le  shots wi th the r i f les.   The 

possib i l i ty  of  h im test ing posi t ive are very h igh.   I  d id  not  

ignore the possib i l i ty ,  the fact  that  Sto l tz  sa id he tested 10 

posi t i ve.   I  unders tood that  he tested posi t i ve.   But  that  does 

not  necessar i l y  mean he has d ischarged the f i rearm or  he has 

f i red the shot  wi th  the f i rearm.  

ADV NGCUKAITOBI SC :    You examined i t .   There is  the  

report  o f  Advocate Nazeer  Cassim who says,  wel l ,  why does 

Mkhize 's hand have pr imer res idue?  And then somehow t r ies  

to  use that  as just i f icat ion fo r  saying  he could potent ia l ly  have 

been shoot ing at  the pol ice.  

LT-COL MANGENA :    Chai r ,  i t  is  no t  only that  he could have 

been shoot ing th is  f i rearm.   I t  is  not  only that  one.   I t  could  20 

be any of  the four  that  I  have just  ment ioned or  the th ree that  

I  have just  ment ioned.  

ADV NGCUKAITOBI SC :    But  on the physica l  ev idence,  you 

have excluded any possib i l i ty  that  he could have been 

shoot ing at  the po l ice.  
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LT-COL MANGENA :    On the physica l  ev idence on the  scene,  

I  have excluded the possib i l i ty  of  h im f i r ing a shot .  

ADV NGCUKAITOBI SC :    Now,  what  was your exper ience 

about  . . . [ in tervenes]  

CHAIRPERSON :    Wai t  a  minute.   I  am get t ing confused  there,  

Counsel .   There is  a possib i l i t y  of  h im having f i red a shot .   

Who? 

LT-COL MANGENA :    No,  there is  no possib i l i ty  of  h im f i r ing  

a shot .  

CHAIRPERSON :    Oh,  yes.  10 

LT-COL MANGENA :    Based on the physica l  ev idence that  

we have here.  

CHAIRPERSON :    Yes.   Thank you.  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Sor ry,  whi le  we are st i l l  on that  

point ,  can we go back to photo 14?  L ieutenant  Colonel ,  i f  

you can,  p lease expla in the possib i l i ty  of  that  f i rearm being 

used v is -à-v is  what  you had expla ined at  photo 23 in  re lat ion  

to the gunshot .   I f  you can expla in the possib i l i ty  of  that  

f i rearm being used by the deceased v is -à-v is  the gunshot  that  20 

you expla ined to us at  photo 23.  

LT-COL MANGENA :    A t  photo 23?  

ADV BALOYI -MERE SC :    Photo 23,  that  would be the wound 

on the e lbow and i f  I  may ref resh your mind,  you said th i s  

type of  wound can only be susta ined i f  the deceased's arm 
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was st retched towards the steer ing wheel  and now we see a  

f i rearm.   Can you make us understand what  could  be the 

possib i l i ty  or  the probabi l i ty  of  th is  f i rearm having been used 

by the deceased?  

LT-COL MANGENA :    Chai r ,  I . . .  

ADV BALOYI -MERE SC :    Have I  confused you?  

LT-COL MANGENA :    I  do not  real l y  get  the quest ion .  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  do you care  

to. . .?  

LT-COL MANGENA :    Yes,  yes,  I  could. . .  10 

ADV BALOYI -MERE SC :    Did you get . . .   

ADV NGCUKAITOBI SC :    No,  I  get  the quest ion,  yes.   I f  we 

can star t  a t  2A/78,  at  photo 14.  

LT-COL MANGENA :    Yes,  I  have  i t .  

ADV NGCUKAITOBI SC :    You see the posi t ion of  the 

f i rearm?   

LT-COL MANGENA :    Yes,  I  see the posi t ion of  the f i rearm.   

ADV NGCUKAITOBI SC :    Is  i t  on the r ight  or  on the le f t?  

LT-COL MANGENA :    I t  is  on the le f t  s ide.   

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you look at  2A/83.  20 

LT-COL MANGENA :    2A/83? 

ADV NGCUKAITOBI SC :    A t  photo 23.  

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    Now,  is  that  the le f t  or  the  r ight?  

LT-COL MANGENA :    That  is  the r ight  e lbow of  the deceased.   
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ADV NGCUKAITOBI SC :    Now,  the statement  by Inspector  

Lotz is  that  he was shot  by the r igh t  hand of  the deceased.    

LT-COL MANGENA :    Shot  by the r ight  hand?  

ADV NGCUKAITOBI SC :    The vehic le was  –  I  mean,  the gun 

was in  the r ight  hand.  

LT-COL MANGENA :    In  the r ight  hand,  yes .  

ADV NGCUKAITOBI SC :    Can you reconci le  that?  

LT-COL MANGENA :    I f  the  gun was in  the r ight  hand,  for  h im 

to shoot ,  he has to open the window.   I f  the gun is  on the  

r ight  hand,  he cannot  shoot  wi th  the r ight  hand wi th a c losed 10 

window.   I t  is  not  possib le.  

ADV NGCUKAITOBI SC :    Wel l ,  what  i s  the gun doing at  

photo 14 on the le f t  s ide?  I f  he is  t ry ing to shoot  wi th  the 

r ight  hand?  

LT-COL MANGENA :    I  do not  know how the  gun would come 

to the le f t  hand s ide i f  i t  was shoot ing wi th the r ight  hand 

s ide.  

ADV NGCUKAITOBI SC :    Yes.   And then,  what  would be the  

impact  of  th is  bul le t  h i t t ing h im on the e lbow?  

LT-COL MANGENA :    Which bul le t  there?  20 

ADV NGCUKAITOBI SC :    The one at  photo 23.  

LT-COL MANGENA :    The one at  photo 23,  I  would say the  

arm was not  on the s ide of  the body.   I t  was st retched forward,  

probably hold ing the steer ing wheel .  

ADV NGCUKAITOBI SC :    Yes.   And in  those c i rcumstances,  
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what  i s  the probabi l i t y  that  he was using h is r ight  hand to 

shoot  at  the pol ice,  which was the quest ion?  

LT-COL MANGENA :    I t  is  impossib le that  he could have been 

shoot ing at  the people who were on the r ight  hand s ide wi th 

h is  r ight  a rm wi th the window c losed.   I t  would be impossib le.   

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    As a fo l low-up,  at  paragraph 65,  

Super intendent  MD Sto l tz  says,  p r imer res idue test  resul t ,  h is  

r ight  hand tested posi t ive for  pr im er res idue.   What  do you 

make of  that  s tatement ,  or  what  would you say about  the  10 

statement  g iven the two photos tha t  have been refer red to?  

LT-COL MANGENA :    Chai r ,  that  is  what  I  was expla in ing 

now.   The tests conducted were posi t ive fo r  p r imer res idue,  

but  they were taken f rom the r ight  hand.   Now,  i f  you look at  

how the deceased was,  the s ide window is  sh ot  out ,  and then 

the shooters were c lose to h im.   So the possib i l i ty  of  the  

par t ic les t ravel l ing to h is  d i rect ion,  making the test  posi t i ve,  

are very h igh.   That  is  why I  sa id,  i f  a  person tests  posi t ive  

for  pr imer res idue,  i t  does not  necessar i ly  mean th is  person 

has d ischarged the f i rearm.   I t  would be that  the person has 20 

d ischarged the f i rearm,  or  the person has just  touched the  

f i rearm that  has just  been d ischarged,  or  the person was 

wi th in the v ic in i t y  of  two square metres when the shots were  

f i red,  or  i t  could be contaminat ion.  

ADV NGCUKAITOBI SC :    Yes.  
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ADV BALOYI -MERE SC :    Given that  the deceased was shot  

on the e lbow of  the r ight  hand,  and correct  me i f  I  am wrong,  

on the e lbow of  the r ight  hand,  and an a l legat ion is  made that  

he was f i r ing,  obviously us ing h is r ight  hand,  i f  we were to 

fo l low what  Super intendent  Sto l t z  say s,  that  h is  r ight  hand 

tested posi t i ve for  pr imer res idue,  where,  and I  am asking fo r  

your  opin ion,  where,  in  your  opin ion ,  would the f i rearm fa l l ,  i f  

he was shot  on the r ight  e lbow whi le  t ry ing to shoot ,  or  

whatever?  Where would the  f i rearm most  l ike ly fa l l ,  or  be  

found? 10 

LT-COL MANGENA :    Chai r ,  I  would say i t  is  very d i f f icu l t  to  

say the posi t ion where the f i rearm would have  been found,  

because you wi l l  not  know the react ion of  the person when 

h i t  by the bul le t .   I t  might  be,  le t  us say,  he is  hold ing  

something,  and he shot  th is  f i rearm,  he h i t  the hand,  he might  

throw i t  to  the d i rect ion,  or  he might  drop i t  here.   So I  cannot  

exact ly  say where  would the f i rearm fa l l ,  i f  the argument  says 

he was having a f i rearm in h is  hand.  

ADV BALOYI -MERE SC :    Okay,  thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Now,  I  20 

wanted to just  c lose th is  top ic about  the pr imer res idue,  

because i t  has made a b ig i ssue in  the d isc ip l inary inqui ry of  

Major  General  Booysen to cr i t ic ise your ev idence.   You have 

expla ined what  i t  means.   But  d id you actual ly  conduct  

invest igat ions in to the pra ct ices of  Cato Manor ,  around when 
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they have shot  a person,  what  do they actual ly  do thereaf ter?  

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  how many cases 

where we got  in fo rmat ion that ,  in  some instances,  what  they 

would do is ,  a f ter  shoot ing,  they would take a f i rearm,  come 

c lose to a person's hands,  d ischarge a shot  c lose to the  

person 's  hands,  and then when LCRC, the Cr imina l  Record  

Centre members ar r ive at  the scene,  or  the photographers,  

they wi l l  ins is t  that  the person must  take the pr imer res idue,  

knowing that  they have d ischarged the f i rearm c lose to th is  

person 's hand,  and then he can test  posi t i ve.   And that  wi l l  10 

be thei r  defence,  that  he tested posi t i ve,  i t  means he was 

shoot ing at  us.  

ADV NGCUKAITOBI SC :    So th is  was par t  and parcel  o f  the i r  

cover -up.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   I  f ind i t  surpr is ing  now that  

when people come,  they say the f i rs t  th ing,  go and test  fo r  

pr imer res idue.   Why should they say that?  

LT-COL MANGENA :    In  most  of  the cases,  we found that  

they were ins is t ing on the PR test  to  be conducted.  20 

ADV NGCUKAITOBI SC :    Yes,  but  I  am saying,  why would  

you say that  they must  go and test  the pr imer res idue?  

LT-COL MANGENA :    So that  they can use tha t  as the 

defence,  that  the person was shoot ing at  them.  

ADV NGCUKAITOBI SC :    Thank you.   So you have addressed 
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68,  69,  and 70,  71,  72,  73,  thank you  and can you deal  wi th  

your conclusions at  74?  

LT-COL MANGENA :    Right ,  on paragraph 74 :  

“My conclusions a f ter  the observat ion of  the  

post -mortem report ,  the cr ime scene photos,  

the bal l is t i cs report ,  and the statement  of  

the pol ice are tha t  a l l  shots were f i red f rom 

outs ide towards the deceased,  outs ide the 

vehic le towards the deceased.   Two d i f ferent  

ca l ibres,  a 5,56x45,  which is  a r i f le ,  and a  10 

9mm cal ibre were  used.   The fata l  shot  was 

f i red  f rom the r ight  rear  s ide of  the vehic le .   

No bal l is t i cs or  car t r idge case evidence 

l inked to the d ischarged car t r idge cases 

f rom the f i rearm are found ins ide the  

deceased ’ s  vehic le.   My fu l l  forensic  

reconst ruct ion report  re lat ing to the inc ident  

is  at tached here as Annexure CM4. ”  

ADV NGCUKAITOBI SC :    Yes,  that  is  what  we have been to.   

This is  the murder of  Mr Bongani  Mkhize? 20 

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And you are conf ident  s i t t ing there  

that  he was executed,  he posed no threat  to  the pol ice?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And we know,  accord ing to  
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you,  that  the person who actual ly  k i l led h im is  a member of  

Cato Manor?  

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   Accord ing to  

the post -mortem report  a lso,  i t  is  the bul le t  coming f rom 

Raymond Lee's f i rearm.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   I  want  to  move 

on to the next  case,  which is  Esikhawin i  a t  page 2 /22,  which 

is  a lso one of  the  cases that  are in  the ind ictment .   Can you 

te l l  us what  was going on in  th is  case?  

LT-COL MANGENA :    Chai r ,  I  have to g ive the background of  10 

th is  Esikhawin i  3 .   On the in format ion that  we had when we 

star ted the case ,  was that  the deceased was in  the tax i  

indust ry and at  one stage was ar rested by Cato  Manor  

members and accord ing to  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    Which deceased?  Because 

Esikhawin i  03-04-2010 . . . [ in tervenes]  

LT-COL MANGENA :    Young man.  

ADV NGCUKAITOBI SC :    …is  the 16-year -o ld boy.  

LT-COL MANGENA :    Oh,  sor ry.   I  was confusing i t  wi th  the 

Melmoth one.   Esikhawin i  3 .  20 

ADV NGCUKAITOBI SC :    I  wi l l  never  forget  Esikhawin i .   Your 

report  is  at  2A/101.  

LT-COL MANGENA :    Wi th the Esikhawin i  case,  I  th ink the  

boy was around 17 years o ld who was shot  in  the house.  

ADV NGCUKAITOBI SC :    He was 16.   
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LT-COL MANGENA :    16? 

ADV NGCUKAITOBI SC :     

LT-COL MANGENA :    Right .   What  in format ion we had was 

that  there are two pr isoners who escaped f rom the Westv i l le  

pr ison and Cato Manor  star ted looking fo r  them.  So they got  

in format ion that  they are in  Esikhawin i ,  in  that  house.   They 

fo l lowed thei r  a l ib is  or  whatever  in format ion that  they had to  

th is  house.   Unfor tunate ly,  th is  house was occupied by a 

fami ly  of  four .   The mother,  the fa ther ,  and two k ids.   Thei r  

house was in  the  same st reet ,  bu t  the i r  house was under  10 

renovat ion.   So they rented th is  house temporar i l y  wh i le  the i r  

house was under renovat ions.    

 Now,  what  happened on th is  day,  the father  wi th the  

son,  were watching the soccer games pr io r  to  the Wor ld Cup 

in  2010.   And la ter ,  the father  went  to  s leep.   The boy was 

le f t  on the couch.   Unfor tunate ly,  he  fe l l  as leep on the  couch.   

And whi le  he was s leeping,  the Cato Manor  got  in to th is  

house.   They k icked the door and star ted shoot ing wi th a r i f le .   

Unfor tunate ly,  the  boy was shot  and k i l led.  

ADV NGCUKAITOBI SC :    Yes.   Sor ry,  Madam Chair ,  I  just  20 

need to. . .   I  wanted to refer  to  your  presentat ion ,  which  

showed the locat ion of  the d i f ferent  houses ,  but  I  understand 

that  i t  has not  been scanned.   Oh,  no,  sor ry.   We are get t ing  

conf l i c t ing messages.   I  apologise.   A l l  r ight .   I t  is  a t  photo 1  

and 2.   At  page 2A/105.   Yes,  yes,  yes ,  that  is  what  I  need.  
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S tar t ing at  2A/104.  

LT-COL MANGENA :    I t  is  photo 2?  

ADV NGCUKAITOBI SC :    2A/105.  

LT-COL MANGENA :    2A/105,  yes.   

ADV NGCUKAITOBI SC :    Now,  just  expla in what  is  here.   

Because i t  i s  very important  to  understand what  happened 

here,  to  star t  f rom outs ide.   Yes,  there i t  is .  

LT-COL MANGENA :    Right ,  Chai r ,  the cr ime scene is  th is  

house here.  

ADV NGCUKAITOBI SC :    The one wi th the b lue roof .  10 

LT-COL MANGENA :    The one wi th the b lue roof  that  I  marked 

cr ime scene.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    And the fami ly 's  house was th is  one.   

I t  was under renovat ion when th is  inc ident  occur red.   So,  

basica l ly ,  they rented that  house whi le  the i r  house was under  

renovat ion.  

ADV NGCUKAITOBI SC :    So,  they rented the house cal led  

Cr ime Scene?  

LT-COL MANGENA :    They rented the house cal led Cr ime 20 

Scene,  yes,  Chai r .  

ADV NGCUKAITOBI SC :    Okay.   Thank you  and then. . .   You 

wi l l  expla in?  

ADV BALOYI -MERE SC :    Cal led Cr ime Scene or  i t  became 

a cr ime scene af ter?  [Laughter ]   
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ADV NGCUKAITOBI SC :    A f terwards.  

LT-COL MANGENA :    I t  became a cr ime scene af te rwards.   

ADV NGCUKAITOBI SC :    You can expla in whether  i t  was a 

cr ime scene before.   Maybe,  actual ly .   A l l  r ight ,  so they 

rented that  house which has a b lue  roof .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And they stayed there temporar i l y .   

LT-COL MANGENA :    They stayed there temporar i l y .  

ADV NGCUKAITOBI SC :    Yes,  now that  is  where the  

narrat ive,  I  wanted to star t  f rom there.  10 

LT-COL MANGENA :    Yes.  

ADV NGCUKAITOBI SC :    Which is  what  happened then wi th  

Cato Manor .   So,  we know the star t ing point  is  they have got  

a house on the same st reet  they are rent ing.  

LT-COL MANGENA :    And then Cato  Manor  a l leges that  there  

is  two pr isoners who escaped f rom the Wel lsv i l le  p r ison  and 

they got  in fo rmat ion that  they were h id ing in  th is  house.  

ADV NGCUKAITOBI SC :    In  the house that  was rented.  

LT-COL MANGENA :    The house that  was rented.   

ADV NGCUKAITOBI SC :    By the Ndlovus.  20 

LT-COL MANGENA :    By the Ndlovus,  yes,  yes.  

ADV NGCUKAITOBI SC :    Okay,  and then?  

LT-COL MANGENA :    And on the day of  the inc ident ,  or  on  

the evening of  the inc ident ,  the fa ther  a l leged that  he was 

wi th th is  boy,  they were watching the  soccer games pr ior  to  
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the Wor ld Cup and then he went  to  s leep,  he le f t  the boy 

watching the soccer whi ls t  on the couch.   And unfor tunate ly  

he fe l l  as leep  and whi le  he was s leeping,  Cato  Manor  

members came,  they k icked the door and star ted shoot ing  

wi th the r i f les.   Unfor tunate ly,  the boy was fata l l y  wounded.  

ADV NGCUKAITOBI SC :    Even in  th is  case,  they say that  

there was a f i rearm.  

LT-COL MANGENA :    In  the case,  there was a lso a f i rearm 

found next  to  the boy.  

ADV NGCUKAITOBI SC :    And there was a subsequent  10 

cr iminal  t r ia l  where the same defence was ra ised that  the  

possib i l i ty  that  the f i rearm was there could not  be excluded,  

and therefore the accused could not  be convicted of  murder.   

Where Mr Padayachee was charged wi th murder.  

LT-COL MANGENA :    I  cannot  recal l ,  when we star ted wi th  

th is  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    No,  I  want  to  ask you a d i f fe rent  

quest ion about  that .   I  am just  te l l ing you tha t  as a  

background.   Were you cal led to g ive evidence in  that  

cr iminal  t r ia l?  20 

LT-COL MANGENA :    I  d id  not  test i fy  in  that  case ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Your report  is  in  the  docket .  

LT-COL MANGENA :    My report  is  in  the docket .   I  do not  

know when was the t r ia l .  

ADV NGCUKAITOBI SC :    Yes.   Were you avai lab le to  g ive  
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ev idence i f  ca l led?  

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  the t r ia l  or  the  

date of  the t r ia l .   Because I  d id  not  test i fy  in  that  case.  

ADV NGCUKAITOBI SC :    But  I  am saying,  i f  the prosecutor  

f rom Durban,  who was prosecut ing Mr Padayachee,  had 

cal led L ieutenant  Colonel  Mangena as an expert  wi tness to  

reconst ruct  the scene,  would you have been avai lab le?  

LT-COL MANGENA :    Chai r ,  that  is  cor rect ,  Chai r .   I  would  

be avai lab le to  go  and test i fy  in  tha t  case.  

ADV NGCUKAITOBI SC :    Do you know why they d id not  ca l l  10 

you? 

LT-COL MANGENA :    Chai r ,  there is  one case that  I  was 

cal led,  but  I  cannot  recal l  which case ,  was i t  th is  one or  was 

i t  the other  one  and then I  was cancel led not  to  come and 

test i fy .   So I  cannot  recal l  whether  i t  was th is  one or  i t  was 

which other  case.  

ADV NGCUKAITOBI SC :    Who cancel led you?  

LT-COL MANGENA :    I  cannot  recal l ,  Chai r .  

ADV NGCUKAITOBI SC :    But  I  am saying the prosecutor  

cancel led you.  20 

LT-COL MANGENA :    I  am not  sure.   I  th ink i t  was the  

prosecutor  who cancel led me  that  my test imony is  not  needed 

anymore.  

ADV NGCUKAITOBI SC :    Yes,  do you . . . [ in tervenes]  

LT-COL MANGENA :    I  am speaking under correct ion.   I t  
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might  be th is  case,  i t  might  be another  case,  but  I  am not  

sure.  

ADV NGCUKAITOBI SC :    But  the consequence of  e i ther  

event  is  that  you were avai lab le,  you had prepared a report ,  

you could have test i f ied,  but  you are to ld you are not  needed.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And th is  is  what  I  am asking.   

Can you th ink of  any reason why the only expert  who has 

const ructed the reconst ruct ion of  the scene is  not  ca l led in  a  

cr iminal  t r ia l  against  an accused who has k i l led a 16 -year -o ld 10 

chi ld?  

LT-COL MANGENA :    Chai r ,  I  cannot  te l l  the  reason why I  

was not  ca l led.  

ADV NGCUKAITOBI SC :    Yes.   Now,  can we just  go  then to  

your reconst ruct ion?  

CHAIRPERSON :    But   I  thought  counsel  is  asking you,  can 

you th ink of  any case in  which an expert  such as yoursel f  has 

not  been cal led to  test i fy  in  a cr iminal  t r ia l ,  in  a mat ter  where  

you have conducted an invest igat ion and reported  

bal l i s t ica l l y?  20 

LT-COL MANGENA :    Chai r ,  un less in  cases where I  have 

submit ted a 212 statement  and i t  is  accepted,  then I  might  

not  be cal led.   But  in  cases where I  d id  the reconst ruct ion 

and they want  an explanat ion,  they wi l l  ca l l  me and I  wi l l  go  

and test i fy .  
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CHAIRPERSON :    This i s  not  a case of  that  sect ion of  the  

Cr iminal  Procedure Act .   This case,  th is  Esikhawin i  mat ter .  

LT-COL MANGENA :    Esikhawin i .  

ADV NGCUKAITOBI SC :    This is  not  a case where your  

report  is  admi t ted .   I t  is  contested.  

LT-COL MANGENA :    I  am not  sure  i f  i t  was. . .  

ADV NGCUKAITOBI SC :    No,  I  am te l l ing you that  is  the fact .   

I t  was not  accepted,  i t  was contested.   That  is  why I  am 

asking,  can you th ink of  any case where the only expert  who 

has reconst ructed the scene is  not  ca l led to g ive evidence?  10 

LT-COL MANGENA :    Chai r ,  i f  i t  is  not  accepted,  then I  wi l l  

have to go and test i f y .   But  in  th is  one,  I  was not  ca l led to  

test i fy .   I  d id  not  go and test i fy .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you,  L ieutenant  Colonel .   

Can we then go to the reconst ruct ion?  Because th is  is  now 

going to be the f i rs t  t ime you are test i f y ing about  th is  case.   

When the prosecutors had you and decided not  to  ca l l  you.   

You star ted paragraph 76.  20 

LT-COL MANGENA :    Paragraph 76 :  

“On the 13th of  March 2012,  dur ing the  

course of  my of f ic ia l  dut ies as a  forensic  

bal l i s t ic  examiner ,  I  received the po l ice case 

docket  re lat ing to Esikhawin i  CAS 3/04/2010 
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for  the purpose of  conduct ing a forensic  

bal l i s t ic  reconst ruct ion.   In  conduct ing my 

examinat ion,  I  personal ly  examined the  

fo l lowing documentat ions and forensic  

mater ia ls :  

•  The post -mortem report ,  which is  

marked as DR156/10,  compi led by Dr  

Nompumele lo Zanele K humalo.    

•  The statements by  Detect ive  Warrant  

Of f icer  Er ic  A l f red  Nel .    10 

•  S tatement  by Detect ive Warrant  Of f icer  

Gonasagren Padayachee and Detect ive 

Warrant  Of f icer  A j i t  S ingh Ganesh.  

I  examined these mater ia ls  in  con junct ion  

wi th the cr ime scene photographs conta ined 

in  Annexure CM5,  in  order  to  const ruct  the 

sequence of  the events and determine the  

posi t ion of  the deceased at  the t ime of  the 

shoot ing. ”  

ADV NGCUKAITOBI SC :    Yes,  you have referred to CM5.   I  20 

just  want  to  make sure we get  that  r ight  of  where i t  is .   I t  is  

a t  2A/101 up to 2A/117.   Do you conf i rm that?  

LT-COL MANGENA :    Yes,  I  conf i rm that ,  Chai r .  

ADV NGCUKAITOBI SC :    That  is  the report  you d id for  th is  

case? 
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LT-COL MANGENA :    That  is  correct ,  Chai r .   That  is  the  

report  that  I  compi led fo r  th is  case.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Now,  you analysed 

f rom 78.1 to 78.5  the  d i f fe rent  shots that  were susta ined by 

the,  the d i f fe rent  wounds that  were  susta ined f rom the shots 

by  the pol icemen.   Now,  you do so by reference to the  

p ictures.   Now,  I  just  want  to  check that  they star t  a t  photos 

17,  21,  18,  19,  and 20.   So,  i f  you can go to photo 17,  which 

is  2A/113.   

LT-COL MANGENA :    Yes.  10 

ADV NGCUKAITOBI SC :    Yes,  what  are you showing us 

there?  

LT-COL MANGENA :    On photo 17,  i t  ind icates the bul le t  

ent ry wound on the le f t  s ide of  the face of  the deceased.  

ADV NGCUKAITOBI SC :    And the b lood,  would that  be a  

b lood splat ter?  Apparent ly ,  I  get  th is  wrong a l l  the t ime.   But  

what  i s  the shape of  that  b lood?   What  i s  i t  showing us?  

LT-COL MANGENA :    B lood on which photo?  

LT-COL MANGENA :    On photo 17.  

LT-COL MANGENA :    On photo 17,  they are only point ing at  20 

the posi t ion of  the wound susta ined.  

ADV NGCUKAITOBI SC :    Okay,  but  does i t  show anyth ing  

about  the posi t ion ing of  the head at  the t ime of  the shot?  The 

way the shape of  the b lood?  

LT-COL MANGENA :    No,  no,  the shape of  the b lood could  
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be when the b lood that  you see is  af te r  the wound was 

in f l ic ted because he was in  that  posi t ion and he star ted  

b leeding.   So,  the b lood was f lowing f rom the wound to the  

couch or  the sofa.  

ADV NGCUKAITOBI SC :    I  see and then,  so that  is  ca l led a  

d is tant  gunshot  ent ry wound.   What  is  the reason you use the 

word d istant  gunshot?  

LT-COL MANGENA :    I t  would be a d istance because there  

is  no presence of  ta t too ing or  any propel lant  par t ic les .  

ADV NGCUKAITOBI SC :    Okay,  I  see.   Then,  at  photo,  maybe 10 

le t  us just  go through them in sequence.   Photo 18,  which is  

2A/114.  

LT-COL MANGENA :    Photo 18 ind icates the ent rance wound 

on the r ight  arm o f  the deceased.   

ADV NGCUKAITOBI SC :    Yes,  but  what…?  

LT-COL MANGENA :    I f  you look a t  photo 18,  the wound is  

s i tuated on the r ight  a rm here.   That  is  the ent rance wound 

of  that  bul le t .   And i f  you look on the other  s ide,  on photo 19,  

that  is  the exi t  s i te  of  that  same bul le t .   So,  basica l l y ,  i t  enters 

the s i te  and exi ts  the s i te .   Your exi t  wound is  b ig because of  20 

the amount  of  energy,  the amount  of  energy that  the bul le t  

has t ransferred to  the arm of  the deceased.   So,  basica l l y ,  as 

I  sa id,  when you look at  th is  t ype of  wound,  i t  shows that  i t  is  

a  r i f le  that  has been used.   I t  is  not  a p is to l .   So,  i t  i s  a  h igh 

veloci ty .  
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 So,  the amount  of  energy that  was too much fo r  the  

wound or  the arm to handle that .   Now,  what  happened is ,  to  

create the wound l ike th is ,  i f  a  shot  is  f i red,  a human body 

can take or  absorb a cer ta in amount  of  energy so that  the  

wound can be,  in  most  cases,  where you get  the ent rance and 

the exi t  be ing more or  less s imi la r  in  s ize.   But  in  case of  a  

r i f le ,  in  some instances,  you f ind that  there is  a  lo t  o f  energy 

that  has been t ransferred.   The body cannot  accept  o r  absorb  

a l l  the energy.    

 I t  creates a b igger ex i t  wound l ike in  what  we see 10 

here on th is  photo .   So,  the exi t  wound on the arm,  i t  is  smal l .   

The ent rance is  smal l ,  the exi t  is  b ig because that  is  where a 

bul le t  pushed a l l  the energy outs ide  the body.  

ADV NGCUKAITOBI SC :    So,  what  appears to  be an 

explosion on exi t  is  the pressure exer ted by the speed of  the  

bul le t .  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    So,  you were at  18 and 19.    

LT-COL MANGENA :    Let  us say on photo 19 ? 

ADV NGCUKAITOBI SC :    Yes.  20 

LT-COL MANGENA :    I f  we can look at  the couch,  Chai r ,  I  

just  want  to  point  something on th is .   I f  we can look at  th is  

b loodsta in here on the couch,  i t  puts the exact  posi t ion of  the  

arm when the wound was in f l i c ted.   When th is  bul le t  ex i ted,  

i t  pushed th is  b lood to there.   This  is  what  we cal l  the fo rce  
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sp lat te r ,  whereby the b lood coming f rom the wound t ravels to  

the same di rect ion of  the  bul le t .   So,  th is  automat ica l l y  shows 

that  the arm of  the deceased was in  th is  posi t ion  when th is  

wound was in f l ic ted.  

ADV NGCUKAITOBI SC :    Yes.   And then I  want  to  a lso  look 

at  photo 20 and 21,  which is  2A/115.  

LT-COL MANGENA :    Photo 20,  you have got  the  grazing  

wound on the le f t  e lbow of  the deceased  and on photo 21,  i t  

shows the posi t ion of  the wound that  was susta ined f rom the 

le f t  back where a  bul le t  i s  t ravel l ing to  the r ight  s ide of  the 10 

body.   I  just  want  to  point  th is  again ,  Chai r .   Now,  i f  you look 

at  the wound,  on  the arm is  4A  is  there,  that  is  the graze  

wound on the arm and there is  another  wound here that  

per fo rates,  and then the  bul le t  ends up on th is  other  s ide of  

the couch.   So,  basica l l y ,  i t  is  wound 1 . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    So,  2A is  in  the stomach,  on the  

s ide of  the stomach?  

LT-COL MANGENA :    I t  is  on the s ide of  the stomach,  on the  

le f t -hand s ide,  and comes out  on the r ight -hand s ide.   So,  the 

one f i rs t  wound there is  th is  wound,  and then i t  is  th is  wound.   20 

So,  basica l ly ,  i t  is  four  shots which were f i red.   One bul le t  

missed h im,  and then the other  three h i t  h im.  

ADV NGCUKAITOBI SC :    And you have said one of  those 

bul le ts was a shot  f rom an R5,  which expla ins the explosion  

at  the end of  3B.  
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LT-COL MANGENA :    Chai r ,  a l l  the shots were f i red f rom the 

5,56,  f rom the R5.  

ADV NGCUKAITOBI SC :    A l l  o f  the three?  

LT-COL MANGENA :    Ja,  a l l  o f  the three shots.  

ADV NGCUKAITOBI SC :    Four?  

LT-COL MANGENA :    A l l  four  shots  were f i red f rom the r i f le ,  

f rom an R5 r i f le .  

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  we can go back then 

to these photos,  we have looked a t  the physica l  ev idence as 

wel l  as what  actual ly  k i l led the deceased.   Then there is  th is  10 

feature of  th is  f i rearm again,  which you see at  photo 16,  

2A/113,  as wel l  as photo  19 and photo 21.   Just  want  your  

comment  on that .   So,  on the posi t ion ing of  that  f i rearm at  

photo 16,  19,  and 21.   You can take us th rough that  in  that  

sequence.  

LT-COL MANGENA :    Chai r ,  when I  look at  the posi t ion of  the  

f i rearm on the scene,  I  cannot  exp la in how did that  f i rearm 

end up there.   I  do not  have a  bet ter  explanat ion of  that  and 

I  do not  see h im hold ing a f i rearm wi th ,  any f i rearm,  shots.   

Because i f  you look at  the wounds he susta ined,  the fata l  shot  20 

is  the one that  went  on the le f t -hand s ide of  the face and to  

the r ight .   Now,  in  th is  instance,  i t  is  a  headshot .  

ADV NGCUKAITOBI SC :    That  is  photo 17,  that  is  the fata l  

shot .  

LT-COL MANGENA :    On photo 17,  that  is  the fata l  shot  and 
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when I  look at  th is ,  based on my exper ience,  I  would say,  in  

my opin ion,  th is  i s  most  l i ke ly the  f i rs t  shot  where he was 

immediate ly incapaci ta ted.   There was no movement  of  h im.   

When these other  wounds were in f l ic ted,  he was a l ready 

incapaci ta ted ,  there was no movement .  

ADV NGCUKAITOBI SC :    I  am not  sure i f  i t  was your  report  

or  the report  o f  Mr  Steyl  that  says that  he was shot  in  a supine 

posi t ion,  in  the ly ing posi t ion.  

LT-COL MANGENA :    That  i s  cor rect ,  Chai r .   He was in  a  

ly ing posi t ion on the couch  and i f  you look at  the ly ing  10 

posi t ion,  the door was on the le f t -hand s ide.   The Cato Manor  

members came f rom the le f t -hand s ide.   I f  they k icked the  

door and he looked at  them, I  would expect  the gunshot  

wound to be in  the face,  but  not  on  the s ide.   So,  most  l ike ly,  

he d id not  even see them or  he d id not  even hear them.   

Because when they k icked ,  the f i red the  shot ,  h is  face was 

d i rected or  fac ing  to the f ront  or  to  the roof ,  but  not  to  the  

s ide when th is  wound was in f l i c ted.  

ADV NGCUKAITOBI SC :    Now,  I  s t i l l  want  to  ana lyse the 

posi t ion of  the f i rearm in the l ight .   You know the defence of  20 

Mr Padayachee,  which a lso made i t  to  the cr iminal  

prosecut ion,  was that  they could not  exclude the possib i l i t y  

that  the deceased was hold ing a f i rearm and e i ther  shoot ing  

or  th reatening to shoot .   They say they could not  exclude the  

possib i l i ty  that  th is  boy was t ry ing  to shoot  the pol ice.   So,  
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when you look at  photo 16,  can you just  g ive us an analys is  

of  that  f rom an expert  po int  o f  v iew?  

LT-COL MANGENA :    Chai r ,  as I  expla ined,  i f  you look at  the  

posi t ion of  the wound,  i t  shows that  he was fac ing upward.   

His face was fac ing upward.   So,  he cannot  point  a  gun fac ing  

upward,  but  point ing a gun at  somebody who is  coming ins ide 

the house or  in  that  posi t ion where he w as ly ing,  in  a  supine 

posi t ion,  point ing a gun.   I f  your  ref lexes as a human being,  

i f  somebody k icks  the door and you are hold ing a f i rearm,  you 

wi l l  s tand up and face that  person or  point  the f i rearm.   You 10 

cannot  do i t  wi th  your  body  in  that  posi t ion,  i t  is  not  possib le  

or  i t  is  not  normal .  

ADV NGCUKAITOBI SC :    And then,  you have the same 

f i rearm at  photo 19.   I  could not  understand ,  I  mean,  when 

you look at  16 and 19,  they have c lear ly  moved the body,  you 

know,  because the le f t  arm at  photo 16 is  fo lded on h is  

stomach.   But  at  photo 19,  i t  is  somewhat  re laxed on top of  

the f i rearm.   So,  I  could not  work that  out .   Maybe you have 

got  an  explanat ion,  but  I  am focused now on the posi t ion of  

the f i rearm.  20 

LT-COL MANGENA :    Right ,  Chai r ,  I  wi l l  say,  when you look 

at  the posi t ion of  the deceased,  there is  movement  that  has 

been changed.   When you look at  photo number 16 …  

ADV NGCUKAITOBI SC :    16?  

LT-COL MANGENA :    When you look at  photo number 16,  
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where the head of  the dec eased is ,  and then the b leeding a nd 

when you look at  photo number  19,  where you see the 

b leeding,  because some of  the b lood is  a l ready on the f loor ,  

on the t i le .   So,  i t  shows that  the head has been moved.   So,  

there was most  l ike ly tamper ing o f  the scene,  mov ing the  

body to the other  pos i t ion.  

ADV NGCUKAITOBI SC :    Yes.   Certa in ly ,  both of  h is  a rms 

have been moved f rom 16 and 19.  

LT-COL MANGENA :    I f  you look at  the posi t ion of  the arms,  

especia l l y  the le f t  arm,  on photo 16,  the le f t  hand is  on the  10 

chest  and on photo 19,  the arm is  away f rom the chest .  

ADV NGCUKAITOBI SC :    Yes,  I  mean,  so i f  you just  look at  

the b loodsta in,  there is  something a lso that  is  not  c lear  here.   

So,  in  photo 19,  there are two b loodsta ins that  appear on the  

r ight  s ide.   The f i rs t  is  the f i rs t  b loodsta in on the so fa i tse l f ,  

and the second b loodsta in on the f loor ,  cor rect?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  i f  you t ry  and compare that  

wi th  photo 16,  ne i ther  b loodsta in actual ly  appears.   So,  can 

you see that?   You see there are two b loodsta ins,  one on the  20 

sofa,  the other  on  the f loor .   That  is  what  I  was expla in ing.   

LT-COL MANGENA :    On 19,  you can see b lood on the f loor .   

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    And then on 16  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    But  a lso on the sofa.  
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LT-COL MANGENA :    …you cannot  see the b lood.   Even the  

couch,  the other  couch is  pushed to th is  on 14,  c lose to th is  

one that  he is  l y ing on  and on photo 19,  there is  no other  

couch that  i s  c lose to that  one.  

ADV NGCUKAITOBI SC :    And that  is  ind icat ive of  what?  

LT-COL MANGENA :    So,  I  would say i t  is  most  l ike ly  

tamper ing wi th the scene.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Or doct r inat ing the scene in  a posi t ion  

that  they want  maybe.  10 

ADV NGCUKAITOBI SC :    Yes,  because the odd th ing is  they 

have moved h is hands,  put  them closer  to  the f i rearm.   At  

photo 19.   Whereas at  photo 16,  they are actual ly  in  a  

d i f ferent  posi t ion to the f i rearm.   And then photo 21,  that  is  

a lso another  photo where the f i rearm appears  and that  

appears to  be c loser  to  photo 16,  a l though not  ident ica l .  

LT-COL MANGENA :    Chai r ,  as I  sa id,  i f  you look at  the  

wounds,  i f  I  would say the sequence of  the wounds,  I  would 

say th is  would be the f i rs t  wound  and he is  immediate ly  

incapaci ta ted.   He wi l l  not  move the body,  wi l l  no t  move 20 

anyth ing.   But  when you look at  th is  photo,  the e lbow has 

been moved,  the f i rearm has been p laced to i t  and on that  

same posi t ion,  that  is  where the wound is  posi t ioned.   The 

wound marked 2…  

ADV NGCUKAITOBI SC :    2A.  
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LT-COL MANGENA :    2A on the body.   So,  i f  th is  was the f i rs t  

wound,  there wou ld not  be any movement .   But  i f  you look at  

the posi t ion now,  the arm has been moved so that  the  f i rearm 

can be on that  pos i t ion.   So,  I  would say th is  is  not  the correct  

posi t ion.   I  would not  expect  the f i rearm in that  posi t ion.    

ADV NGCUKAITOBI SC :    Yes.   Now,  what  is  your  conclusion  

on the posi t ion of  the f i rearm?  Is  your  expert  op in ion that  i t  

was most  l ike ly p laced there af te r  the shoot ing?  

LT-COL MANGENA :    I t  is  most  l ike ly that  i t  was p laced there  

af ter  the inc ident .  10 

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight .   So,  you have 

covered then 79,  80,  84,  83,  sorry,  86.   Yes,  sorry,  there are  

cer ta in concepts that  I  thought  I  would ask you to just  deal  

wi th ,  par t icu la r ly  at  86 to 88 of  your  statement .  

CHAIRPERSON :    Counsel ,  I  th ink we have seen these 

p ictures before,  and as you wi l l  agree,  even the resi l ience of  

a human spi r i t  can only take so much.   May we take a break?  

ADV NGCUKAITOBI SC :    Thank you,  Madam  Chair .   We have 

got  to ,  yes,  a l l  r ight .   Maybe we can,  I  do not  know i f  we can 

f ind a bet ter  way of  doing the forensic analys is.  20 

CHAIRPERSON :    There is  no bet te r  way.   Let  us just  take a 

break.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   

CHAIRPERSON :    Let  us pause.  

ADV NGCUKAITOBI SC :    Thank you.  
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CHAIRPERSON :    We wi l l  take a,  Colonel ,  we wi l l  take a  

comfor t  b reak.   We wi l l  use that  fo r  luncht ime and reconvene 

af ter  an hour.   Remember,  you are under oath.  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    We wi l l  ad journ .  

ENQUIRY ADJOURNS 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon L ieutenant  Colonel  Mangena.   Good af ternoon ,  

Nthat i  Chauke.   Colonel ,  you are  st i l l  under oath.   Good 

af ternoon,  Advocate  Ngcukai tobi .   You may proceed.  10 

CHRIS MANGENA :    (s t i l l  under oath)  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

L ieutenant -Colonel  Mangena,  I  was t ry ing to get  you to  

expla in some of  these concepts at  paragraph 86 to  88 of  your  

statement .    

LT-COL MANGENA :    86 to 88,  yes? 

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    Right ,  where  on 88 I  sa id the fo rward  

b lood splat te r  was observed on the  back rest  of  the sofa and 

then th is  fo rward back splat te r  occurs when a bul le t  ex i t s  the  20 

body and b lood is  p ropel led in  the d i rect ion of  the same 

bul le t .   So that  is  what  we see on the couch that  the deceased 

is  ly ing on.    

ADV NGCUKAITOBI SC :    Just  take us to  the p ic ture,  i t  is  

bet te r  that  way.  
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LT-COL MANGENA :    I  wi l l  say photo 18 and photo 19.    

ADV NGCUKAITOBI SC :    Where,  what  do we see?  Where 

exact ly  a re we looking?  On the sofa ?  Because there are two 

b loodsta ins or  b lood splat te rs on that  sofa.    

LT-COL MANGENA :    The one on the back rest  of  the couch 

on the r ight -hand s ide.  

ADV NGCUKAITOBI SC :    I  see.    

LT-COL MANGENA :    That  is  o r ig inat ing f rom the wound on 

the r ight  arm of  the deceased.    

ADV NGCUKAITOBI SC :    Yes.   Now,  that  occurs when?   10 

LT-COL MANGENA :    That  occurs when the bul le t  ex i ts  in  a  

h igh veloci ty  to  the d i rect ion of  where your b lood spla t ter  wi l l  

be propel led to the d i rect ion that  the bul le t  i s  t ravel l ing to.   

So basica l l y ,  that  p laces the arm o f  the deceased in  f ront  of  

the splat ter  where  the splat ter  i s  found.    

ADV NGCUKAITOBI SC :    Now,  i f  the posi t ion then was l ike  

rest ing on the sofa l ike th is ,  that  is  your  point?   

LT-COL MANGENA :    I t  was not  complete ly rested ,  but  i t  was 

c lose to the sofa .   I t  could be in  any posi t ion towards the  

sofa.  20 

ADV NGCUKAITOBI SC :    Okay,  but  the s igni f icance for  your  

test imony is  what?  Is  that  he was most  p robably asleep ?  In  

other  words,  i t  was in  the ly ing  posi t ion.   What  is  the  

importance of  tha t  test imony?   

LT-COL MANGENA :    That  i s  correct .   I t  is  most  l i ke ly that  
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he was s leeping and then he d id not ,  or  he was not  hold ing 

any f i rearm or  point ing a f i rearm in the d i rect ion.  

ADV NGCUKAITOBI SC :    Yes.   You were expla in ing th is  idea 

of  a forward splat ter  and then you a lso ,  there is  another  

concept  ca l ibre ,  f rom 89 to 91 ,  the s ize of  the cal ibre .    

LT-COL MANGENA :    89 is  a l l  the wounds susta ined by the  

deceased and bul le t  damages are ind icat ive of  the fact  that  

the h igh veloci ty  ammuni t ion was used ,  meaning that  you are  

shot  wi th  a r i f le  and not  wi th  a p is to l .  

ADV NGCUKAITOBI SC :    Yes,  we have gone through that .   10 

i t  is  the R5.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   And then f rom 92 you deal  

wi th  another  concept ,  the posi t ion of  the deceased.  

LT-COL MANGENA :    From 92 the wounds susta ined by the  

deceased,  the  bul le t  o r  t ra jector ies and the b loodsta in pat te rn 

conf i rmed.   The deceased was shot  whi le  in  a ly ing  posi t ion  

on the sofa.   The shoot ing d id not  occur  dur ing any act ive  

moment  of  –  any act ive movement  by  the movement  by the 

deceased.   So af ter  the wound was in f l i c ted ,  there was no 20 

movement  by the deceased.    

ADV NGCUKAITOBI SC :    No,  I  am not  sure i f  I  understand 

that  s tatement  to  say that  because i t  says the shoot ing d id 

not  occur  dur ing any act ive movement .   I t  is  not  af ter  the  

shoot ing.   I t  is  before the shoot ing ,  whether  there was 
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movement  before the shoot ing.    

LT-COL MANGENA :    Then af te r  they moved ,  the wound,  the  

f i rs t  wound was in f l ic ted ,  there was no movement  of  the 

deceased.    

ADV NGCUKAITOBI SC :    No,  I  understand that  is  what  you 

are saying now,  but  I  am saying I  understand paragraph 92.2 

not  to  refer  to  af ter  the shoot ing.   You see what  I  mean?   

LT-COL MANGENA :    Not  …[ intervenes] .  

CHAIRPERSON :    Perhaps you can look at  92.2 to  fo l low what  

Counsel  i s  saying .   Do you want  to  ver i fy  that  as counsel  is  10 

asking you?   

LT-COL MANGENA :    Yes,  the shoot ing d id not  occur  dur ing  

any act ive movement  by the deceased.   So there  was no 

movement  of  the deceased when these wounds were in f l ic ted.  

ADV NGCUKAITOBI SC :    Yes,  exact ly .   That  is  what  I  was 

t ry ing to get  at .   Thank you .   And you say even af terwards ,  

the f i rs t  bu l le t  was incapaci ta t ing.    

LT-COL MANGENA :    There could have been no movement  

of  the deceased a f ter  the f i rs t  one was in f l ic ted.  

ADV NGCUKAITOBI SC :    Yes.   And then 92.3 ,  we spoke 20 

about  th is ,  about  the d i f fe rent  posi t ions of  th is  body.   So ,  i t  

was st i l l  moved around af te r  the shoot ing.    

LT-COL MANGENA :    The body of  the deceased shows 

min imal  post -shoot ing reposi t ion ing.   This could be that  the  

movement  could  have been af te r  that ,  when they  were  
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shoot ing,  moving the couches or  moving .   But  dur ing the 

inc ident ,  there was no movement  of ,  or  immediate ly a f ter  the  

inc ident  there was no movement  of  the deceased.    

ADV NGCUKAITOBI SC :    Yes,  but  I  mean here th is  is  about  

post  shoot ing ,  reposi t ion ing post  shoot ing.   I  mean ,  we can 

see the  hands,  on  the one s ide they are fo lded .   The arms on 

the other  p ic tu re ,  you can see that  they are re laxed .   So i t  is  

c lear  that  the cer ta in ly  the arms were moved.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    So is  that  what  is  reposi t ion ing  10 

ta lk ing about?   

LT-COL MANGENA :    That  is  correct .   That  i s  what  we are  

ta lk ing about .    

ADV NGCUKAITOBI SC :    Yes.   Then the last  concept  is  the  

f i rearm posi t ion ing.    

LT-COL MANGENA :    The posi t ion  of  the f i rearm under the  

le f t  arm is  unexpla inable.   I  cannot  expla in how did the  

f i rearm landed in  that  posi t ion or  where i t  is  found a f ter  the  

inc ident .   The wound pat terns wi l l  be the type of  wound 

susta ined,  where  you can ident i f y  the exi t  wound and the 20 

posi t ion i t se l f  o f  the wounds ,  where  you have a grazing wound 

and then the bul le t  per forat ing the  body coming out  on the  

other  s ide.   Di rect ion of  the f i re ,  i t  is…  

ADV NGCUKAITOBI SC :    Ja,  I  understand those one ,  two,  

three,  to  a l l  be  connected to the  f i rs t  paragraph 93 ,  not  to  be  
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se l f -s tanding.   You see what  I  mean?   

LT-COL MANGENA :    Can you rephrase the quest ion?   

ADV NGCUKAITOBI SC :    I  am saying the statements at  

paragraph 93.1 ,  93.2,  93.3 appear to  be connected to the  

opening sentence in  paragraph 93.   They are not  se l f -

s tanding.   They just  say by reference to the th ree matr ix  in  

91 to 93,  we cannot  expla in the pos i t ion ing of  the f i rearm.    

LT-COL MANGENA :    Posi t ion ing of  the f i rearm.   That  is  

correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  thank you.   And then 94.  10 

LT-COL MANGENA :    The upward posi t ion of  the le f t  arm and 

the p lacement  of  the f i rearm are not  readi ly  reconci lab le wi th  

the bal l i s t ic  reconst ruct ion.    

ADV NGCUKAITOBI SC :    So,  I  th ink we are st i l l  looking at  

the one at  19 ,  which is  where the f i rearm is  p laced under the  

arm.    

LT-COL MANGENA :    Under the arm.   Yes,  t hat  i s  cor rect ,  

Chai r .  

ADV NGCUKAITOBI SC :    Yes.   So,  what  is  the point  you are 

making there in  in  layman 's term?   20 

LT-COL MANGENA :    In  layman 's te rm,  i f  you look at  the  

wound susta ined,  you drop immediate ly and there is  no way 

that  the arm would ra ise and then come back and land on top  

of  the f i rearm.    

ADV NGCUKAITOBI SC :    I  see.    
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LT-COL MANGENA :    As I  sa id ,  the wounds in f l ic ted on the  

face,  i t  is  immediate ly incapaci ta ted .   So the f i rearm is  now 

underneath the arm.   There is  no way that  he could have l i f ted  

the arm and the f i rearm landed on top of  the arm.   That  is  not  

possib le.    

ADV NGCUKAITOBI SC :    I  see.   Very good.   Thank you very  

much.    

CHAIRPERSON :    I  suppose,  Counsel ,  that  paragraph 93 ,  

under the rubr ic  f i rearm posi t ion ,  the wi tness says that  the  

posi t ion of  the f i rearm under the le f t  arm is  unexpla ined.    10 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  suppose that  should  be read in  

conjunct ion wi th 89 ,  90 and 91.    

LT-COL MANGENA :    That  is  correct .  

CHAIRPERSON :    Because that  f i rearm is  a p is to l ,  is  i t  not?   

LT-COL MANGENA :    I t  is  a  p is to l .   That  i s  cor rect .  

CHAIRPERSON :    And at  those paragraph 89 to  91 ,  by  

deal ing wi th the  cal ib re that  uses 5.56 ammuni t ion ,  l i ve  

ammuni t ion.    

LT-COL MANGENA :    Yes.   The 5.56 is  used wi th a r i f le .   Not  20 

wi th a p is to l .  

CHAIRPERSON :    I  beg your pardon.   Wi th a r i f le .    

LT-COL MANGENA :    That  is  correct .  

CHAIRPERSON :    Not  wi th  a p is to l .    

LT-COL MANGENA :    Not  wi th  a p is to l .    



24 FEBRUARY 2026 –  DAY 31 

Page 141  o f  222  

CHAIRPERSON :    That  i s  now found at  the scene.  

LT-COL MANGENA :    That  is  correct .    

CHAIRPERSON :    Under the e lbow there ,  the le f t  e lbow.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    So,  am I  cor rect  that  what  you say at  

paragraph 93 ,  tha t  the posi t ion of  the f i rearm under the le f t  

arm is  unexpla ined .  

LT-COL MANGENA :    I t  cannot  exp la in how did i t  land there  

underneath the arm.    

CHAIRPERSON :    Yes,  because your 89 to 91 does expla in  10 

to us that  the wounds susta ined are compat ib le wi th  the use 

of  a  ca l ibre.   Am I  correct?   

LT-COL MANGENA :    No,  the  wounds susta ined were 

immediate ly incapaci ta ted ,  whereby there is  no way that  you 

could have ra ised the f i rearm and then the –  I  mean,  ra ised 

the le f t  hand or  le f t  arm and then the  f i rearm land underneath .   

I t  is  not  possib le.    

CHAIRPERSON :    Yes,  but  what  k ind of  a  f i rearm was used 

then?   

LT-COL MANGENA :    The f i rearm that  was used in  commit t ing  20 

th is  was the 5.56 ,  the r i f le .   

CHAIRPERSON :    And not  the p isto l .    

LT-COL MANGENA :    And not  the p isto l .  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  th ink  
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that  probably  c la r i f ies the unexpla ined par t  o f  the p isto l .   

Cor rect?  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   I  was looking  to see 

whether  the –  because i t  is  Mr Padayachee who k i l led  Kwazi .    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Whether  he says tha t  Kwazi  

actual ly  shot  or  whether  he just  pul led the gun ,  because the 

car t r idges you refer  to  at  paragraph 90 of  your  statement  are  

the 5.56.    10 

LT-COL MANGENA :    Chai r ,  the car t r idge cases recovered at  

the scene was the 5.56 by 45.   There was no p isto l  f i re arm,  

the car t r idges  recovered at  the scene .   And i f  I  can recal l ,  on  

the statement  he said he pointed the gun at  h im and he ,  the 

deceased pointed a gun at  h im and then he f i red the shots to  

k i l l ,  and of  which I  to ta l ly  d isagree wi th h im.    

ADV NGCUKAITOBI SC :    Yes,  you have expla ined why.   A l l  

r ight ,  thank you very much.   Your  conclusions  …[intervenes] .  

ADV BALOYI -MERE SC :    Okay,  be fore we proceed ,  I  have a 

quest ion that  is  wor ry ing me and I  am not  sure whether  i t  is  20 

re levant  at  th is  t ime or  not .   Right  at  the beginning of  your  

test imony you said that  th is  whole operat ion was embarked 

upon because two inmates had escaped f rom pr ison.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV BALOYI -MERE SC :    This uni t  was looking for  those fo r  
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those inmates.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV BALOYI -MERE SC :    And now help me here.   I f  two 

inmates ran away f rom pr ison ,  one,  would  the pol ice  have 

thei r  ident i ty?  Two ,  would the pol ice know thei r  par t icu lars?  

For  example ,  wou ld the pol ice know that  they are looking for  

a middle-aged man or  an o ld man or  a young man ,  and a l l  

those sor t  o f  th ings?   

LT-COL MANGENA :    Chai r ,  I  th ink dur ing th is  operat ion  

there were a lso members f rom the Correct ional  Serv ices who 10 

were wi th Cato Manor  members.  

ADV BALOYI -MERE SC :    Now that  f rust rates me more .   Then 

we should admi t  that  the Correct ional  Serv ices  of f ic ia ls  would  

know the faces of  the two inmates or  the ident i ty  somehow of  

the two inmates.    

LT-COL MANGENA :    Chai r ,  the ident i t y  of  the  two inmates 

was known to them,  but  i t  was not  th is  …[intervenes] .  

ADV BALOYI -MERE SC :    And i t  was not  th is ,  the deceased?   

LT-COL MANGENA :    No.  

ADV BALOYI -MERE SC :    Which now begs the quest ion ,  i f  i t  20 

is  not  the deceased and the deceased is  th is  young ,  why 

would the deceased when the pol ice approach just  s ta r t  

shoot ing at  the po l ice?  And a lso ,  why would –  maybe le t  me 

rephrase.   Was there any statement  to  cor rect  that  th is  

person,  the deceased,  was not  one of  those that  were  hunted 
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down by the pol ice fo r  having escaped f rom pr ison af ter  

everyth ing e lse?   

LT-COL MANGENA :    Chai r ,  I  th ink i t  was ment ioned .   And 

even the pr inc ipal  o f  the school  where th is  the deceased was 

at tending,  I  th ink  he has a lso submit ted a statement  tha t  

g iven the behaviour  of  th is  boy in  school ,  and when they 

checked there was no any cr iminal  act iv i t ies that  th is  boy was 

involved in .    

ADV BALOYI -MERE SC :    I  mean,  the correct ion  by the  

pol ice .   I  mean,  obviously ,  i t  is  obv ious that  the pol ice made 10 

a mistake.   They k i l led an innocent  person .   Never mind the  

tamper ing wi th the scene and the  gun ,  but  obviously they 

k i l led an innocent  person.   And not  the people that  they were  

looking for ,  a l though i t  is  not  just i f iab le that  they should k i l l  

them,  even i f  i t  is  the two who have escaped f rom pr ison.   But  

here they k i l led an innocent  young man.   Did they ever  come 

out ,  as far  as you know,  to  say we made a mistake?  We went  

to  the wrong house or  we went  to  the house that  we were to ld  

the two escapees were h id ing in ,  bu t  unfor tunate ly we shot  at  

a  wrong person.   Was there any such statement  f rom SAP S 20 

as a whole ,  o r  Cato Manor,  or  the  people that  shot  at  th is  

young man?   

LT-COL MANGENA :    Chai r ,  I  do not  recal l  seeing any 

statement  or  coming to that  d i rect ion .   And a l l  that  I  have 

not iced or  that  I  have read on thei r  s tatements  i s  that  when 
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they entered the house ,  the boy pointed at  them wi th a gun 

and then they shot .   That  i s  a l l  that  is  sa id .   But  being that  

they went  at  the wrong house or  wi th  the wrong fami ly ,  I  have 

never seen any statement  a l lud ing to that .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   You 

know.  L ieutenant -Colonel ,  you know,  on th is  exchange you 

have just  had wi th the Advocate Baloyi -Mere SC,  you know 

that  r ight  up unt i l  h is  t r ia l ,  Mr Padayachee who is  the  k i l le r  o f  

Kwazi ,  pers is ted that  he shot  in  se l f -defence.    

LT-COL MANGENA :    That  is  cor rec t ,  Chai r .   That  i s  what  he  10 

was a lways saying.  

ADV NGCUKAITOBI SC :    Yes,  and the prosecutors involved 

in  the case ,  inc luding Advocate Batohi ,  wrote a s tatement  

that  sa id the possib i l i t y  that  Kwaz i  could have been armed 

could not  be excluded.   Advocate Harr ison ,  the DPP of  KZN,  

wrote a memorandum to Advocate Batohi  in  which she a lso 

conf i rmed the  same.   The prosecutor  assigned to run the  case 

a lso said the same th ing when they were t ry ing to jus t i fy  why 

you were not  ca l led to g ive evidence in  that  case.   I f  the  

system is  rot ten ,  i t  is  rot ten f rom the head.   Do you have any 20 

comment  on that?    

CHAIRPERSON :    Any comment?   

LT-COL MANGENA :    Chai r ,  I  d id  not  test i fy  and I  have never  

had any outcomes on that  case.    

ADV BALOYI -MERE SC :    Let  me help you ,  because I  th ink i t  



24 FEBRUARY 2026 –  DAY 31 

Page 146  o f  222  

is  necessary in  the l ight  of  the fact  that  i t  has come f rom the 

Panel .   In  Fi le  3 of  the cross-examinat ion bundle at  page 159 .   

LT-COL MANGENA :    Page 159?   

ADV NGCUKAITOBI SC :    Yes,  Fi le  3,  page 159.   What  you 

wi l l  f ind there ,  L ieutenant -Colonel ,  is  a le t ter  f rom the 

Nat ional  Di rector  of  Publ ic  Prost i tu t ion ,  Advocate Batohi ,  to  

Ms Mary de Haas,  where she was asked to expla in the  

prosecutor ia l  misconduct  in  botching th is  case up.   Now I  

want  to  refer  you to the last  paragraph in  the f ront  page.   I t  

says:  10 

“The Director  o f  Publ ic  Prost i tu t ion s 

P ietermar i t zburg…”   

And that  i s  Advocate E la ine Harr ison :  

“…p rov ided a report  and advised that  a 

pre- t r ia l  conference was held and i t  was 

agreed that  the only i ssue in  d ispute is  

whether  the deceased ,  Mr Kwazi  Ndlovu,  

was armed wi th a f i rearm when he was 

shot  by Warrant  Of f icer  Padayachee.   I t  is  

submit ted by the DPP that  the wi tnesses 20 

that  you wanted ,  Advocate Sankar…”  

Advocate Sankar was a prosecutor  running the case to court :  

“…were not  going to assist  the case in  any 

way in  successfu l ly  responding to th is  

quest ion.   The la te Mr Frank Dut ton  would  
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on ly have been able to  g ive evidence as 

to why th is  mat ter  should have been 

prosecuted in  2010.   Had he been a l ive ,  

he would not  have been able to  assist  the 

State to  prove beyond a reasonable doubt  

that  the deceased was unarmed at  the  

t ime of  the shoot ing.   Advocate Sankar  

consul ted wi th Mr Steyl  and Doctor  

Naidoo,  and both  considered dur ing the 

thorough consul tat ions that  they were 10 

unable to  answer the s ingle quest ion ,  

whether  the deceased was armed wi th a 

f i rearm when he was shot  by Warrant  

Of f icer  Padayachee ,  beyond a reasonable 

doubt . ”  

Now,  i f  we can just  s top here?  Your name does not  appear  

here as one of  the people that  Advocate Sankar consul ted  

wi th.   Is  that  cor rect?   

LT-COL MANGENA :    That  is  correct .    

ADV NGCUKAITOBI SC :    So,  is  i t  cor rect  to  assume that  20 

they never consul ted you?   

LT-COL MANGENA :    No,  Chai r ,  they have never consul ted 

me on th is  mat ter .    

ADV NGCUKAITOBI SC :    Yes.   Now,  would your ev idence 

have been re levant  to  the issue that  they were t ry ing to 
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answer ,  which is  whether  i t  i s  l i ke ly  beyond a reasonable  

doubt  that  the deceased was armed dur ing h is execut ion?   

LT-COL MANGENA :    Chai r ,  I  th ink I  would expla in  i t  beyond 

a reasonable doubt  that  the  deceased was not  having any 

f i rearm wi th h im when the shots  were f i red or  when the  

wounds were in f l i c ted.    

ADV NGCUKAITOBI SC :    Yes.   Now th is  is  coming back now 

to Advocate Baloyi -Mere 's quest ion.   What  you have here ,  

you have got  Advocate Sankar,  Advocate Harr ison,  Advocate 

Batohi ,  a l l  o f  them just  repeat ing the same defence of  Mr  10 

Padayachee.   None of  them actua l ly  consul t ing you as the 

preeminent  c r ime scene reconst ruct ion ,  but  you are avai lab le  

and your report  is  in  the docket .   Do you have any comment  

on th is?   

LT-COL MANGENA :    Chai r ,  I  would  say i f  a t tempt  were made 

for  consul ta t ion ,  I  would be wi l l ing to  assist  them i f  they t ry  

to  consul t ,  but  I  was never consul ted.   Probably that  wi l l  

maybe change,  the f ind ings that  were the conclusion that  they 

came to.    

ADV NGCUKAITOBI SC :    Yes.    20 

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  be fore you 

proceed,  L ieutenant -Colonel  Mangena,  le t  us fo r  a  second 

accept  that  the deceased was armed and that  the pol ice shot  

in  se l f -defence.   Does the amount  of  v io lence used against  

th is  deceased jus t i fy  the defence o f  se l f -defence?   
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LT-COL MANGENA :    Chai r ,  I  do not  th ink i t  would just i fy  the 

amount  of  defence that  has been used in  th is .    

ADV NGCUKAITOBI SC :    Thank you.   Yes.   Is  there anyth ing  

you wish to  add to your  conclusions at  paragraph 95?  

Otherwise,  we can move to the next  report  because most  o f  

these you have spoken to ,  but  I  may have missed one or  two 

that  you wish to add.    

CHAIRPERSON :    Advocate Ngcuka i tobi ,  I  see a t  paragraph,  

at  page 160.   Advocate Ngcukai tobi ,  page 160.   You have 

page 160 that  Counsel  had just  refer red to.   I t  is  the le t ter  by 10 

Advocate Batohi ,  the one that  he referred to ear l ie r ,  

responding to Madam de Haas.    

LT-COL MANGENA :    I  have i t  here  wi th me,  Chai r .  

CHAIRPERSON :    Now,  the th i rd  paragraph of  that  page 

shows that  Advocate Sankar  had consul ted wi th Mr Steyl  and 

Doctor  Naidoo and they formed some v iews that  the deceased 

could not  have been armed.   They formed that  v iew.   I t  was 

not  possib le.   Now,  a suggest ion  is  made there that  they 

cannot  say so wi th any degree of  cer ta inty.   What  do  you say 

about  that?   20 

LT-COL MANGENA :    Chai r ,  I  do not  know how they came to  

the conclusion or  what  is  i t  that  they had that  I  was having  

that  made me come to that  conclusion because I  am looking  

at  the posi t ion of  the wounds.   I  am looking at  the  posi t ion of  

the body,  how the  wounds were in f l ic ted.   That ,  to  me,  shows 
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that  there is  no way that  the deceased could have been 

having a f i rearm wi th h im.   I  do not  know how they came to  

that  conclusion.    

CHAIRPERSON :    Yes.   At  that  t ime,  your  report  was 

avai lab le and i t  had been f i led.    

LT-COL MANGENA :    Chai r ,  my reports  were  compi led in  

2012.   When I  look at  th is  le t ter  that  was s igned,  i t  was s igned 

on the 28 t h  o f  January 2025.  

CHAIRPERSON :    Precise ly.   That  is  the point  that  I  am 

making.    10 

LT-COL MANGENA :    My report  was compi led in  2012.  

CHAIRPERSON :    A  long t ime ago.    

LT-COL MANGENA :    A  long t ime ago.    

CHAIRPERSON :    Nonetheless,  i f  you look at  the  middle 

there,  the s ix th paragraph of  th is  le t te r  that  reads thei r  

suspic ion,  refer r ing to the v iews held by Mr Steyl  and Doctor  

Naidoo,  i s  based substant ia l ly  on the posi t ion ing  of  the  

f i rearm seen in  the photographs,  but  they are equal ly  aware 

that  the scene would have been fast  moving and that  anyth ing  

was possib le.   This statement  made in  2025 tota l l y  d is regards 20 

your bal l i s t ic  report .   That  would have been inc luded in  the  

docket .   Am I  cor rect?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

CHAIRPERSON :    And the next  paragraph reads :  

“The decis ion  not  to  ca l l  Mr Steyl  and 



24 FEBRUARY 2026 –  DAY 31 

Page 151  o f  222  

Doctor  Naidoo was because o f  the  

thorough consul tat ions wi th the two 

wi tnesses,  where i t  became apparent  that  

they wi l l  not  be able to  assist  the Steyl 's  

case in  provid ing beyond reasonable 

doubt  that  the deceased was unarmed at  

the t ime of  the shoot ing. ”  

This is  sa id desp i te  the fact  that  there could have been an 

expert  l ike yoursel f  who provided a report ,  and tha t  report  

was not  considered at  a l l .    10 

LT-COL MANGENA :    That  is  t rue,  Chai r .   I  was checking a l l  

the whole of  th is  report .   There is  no where where i t  ment ioned 

the report  that  I  have compi led.    

CHAIRPERSON :    Would you agree wi th me that  you would  

have been a key wi tness here because of  your  expert ise  

about  the th ings that  you have drawn to our  at tent ion s ince 

th is  morning?   

LT-COL MANGENA :    That  is  correct ,  Chai r .   I  be l ieve so.    

CHAIRPERSON :    Okay.   Yes,  thank you.  

ADV BALOYI -MERE SC :    Can I  fo l low up?  I  am sorry.   I  20 

promise i t  wi l l  be the last  fo l low -up.   On the s ix th paragraph 

that  my s is ter  has just  referred to where the term fast -moving 

is  refer red to :  

“Thei r  suspic ion is  based substant ia l ly  on 

the posi t ion ing  of  the f i rearm seen in  the 
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photographs,  but  they are equal ly  aware  

that  the scene would have been fast -

moving and that  anyth ing was possib le. ”  

Can you expla in to  us what  is  meant  by a scene being fast -

moving?  Because i t  is  a  b i t  f rust rat ing and confusing  

because here we are ta lk ing about  someone who was shot ,  

and your conclusion is  that  he was most  probably s leeping or  

as leep and he was in  a sup ine posi t ion showing that  he is  

s leeping.   So how does that  re late to  a fast -moving scene?   

LT-COL MANGENA :    Chai r ,  I  do not  understand why are they 10 

referr ing to a fas t -moving scene because i f  you look at  the  

posi t ion that  the deceased was shot  in ,  i t  shows that  there  

was no movement  of  the deceased when th is  inc ident  occurs.   

He was most  l i ke ly in  a  s leeping posi t ion ,  in  a supine posi t ion ,  

where the bul le t  entered the head and he was immediate ly  

incapaci ta ted.    

 There was no movement .   Now the  fast -moving,  i f  i t  

was a fast -moving,  I  would expect  posi t ions to change where 

maybe one wound was in f l ic ted and then he changed the  

posi t ion to another .   Then there is  fast -moving because you 20 

can see that  he is  a l te rnat ing h is movements.   Probably the  

shot  f i red,  he changed the posi t ion to another  posi t ion,  but  

here  there is  no change of  posi t ion.   The posi t ion is  the same 

posi t ion that  was before the shoot ing occur red and af ter  the 

shoot ing occur red.   I t  is  only that  they could have moved or  
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tampered wi th  the cr ime scene when p lac ing the f i rearm in  

that  posi t ion.  

ADV BALOYI -MERE SC :    Would a  fast -moving scene mean 

a s i tuat ion where somebody 's being  chased and running?   

LT-COL MANGENA :    Fast -moving would be in  a case where  

shots have been f i red,  the person is  t ry ing to run or  he is  

t ry ing to change the posi t ion and the wounds were in f l ic ted  

in  the process of  changing h is posi t ion.   There is  fast -moving 

because he is  not  s tat ionary,  the pe rson who has been shot .   

But  in  th is  one,  you can see the person was stat ionary.   He 10 

was not  moving.   So the fast -moving,  I  do not  know where d id 

they get  that  one.    

ADV BALOYI -MERE SC :    Would the fast -moving here mean 

that  the shooters themselves were moving very fast  to  tamper  

wi th the scene?   

LT-COL MANGENA :    I t  could be when the inc ident  occurs .   

The v ic t im,  whi le  h i t  by the f i rs t  bu l le t ,  could have been t ry ing  

to . . . [ ind ist inct ]  a  s i tuat ion where he is  t ry ing to change the  

posi t ion or  he is  t ry ing to duck or  he is  t ry ing to move to 

another  posi t ion .  so that  he is  moving quick ly because the 20 

shots were f i red.   But  in  th is  instance,  as I  sa id,  there is  no 

movement  of  th is  deceased here.    

ADV BALOYI -MERE SC :    My quest ion here is ,  would the  

reference to fast -moving scene be referr ing to the shooters 

themselves moving fast  to  tamper w i th the scene?   



24 FEBRUARY 2026 –  DAY 31 

Page 154  o f  222  

LT-COL MANGENA :    Not  necessar i l y  to  tamper wi th the  

scene but  …[intervenes] .  

ADV BALOYI -MERE SC :    To move the body.    

LT-COL MANGENA :    Dur ing the inc ident ,  when the shoot ing  

occurs,  the deceased could have been moving f rom one p lace 

to another  or  f rom one posi t ion to another .   That  would be the  

fast -moving.   When shots were f i red,  he is  t ry ing to  move or  

he is  t ry ing to duck.   But  in  th is  instance,  there is  no way that  

he was moving.  

ADV BALOYI -MERE SC :    I  th ink we are ta lk ing past  each 10 

other .   I  wi l l  leave i t  there.    

ADV NGCUKAITOBI SC :    Yes.  

ADV RAMAGAGA :    Just  one.   When you were approached to  

draw an expert  report ,  you were  f in ished wi th mater ia l ,  

inc luding the statement  of  wi tnesses that  were at  the scene.   

Is  that  the case?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV RAMAGAGA :    Now,  looking at  the mater ia l  that  was 

brought  to  your  at tent ion or  f in ished to you to assist  you wi th  

the invest igat ion and the expert  report ,  is  there anyth ing f rom 20 

the mater ia l  that  you were g iven tha t  suggests that  the scene 

was fast -moving?   

LT-COL MANGENA :    There was no evidence that  suggests  

that  the scene was fast -moving.  

ADV RAMAGAGA :    Thank you.    
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ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   I  just  

wanted to round up th is  issue by saying to you,  L ieutenant -

Colonel ,  that  in  fa i rness,  Mr Steyl  and Doctor  Naidoo have 

not  conf i rmed any of  the c la ims that  are made about  what  

they said.   We a lso do not  even have the record of  the  

consul tat ions to prove that  Advocate Sankar was te l l ing the  

t ruth about  what  they said to  h im.   So a l l  the people that  are  

ta lk ing here is  Advocate Sankar,  Advocate Harr ison,  and 

Advocate Batohi .   The actual  exper ts have not  sa id any of  

these th ings that  are sa id here.  10 

LT-COL MANGENA :    That  is  correc t .   The report  is  only f rom 

the NPA,  but  not  f rom the wi tnesses or  Mr Steyl  and Mr 

Naidoo.    

ADV NGCUKAITOBI SC :    For  a l l  we know,  they could actual ly  

be agreeing wi th you.  

LT-COL MANGENA :    That  is  correct ,  Chai r .   I t  is  possib le.    

ADV NGCUKAITOBI SC :    Yes.   So I  had inv i ted you to look 

at  paragraph 95 about  whether  there is  anyth ing  you wish to  

expand upon,  or  you are happy to move to the next  scene.  

LT-COL MANGENA :    Chai r ,  I  th ink  I  have covered that  par t  20 

of  i t ,  and there is  noth ing more to add on th is .    

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you.   I  th ink just  to  go back 

to the quest ion I  asked ear l ie r  about  what  the actual  v iew of  

the experts was .   In  Fi le  3,  the f i le  you had,  there is  in  fact  a  
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report  o f  Mr Steyl .   So we can actual ly  le t  h im speak fo r  

h imsel f ,  and that  you wi l l  f ind as i t  s ta r ts  at  page 90.  

LT-COL MANGENA :    I  am at  page 90 .    

ADV NGCUKAITOBI SC :    Yes.   So i f  you can go to page 98 

at  the E6 summary of  bal l i s t i cs  f ind ing.   Now,  the f i rs t  f ind ing  

is :  

“T ra jectory B is  consistent  wi th  the  wound 

on the r ight  forearm and re -ent ry  to  the 

backrest  of  the couch,  which conf i rmed 

the la rge defect  in  the backrest .   The r ight  10 

arm in a posture f lexed at  the e lbow and 

the wound in  the forearm cor re late  to  the 

defect  B in  the couch. ”  

Would you d isagree wi th that?  I t  seems consistent  wi th  what  

you said.    

LT-COL MANGENA :    Chai r ,  i t  is  consistent  wi th  what  I  have 

just  expla ined.  

ADV NGCUKAITOBI SC :    Yes.   And then paragraph 2 :  

“The two t ra jector ies enter ing the  couch 

f rom the f ront  to  the back,  le f t  to  r ight ,  and 20 

s l ight ly  downward,  and are a lmost 

ident ica l  in  t ra jectory angles. ”  

Do you want  to  comment  on that?   

LT-COL MANGENA :    I  th ink i t  is  the four th shot  that  missed 

h im,  and the one that  went  through the back.  
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ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    I t  is  refer r ing  to those two t ra jector ies 

enter ing the couch f rom the back le f t  and r ight .    

ADV NGCUKAITOBI SC :    But  you agree wi th h im there?   

LT-COL MANGENA :    I  agree wi th h im.  

ADV NGCUKAITOBI SC :    The t ra jectory is  A and B,  in  other  

words,  bul le t  A and B :  

“When premis ing  the couch back on the 

or ig inal  scene in  re lat ion to the defects  on 

the wal l ,  and wi th considerat ion of  the 10 

t ra jectory angles,  ind icate that  the shooter  

was most  probably in  the opening doorway 

leading to the lounge f rom the k i tchen 

passage. ”  

I  agree wi th h im there.    

ADV NGCUKAITOBI SC :    Yes,  because you a lso said the  

door was on the le f t  and they shot  h im on the le f t .  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Then here are  the two 

important  f ind ings.   I t  says :  20 

“The four  spent  car t r idges,  car t r idge 

cases found behind the seat  on the  

eastern wal l  can be consistent  w i th  the  

d istance e ject  d i rect ion of  an R5 r i f le  

located in  the v ic in i t y  of  the opening 
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between the k i t chen and the lounge. ”  

You have test i f ied  to that  as wel l .    

LT-COL MANGENA :    That  is  correct ,  yes,  I  agree wi th i t .    

ADV NGCUKAITOBI SC :    Yes:  

“No nine mi l l imet re  spent  car t r idges were 

found on the scene.   The handgun p isto l  

appears not  to  be  cocked. ”  

LT-COL MANGENA :    I  d id  not  examine i t ,  but  in  terms of  

what  he is  saying,  i t  means that  i t  was not  cocked,  the 

hammer was not  bagged,  and probably there could have not  10 

been a ground ins ide the chamber o f  the f i rearm when he said  

i t  was not  cocked.    

ADV NGCUKAITOBI SC :    Yes,  but  the f i rs t  par t  is  what  you 

conf i rmed,  that  i f  they had been shot ,  as they a l lege,  you 

would have expected a …[intervenes] .  

LT-COL MANGENA :    A  n ine mi l l imet re  car t r idge case on the 

scene.   There was no n ine mi l l imet re  car t r idge case 

recovered on the scene.    

ADV NGCUKAITOBI SC :    The car t r idges,  they were  a l l  5 .56.    

LT-COL MANGENA :    Only 5.56 car t r idge cases recovered on 20 

the scene.    

ADV NGCUKAITOBI SC :    Yes.   So those f i ve conclusions 

are compat ib le wi th yours,  and then there is  one at  page 101.  

ADV RAMAGAGA :    Maybe before we proceed.   I  do not  l ike  

in ter fer ing unnecessar i l y ,  but  here  I  th ink I  should.   I  do not  
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want  to  d is tu rb your t ra in of  thought ,  but  I  th ink i t  is  just  

important  that  even fo r  record purposes,  you just  take a 

moment  to  ta lk  about  a f i rearm that  is  cocked and how long i t  

would take.   Remember,  in  th is  case the a l legat ion is  that  

there was an at tempt  to  shoot ,  and I  th ink that  could a lso ta lk  

to  the readiness of  the f i rearm to be d ischarged.   Okay,  can 

you ta lk  about  that ,  p lease,  about  the f i rearm that  is  not  

cocked?   

LT-COL MANGENA :    Chai r ,  when you speak of  the f i rearm 

that  is  not  cocked,  i t  wi l l  depend on how does he expla in  10 

cocking  a f i rearm.   Because normal ly  when you cock a  

f i rearm,  i t  is  when you load i t  round in to the chamber of  the  

f i rearm and the hammer is  in  a backward posi t ion.   So what  

you have to do is  just  to  pul l  the  t r igger  to  d ischarge the  

f i rearm.   And in  th is  instance,  i t  might  be that  the hammer  

was fo rward and there was no car t r idge ins ide the chamber,  

or  the hammer was fo rward and there was a car t r idge case in  

the chamber .   Now,  the cocking could be that  the hammer  

was not  backward  and i t  was not  ready to f i re  or  d ischarge a  

car t r idge.  20 

ADV RAMAGAGA :    So the f i rearm,  the conclusion would be 

that  the f i rearm was not  ready to be f i red?   

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV RAMAGAGA :    Thank you.    

ADV NGCUKAITOBI SC :    I  mean,  would there be a reason 
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to  point  a  f i re ,  we l l ,  I  suppose peop le have pointed toy guns,  

but  what  would be the  point  o f  po int ing a f i rearm to an 

at tacker  to  at tack  them when i t  is  not  cocked?   

LT-COL MANGENA :    I  do not  know why would you point  a  

f i rearm that  i s  no t  cocked to a person who is  approaching 

wi th a f i rearm.    

ADV NGCUKAITOBI SC :    Is  there …[ intervenes] .   

CHAIRPERSON :    Let  us work on the assumpt ion that  i t  could  

have been cocked.   Everyth ing points to  one th ing.   When you 

look at  the car t r idges that  were found,  even on the w ording  10 

of  the report  by Doctor  Steyl  and Doctor  Naidoo,  what  was 

found there were the car t r idges of  an R5.  

LT-COL MANGENA :    That  is  cor rect ,  Chai r .   I t  is  only  

car t r idge cases of  an R5,  not  of  a  p is to l .    

CHAIRPERSON :    Consistent  wi th  the k ind of  in ju r ies that  

were susta ined.  

LT-COL MANGENA :    That  i s  correc t ,  and they are consistent  

wi th  the in jur ies susta ined by the deceased.    

CHAIRPERSON :    That  then d ispels  the not ion suggested by  

the other ,  Advocate Batohi  in  her  le t ter ,  supposedly wi th the  20 

statement  by other  wi tnesses that  a p is to l  was used.   I  have 

got  a l i t t le  b i t  d is turbed by the lady walk ing up to us here.   

Yes,  what  I  am saying is ,  even on the assumpt ion that  the  

p isto l  was cocked,  i f  you work on that  assumpt ion,  everyth ing  

e lse seemed to ind icate that  that  could not  have been the  
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posi t ion under any c i rcumstances.    

 Because when you look at  the evidence hol is t ica l l y ,  

i t  is  c lear  that  the  possib i l i t y  was that  the f i rearm,  the  p isto l ,  

was p lanted there .   When you look at  your  expe rt  knowledge 

and your assessment ,  the wounds and the k ind of  f i rearm that  

was used,  when you put  a l l  that  ev idence together ,  tha t  

d ispels th is  not ion that  a p is to l  was used.  

LT-COL MANGENA :    Chai r ,  I  would say when I  look at  the  

evidence that  I  have,  I  would say i t  is  most ,  most ,  most  l ike ly  

that  the f i rearm was p lanted there.   There was no f i rearm 10 

when the inc ident  occur red.    

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So I  

wanted to just  take you to 102,  because I  rea l l y  do th ink i t  is  

very,  very impor tant  to  conf ront  the c la ims by Advocate 

Batohi  wi th  the actual  ev idence.   Mr Steyl ,  a t  page 102,  

paragraph 5,  6 ,  and 7,  just  read what  he says.   Paragraph 5.    

LT-COL MANGENA :    Paragraph 5:  

“The b loodsta ins appear to  be emanat ing  

f rom the…” …[ intervenes] .  20 

ADV NGCUKAITOBI SC :    No,  page 102.  

LT-COL MANGENA :    102?   

ADV NGCUKAITOBI SC :    Yes.   So i f  you look at  paragraph 

5.    

LT-COL MANGENA :    Paragraph 5,  6 ,  and 7? 
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ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :     

“The general  appearance of  the posture of  

the deceased is  that  of  a  re laxat ion in  a 

supine posi t ion.   This is  not  reconci lab le 

wi th the usual  posture adopted in  f i r ing a  

weapon. ”  

ADV NGCUKAITOBI SC :    Now,  just  i f  you just  s top there,  I  

mean,  Advocate Batohi  wrote a le t ter  in  which she says that  

we cannot  exclude the  –  she says accord ing to the evidence 10 

of  Mr Steyl ,  he could not  exclude the possib i l i ty  that  th e 

accused was shoot ing.   I  mean,  is  that  reconci lab le wi th what  

Mr Steyl  says in  paragraph 5?   

LT-COL MANGENA :    But  that  is  cont radict ing what  Mr Steyl  

is  saying in  the report .    

ADV NGCUKAITOBI SC :    Yes.   Then next ,  paragraph 6 .    

LT-COL MANGENA :    Paragraph 6:  

“The absence of  any handgun car t r idges 

at  the scene suggests that  the handgun 

was not  f i red. ”  20 

ADV NGCUKAITOBI SC :    Yes,  th is  is  what  the Chai rperson  

was ta lk ing about .   But  again,  can that  be reconci led wi th  

what  Advocate Batohi  sa id in  the le t ter?   

LT-COL MANGENA :    No,  Chai r .   

ADV NGCUKAITOBI SC :    And then the last  paragraph.  
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LT-COL MANGENA :    The last  paragraph :  

“The posi t ion of  the handgun on the couch 

is  a lso not  easi l y  reconci lab le wi th the  

f ina l  rest  o f  the weapon i f  i t  had been held 

in  the r ight  hand at  the t ime of  susta in ing  

the h igh-veloci ty  dest ruct ive  shots 

through that  r ight  arm.   I f  the weapon was 

held in  the le f t  hand,  i t  would have landed 

on the body of  the deceased and c lose to 

h is  upper th igh region.   The possib i l i t y  10 

that  th is  was not  the actual  posi t ion  of  the 

weapon is ,  as depicted in  the  LCRC 

. . . [ ind ist inct ] ,  that  death must  be 

considered. ”  

ADV NGCUKAITOBI SC :    What  is  he saying here?   

LT-COL MANGENA :    The poss ib i l i ty  of  the f i rearm,  as  

depicted on the p ictu res that  we have been looking at ,  must  

be considered as. . .    

ADV NGCUKAITOBI SC :    Yes,  the possib i l i ty  that  th is  was 

not  the actual  pos i t ion.  20 

LT-COL MANGENA :    The actual  posi t ion of  the f i rearm.    

ADV NGCUKAITOBI SC :    What  does that  mean in  p la in  

language?   

LT-COL MANGENA :    That  most  l ike ly the f i rearm could have 

been p lanted.    



24 FEBRUARY 2026 –  DAY 31 

Page 164  o f  222  

ADV NGCUKAITOBI SC :    Yes,  exact ly .   Now,  th is  is  the  

whole point .   You see,  Advocate Batohi  wr i tes a le t ter  in  2025 

to Mary de Haas saying the expert  says the fo l lowing.   And i f  

you have no access to the  expert ,  you would bel ieve her .   But  

as soon as you read what  the expert  says,  you f ind  that  the 

expert  i s  not  saying what  she is  saying.    

LT-COL MANGENA :    Chai r ,  I  am in  agreement  wi th what  Mr 

Steyl  sa id in  the report .    

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you very much.   You 

said you had noth ing to add at  paragraph 95.    10 

LT-COL MANGENA :    No,  Chai r ,  I  have noth ing to add on the 

paragraph.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.  

ADV BALOYI -MERE SC :    Advocate,  I  would l i ke to  hear the 

wi tness comment  on page 103,  paragraph 6.    

ADV NGCUKAITOBI SC :    Yes,  of  course.   You have got  i t ,  

L ieutenant -Colonel?   

LT-COL MANGENA :    Yes,  I  have i t .    

ADV NGCUKAITOBI SC :    Yes.   Can you just  read i t  out  for  

the record?   20 

LT-COL MANGENA :    Paragraph 6?   

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :     

“The evidence suggests that  the deceased 

was in  a rec l in ing posi t ion at  the t ime of  
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the in jur ies.   The genera l  posi t ion and the 

posture of  the deceased suggest  that  he  

may not  have had advanced warning  of  the 

shots.   The appearance of  the b loodsta in 

ind icates that  the  deceased was ly ing as  

depicted in  photographs at  the t ime of  the 

shoot ing,  that  he was  l i ke ly in  the re laxed 

posi t ion upon the couch and when he 

susta ined these in ju r ies. ”  

ADV NGCUKAITOBI SC :    Yes,  what  does he mean there?   10 

ADV BALOYI -MERE SC :    I  would  l ike to  hear h is  comment  

on that  paragraph.  

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    Chai r ,  th is  is  what  I  have been saying  

a l l  a long,  that  he was in  a rec l in ing  posi t ion.   He was not  in 

a posi t ion where he could have been reacted to or  maybe to 

point  a  gun at ,  bu t  he was only ly ing there,  fac ing upward in  

a re laxed posi t ion .   Most  l ike ly ,  he was in  a s leeping posi t ion,  

but  not  in  a s i tua t ion where he was handl ing a f i rearm,  was 

point ing a f i rearm.    20 

ADV NGCUKAITOBI SC :    Yes,  and you agree wi th that?   

LT-COL MANGENA :    That  I  agree wi th 100%, Chai r .    

ADV NGCUKAITOBI SC :    I t  is  reconci lab le wi th what  

Advocate Sankar,  Advocate Harr ison and Advocate  Batohi  

sa id,  that  they could not  exclude the possib i l i ty  that  th is  
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young man could have been armed.  

LT-COL MANGENA :    I  beg to d i f fer  wi th  them, Chai r .    

ADV NGCUKAITOBI SC :    Thank you.   Thank you,  L ieutenant -

Colonel .   Might  I  ask you to go to Esikhawin i  a t  228,  

Esikhawin i  50/09/2011.    

CHAIRPERSON :    Counsel ,  just  out  of  in terest ,  d id  th is  

mat ter ,  the Esikhawin i  mat te r  of  th is  deceased tha t  we are 

deal ing wi th,  d id i t  proceed to t r ia l  or  what  happened?   

ADV NGCUKAITOBI SC :    Kwazi  Nd lovu’s  mat te r  d id proceed 

to t r ia l .    10 

CHAIRPERSON :    I t  proceeded to t r ia l?    

ADV NGCUKAITOBI SC :    I t  proceeded to t r ia l ,  yes,  and there  

was an acqui t ta l  o f  Warrant  Of f icer  Padayachee.  

CHAIRPERSON :    Ful l -b lown t r ia l?    

ADV NGCUKAITOBI SC :    Yes,  i t  was a fu l l -b lown t r ia l .    

CHAIRPERSON :    And th is  wi tness was not  ca l led to test i fy?   

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  i t  looks l i ke none of  the 

experts,  Doctor  Naidoo,  Mr Steyl  and Mr Mangena were not  

ca l led.  

CHAIRPERSON :    Now,  in  the l ight  of  th is  ev idence,  wi th  the  20 

acqui t ta l ,  as you state,  what  could then happen?  No at tempt  

to  appeal  by the Prosecut ion Author i t y?  In  the l igh t  of  th is  

ev idence,  which was not  p laced before the Court ,  which ought  

to  have been p laced before the Court?   

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .   What  we have 
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thought  is  the case is  that  i t  is  a  case where most  probably  

there was prosecutor ia l  misconduct ,  where evidence was 

suppressed,  which means that  there should be consequences 

for  the prosecutors who ran the case.   As fa r  as the fami ly  i s  

concerned,  we thought  that  a c iv i l  c la im for  damages would 

be thei r  on ly remedy.   What  we have not  thought  about  is  

whether  the t r ia l  could be reopened th rough an appeal ,  in  a 

c lear  instance where  evidence avai lab le was suppressed .   

Because that  le t ter  f rom Ms de Haas says that  Advocate  

Sankar t r ied to fo rce the fami ly  not  to  go to a t r ia l .    10 

CHAIRPERSON :    We are ta lk ing just ice here,  and th is  

ev idence which seemed not  to  be refuted by any other  expert ,  

which seemed not  to  have been p laced before the Court  

despi te  the fact  that  i t  was avai lab le s ince 2012,  and we see 

a le t ter  in  2025 that  cont inues wi th that  narrat ion that  there  

was no evidence which could reasonably secure a convict ion.   

What  then?  This is  something that  I  am grappl ing w i th,  and 

that  is  why I  was th ink ing could,  for  the just ice to  seem to be 

d ispensed,  what  avenues would be o pen to the fami ly  of  

Kwazi?   20 

ADV NGCUKAITOBI SC :    Yes.   Madam Chai r ,  we have only  

thought  about  a c iv i l  c la im for  damages against  the NPA at  

th is  point  in  t ime because i t  appears on what  we can see tha t  

th is  was a case o f  gross negl igence or  in tent ional  sabotage 

of  just ice.  
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CHAIRPERSON :    I t  is  one th ing to  pursue a c iv i l  c la im,  but  

in  these c i rcumstances,  the aspect  of  the cr iminal  mat te r ,  

what  could happen to i t?    

ADV NGCUKAITOBI SC :    Madam Chai r ,  I  do not  know.   I  am 

not  sure about  whether  or  not  i t  is  possib le to  reopen the t r ia l  

through an appeal  process,  but  in  pr inc ip le,  i t  should be 

possib le,  where i t  is  c lear  that  there has been a fa i lu re of  

just ice.    

CHAIRPERSON :    Thank you.  

ADV BALOYI -MERE SC :    Thank you.   Can we take comfor t  10 

in  the fact  that  you are represent ing one of  the top DPPs who 

might  be able to  shed l ight  on the way forward?   

ADV NGCUKAITOBI SC :    I  wi l l  ask h im,  Madam Chair .   They 

wi l l  say that  he is  act ing outs ide of  h is  ju r isd ict ion ,  but  I  wi l l  

ask h im for  advice  on cr iminal  law.   Thank you,  Madam Chair .    

CHAIRPERSON :    Thank you,  Counsel .   Proceed.  

ADV NGCUKAITOBI SC :    Yes,  can you move on to 98 and 

99,  which is  Esikhawin i  50/09/2011?  So accord ing  to your 

report ,  i t  would be 2A -118 up unt i l  2A-135.   Can you just  te l l  

us about  that  inc ident?   20 

LT-COL MANGENA :    Chai r ,  in  th is  inc ident ,  Esikhawin i  

50/09/2011,  the deceased in  the mat ter ,  accord ing  to the 

in format ion that  we had,  the deceased in  the mat ter  was 

at tending an ANC meet ing or  ra l ly  somewhere,  and then he 

was col lected f rom the meet ing and brought  to  h is  res idence.   
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Apparent ly ,  they were looking for  the guy wi th the same 

surname as the deceased,  but  they found the wrong person.   

They took the person and brought  h im to h is  res idence or  to  

h is  home,  and in  h is  res idence,  when they were quest ion ing 

h im,  there is  a l legat i ons that  he t r ied to grab a revolver ,  and 

in  the process,  he  was shot  and wounded and fata l l y  shot  and 

k i l led at  the scene.  

ADV NGCUKAITOBI SC :    When you say they,  who do you 

mean?  They were looking for  a d i f ferent  person?   

LT-COL MANGENA :    Cato Manor members were looking fo r  10 

a d i f fe rent  person,  but  not  th is  one.   

ADV NGCUKAITOBI SC :    Thank you.   And then he,  so they 

found h im at  a ra l ly ,  they arrested h im?   

LT-COL MANGENA :    They found h im at  the  –  i t  was an ANC 

meet ing or  ra l l y ,  something l i ke that ,  and then they took h im 

there,  they brought  h im home.   At  h is  res idence,  they a l leged 

that  he t r ied to grab a revolver ,  and then they shot  h im.    

ADV NGCUKAITOBI SC :    I  mean,  I  th ink the point  is  just  to  

understand whether  at  the t ime they took h im home,  he was 

under the fu l l  cus tody of  the pol ice.    20 

LT-COL MANGENA :    That  is  cor rect .   He was wi th them at  

a l l  the t ime.    

ADV NGCUKAITOBI SC :    And then they went  to  h is  house,  

where they executed h im.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  
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ADV NGCUKAITOBI SC :    Yes,  thank you.   You deal  w i th  th is  

at  paragraph 97,  98,  up to 100.   Just  te l l  us the. . .    

LT-COL MANGENA :     

“On the 22 n d  o f  March 2012,  dur ing the  

per fo rmance of  my of f i c ia l  dut ies,  I  

received a copy of  a  pol i ce case docket 

wi th  reference to  Esikhawin i  50/09/2011 

f rom Lieutenant -Colonel  Kola  [? ]  o f  the 

task team.  I  examined the contents of  the  

docket  and associated fo rensic mater ia l  10 

for  the purpose o f  conduct ing a fo rensic  

bal l i s t ic  reconst ruct ion of  the shoot ing 

inc ident .   The mater ia l  examined inc luded 

98.1,  the cr ime scene photographs and 

sketch p lan provided by the  Local  Cr iminal  

Record Centre ,  the statement  of  Detect ive  

Warrant  Of f icer  John Char les Smith,  a  

statement  of  Detect ive Warrant  Of f icer  

Paul  Moster t ,  a  statement  by Detect ive  

Warrant  Of f icer  Jeremy Mart in ,  a  20 

statement  by Detect ive Warrant  Of f icer  

Mpumele lo Makhaya ,  a statement  by  

Sergeant  Thembinkosi  Mbekis in i  [? ]  

Mkhwanazi ,  a  statement  by Warrant  

Of f icer  . . . [ ind ist inct ]  Enock Mdla lose ,  and 



24 FEBRUARY 2026 –  DAY 31 

Page 171  o f  222  

then the post -mortem report  marked 

Durban PM1378/2011 compi led by Doctor  

S ibusiso Johannes Ntsele,  and was s igned 

on the 8 t h  o f  September 2011.   The post -

mortem was conducted on the  6 t h  o f  

September 2011 and addi t ional  

documentat ion conta in ing a pol ice 

docket . ”  

ADV NGCUKAITOBI SC :    Yes,  carry on.   I  mean,  I  am 

interested in  paragraph 99 because you see in  your  methods 10 

of  reconst ruct ion ,  you say here you went  to  the cr ime scene.   

Just  te l l  us about  why i t  i s  important  to  go to the cr ime scene.    

LT-COL MANGENA :    That  is  correct ,  Chai r .   I  a lso at tended 

the cr ime scene and obta ined aer ia l  photographs in  order  to  

analyse the  spat ia l  re lat ionship between the deceased ,  

pro ject i le  impact  points and the  surrounding st ructures.   

These photographs fo rm part  o f  the Annex ure CM6.   Now,  I  

a t tended the cr ime scene to re -examine the cr ime scene to  

see i f  I  can ident i fy  the bul le t  marks which were st i l l  around 

in  the cr ime scene,  the same cr ime scene.  20 

ADV NGCUKAITOBI SC :    So in  101 and 102,  I  would l ike to  

take us there because they take us to the report  i tse l f .   So 

of ten your reports are in terest ing because they do not  have 

names.   I  suppose you just  deal  w i th  the evidence and you 

cal l  them the deceased.  
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LT-COL MANGENA :    That  is  cor rect ,  Chai r .   When I  do a  

reconst ruct ion,  I  do not  look at  the names of  the deceased or  

I  wi l l  on ly concent rate on the deceased and i f  there is  

ident i f icat ion code or  ident i f i cat ion  number that  has been,  I  

wi l l  be using that .   I  do not  use names  of  the people .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  but  what  we know to the  

common cause here that  the person that  the Cato  Manor  

people were looking fo r  was cal led B ha,  B -h-a.    

LT-COL MANGENA :    Yes,  I  can recal l  he was cal led  B ha.   I  

cannot  remember the surname.  10 

ADV NGCUKAITOBI SC :    Yes,  and the person they found 

and k i l led was Qin isani  Gwala,  Mr Qin isani  Gwala.    

LT-COL MANGENA :    That  is  correct .   They both share the  

same surname.  

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    I t  was Bha Gwala and Qin isani .   

Qin isani  i s  the one who was k i l led.  

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    And then Bha Gwala,  i f  I  am not  

mistaken,  was involved in  the tax i  business or  someth ing l i ke 20 

that .    

ADV NGCUKAITOBI SC :    Yes.   Yes.   A l l  r ight ,  thank you.   

So when we are ta lk ing about  the deceased,  we are  ta lk ing  

about  Mr Gwala.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    
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ADV NGCUKAITOBI SC :    Yes.   Now,  your report  is  at  2A -

118,  and I  wanted to refer  to  paragraph 102.1,  102.2,  102.3  

of  your  statement .   So I  want  to  star t  wi th  photo 12 and 13 

because they –  which are at  2A -128.   So photo 12,  what  i s  

that  photo?   

LT-COL MANGENA :    Chai r ,  photo 12 on my report  is  the  

cr imes in  the house that  where the inc ident  occur red.    

ADV NGCUKAITOBI SC :    Yes.   Yes,  now I  understand,  but  

what  I  am t ry ing to understand is  whether  the shoot ing was 

ins ide one of  those propert ies,  but  which one would i t  be?   10 

LT-COL MANGENA :    I t  would be the house on the r ight -hand 

s ide of  the photo.    

ADV NGCUKAITOBI SC :    Not  the rondavel?   

LT-COL MANGENA :    Not  the rondavel .    

ADV NGCUKAITOBI SC :    Okay.   So he was k i l led ins ide that  

house?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you.   And then look at  the  

next  photo,  13.    

LT-COL MANGENA :    The next  photo depict ing the posi t ion 20 

of  the deceased in  the house.  

ADV NGCUKAITOBI SC :    So is  that  how he was found?  He 

was shot  there?   

LT-COL MANGENA :    That  is  correct .   That  is  where the  

photographer,  how the photographer found h im and took 
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p ic tures of  the body.    

ADV NGCUKAITOBI SC :    Yes.   And there is  the red  

substance under h is  head.   Would that  be h is b lood?   

LT-COL MANGENA :    That  is  correct .   That  i s  h is  b lood.  

ADV NGCUKAITOBI SC :    Yes.   Now,  thank you.   I f  you then 

look at  photo 14,  which is  the fo l lowing page,  that  shows i t  

bet te r ,  that  pool  o f  b lood.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   And by the way,  the shoot ing  

happened midday dur ing the day.  10 

LT-COL MANGENA :    I t  happened dur ing the day,  Cha i r .   That  

is  cor rect .    

ADV NGCUKAITOBI SC :    And then photo 15.   Now,  that  i s  

where your paragraph 1021 refers to  as an ent ry wound.   Just  

take us th rough that .    

LT-COL MANGENA :    Paragraph 1021? 

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :     

“The head wound marked A1 was the ent ry  

wound at  the f ront  of  the head as depicted  20 

in  photograph 15 of  the report . ”  

ADV NGCUKAITOBI SC :    Just  show us where A1 is  so that  

we are c lear .  

LT-COL MANGENA :    A1 is  the wound in f l i c ted on the head 

of  the deceased towards the f ront  of  the head.    
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ADV NGCUKAITOBI SC :    So is  tha t  where the c i rc le  is ,  the  

red c i rc le?   

LT-COL MANGENA :    That  i s  cor rec t .   That  is  the wound that  

I  have c i rc led on the photo.  

ADV NGCUKAITOBI SC :    Yes.   Now,  qui te  f rankly,  I  am 

st ruggl ing to understand th is  in  the context  of  someone who 

is  under at tack.   How is  he shot ,  l ike,  l i te ra l l y  here?   

LT-COL MANGENA :    Chai r ,  i f  we look at  not  only  that  wound,  

i f  we go through the wound susta ined,  I  th ink i t  wi l l  be most  

l ike ly understandable af ter  going  through a l l  the  wound 10 

susta ined.   I  wi l l  expla in that .    

ADV NGCUKAITOBI SC :    So you want  to  move to the  second 

one at  102.2,  which is?   

LT-COL MANGENA :    102.2 is  the wound marked A2 at  the 

back of  the head ,  was the exi t  wound f rom the same bul le t .    

ADV NGCUKAITOBI SC :    So I  am t ry ing to see which photo 

was that .  

LT-COL MANGENA :    I  do not  th ink we have the photo of  the  

exi t  wound,  but  accord ing to the post -mortem report ,  there is  

an exi t  wound at  the back of  the head.    20 

ADV NGCUKAITOBI SC :    I  see.   So in  other  words,  just  

descr ibe how the bul le t  came and then exi ted at  the back of  

the head.   I  am t ry ing to get  mysel f  a  menta l  p ic ture.    

LT-COL MANGENA :    Chai r ,  what  I  want  to  expla in be fore we 

go to that  one,  on  1.2.4.    
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ADV NGCUKAITOBI SC :    102.4 of  your  statement?   

LT-COL MANGENA :    Yes,  102.4.    

ADV NGCUKAITOBI SC :    Yes,  okay.    

LT-COL MANGENA :    The wound on the le f t  hand showed a  

c lear  ent rance and exi t ,  ind icat ing that  the bul le t  passed 

through the hand of  the deceased.   Now,  i f  we look at  these 

two wounds.    

ADV NGCUKAITOBI SC :    I  see.  

CHAIRPERSON :    Where are you,  Mr Colonel?  1 .4,  which  

one is  i t?    10 

LT-COL MANGENA :    102.4 on page …[intervenes] .  

ADV NGCUKAITOBI SC :    Of  your  s tatement .    

CHAIRPERSON :    102.4 at  page 2 -30? 

LT-COL MANGENA :    2-30,  that  is  correct .    

CHAIRPERSON :    Thank you.  

LT-COL MANGENA :    This is  expla in ing the wound that  is  

v is ib le on photos 16 and 17.    

ADV NGCUKAITOBI SC :    I  see what  you mean.   Okay,  so  

you are saying the wounds on the le f t  hand is  page 2A -130,  

photo 16,  the le f t  hand? 20 

LT-COL MANGENA :    That  is  correct .    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    Now,  Chai r ,  i f  you look at  these 

wounds,  I  wi l l  expla in a l l  three of  them.   I f  you look at  

…[intervenes] .  
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ADV NGCUKAITOBI SC :    Just  before we do that ,  so which  

wounds should we be looking at?   

LT-COL MANGENA :    The three wounds,  the wounds on  

…[intervenes] .  

ADV NGCUKAITOBI SC :    No,  just  te l l  us by reference to the  

photographs.    

LT-COL MANGENA :    Yes,  wound on photo 15.  

ADV NGCUKAITOBI SC :    15.    

ADV NGCUKAITOBI SC :    The wound on photo 16 on the le f t  

hand.    10 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    And the wound photo on photo 17.    

ADV NGCUKAITOBI SC :    17.    

LT-COL MANGENA :    So i f  you look at  wound 16 and 17,  i t  is  

a  per forat ing gunshot  wound.   I t  enters and i t  ex i t s  on th is  

s ide,  the other  s ide.   And i f  you look at  wound 15 in  the head.    

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    What  I  could  expla in i s ,  i f  you look at  

the shape of  i t ,  i t  is  what  you cal l  an  i r regular  shape ent rance 

wound.   Now i f  i t  is  an i r regular ,  i t  s imply means that  the  20 

bul le t  was not  in  a sp inning mot ion ,  but  in  a tumbl ing  mot ion .   

So when I  look a t  th is ,  I  would say most  l ike ly the shooter  

was up or  at  a  h igher level  than the  deceased.   Now when he 

was pointed wi th a gun,  he t r ied to  b lock the  f i re ,  the bul le t  

wi th  the hand.   So the bul le t  enters here,  ex i t s  here ,  became 
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unstable.   I t  h i t  the deceased in  the middle of  the head and 

then exi ted at  the  back.  

ADV NGCUKAITOBI SC :    I  see.    

LT-COL MANGENA :    So these th ree wounds,  or  the four th 

one,  which is  the exi t ,  were in f l ic ted by the same bul le t ,  were 

caused by the same bul le t .    

ADV NGCUKAITOBI SC :    So he would be having h is hands 

here?   

LT-COL MANGENA :    Probably .   Somebody is  point ing,  he is  

on h is knees.   Somebody  is  s tanding up in  f ront  of  h im, 10 

point ing a gun at  h im.   He is  t ry ing to b lock the f i re  and he 

shot  th is  f i re .  

ADV NGCUKAITOBI SC :    I  see,  okay.   So that  is  what  you 

mean that  you cannot  expla in 16 other  than by,  15 other  than 

by reference to 16 and 17?   

LT-COL MANGENA :    That  i s  correc t ,  because 15 that  is  here  

in  the head,  i t  is  an i r regular  shape wound.   I t  shows that  the  

bul le t  was a l ready unstable,  so i t  means that  there  was an 

in termediate ta rget  between the muzzle of  the f i rearm and the  

of  the deceased.   And the only in te rmediate ta rget  would be 20 

the arm or  the hand of  the deceased,  where he is  t ry ing to  

b lock the f i re ,  the  bul le t  wi th  the hand.    

ADV NGCUKAITOBI SC :    I  see,  but  you say the posi t ion of  

the shooter  is  on a h igher posi t ion to the deceased.   So your 

conclusion is  that  the deceased must  have probably been on 
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h is  knees?   

LT-COL MANGENA :    Most  l ike ly  was on h is knees,  was 

kneel ing down,  was in  a seated posi t ion in  f ron t  of  the  

shooter .    

ADV NGCUKAITOBI SC :    Yes,  yes.   Okay,  thank you.   A l l  

r ight .   Can you then deal  wi th  what  i s  under headshot ,  

paragraph 102 to  107?  And maybe that  is  what  you have 

been expla in ing.    

LT-COL MANGENA :    102?  

ADV NGCUKAITOBI SC :    To 107.   Sorry,  104 to  107,  you 10 

have deal t  wi th  102.  

LT-COL MANGENA :    Yes,  107:  

“Based on the t ra jectory of  th is  bul le t ,  I  

concluded that  the deceased was l i ke ly in  

a seated or  in  a kneel ing posi t ion when he 

was shot  at .   The shooter  was probably  

standing in  f ront  of  h im.   Af ter  being shot ,  

the deceased fe l l  backward in to the 

posi t ion in  which he was found,  as 

depicted on photo  14. ”  20 

So as I  sa id,  the gunshot  wounds to the head is  immediate ly  

incapaci ta ted.   Af ter  the shot  was f i red,  bul le t  per fora ted in to 

the head and exi t  there.   He dropped immediate ly backward,  

and that  i s  how he ended up.   The second shot  cou ld have 

been on the s ide.   I  cannot  te l l  when was i t  in f l ic ted,  but  I  am 
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o f  the opin ion that  th is  was the f i rs t  wound that  he susta ined,  

whereby he was t ry ing to b lock the bul le t  wi th  the hand.  

ADV NGCUKAITOBI SC :    Yes.    

ADV RAMAGAGA :    So,  is  i t  cor rect  to  say a bul le t  to  the  

head immobi l ises immediate ly,  i r respect ive of . . .    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV RAMAGAGA :    Thank you.  

ADV NGCUKAITOBI SC :    Yes.   Sorry,  you are at  105.   You 

have deal t  wi th  that .  

LT-COL MANGENA :    Yes,  as I  sa id at  105,  the bul le t  l ike ly  10 

cont inued af ter  ex i t ing the head,  st ruck the wal l ,  the f loor ,  

and then h i t  the wal l  a t  H1,  H2,  as depicted on photos 6 and 

7 of  my report .    

ADV NGCUKAITOBI SC :    6  and 7.   Let  us just  see.   A l l  r ight ,  

so  we are at  6  and 7,  page 2A -124.   We are looking at  a  wal l  

and a f loor .    

LT-COL MANGENA :    That  is  cor rect ,  Chai r ,  because these 

are the p ictu res that  I  took when I  v is i ted the cr ime scene,  

and that  i s  the exact  posi t ion  where  the body of  the deceased 

was found.    20 

ADV NGCUKAITOBI SC :    What  i s  the s igni f i cance of  that  

wal l?    

LT-COL MANGENA :    I t  shows that  the t ra jectory,  i t  enters  

here,  i t  ex i t s ,  h i t  the back of  the head,  the f ront  of  the head,  

and then the back of  the exi t .   I t  h i ts  the f loor  and then 
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def lects to  h i t  the wal l  behind where  the body of  the deceased 

is .    

ADV NGCUKAITOBI SC :    The bul le t  i tse l f?    

LT-COL MANGENA :    The same bul le t ,  yes.    

ADV NGCUKAITOBI SC :    I  see.   So,  which par t  o f  the wal l  

would have been h i t  by the bul le t?  Is  that  the one a t  photo  

7?   

LT-COL MANGENA :    That  i s  cor rec t ,  photo 7,  H2.   I t  s ta r ted  

at  H1,  there on the f loor ,  and then def lects to  H2 on the wal l .    

ADV NGCUKAITOBI SC :    Yes,  and maybe you can point  us  10 

to where H1 is  and where H2 is .  

LT-COL MANGENA :    Chai r ,  your  H1 wi l l  be th is  one.   This is  

on  the f loor ,  and af ter  def lect ing i t ,  i t  h i ts  the  wal l  there  at  

H2.    

ADV NGCUKAITOBI SC :    So i t  goes th rough the hands,  

through the head,  and then h i ts  the f loor  and then h i ts  the  

wal l .  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    I  see.   Okay.  

ADV RAMAGAGA :    Let  me just  come in here.   Looking at  the  20 

impact  of  th is  bul le t ,  i t  went  th rough severa l  sur faces.   That  

is  the hand,  that  i s  the head,  that  i s  the neck or  the exi t  and 

…[intervenes] .  

LT-COL MANGENA :    A t  the back o f  the head,  yes.  

ADV RAMAGAGA :    And then that  is  the f loor ,  and then there  
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is  the wal l .   And the impact  is  v is ib le in  respect  of  them al l .   

What  does i t  say about  the proximi ty  of  the shooter  to  the  one 

shot  a t?   

LT-COL MANGENA :    Chai r ,  I  would  say,  I  cannot  say exact ly  

how far  was he,  but  the proximi ty  was very c lose.   I t  could  

have been maybe towards a metre or  just  over  a metre,  but  i t  

would be wi th in that  v ic in i t y .   And i f  you look at  the t ra jectory,  

i t  is  a lmost  downwards where the person who was shot  at  or  

the v ic t im was in  a,  that  is  why I  sa id in  a kneel ing posi t ion  

or  in  a seated posi t ion,  where  the f i rearm was pointed 10 

downward.   I t  enters the exi t  and then h i t  the wal l ,  I  mean h i t  

the f loor  and then h i t  the wal l .    

ADV RAMAGAGA :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   So then you a lso  

expla in the type o f  a  f i rearm  at  paragraph 106.    

LT-COL MANGENA :    I  concluded that  th is  was most  l i ke ly 

caused by a n ine  mi l l imet re handgun as the exi t ,  or  as the  

exhib i t  co l lected f rom the scene and the statement  of  warrant  

of f icer  Smi th ind icat ing that  only one n ine mi l l imet re shot  was 

f i red,  or  one shot  was f i red wi th a n ine mi l l imet re ca l ibre.    20 

ADV NGCUKAITOBI SC :    Thank you.   You have a l ready 

test i f ied about  paragraph 107,  so we can sk ip that .   And there  

is  a lso another  wound,  a chest  wound at  paragraph 108 and 

109.   Can you tes t i fy  about  that?   

LT-COL MANGENA :    Right .   On 108,  the second shot  s t ruck 
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the deceased in  the chest .   I t  is  wound B2 and wound B1 and 

B2:  

“This wound shows the character is t ics of  

a  h igh veloci ty  f i rearm,  most  l ike ly a 5.56 

r i f le .   From my observat ion,  the  bul le t  

s t ruck  the r ib ,  f ragmented and caused 

extensive damage to the heart . ”  

The in jur ies as expla ined here were ment ioned in  the post -

mortem report .    

ADV NGCUKAITOBI SC :    Yes.  10 

LT-COL MANGENA :     

“The presence of  bul le t  f ragments  in  the 

chest  and the absence of  a corresponding 

exi t  wound conf i rmed that  th is  was a  

separate shot  f rom a d i f ferent  f i rearm or  

d i f ferent  ca l ibre. ”  

ADV NGCUKAITOBI SC :    A l l  r ight .   So that  is  a d i f ferent  

wound.   So i t  is  shot  in  the head wi th a n ine mi l l imet re and 

then shot  in  the chest .    

LT-COL MANGENA :    Chest  was wi th a r i f le .  20 

ADV NGCUKAITOBI SC :    Wi th a r i f le .    

LT-COL MANGENA :    That  is  correct .    

ADV NGCUKAITOBI SC :    Yes,  but  he is  a l ready ly ing down 

when he is  shot  w i th  the r i f le .    

LT-COL MANGENA :    Most  probably he was a l ready ly ing  
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down when th is  wound was in f l i c ted .    

ADV NGCUKAITOBI SC :    Yes.   And then the hand wound,  is  

that  a d i f ferent  wound to the wound that  penet rated the hand 

to the head,  to  the f loor ,  to  the wal l?    

LT-COL MANGENA :    The hand wound?   

ADV NGCUKAITOBI SC :    Yes,  the one that  i s  deal t  wi th  at  

paragraph 110 to 113.    

LT-COL MANGENA :    110 to 113? 

ADV NGCUKAITOBI SC :    110 to 113.    I  am t ry ing to  

understand whether  we are  ta lk ing about  the  th i rd  10 

…[intervenes] .   

LT-COL MANGENA :    This i s  the same wound that  was 

expla ined.    

ADV NGCUKAITOBI SC :    I t  is  the same?   

LT-COL MANGENA :    I t  is  the same on the le f t  hand.    

ADV NGCUKAITOBI SC :    Yes,  I  see.   Now,  what  we know 

f rom the docket ,  i f  our  learned f r iends wish to object ,  they 

can,  is  that  the pol ice vers ion is  that  they accept  that  th is  

was not  Bha that  they were looking for  because they  had been 

looking fo r  Bha and the person they found was not  Bha.   But  20 

they say that  he had been handcuf fed af te r  they took h im f rom 

the ANC meet ing  and then they removed the handcuf f .   And 

af ter  they removed the handcuf f ,  that  is  when he reached fo r  

a gun and t r ied to  shoot  them.  What  do you say to that?   

LT-COL MANGENA :    Chai r ,  I  wi l l  say in  a number of  inc idents  
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where they are involved,  that  is  the same motus operandi  that  

we get .   That  they star ted quest ion ing somebody or  when they 

are quest ion ing,  dur ing the quest ion ing,  the person t r ies to  

grab a f i rearm and he was shot  dead.   So in  th is  one,  i t  is  the  

same motus operandi  that  comes in  most  of  the cases that  I  

have deal t  wi th .    

ADV NGCUKAITOBI SC :    Wel l ,  I  mean,  what  I  do not  fo l low 

wi th  th is  i s  that  the  man is  a l ready handcuf fed.   So I  do  not  

understand why they do not  take h im to the pol ice  stat ion  

then.  10 

LT-COL MANGENA :    They take h im to h is  house.    

ADV NGCUKAITOBI SC :    Yes,  and then they re lease the  

handcuf fs  accord ing to them and then they shoot  h im af te r  

that .   So th is  vers ion,  I  am not  asking you to go to  i t  now 

because i t  is  not  par t icu lar ly  re levant  to  your  test imony.   But  

for  the benef i t  o f  the Panel ,  i t  appears that  ES0052 f rom 

Jeremy Mart in ,  who is ,  have you heard of  Jeremy Mart in?   

LT-COL MANGENA :    Jeremy Mart in  is  a member of  the Cato  

Manor Uni t .    

ADV NGCUKAITOBI SC :    Yes.   And in  par t i cu lar  at  paragraph 20 

3 of  h is  statement  and paragraph 4 .    

CHAIRPERSON :    ES0052?   

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .   Now,  Mr  

Ramogale a lso te l ls  me that  he says the reason they removed 

the handcuf fs  is  af ter  they real ised that  they had the wrong 
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person,  but  they s t i l l  shot  h im.    

LT-COL MANGENA :    Chai r ,  i t  would be quest ionable i f  he  

was the wrong person,  why would he grab a f i rearm to shoot  

at  them i f  he knows that  they were not  looking fo r  h im and he 

is  the wrong person?  What  would be the reason for  h im to 

grab a f i rearm to t ry  and shoot  at  them ?   

ADV NGCUKAITOBI SC :    Yes.   But  you have a lso  said 

something about  the modus operandi .   You know,  th is  case is  

a case of  racketeer ing  where the requi rement  is  p lanned on 

going cont inuous,  so which f i ts  the descr ip t ion of  a  modus 10 

operandi ,  a  way o f  doing th ings.   Just  expla in that  a l i t t le  b i t .  

LT-COL MANGENA :    Yes,  Chai r ,  i t  is  not  only th is  case.   

There is  a number  of  cases where there was a l leged that  they 

were looking fo r  th is  person,  they found th is  person,  they took 

h im to h is  room.  In  h is  room, whi le  they were search ing,  he  

t r ies to  grab a f i rearm and the n he was shot  and k i l led.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    That  is  why in  most  of  the cases where  

they have shot  and k i l led them, there is  a f i rearm next  to  the  

body.   They wi l l  a l lege that  th is  person,  when  they were busy,  20 

he t r ied to grab a f i rearm and then they shot  and k i l led h im.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  insofar  as the vers ion  

that  they g ive is  that  he was l ounging forward,  that  i s  unclear  

to  me because you are saying he was most  l ike ly shot  in  a  

posi t ion where he was kneel ing down or  s i t t ing down and that  
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is  expla ined by the t ra jectory of  the bul le t  that  moved f rom 

hand to head,  to  f loor ,  to  wal l .  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    And so is  th is  consis tent  wi th  

someone being shot  whi le  at tacking,  lounging?  That  is  what  

they say.    

LT-COL MANGENA :    No,  i t  is  not  possib le,  Chai r .  

ADV NGCUKAITOBI SC :    A l l  r ight .   Then,  unless you want  

to  add anyth ing on your conclusions at  paragraph 114?   

LT-COL MANGENA :    No,  Chai r ,  I  do not  want  to  add 10 

anyth ing.   I  wi l l  leave i t  as i t  is .    

ADV NGCUKAITOBI SC :    Thank you.   So that  is  Mr Gwala 's  

k i l l ing.   You then have to deal  wi th  the Melmoth case.    

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  be fore you 

move to the  Melmoth case,  d id the pol ice ever  or  d id the Cato  

Manor  Uni t  ever  took responsib i l i t y  and admit ted that  they 

shot  at  the wrong person,  g iven that  th is  was not  the person 

that  they were looking for?  They were looking fo r  Mr Qin isani  

Gwala and th is  is ,  no,  they were looking for  Ms Bha and they 

shot  at  Qin isani  Gwala.   I f  you know.    20 

LT-COL MANGENA :    I  do not  know what  t ranspi red wi th the  

case,  Chai r .   

ADV NGCUKAITOBI SC :    Whether  they ever  admi t ted that .   

Mr Mart in  admi t ted in  h is  statement  that  th is  was the wrong 

person,  and the s tatement  was in  the docket  in  f ront  of  the  
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NPA.    

LT-COL MANGENA :    Chai r ,  I  do not  have a l l  the in format ion.   

I  know that  they admi t ted that  they were looking for  the wrong 

person.   They found the wrong person or  they k i l led the wrong 

person,  but  I  do not  know what  happened or  t ranspi red af ter  

the f ind ings that  they shot  the wrong person.    

ADV NGCUKAITOBI SC :    Thank you.   Now,  the Melmoth 

case,  you wi l l  recal l ,  these are the  two brothers,  the B iye la  

brothers that  a re k i l led in  Melmoth in  the ear ly  hours  of  the 

morning.   Perhaps you can te l l  us about  that  case.    10 

LT-COL MANGENA :    Chai r ,  th is  i s  the one that  I  expla ined 

previously  when I  was ta lk ing about  the Esikhawin i .   Now,  in  

the Melmoth,  the brother ,  the B iye la  brother ,  apparent ly  was 

ar rested by Cato Manor  and they took h im to court  and they 

to ld h im that  i f  you can get  bai l ,  we are going to k i l l  you .   And 

he went  to  cour t ,  he got  bai l  then.   He moved f rom Durban to 

Melmoth at  h is  homestead.  

 At  h is  homestead,  he to ld h is  brother  that  Cato Manor  

sa id i f  I  can get  bai l ,  they wi l l  come and k i l l  me.   Now,  in  the  

process,  what  wi l l  happen is  i f  they can come here,  I  wi l l  come 20 

out  naked so that  they can see tha t  I  do not  have a f i rearm 

wi th me,  and they d id come and they shot  and k i l led h im whi le  

he was st i l l  naked.    

ADV NGCUKAITOBI SC :    Yes.   Thank you for  that  summary.   

Now,  le t  us look at  the sc ient i f ic  p rocess you fo l lowed f rom 
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paragraph 116.   I f  you can take us through that ?  

LT-COL MANGENA :     

“On the 23 r d  o f  March 2012,  dur ing the 

per fo rmance of  my of f i c ia l  dut ies,  I  

received a copy o f  the pol ice case docket  

wi th  reference to the Melmoth  case 

142/11/2008 and a d isc f rom Lieutenant -

Colonel  Mano o f  the task team.  I  

examined the docket  and associated 

forensic mater ia l  for  the purpose of  10 

conduct ing a  forensic bal l i s t ic  

reconst ruct ion of  the shoot ing inc ident .   

The mater ia ls  examined by me inc luded,  

amongst  others,  the post -mortem report  

wi th  reference DR death register  number 

685/08,  compi led  by Doctor  V ig ish  Purun 

Kalabdeo [?]  a t  Richards Bay.   The second 

post -mortem report  wi th  reference number 

DR686,  compi led  by the same doctor ,  

Doctor  V ig ish Purun Kalabdeo ,  a lso at  20 

Richards Bay. ”  

ADV NGCUKAITOBI SC :    Yes.   Under Deceased A ,  now,  I  

just  want  to  make sure that  we know who we are ta lk ing about .   

Your report  on the Melmoth  case is  at  2A -181 to  2A -209.   Is  

that  cor rect?   
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LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  the ident i f icat ion of  the  

bodies  as Deceased A  and Deceased B  is  at  2A-185 and 2A-

186.   So,  2A-185 is  Deceased A  and then 2A-186 is  Deceased 

B.    

LT-COL MANGENA :    That  is  correct ,  yes.    

ADV NGCUKAITOBI SC :    Yes.   I  jus t  need to get  the i r  names 

so that  –  but  we wi l l  get  them shor t ly .   Now,  is  th is  what  you 

are ta lk ing about  at  paragraph 117 when you are referr ing to  

a post -mortem report  re fer r ing to Deceased A?   10 

LT-COL MANGENA :    That  i s  correct .   That  is  what  I  am 

referr ing to,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  we just  focus for  a  

moment  on Deceased A ,  you say that  we should star t  wi th  

photograph 5.   Yes.   So,  I  am not  sure who was the o lder  

brother .   Bongani  B iye la ,  I  th ink,  i s  Deceased A  and then 

Khayisani  B iye la  is  Deceased B .    

LT-COL MANGENA :    The younger one,  Khayisani .    

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    Deceased 1 is  the uncle to  Deceased 20 

2.   So,  deceased 2,  the son of  the brother  of  Deceased 1.    

ADV NGCUKAITOBI SC :    So,  they are not  brothers.    

LT-COL MANGENA :    And he is  a lso around 17 years  o ld.  

ADV NGCUKAITOBI SC :    Yes,  Khay isani  B iye la  was 17 years 

o ld.   The wi tness before you said they were brothers,  but  they 
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were uncle and nephew.    

LT-COL MANGENA :    I t  is  uncle and nephew,  yes,  Chai r .  

ADV NGCUKAITOBI SC :    Okay,  thank you.   A l l  r ight .   So,  we 

star t  wi th  Mr Bongani  B iye la  and the in jur ies you were  

analys ing are at  2A -187,  photo 5.    

LT-COL MANGENA :    Yes.   On photo 5,  accord ing to the post -

mortem report ,  as I  have ment ioned in  117.1,  the ent rance 

wound on the r ight  s ide of  the head,  marked B1W1,  as 

ind icated in  photo  5.   B1W1 is  where the f inger  is  point ing on 

photo number 5.    10 

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :    And then the  exi t  wound is  at  the top  

of  the head,  marked B1W2 in photograph number 5 a lso.    

ADV NGCUKAITOBI SC :    Where there is  a ye l low c i rc le ?  

LT-COL MANGENA :    Where there is  a ye l low c i rc le  towards 

the edge on the le f t -hand s ide.    

ADV NGCUKAITOBI SC :    So,  the smal ler  c i rc le  ind icates an 

ent ry,  the b igger c i rc le  an exi t ?  

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Okay.   And what  does that  te l l  us?   20 

LT-COL MANGENA :    And then the th i rd wound wi l l  be the  

ent rance wound on the le f t  s ide,  just  above the h ip.   That  i s  

depicted on photo number 6,  where c i rc led wi th a  ye l low 

mark.  

ADV NGCUKAITOBI SC :    I  see.    
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LT-COL MANGENA :    The wound appears as atyp ica l ,  in  that  

i t  lacks a c lear  abrasion r ing and could be mistaken for  an  

exi t  wound in  inc ise in ju r ies.   This  wound is  marked B1W3,  

on photograph 6 ,  not  5.    

ADV NGCUKAITOBI SC :    And that  you are looking at  117.3?   

LT-COL MANGENA :    That  is  117.3 .    

ADV NGCUKAITOBI SC :    Yes,  you want  us to  correct  the 5  

to  6?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you.    10 

LT-COL MANGENA :    I t  must  be photo 6,  not  photo  5 .    

ADV NGCUKAITOBI SC :    Yes,  we have cor rected i t .   That  is  

B1W3.   Okay,  thank you.    

LT-COL MANGENA :    Yes,  and then the exi t  wound of  th is  

wound wi l l  be on 117.4.   The exi t  wound appears on the r ight  

upper arm next  to  the shoulder  and is  v is ib le on photo number  

5.   That  is  marked B1W4.    

ADV NGCUKAITOBI SC :    Yes,  I  see that .   And then you deal  

wi th  the reconst ruct ion f rom 118 to 122.   Can you take us  

through that?   20 

LT-COL MANGENA :    Yes,  a l l  r ight .   On 118 :  

“The body of  the deceased was found 

naked outs ide,  ly ing on a stone wal l ,  as 

depicted on photos 1 and 2.   In  th is  

posi t ion,  th is  i s  how the body of  the 
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deceased was recovered,  ly ing on the 

stone wal l . ”  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :     

“Based on wounds B1 and B2,  as depicted 

on photograph 5,  the deceased susta ined 

a gunshot  wound to the head.   The wound 

has character is t i cs ind icat ing the  bul le t  

entered the r ight  s ide of  the head,  of  the  

face,  and i t  ex i ted  at  the top of  the head. ”  10 

So basica l l y ,  when you look at  the  bul le t  t ra jectory,  i t  is  on  

the r ight -hand s ide,  i t  enters here,  i t  ex i ts  at  the top .   Now,  

when you look at  our  c r ime scene,  how the cr ime scene is  

posi t ioned,  fo r  i t  to  enter  here and exi t  here,  i t  is  most  l ike ly  

that  the deceased was at  an e levated level  than the shooter .   

The shooter  was low,  the deceased was h igh.   So he shot  at  

h im in  th is  posi t ion,  where the bul le t  was in  upward t ra jectory.   

Now,  i f  we look a t  photo number in  photo number 15,  photo  

number 28 on page  2A-201.    

ADV NGCUKAITOBI SC :    Yes,  we have got  that .    20 

LT-COL MANGENA :    Right .   Chai r ,  i f  you look at  the photo  

as depicted there ,  the shooter  would be around th is  a rea,  

which is  lower than around th is  a rea where the deceased was 

standing.   Now,  i f  he is  shoot ing  at  the deceased,  your  

ent rance wi l l  be here because he is  shoot ing in  an  upward  
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d i rect ion.   That  i s  when the f i rs t  wound was in f l ic ted.   And he 

immediate ly was incapaci ta ted and he fe l l  down,  fa l l ing in  the  

same posi t ion tha t  we see on photo  1 and 2,  the posi t ion that  

is  ly ing in  photo 1  and 2.    

CHAIRPERSON :    You said that  the deceased walked f rom 

the house naked?   

LT-COL MANGENA :    That  is  correc t ,  Chai r .   He walked f rom 

the house naked,  because he said ,  to ld  h is  b rother  that  i f  

Cato Manor members wi l l  a r r i ve,  I  w i l l  walk out  naked so that  

they see that  I  do  not  have a f i rearm wi th me.    10 

CHAIRPERSON :    The th ree houses there,  f rom which  house 

would he have been moving f rom?  The f i rs t  house on the  

r ight?   

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  which one was i t ,  

but  i t  was f rom. . .    

CHAIRPERSON :    Because on the p ictu res,  i f  you look at  

photo  15,  you see a heap of  s tones there.   Something l i ke a  

foundat ion.  

LT-COL MANGENA :    On photo 15?   

CHAIRPERSON :    15.    20 

LT-COL MANGENA :    Yes,  as we see on photo  …[intervenes] .  

CHAIRPERSON :    2A-192.   Those stones are c loser  to  the 

house that  appears to  be . . . [ ind ist inct ] .    

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  which one was i t ,  

but  what  I  d id ,  I  took the aer ia l  photos of  the whole scene 
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where you could see where the deceased was ly ing and where 

the second deceased was.   So basica l l y  on the aer ia l  photos 

that  I  took,  the deceased one was ly ing here between these 

two shacks,  and then the nephew was in  th is  shack.  

CHAIRPERSON :    And where would  the heap of  s tones be in  

re lat ion to the f i rs t  house where the  uncle was shot?   

LT-COL MANGENA :    The heap where h is body was found 

was here.    

CHAIRPERSON :    Where?   

LT-COL MANGENA :    Here.    10 

CHAIRPERSON :    Between the two …[ intervenes] .  

LT-COL MANGENA :    Between the two houses.  

ADV NGCUKAITOBI SC :    Yes,  okay.    

CHAIRPERSON :    Would you p lease park i t  there?  I  am 

requested that  we take a short  break.   We wi l l  cont inue f rom,  

say,  about  hal f  past .   We should take a comfor t  break and 

then we wi l l  p roceed unt i l  5  o 'c lock.   Thank you,  we wi l l  

ad journ.   You are st i l l  under oath,  L ieutenant -Colonel .    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ENQUIRY ADJOURNS 20 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  Colonel  Mangena.   Good 

af ternoon,  Nthat i  Chauke and everyone.   The day has been 

long,  but  we can work the next  30 minutes.  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .   Let  us t ry  and 
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do that .    

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you.   L ieutenant  Colonel ,  

we were st i l l  a t  the const ruct ion of  the f i rs t  shot ,  118 to 122.   

And you are deal ing wi th Deceased number A,  Mr Bongan i  

B iye la.   And you have deal t  wi th  up to 120.   I  suppose you 

have a lso deal t  w i th  121 and 122,  which is  what  you star ted  

wi th,  you remember that?   

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.  10 

LT-COL MANGENA :    [ Ind ist inct  –  mic not  swi tched on] .   The 

deceased was at  a h igher posi t ion than the shooter .   And 

when the shots were f i red,  there is  an upward t ra jec tory.   I t  

enters on the r igh t -hand s ide and i t  ex i t s  in  the middle of  the  

head.   And then he immediate ly dropped in  the posi t ion that  

we see on photos 1 and photo 2.   Whi le  in  that  posi t ion,  that  

is  when the second wound was in f l i c ted.  

ADV NGCUKAITOBI SC :    Yes,  now that  i s  what  I  needed to  

move to the second shot ,  which you are at  paragraph 123 to 

127,  photographs 5 and 6.   So you are saying those shots  20 

were shot  whi le  the deceased was ly ing down.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    So that  i s  at  paragraph 125.   Can 

you just  deal  wi th  that?   

LT-COL MANGENA :    I f  we look at  the wounds B1W3 and 
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B1W4,  the ent rance wound is  on the le f t  s ide of  the h ip,  just  

above the h ip.   And then the exi t  is  at  the top of  the r ight  a rm.   

Now i f  you look at  the posi t ion of  the  arm,  i f  the arm is  against  

the body,  i t  is  impossib le that  the bul le t  wi l l  ex i t  a t  th is  point .   

But  the minute you extend your  arm,  your bul le t  comes 

through just  above the armpi t  and i t  ex i t s  here.   So basica l l y  

when th is  arm is  here,  i t  is  not  possib le.   But  when you do 

th is ,  that  is  where  the bul le t  wi l l  ex i t  here.   I f  you look at  the 

posi t ion of  the deceased,  as i t  is  now,  and as the t ra jectory  

that  …[intervenes] .  10 

ADV NGCUKAITOBI SC :    Photo 31?  

LT-COL MANGENA :    Yes,  photo 31.   As …[ intervenes] .  

ADV NGCUKAITOBI SC :    Page . . . [ ind ist inct ] .  

LT-COL MANGENA :    As depicted here,  I  would  say the 

shooter  was posi t ioned around th is  area,  the shot  is  f i red,  i t  

enters here,  i t  crosses,  i t  ex i ts  here on the upper arm,  r ight  

arm.   Now i f ,  as I  sa id,  i f  the arm was against  the body,  i t  

would be impossib le.   Now the minute you st retch the arm 

away f rom the armpi t  or  the  body,  that  i s  how the t ra jectory  

of  the bul le t  came,  i t  ex i ted on the s ide.   The reason why I  20 

am saying th is  was the posi t ion of  the deceased  and by then,  

when th is  wound was in f l ic ted,  he was a l ready down.  

 The f i rs t  one went  through the head,  immediate ly  

incapaci ta ted,  he dropped,  and then the second one fo l lowed.   

Now i f  we look at  photograph number 30,  that  is  where I  
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showed the possib le t ra jectory of  the bul le t .   And you look at  

photo number 31,  that  is  the point  o f  impact  of  the bul le t  that  

has just  ex i ted on the r ight  upper arm.  

 And a c lose photo  of  the area is  photograph number  

32.   I f  we look at  photograph number 32,  i f  you look at  

photograph number 32,  your  ex i t  wound is  th is  one  and th is  

is  your  impact  point  o f  the same bul le t .   I t  broke the soi l  here,  

sp lashing i t  towards the face of  the  deceased.   So your point  

o f  impact  is  here,  and then the soi l  that  b roke here splashes 

to th is  d i rect ion.   You can even see i t  on the forehead of  the  10 

deceased.   That  i s  when the second shot  was in f l ic ted,  or  the 

second wound was in f l i c ted on the deceased.    

ADV NGCUKAITOBI SC :    And you have your conclusions at  

paragraph 127.1 to 127.6.    

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  b e fore the  

second shot  and af ter  the shot  to  the head,  or  maybe le t  me 

put  i t  l ike th is .   The shot  to  the head,  d id i t  not  k i l l  the  

deceased?  And fur ther  to  that ,  I  would then ask,  was i t  rea l l y  

necessary to  shoot  the deceased fur ther ,  g iv ing the  shot  to  

the head?   20 

LT-COL MANGENA :    Chai r ,  w i th  the f i rs t  shot  that  went  

through the head,  he dropped immediate ly,  he was 

incapaci ta ted,  he  dropped immediate ly.   As I  am saying,  i t  

basica l ly  means he d ied instant ly  f rom the f i rs t  shot .   When 

th is  wound was in f l ic ted,  I  th ink he was a l ready dead.    
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ADV BALOYI -MERE SC :    Thank you.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Can you 

te l l  us your conclusions on Mr Bongani  B iye la?   

LT-COL MANGENA :    Right ,  on conclusions on Deceased A ,  

which is  Bongani  B iye la,  the deceased was shot  twice.   The 

f i rs t  shot  was f i red whi le  he  was in  a standing posi t ion.   He 

col lapsed immediate ly.   The second shot  was f i red whi le  he  

was in  a ly ing pos i t ion on the ground,  on top of  those stones,  

the stone wal l .    

 The bal l is t i c  ev idence supports the shooter  being  10 

posi t ioned lower than the deceased dur ing both shots.   The 

second shot  is  consistent  wi th  the r i f le -ca l ibre ammuni t ion.   

Meaning the second shot  was f i red wi th a r i f le ,  where the 

bul le t  per fo rated the body and exi ted on the s ide.    

ADV NGCUKAITOBI SC :    Yes.   Now,  I  a lso just  want  your  

comment  on the,  I  th ink i t  is  photo  32,  i f  I  am not  m istaken.   

No,  photo 33.   I f  you look at  photo 33,  2A -204.    

LT-COL MANGENA :    I  am on i t .    

ADV NGCUKAITOBI SC :    Yes,  you see there is  a  weapon 

there.   Do you want  to  comment  on that?   20 

LT-COL MANGENA :    That  i s  correct ,  Chai r .   There is  a  

f i rearm next  to  the deceased a lso,  yes.    

ADV NGCUKAITOBI SC :    What  is  your  comment  on that  

f i rearm appear ing  there?   

LT-COL MANGENA :    Chai r ,  I  would  say I  cannot  expla in how 
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d id  that  f i rearm end up there.  

ADV NGCUKAITOBI SC :    Yes,  but  you know the defence is  

that  the pol ice were being at tacked and they shot  back.   In  

terms of  your  ev idence,  is  that  a probable defence?   

LT-COL MANGENA :    Chai r ,  wi th  the f i rs t  shot ,  he dropped 

immediate ly,  so there  was no need fo r  a second shot  as he 

was a l ready down,  and act ing on defence,  how do you defend 

yoursel f  shoot ing at  a  person who is  a l ready down,  who does 

not  move?   

ADV NGCUKAITOBI SC :    But  insofar  as,  you know,  th is  10 

person is  naked and goes out  and puts h is  hands up,  how is  

even the f i rs t  shot  just i f ied?   

LT-COL MANGENA :    Chai r ,  I  cannot  expla in why was the 

f i rs t  shot  even f i red at  the deceased.   In  most  of  the i r  cases,  

the f i rearm wi l l  be found next  to  the deceased and the  

a l legat ions was that  he was t ry ing  to shoot  at  us or  he was 

point ing a f i rearm at  us and then we shot .    

ADV NGCUKAITOBI SC :    I  mean,  the th ing wi th th is  

par t icu lar  deceased is  that  he has been ar rested.   The 

jud ic iary in  th is  count ry has decided that  he should  be f ree  20 

whi le  he is  fac ing  a cr iminal  t r ia l .   He should go home.   I t  is  

not  enough to keep h im in pr ison,  whatever  the a l legat ions 

are.   And then you have Cato Manor  pol ice  decid ing that  

actual ly ,  no,  he should just  be k i l led.   But  the magist rates  

have decided that  th is  man must  be  f ree unt i l  he comes back 
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to  cour t  to  face a  t r ia l .   He  has got  bai l .   And whi ls t  he has 

bai l ,  then they go and k i l l  h im.  

LT-COL MANGENA :    Chai r ,  that  is  how we were in formed 

about  that .   He was out  on bai l  and then they fo l lowed h im.   

And that  is  what  he to ld h is  brother  a lso,  that  Cato Manor  

sa id i f  he gets bai l ,  they wi l l  come and they wi l l  k i l l  h im.   And 

he said he wi l l  come out  naked so that  they see that  he does 

not  have any f i rearm.    

ADV NGCUKAITOBI SC :    Because the impl icat ions are very  

severe because i t  a lso shows that  Cato Manor  is  operat ing  10 

even beyond the  jud ic iary of  th is  count ry.   Can you take us 

to the nephew,  that  is  Deceased B?  So I  just  want  to  put  th is  

in  a b i t  o f  context .   You have shown us these var ious houses.   

We know that  the uncle,  Mr Bongani  B iye la,  was k i l led  outs ide 

of  rondavel .   And then when you look at  Mr Khayisani  B iye la,  

that  is  the 17 -year-o ld boy.   Is  that  Khayisani  or  Dumisani?   

ADV NGCUKAITOBI SC :    I  th ink  i t  is  Khayisani .   So when 

you look at  Khayisani  B iye la at  photo 3  and photo 4,  page 2A -

186,  he is  ins ide a house,  whether  i t  is  a  rondavel  o r  a f la t ,  

i t  is  unclear ,  but  he  is  ins ide a house.    20 

LT-COL MANGENA :    He was ins ide the rondavel ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   So I  just  want  to  p lace that  

in  a b i t  o f  perspect ive.   You have got  the aer ia l  photos there 

at  photo 13 and 14.   Do you know which one he was ins ide?   

LT-COL MANGENA :    Right ,  on photo 13,  i t  would be there.  
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ADV NGCUKAITOBI SC :    You can just  point  us to  i t .    

LT-COL MANGENA :    Right ,  the rondavel  that  he was shot  in  

is  th is  one.   No,  i t  is  th is  one.  

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I t  is  th is  one.    

CHAIRPERSON :    You showed us f i rs t  …[ intervenes] .   

LT-COL MANGENA :    I t  is  th is  one.   This i s  where the uncle  

was shot  and k i l led.   He was ly ing here.   And then th is  i s  the 

rondavel  where the n iece was k i l led .    

CHAIRPERSON :    Where the nephew was k i l led.    10 

LT-COL MANGENA :    Or  the nephew was k i l led.   I t  is  th is  

one.    

ADV NGCUKAITOBI SC :    That  i s  where Mr Khayisani  B iye la  

was k i l led.    

LT-COL MANGENA :    That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    So when you are  photo  3 and 4,  

which is  page 2A-186.   Yes,  that  photo.   And 4,  that  i s  ins ide  

that  rondavel  next  to  where Deceased A  was k i l led.  

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    There was a quest ion ra ised when 20 

the previous wi tness was test i f y ing  about  the locat ion of  th is ,  

but  you can help us to f i l l  those gaps to te l l  us th is  was ins ide  

a rondavel .   Now,  what  d id you establ ish about  th is?  We 

know that  in  re la t ion to the uncle ,  he had been deta ined,  

re leased on  bai l ,  and then they went  looking for  h im.   Why 
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d id  they k i l l  a  17 -year-o ld boy?   

LT-COL MANGENA :    Chai r ,  I  cannot  exact ly  say the  reason 

why,  but  the in format ion that  we have  is  they suspect  that  he  

saw them and he star ted shout ing when they were shoot ing  

at  the uncle.   And because they real ised that  he saw them,  

they a lso shot  and k i l led h im.    

ADV NGCUKAITOBI SC :    Yes.   Because on the docket ,  there 

is  just  noth ing tha t  connects h im to anyth ing before.   The only  

th ing we see is  a  f i rearm and the same story  that  he  t r ied to 

shoot  them.   10 

LT-COL MANGENA :    They a lso a l leged that  he took out  the 

f i rearm when he was shoot ing at  them and they shot  back.  

ADV NGCUKAITOBI SC :    Yes,  but  the only th ing that  makes 

sense real ly  is  that  they were e l iminat ing a wi tness.    

LT-COL MANGENA :    Possib ly  so,  Chai r .    

ADV NGCUKAITOBI SC :    Now,  you deal  wi th  th is  in i t ia l ly  at  

paragraph 128 of  your  statement .   Can you help us  there?  

That  is  where you analyse the wounds.    

LT-COL MANGENA :     

“From paragraph 128,  in  the post -mortem 20 

report  wi th  reference DR686 /08,  

Deceased B ,  the doctor  descr ibed the 

wound susta ined by the deceased as:  

128.1,  ent rance wound in  the le f t  s ide of  

the chest ,  wound marked B2W1. ”  
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ADV NGCUKAITOBI SC :    Yes,  i f  we can go to 2A -188,  photo  

number 7,  that  i s  what  you referred  to at  128.1.    

LT-COL MANGENA :    B2W1 is  the wound that  appears at  the 

top towards the le f t  on the photos.    

ADV NGCUKAITOBI SC :    Is  that  where the g loves are  

point ing,  that  f inger?   

LT-COL MANGENA :    Where the top one.    

ADV NGCUKAITOBI SC :    B2W1,  okay.    

LT-COL MANGENA :    B2W1.  

ADV NGCUKAITOBI SC :    Yes.  10 

LT-COL MANGENA :    That  was the ent rance wound of  the 

f i rs t  shot .   And the exi t  wound is  on  the neck,  which is  B2W3.    

ADV NGCUKAITOBI SC :    I  see,  I  see.   So i t  got  in  at  B2W1 

and exi ted at  B2W3? 

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Okay,  tha t  is  why B2W3 is  a  b igger  

wound.  

LT-COL MANGENA :    That  is  the exi t  wound of  th is  wound.   

I t  is  just  a round the col la rbone.    

ADV NGCUKAITOBI SC :    Yes.   I  am saying accord ing to your  20 

explanat ion,  that  is  why i t  is  a  b igger wound because the 

pressure is  on the  exi t .  

LT-COL MANGENA :    On the exi t  s ide,  that  is  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    Okay,  thank you.    

LT-COL MANGENA :    Now,  Chai r ,  what  I  have seen on th is ,  
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or  what  I  can expla in bet ter  on th is  i s ,  i f  we look at  the  wounds 

susta ined here,  these are not  the fata l  shots that  would k i l l  

h im immediate ly.   Wi th th is ,  he star ted b leeding.   And i f  we 

look at  photo number 9,  Chai r ,  I  am going to go through these 

photos,  changing f rom one photo to another  to  expla in  th is  so  

that  i t  can be bet ter  expla ined.    

ADV NGCUKAITOBI SC :    Yes,  yes,  of  course.  

LT-COL MANGENA :    Now,  i f  we look at  photo number  9,  what  

I  am looking at  here is  the wounds susta ined,  i t  is  on the  

chest  and on the neck.   I t  is  not  a fa ta l  shot  where he would  10 

drop immediate ly.   In  th is  instance,  he would be able to  move,  

he would be able to  walk,  and he  is  not  wear ing anyth ing f rom 

the top.   I t  is  only  the short  pants that  he is  wear ing.    

 Now,  th is  wi l l  a l low the b lood to dr ip  f rom the 

wounds.   So,  i f  you look at  th is  pa t tern here,  you have got  a  

dr ip  t ra i l .   So,  i t  shows that  at  one s tage he was b leed ing,  but  

he was moving f rom the wound.   As he moved,  b lood was 

dr ipp ing f rom the wound,  creat ing th is  d r ip  t ra i l .   I f  you look 

at  the wal l  here,  at  one stage he moved to that  wal l ,  he was 

against  the wal l .   That  is  where he smeared b lood on the wal l .   20 

And at  some stage,  he star ted ro l l ing on top of  b lood.    

 You look at  the pants,  you look at  the body,  how 

blood is  a l l  over  the body,  smeared a l l  over  the body.   So,  I  

would say for  some t ime he was a l ive,  he was in  pain,  he was 

moving around,  he was ro l l ing on top of  the b lood.   So,  th is  



24 FEBRUARY 2026 –  DAY 31 

Page 206  o f  222  

ind icates that  he d id not  d ie immedia te ly,  or  d id  not  d ie  maybe 

two or  th ree minutes af ter  the wounds were in f l i c ted.   He was 

at  some stage ro l l ing on top of  b lood and he was in  pain.  

ADV NGCUKAITOBI SC :    Yes,  and then,  how many wounds 

d id he susta in?  Two?   

LT-COL MANGENA :    Two gunshot  wounds.    

ADV NGCUKAITOBI SC :    And just  a  compar ison of  photo 9  

and 10,  at  2A-189.   So,  that  i s  photo 9,  he is  l y ing  on the  

s ide,  and then on photo 10,  he is  ly ing on the back.   Can you 

expla in that?   10 

LT-COL MANGENA :    Ja.   Wi th photo 10,  I  would say i t  is  

more l i ke ly that  the or ig inal  posi t ion  when i t  was photo 9,  how 

he is  l y ing.   I f  you look at  the b leeding here,  i t  has a l ready 

star ted to dry up.   So,  i t  shows the posi t ion that  he  was in  

whi le  he was ly ing.   So,  i t  is  the same posi t ion as in  photo  

number 8,  number  9.    

 Now,  here i t  is  because they have turned the body,  

probably  they were now checking the wounds.   I t  could be 

that  they tu rned the body when they were tak ing  p ictures of  

the wounds susta ined at  the f ront  par t  o f  i t  because here you 20 

cannot  see the wounds.   Now,  when they turned the body,  

that  is  where you see the other  posi t ion that  is  on photo 10.    

ADV NGCUKAITOBI SC :    Yes.   Now,  you a lso have in  photo  

9,  H1 and H2.   What  are those?   

LT-COL MANGENA :    Right .   I f  you look at  H1 and H2,  these 
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are the bul le t  marks where a bu l le t  has h i t .   Now,  the  

d i f ference wi th th is  one is ,  i f  you look at  the whole area here,  

there is  b leeding a l l  over  there.   But  here,  i t  tends to be c lean.   

There is  only f resh cement  that  has just  been broken by the  

bul le t  impact .    

ADV NGCUKAITOBI SC :    What  is  that  te l l ing us?  I  mean,  

were they shoot ing on the f loor?  Or one of  the bul le ts  missed 

h im?   

LT-COL MANGENA :    Chai r ,  i f  you look at  the same photo ,  

photo number 9,  you look at  th is  par t .    10 

ADV NGCUKAITOBI SC :    Yes.  

LT-COL MANGENA :    I t  is  c lean cement  on top of  the arm 

that  is  a l ready conta in ing b lood.   Now,  i t  shows at  some stage 

th is  arm was towards the area where the bul le t  has impacted.   

And i t  could be th is  one.   I t  could be.   But  what  is  important  

now,  whi le  we are looking at  th is ,  le t  us look at  wound number 

2,  o r  the wound f rom the second shot .   The second wound wi l l  

be 128.3.   The ent rance wound on the le f t  s ide of  the  chest ,  

which is  marked B2W2.  

ADV NGCUKAITOBI SC :    So that  i s  photo 7.    20 

LT-COL MANGENA :    Photo 7.    

ADV NGCUKAITOBI SC :    Page 2A-188.    

LT-COL MANGENA :    And the ex i t  wound of  th is  i s  on the  

r ight  shoulder ,  which is  marked B2W4.   Now,  le t  us look at  

the appearance of  wound numbe r  …[ intervenes] .  
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CHAIRPERSON :    Where is  B2W4?   

LT-COL MANGENA :    I t  is  th is  one.  

CHAIRPERSON :    8?  Photo 8?   

LT-COL MANGENA :    On photo 8,  yes.   I f  we look at  the  

appearance of  th is  wound,  what  does i t  te l l  us?  I t  is  not  a  

normal  bul le t  ex i t  wound.   This type of  wound is  what  we cal l  

the short  ex i t  wound.   Wi th a short  ex i t  wound,  because what  

I  am looking a lso  at  is  th is  par t  o f  i t .   The re  is  cement  again 

here,  or  the sand par t  which is  s t i l l  whi te ,  does not  have 

b lood.  10 

CHAIRPERSON :    Is  that  par t  an e lbow?   

LT-COL MANGENA :    I t  is  the back par t  o f…  

CHAIRPERSON :    The B2W4.    

LT-COL MANGENA :    I t  is  here.   I t  is  r ight  here  on the  

shoulder .   The back par t  o f  the shoulder .   Now,  i f  you look at  

the wound susta ined,  the ent rance is  B2W2,  which is  here.   

The exi t  is  there a t  the back.   Now,  what  I  can te l l  in  th is  one 

is  th is  wound was in f l ic ted whi le  he  was ly ing on the ground.   

I t  is  the short  ex i t  wound here at  the back.   I t  is  the  pat te rn 

that  we see here.   I t  is  c reated by the bul le t  when i t  ex i t s  the  20 

wound.    

 And because he was ly ing on a  hard sur face,  i t  

p inched the sk in against  the sur face.   But  i f  you compare the  

sur face,  the f loor ing here,  i t  is  no t  that  s t rong.   I t  is  more  

sand than cement ,  so i t  breaks eas i ly .   I t  is  a  hard sur face,  
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but  i t  breaks easi l y .   So when th is  bul le t  breaks the sur face,  

i t  created th is  type of  wound.   So th is  i s  basica l l y  a short  ex i t  

wound.   So th is  wound was in f l ic ted  whi le  he was ly ing on the  

f loor .    

 And when the bul le t  breaks the f loor ,  the f loor ing of  

i t ,  the cement  par t ic les stuck here on the s ide of  the  wound.   

So i f  you look at  th is  wound,  he star ted b leeding.   He ro l led  

for  some t ime on the f loor ,  and then th is  wound was in f l ic ted  

af ter  some t ime.   So I  cannot  say exact ly  af te r  how long,  but  

i t  took some t ime for  the second shot  to  be in f l ic ted.  10 

 I t  could  be based on what  we see on the c loth ing,  the  

short  pants that  he is  wear ing,  and the b leeding ,  walk ing f rom 

there where he created the dr ip  t ra i l ,  the b lood on the wal l ,  

and when he was ro l l ing on the sur face,  i t  took some t ime.   I  

cannot  say exact ly  how long that  took,  but  i t  took some t ime.   

I t  is  not  something that  happened wi th in two,  three,  f ive  

minutes.   I t  could be more than that .   That  i s  when the second 

wound was in f l ic ted.  

ADV NGCUKAITOBI SC :    Yes.   So the second wound was 

in f l ic ted whi le  he was ly ing on the back.    20 

LT-COL MANGENA :    On h is back,  that  is  correct .  

ADV NGCUKAITOBI SC :    I t  came f rom the chest  to  the b lade.   

And so that  is  what  you are deal ing  wi th in  paragraph 128.4.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    And i f  you sk ip a couple of  
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paragraphs,  then in to paragraph 130,  132,  133.   

LT-COL MANGENA :    On paragraph 130,  as I  sa id,  the exi t  

wound on the r ight  shoulder  d isp layed the character is t i cs  

consistent  wi th  a short  ex i t  wound.   Now,  as I  expla ined,  the  

short  ex i t  wound is  when the bul le t  is  supposed to exi t ,  but  

the bul le t  is  ly ing  on a hard sur face  and then i t  p inches the  

sk in between the hard  sur face,  c reat ing th is  t ype of  wound.   

This type of  wound wi l l  normal ly  d i f fer ,  but  most  of  them wi l l  

be the short  ex i t  wound wi l l  depend on the sur face,  the 

hardness of  the sur face.   I  th ink we are going to see the short  10 

exi t  wound again in  the barr ier  case.   But  there,  because i t  i s  

on a d i f fe rent  sur face,  a harder  sur face,  i t  wi l l  show d i f ferent  

react ion to th is  one.    

ADV NGCUKAITOBI SC :    Yes.   And then I  had asked you 

about  photo 9,  those H1 and H2,  which you deal  wi th  at  

paragraph 133 and 134.   Those were shots  f i red in to the f loor .   

I  mean,  why were  they –  were they t ry ing to shoot  h im?   

LT-COL MANGENA :    Chai r ,  I  cannot  say what  were they 

shoot ing at ,  because i f  you look at  th is ,  th is  would be the shot  

most  l ike ly f rom a  r i f le .   I t  could be f rom a r i f le .   I t  could be 20 

where the bul le t  –  i f  you look at  that  photo,  where  we are 

seeing the bul le t  def lects here on th is  sur face,  and then i t  

breaks the cement  here.   And some of  the bul le ts,  as  I  sa id,  

wi th  the 5.56 r i f le ,  i t  wi l l  f ragment  on impact .   Now,  i f  you go 

to photo number 23 on the report .  
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ADV NGCUKAITOBI SC :    2A-197.    

LT-COL MANGENA :    I f  you look at  photo number 23 on the 

report ,  2A-197,  here we can see where the f ragments of  that  

bul le t  that  has r i cocheted has h i t  on the wal l .   These wi l l  be  

the f ragments f rom that  bul le t  when i t  h i ts  the wal l .   I t  

bounces or  r i cochets on the ent i re  f ragment ,  and then those 

f ragments h i t  the wal l  on the oppos i te  s ide of  i t .    

ADV NGCUKAITOBI SC :    Thank you.   And you have a lso  

said you cannot  work out  those two bul le ts,  whether  they were  

shot  f rom ins ide the house or  th rough a window.  10 

LT-COL MANGENA :    Chai r ,  I  cannot  te l l  whether  they were  

f i red  f rom ins ide the house or  were f i red f rom through the  

window on the other  s ide.    

ADV NGCUKAITOBI SC :    And then you deal  wi th  the  

b loodsta in pat tern  analys is f rom paragraph 137.    

LT-COL MANGENA :    From paragraph 137,  these are some 

of  the b loodsta in pat te rns that  I  was ta lk ing about .   137.1 is  

a dr ip  t ra i l ,  the  one that  I  showed on photo  number  

…[intervenes] .  

ADV NGCUKAITOBI SC :    I  th ink where  you are deal ing wi th  20 

i t  in  your  report  is  photo 36 at  2A -207.    

LT-COL MANGENA :    Yes,  that  i s  the  f i rs t  pat tern,  the  dr ip  

t ra i l ,  where you can see the b lood dr ipp ing f rom the wound 

as the person is  walk ing or  moving.   When,  in  37.2,  we were  

ta lk ing about  the swipe,  i t  is  the t ransfer  of  b lood to a  sur face 
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dur ing the la tera l  mot ion.  

 Now,  that  is  where you see on the same photo 36,  on  

the wal l ,  there was marked pat te rn 2,  where he was b leeding 

and at  some stage he was leaning against  the wal l  and 

smear ing b lood on the wal l .   This ind icates the  contact  

between the deceased and the wal l  whi le  st i l l  b leeding.   And 

then we have a pool  of  b lood.  

 Now,  for  you to c lear  out ,  fo r  a  pool  o f  b lood to be  

created,  what  must  happen?  I f  a  person star ts  b leed ing,  you 

star t  b leeding,  you wi l l  p robably star t  wi th  a dr ip ,  and then 10 

because you are not  moving ,  you are  at  a  stat ionary posi t ion,  

your  b lood star ts  f rom a dr ip ,  and then the volume increases 

as  b leeding cont inues and then i t  wi l l  create what  you cal l  a  

pool .    

ADV NGCUKAITOBI SC :    That  is  a t  137.3?   

LT-COL MANGENA :    That  is  at  137.3.    

ADV NGCUKAITOBI SC :    Okay.    

LT-COL MANGENA :    And 137.4 is  the wipe.   This  wi l l  be  the  

movement  through the pre -exist ing  b lood.   This ind icates the  

subsequent  movement  through the pooled b lood that  the  20 

deceased has susta ined.   Now,  th is  wi l l  be where you see on 

the body of  the deceased where he was ro l l ing on top of  

b lood,  and even on these pants  you can see that  he has been 

ro l l ing on top of  b lood that  was a l ready on the f loor .  

ADV NGCUKAITOBI SC :    And the last  one is  f low.    
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LT-COL MANGENA :    The last  one wi l l  be the f low.   The 

gravi ty -dr iven b lood moved wi thout  in te rrupt ion,  where you 

have –  th is  ind ica tes that  he was b leeding,  and the b lood is  

now f lowing f rom the h igher posi t ion to the lower posi t ion 

because there is  no movement .   I t  wi l l  f low and i t  wi l l  create  

–  you see that  the lower area,  i t  wi l l  f low to that  area where  

there is  low area.   I f  i t  is  a  f la t  a rea,  i t  wi l l  f low and then i t  

wi l l  s tar t  c reat ing the pool  again.    

ADV NGCUKAITOBI SC :    Thank you.   We have deal t  wi th  

paragraph 138,  but  what  we have  not  addressed ye t  is  the 10 

f i rearm at  paragraph 139 and 140.   The f i rearm,  I  th ink,  is  

that  …[intervenes] .  

LT-COL MANGENA :    Wi th the f i rearm …[intervenes] .  

ADV NGCUKAITOBI SC :    Sorry,  le t  us just  locate i t  f i rs t .    

LT-COL MANGENA :    The f i rearm is  depicted on photo  

number 36.  

ADV NGCUKAITOBI SC :    36.   36.    

LT-COL MANGENA :    I t  is  a lso on photo number 34,  but  i f  

you look at  photo number 34,  photo number 36,  that  is  where  

you see the f i rearm posi t ion.   Now,  on photo number 36,  when 20 

you look at  your  f i rearm,  i t  is  c lean.   There is  no b lood on the  

f i rearm.   But  i f  you look at  the hands of  the deceased,  they 

are a l l  s ta ined wi th b lood.   And look at  the posi t ion of  the  

f i rearm.   I t  is  on top of  b lood.    

 I  would say fo r  most  of  the t ime when he was moving,  



24 FEBRUARY 2026 –  DAY 31 

Page 214  o f  222  

walk ing,  I  do not  th ink he was having the f i rearm in h is  hand.   

I t  is  not  possib le.   He even went  there,  against  the wal l ,  where  

he smeared b lood on the wal l .   You look at  the hands.   The 

hands are fu l l  o f  b lood.   And you look at  the posi t ion of  the  

f i rearm now.   The f i rearm is  on top of  b lood.  

 Now,  i f  the f i rearm was there and then he star ted  

b leeding f rom the wound susta ined to c reate a pool ,  what  

would be important  is  i f  you have ,  le t  us say you have th i s  

book here and then you star ted b leeding.   I f  b lood would be 

f lowing to th is  d i rect ion,  we wi l l  c reate what  we cal l  a  vo id.   10 

So b lood wi l l  not  go underneath th is ,  but  instead wi l l  come 

around the sur face of  th is  to  c reate  what  we cal l  a  vo id.  

 Now,  i f  you look at  that  f i rearm,  underneath that  

f i rearm there is  b lood on i t .   So there is  no void.   I t  s imply  

shows that  when th is  f i rearm was p laced there,  the b lood was 

a l ready on the sur face.  

ADV NGCUKAITOBI SC :    Yes.   But  i t  shows f i rs t l y  that  the 

f i rearm was p laced.    

LT-COL MANGENA :    I t  shows the f i rearm was p laced on top  

of  b lood.  20 

ADV NGCUKAITOBI SC :    Yes.   Now …[ intervenes] .   

ADV NGCUKAITOBI SC :    Because i f  you look at  i t  here,  i t  i s  

here and on the  t r igger  guard there,  you can see b lood 

underneath th is  t r igger  guard.   You can see b lood.   So i f  the  

f i rearm fe l l ,  and then due to b leeding the b lood star ted to f low 
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to  th is  d i rect ion,  then what  we cal l  a  vo id wi l l  be created,  

where b lood wi l l  be c i rc l ing around the f i rearm.   But  in  th is  

instance,  i t  is  not  what  we see here.   Here is  b lood on top of ,  

I  mean the f i rearm on top of  b lood.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  there is  obviously 

another  ind icator  here about  th is  issue of  the f i rearm,  which 

is  what  car t r idges were recovered f rom the scene and 

whether  those car t r idges are cons istent  wi th  th is  f i rearm,  

where the pol ice are c la iming that  they were shot  a t  by the  

deceased in  c i rcumstances where  the evidence shows that  10 

the only car t r idges that  were found on the scene came f rom 

the pol ice.    

LT-COL MANGENA :    Chai r ,  I  cannot  recal l  a l l  those 

car t r idges,  but  I  do not  th ink I  do not  recal l  o f  any car t r idge 

cases recovered f rom the cr ime scene that  could match the 

f i rearm that  was found on the body.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  i f  they were,  they would  

have been ment ioned.   But  the fact  o f  the mat ter  is  that  the 

only car t r idges recovered are f rom the …[intervenes] .  

LT-COL MANGENA :    F i rearms of  the pol ice of f icers.  20 

ADV NGCUKAITOBI SC :    Belonging to Cato Manor.    

LT-COL MANGENA :    That  is  correct ,  Chai r .    

ADV NGCUKAITOBI SC :    Then you deal  wi th  overa l l  

conclusions f rom paragraph 144 to 146.   Can you address 

that?   
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LT-COL MANGENA :    Right .   The overa l l  conclus ions on 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Deceased A is  Mr  …[intervenes] .  

LT-COL MANGENA :    Deceased A …[intervenes] .  

ADV NGCUKAITOBI SC :    The senior .    

LT-COL MANGENA :    On 142.  

ADV NGCUKAITOBI SC :    Yes.    

LT-COL MANGENA :     

“The Deceased A  was shot  once whi le  in  

standing posi t ion and col lapsed,  and was 10 

shot  again whi le  in  a ly ing posi t ion on the  

ground.   The second shot  is  consistent  

wi th  a r i f le -ca l ibre  ammuni t ion.   Deceased 

B susta ined two in i t ia l  han d gunshot  

wounds and remained a l ive fo r  a per iod.   

As evident ly  by movement  of  the b leeding,  

the b loodsta in  pat te rns,  he  was 

subsequent ly  shot  again whi le  l y ing on the  

f loor .   The posi t ion ing of  the f i rearm is  

inconsistent  wi th  the expected handl ing  20 

pat te rn based on the b loodsta in evidence.   

The f ind ings ind icate that  mul t ip le  f i r ing 

posi t ions were in  sequence of  in ju r ies  and 

s igni f i cant  post - in ju r ies ment ioned in  

respect  of  Deceased B .   My fu l l  forensic  
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reconst ruct ion report  re lat ing to the  

inc ident  is  at tached hereto as Annexure  

CM7. ”  

ADV NGCUKAITOBI SC :    Yes.   We have just  looked at  tha t  

report  now.   So,  Madam Chai r ,  we can move to Phoenix,  or  

we can adjourn for  the day.   I t  is  1 7:11.   I  thought  of  just  

pressing ahead to  f in ish at  least  the B iye la case.  

CHAIRPERSON :    I  beg your pardon .   You are done wi th the  

B iye la mat ters?   

ADV NGCUKAITOBI SC :    Yes,  indeed,  Madam Chair .    10 

CHAIRPERSON :    And tomorrow you p lan to star t  wi th  

Phoenix?   

ADV NGCUKAITOBI SC :    Phoenix,  yes,  Madam Chair .    

CHAIRPERSON :    I  th ink i t  is  an appropr ia te t ime to take an 

adjournment .   Thank you,  L ieutenant  Colonel .   We wi l l  

ad journ unt i l  tomorrow morning at  9  o 'c lock.    

LT-COL MANGENA :    Thank you,  Chai r .  

CHAIRPERSON :    You are st i l l  avai lab le?   

LT-COL MANGENA :    I  am st i l l  avai lab le,  Chai r .    

CHAIRPERSON :    You st i l l  fee l  safe?   20 

LT-COL MANGENA :    For  now,  yes,  Chai r .    

CHAIRPERSON :    For  now.  

ADV NGCUKAITOBI SC :    He is  a lso avai lab le on Fr iday.   I  

heard that  the Panel  was to ld that  he is  not  avai lab le on 

Fr iday.   But  I  was not  to ld  that ,  so he is  avai lab le on Fr iday.    
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LT-COL MANGENA :    But ,  Chai r ,  fo r  Fr iday,  I  want  to  because 

I  have got  a court  case in  Maf i keng on Monday,  and on 

Wednesday i t  is  in  Pol okwane.  

ADV NGCUKAITOBI SC :    Okay.  

LT-COL MANGENA :    So,  i f  I  f in ish on Fr iday so that  I  can 

star t  wi th  the preparat ions for  the court  on Monday and 

Wednesday.    

CHAIRPERSON :    Meaning that  i f  you were to f in ish Fr iday,  

probably by luncht ime,  in  the event  we do not  f in ish on 

Thursday,  you wi l l  s t i l l  be avai lab le?   10 

LT-COL MANGENA :    Fr iday morning,  yes,  I  wi l l  s t i l l  be  

avai lab le.    

CHAIRPERSON :    Thank you.   Yes,  thank you,  Colonel .   We 

wi l l  ad journ unt i l  tomorrow morning at  9  o 'c lock.   You are st i l l  

under  oath.    

LT-COL MANGENA :    I  am st i l l  under  oath,  Chai r .  

CHAIRPERSON :    Yes,  thank you.   As we excuse you,  we 

have a few mat ters to  f ina l i se wi th counsel .   You are excused.  

LT-COL MANGENA :    Thank you,  Chai r .    

CHAIRPERSON :    The in ter locutory appl icat ion,  I  see 20 

Advocate Hul ley is  not  here.   We have seen the reply ing  

af f idavi t  f i led by the NPA in the decoupl ing appl ica t ion.   I  

th ink that  we should now f ind out  f rom counsel  when wi l l  

heads of  arguments be f i led.   Advocate Lek getho and 

Advocate Ngcuka i tobi ,  wi l l  you be in  a  posi t ion to f i le  your  
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wr i t ten submissions tomorrow af te rnoon?  Let  me f ind out  

f rom the appl icant  f i rs t .   Advocate Lek getho?   

ADV LEKGETHO :    Madam Chair ,  we can do our  best  to  f i le  

tomorrow,  but  maybe not  in  the af ternoon.   Maybe la ter .  

CHAIRPERSON :    Are you saying for  cer ta in that  tomorrow 

evening we wi l l  –  thank you.   You can repeat  yoursel f .    

ADV LEKGETHO :    Thank you.  

CHAIRPERSON :    P lease help wi th your moving mic.    

ADV LEKGETHO :    Thank you.   Not  for  cer ta in,  Madam Chair .   

I  can conf i rm wi th  my senior  because he has to set t le .    10 

CHAIRPERSON :    You have to make a d i rect ion now.   This i s  

your  appl icat ion and I  am sure  you want  th is  appl icat ion  to be  

decided as soon as possib le.  

ADV LEKGETHO :    Perhaps le t  me commit  for  Thursday 

morning rather  than tomorrow.    

CHAIRPERSON :    We would l ike to  hear ora l  argument  in  th is  

appl icat ion.   Advocate Ngcukai tobi ,  wi l l  you be in  a posi t ion  

to f i le  on Thursday?   

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .  

CHAIRPERSON :    And we are of  the v iew that  i f  for  20 

argument 's  sake both of  you f i le  on Thursday,  we can hear  

you on Thursday af ternoon.   We wi l l  g ive you one hour ,  one 

hour,  and 15 minutes reply.   Then we wi l l  consider  the  

argument  and dec ide when to make a ru l ing.   Is  that  doable?   

ADV LEKGETHO :    That  is  in  order ,  Madam Chai r .    
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CHAIRPERSON :    I  am looking more at  you because you are 

the appl icant .    

ADV LEKGETHO :    That  is  correct .  

CHAIRPERSON :    NPA.    

ADV LEKGETHO :    That  is  correct .    

ADV NGCUKAITOBI SC :    Yes,  i t  wi l l  be sui tab le.   Thank you.    

CHAIRPERSON :    I t  wi l l  su i t  you.   We s o d i rect  that  you f i le  

your  wr i t ten submissions on Thursday morning.   You wi l l  

argue the appl ica t ion in  the af ternoon of  Thursday,  meaning 

f rom luncht ime,  maybe at  about  3 o 'c lock.   You can then 10 

argue the appl ica t ion.   We wi l l  a f fo rd you the one hour ,  one 

hour,  and 15 minutes in jury t ime.   Then the  wi tness wi l l  

proceed on Fr iday morning i f  you would  not  have f in ished by 

morning of  Thursday.   Doable?   

ADV NGCUKAITOBI SC :    Indeed.   Thank you,  Madam Chai r .  

CHAIRPERSON :    Yes,  thank you.   We so d i rect .    

ADV NGCUKAITOBI SC :    As i t  p leases.  

ADV LEKGETHO :    As i t  p leases.  

CHAIRPERSON :    We wi l l  take an adjournment  unt i l  tomorrow 

morning at  9  o 'c lock.   Thank you.  20 
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