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PROCEEDINGS ON 19 FEBRUARY 2026 

CHAIRPERSON :    A  very good morning to a l l  o f  you.   Good 

morning,  Advocate Maema.   Good morning,  Advocate  

Chauke.   And welcome back ,  Advocate .   You are s i t t ing too  

far  away.   Why are you  not  s i t t ing to your co l league?  

Advocate Mtsweni ,  should she not  be s i t t ing next  to  you?   

ADV MTSWENI :    Chai rperson,  I  asked her  that  and I  could  

not  get  an explanat ion.   I  am glad,  maybe she  has got  a 

p lausib le explanat ion.    

ADV NGCUKAITOBI SC :    We do not  want  to  know.  

CHAIRPERSON :    I  see you have put  the text  NPA there.   Is  

i t?   Yes.   Perhaps that  i s  the reason why s he is  s i t t ing at  the 

back.   She is  not  NPA.   We are just  t ry ing to get  our  house in  

order ,  Advocate Ngcukai tobi .    

ADV NGCUKAITOBI SC :    That  is  in  order ,  thank you.    

CHAIRPERSON :    Is  Advocate Mohlamonyane here?   

ADV MTSWENI :    He is  in  the bui ld ing,  Madam Chair ,  but  he  

wi l l  not  be jo in ing  us today.    

CHAIRPERSON :    And is  that  …[intervenes] .  

ADV MTSWENI :    No,  these are my staf f .  

CHAIRPERSON :    I  would imagine that  you should be s i t t ing  

c lose to each other  so that  you can whisper to  each other  and 

confer  wi th  each o ther .   Advocate Khooe,  you are  too far  f rom 

your brother .   You can copy f rom Advocate Chauke 's team.   

You can see they are s i t t ing as a very c lose - l inked team.  And 
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somet imes I  see them having a conference.    

ADV NGCUKAITOBI SC :    Madam Chair ,  I  would  l ike to  

d ismiss my jun ior .  

CHAIRPERSON :    He can s i t  a t  the other  s ide of  Nthat i  

Mkhabela .   Otherwise,  everybody  is  good here?  Our lady in  

f ront  of  us at  the  corner ,  are you good?  We are happy to 

have you here every day.   You l ighten up our  spurs .   Good 

morning.  

ADV MAEMA :    Good morning once more,  Chai rperson.    

CHAIRPERSON :    You are st i l l  under oath,  s i r ,  and Advocate  

Ngcukai tobi ,  you may proceed.    

GLADSTONE SELLO MAEMA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    

Thank you,  Madam Chai r .   Good morning,  Advocate Maema.   

Can I  ask you to go back to paragraph 429,  which is  where 

we le f t  the evidence - in-chief  o f  your  statement?   

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you recal l  where th is  

is  at  r ight  now,  i t  is  a f te r  Advocate Chauke has been 

inst ructed to step aside f rom the case by Advocate Nxasana.   

Cor rect?    

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    And f rom paragraph 429,  you 

expla in what  Advocate Nxasana d id pursuant  to  the  removal  

of  Advocate Chauke.   So you can take us there.  
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ADV MAEMA :    That  i s  correct ,  Chai rperson.   In  paragraph 

429:  

“Advocate Nxasana d i rected that  a fu l l  

prosecutor ia l  memorandum be presented 

by  the end of  May 2014.   The prosecut ion  

team prepared a memorandum signed by 

me,  and the appl icat ion was fo rwarded to 

Advocate Noko,  was fo rwarded by 

Advocate Noko to  Advocate Nxasana…”  

Cor rect ion :  

“… to  Mr Nxasana on the 4th of  June 2014.   

This memorandum is at tached hereto as  

Annexure  GSM 85. ”  

ADV NGCUKAITOBI SC :    Yes.   I f  we can go through that .   

There is  something I  wanted to ask you about  th is .   The one ,  

you kept  on saying in  your  ev idence,  that  even though the 

decis ions were made by you,  you fe l t  that  they a lways had to  

get  the endorsement  of  a  DPP.    

ADV MAEMA :    Of  course,  dec is ions are made by the  

prosecut ion team, but  in  te rms of  protocol ,  the prosecut ion  

author i ty  in  the  province vests  in  the DPP,  so  the 

communicat ion of  the prosecut ion  decis ion f rom the team 

would be channel led to the Nat ional  Di rector  v ia  the  DPP.  

ADV NGCUKAITOBI SC :    Yes.   And is  th is  how you deal t  

wi th  you saw the ro le of  Mr Chauke?   
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ADV MAEMA :    That  i s  how I  saw h is ro le,  100%.   

ADV NGCUKAITOBI SC :    And that  d id not  change when 

Advocate Chauke was subst i tu ted by Advocate Noko?   

ADV MAEMA :    I t  d id  not  change at  a l l .  

ADV NGCUKAITOBI SC :    Yes.   Because when you look at  

that  memorandum, the prosecut ion memo,  i t  s ta r ts  at  1A -826,  

and the s ignature  thereof  is  at  1A -837.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    You see that  i t  is  s t i l l  s igned by 

you.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes,  but  you are saying i t  was not  

sent  by you to the  Nat ional  Di rector ,  i t  was sent  by Advocate 

Noko.  

ADV MAEMA :    What  happens is  the prosecut ion 

memorandum is the memorandum of  p rosecutors,  so i t  wi l l  

not  be s igned by the DPP.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  the communicat ion at taching the  

prosecut ion memo being forwarded to head of f ice wi l l  be done 

under the cover ing le t te r  of  the DPP.    

ADV NGCUKAITOBI SC :    Yes,  that  is  the point .   That  does 

not  make i t  Advocate Noko 's memorandum.   

ADV MAEMA :    I t  complete ly does not  make i t .   I t  remains the  

prosecutor 's  memorandum.  
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ADV NGCUKAITOBI SC :    And the same appl ies to  Mr  

Chauke.   When he forwards the memorandum, i t  is  not  h is  

memorandum, i t  is  your  memorandum.   

ADV MAEMA :    100%, Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.   Then,  

f rom paragraph 430,  what  do you deal  wi th  there?   

ADV MAEMA :    Paragraph 430,  Chai rperson,  I  deal  wi th  an  

emai l .   In  an emai l  sent  on my behal f  on 14 t h  o f  Ju ly,  I  had 

contacted Advocate Noko v ia emai l  to  state that  the f i le  

submit ted to the Nat ional  Di rector ,  Mr Nxasana,  conta ined 

wi tness statements f rom Colonel  A iyer ,  Bhekinkosi  Ndlondlo ,  

S imphiwe Mathonsi ,  Andrew Carsten Cochrane,  

Commissioner Brown,  and Nkosinath i  Hopewel l  Shozi ,  as wel l  

as  the High Court  appl icat ion  by Mr Mkhize,  and documents  

regard ing the monetary awards.    

ADV NGCUKAITOBI SC :    Yes.   Car ry on  r ight  up to 432.    

ADV MAEMA :    A t  431:  

“ I  fur ther  stated that  General  Johan 

Booysen is  charged wi th racketeer ing  on 

the basis that ,  as head of  the Durban 

Organised Cr ime ,  and as successor to  

Colonel  A iyer ,  he  managed the operat ion  

of  Ser ious V io lent  Cr ime  by provid ing  

resources,  approving operat ions,  and 

hold ing management  meet ings,  and 
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fur ther  par t ic ipa ted in  the predicant  

of fences by supply ing in format ion to 

t racking teams concern ing the movements 

of  suspects,  inc luding Magoje la . ”  

432:  

“ I  a lso stated that  I  rev iewed the 

prosecut ion team's br ie f ing  and 

support ing documents,  and was sa t is f ied  

that  there was a st rong case for  charg ing 

Booysen,  and recommend that  the  

racketeer ing  cer t i f icates be author ised.   

The emai l  is  at tached hereto as Annexure 

GSM86. ”  

ADV NGCUKAITOBI SC :    Yes.   Is  that  the emai l  a t  1A -832?   

ADV MAEMA :    The emai l  a t  1A -838.  

ADV NGCUKAITOBI SC :    838,  correct .   Yes,  GSM86.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Can you take us through that  

emai l?   I t  is  f rom Te rt ia  T Van Bi l jon .    

ADV MAEMA :    Ter t ia  Van Bi l jon  was the PA to the DPP :  

“Dear ,  Advocate  Noko.   The f i le  was 

handed to the NDPP …” …[ intervenes] .  

ADV NGCUKAITOBI SC :    Which DPP now?   

ADV MAEMA :    That  i s  the DPP in the North West  where I  am 

based.    
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ADV NGCUKAITOBI SC :    I  see,  nut  the subject  mat te r  is  

proposed response to  the NDPP's quest ion.   What  does that  

mean?   

ADV MAEMA :    This was on the 14 t h  o f  Ju ly 2014.   So what  

had happened was,  wi th  the presentat ion that  we had done to  

the NDPP, there were some quest ions that  were asked and 

we were deal ing wi th those quest ions.    

ADV NGCUKAITOBI SC :    And th is  was now Advocate  

Nxasana?   

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Because we know there had been 

a meet ing where Advocate Chauke was removed.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    And that  meant  you said you saw 

him walk out  because he was s i t t ing  on your r ight .  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    And were those quest ions ra ised 

in  that  meet ing?   

ADV MAEMA :    Those quest ions were ra ised in  that  meet ing.    

ADV NGCUKAITOBI SC :    And what  quest ions were those?   

ADV MAEMA :    Chai rperson,  Mr Nxasana had ind icated that  

he was not  sat is f ied wi th the st rength of  the state case.   So 

what  we needed to do was to draw speci f ic  por t ions of  the 

case to h is  at tent ion,  just  as h ighl ights to  show how the  

accused,  par t icu lar ly  General  Booysen,  was l inked to the 
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case.    

ADV NGCUKAITOBI SC :    Was that  l inked to the judgment?   

Because at  that  point ,  when he came in,  he came in in  a storm 

of  a judgment .  

ADV MAEMA :    That  is  cor rect .   When the judgment  had 

nul l i f ied the racketeer ing  author isat ions.    

ADV NGCUKAITOBI SC :    What  I  am saying is  h is  quest ions 

to you about  the lack of  sat is fact ion.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Were they connected to the  

judgment  at  a l l  o r  not?   

ADV MAEMA :    They were connected to the issues that  were  

ra ised in  the judgment .    

ADV NGCUKAITOBI SC :    So he says to you,  I  need you to  

expla in to  me how you are deal ing  wi th the issues ra ised in  

the judgment .  

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV NGCUKAITOBI SC :    And I  need to be sat is f ied  that  we 

have got  a good case.    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    So tha t  is  what  i t  means when i t  

says NDPP's quest ion.    

ADV MAEMA :    Yes,  yes.    

ADV NGCUKAITOBI SC :    Thank you.   And then what  were  

you t ry ing to say to h im?   
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ADV MAEMA :    We were t ry ing to show to h im by drawing h is  

at tent ion to speci f ic  s tatements in  the dockets that  shows the  

ro le that  General  Booysen had taken in  the mat ter .    

ADV NGCUKAITOBI SC :    So he was in terested only in  

General  Booysen? 

ADV MAEMA :    Chai rperson,  a t  that  s tage,  i t  was the 

racketeer ing  charges,  inc luding General  Booysen,  that  were  

set  as ide.   So we wanted to have h im added back on the case.   

So the focus was speci f ica l ly  on how he was l inked wi th the  

charges.    

ADV NGCUKAITOBI SC :    Yes,  and I  understand.   I  mean,  

you had so many accused.   That  i s  the point  I  am making.   

And I  am t ry ing to understand why the NDPP would  only be  

in terested in  General  Booysen because we know that  even 

Advocate Batohi  was only in terested in  General  Booysen.  

ADV MAEMA :    Chai rperson,  at  tha t  t ime,  the focus was the  

charges had to be wi thdrawn on the basis of  the Govern  

judgment ,  w i thdrawn against  General  Booysen.   In  respect  of  

the balance of  the accused persons,  the mat ter  was st i l l  on 

the ro l l .   So what  we had to do was to convince the Nat ional  

Di rector  that  we st i l l  have a case against  General  Booysen  

and we are t ry ing to convince the Nat ional  Di rector  to  

consider  re issuing the racketeer ing  author isat ions.   As 

paragraph 39 of  Govern J 's  judgment  ind icated,  tha t  i f  there 

is  addi t ional  in format ion,  noth ing prevents us f rom re -
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enro l l ing the mat ter .    

ADV NGCUKAITOBI SC :    And I  wou ld have imagined that  the  

racketeer ing  cer t i f icate appl ied to a l l  o f  the accused that  were 

charged wi th 2(1) (e)  and 2(1) ( f ) .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes,  but  that  comes back to th is  

point .   I t  seems here that  the NDPPs tend to i so late  General  

Booysen and he becomes the subject  of  a t tent ion.  

ADV MAEMA :    That  i s  correct .   They tend to want  to  f ind out  

where is  the evidence that  l inks h im.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    When i t  is  actual ly  the racketeer ing  o f fences 

and the predicate of fences that  a l l  go a long,  that  are  

in ter twined.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   The le t te r  

then says,  dear Advocate Noko,  can you expla in why i t  says,  

dear Advocate Noko,  but  you are responding to the  NDPP?  

Your emai l .    

ADV MAEMA :    What  happened,  i f  you go to the next  page,  

1A-839,  you wi l l  see fo rwarded on behal f  o f  GS Maema.  

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    So,  because Advocate Noko at  the t ime was 

our  coord inator ,  i t  had to go through her  f i rs t ,  and then she 

would forward i t  to  the Nat ional  Di rector ,  inc lud ing any 

addi t ions that  she might  wish to add.    
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ADV NGCUKAITOBI SC :    Is  th is  par t  and parcel  o f  the way 

you worked,  that  every t ime you need to communicate wi th  

the NDPP, i t  is  v ia  the DPP?   

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Every t ime you need to communicate  wi th the  

NDPP, i t  must  go through the DPP.    

ADV NGCUKAITOBI SC :    Thank you.   And then you say the 

f i le  that  was handed on,  can you just  expla in that?  Handed 

to,  ra ther .  

ADV MAEMA :     

“The f i le  that  was handed to  the NDPP on 

Thursday the 26 t h  o f  June conta ined the  

fo l lowing wi tness statements …”   

And I  l is t  the sta tements.   Colonel  A iyer 's  s tatement  dated 

the 3 r d  o f  August  2012,  31 August  2012,  as wel l  as 13 March 

2012.   The statement  of  Bhekinkosi  Ndlondlo Mthiyane dated 

31 July 2012,  S imphiwe Matonzi  dated 15 March 2012,  

Andrew Carson Cochrane dated 6 May 2012,  Commissioner 

Brown dated 8 May 2013 and 9 May 2013,  Nkosinath i  

Hopewel l  Shozi  dated 31 August  2012,  and 15 March 2013,  

the High Court  appl icat ion by Mr Mkhize,  and monetary  

awards.   And then I  deal  wi th  the  legal  basis fo r  charg ing 

General  Booysen.  

ADV NGCUKAITOBI SC :    Yes,  can you deal  wi th  that  as  
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wel l?    

ADV MAEMA :     

“ In  respect  to  the racketeer ing  charges,  

General  Booysen replaced Colonel  A iyer ,  

who was the head of  Durban Organised 

Cr ime.   He managed the operat ion  of  the 

Ser ious V io lent  Cr ime Uni t ,  as we see 

based at  Cato Manor,  d i rect ly  by,  among 

others,  p rovid ing  resources,  approving  

thei r  operat ions,  and hold regular  

management  meet ings wi th them.  We wi l l  

e laborate in  the prosecut ion memo. ”  

ADV NGCUKAITOBI SC :    Just  to  stop there .   The one par t  

that  has not  come out  c lear  so far  i s  the fact  that  he actual ly  

held regular  management  meet ings wi th them.   

ADV MAEMA :    Yes,  he d id hold regular  management  

meet ings wi th them at  Cato Manor.   He would leave the 

provinc ia l  o f f ice and come to Cato Manor to  p lan  and to  

regular ly  engage wi th them.  

ADV NGCUKAITOBI SC :    And what  was the source of  that  

ev idence?   

ADV MAEMA :    The wi tnesses that  we spoke to,  Colonel  

A iyer ,  who was complete ly s ide l ined and ignored by both the  

Provincia l  Commander ,  General  Booysen,  as wel l  as the SVC 

team that  was supposed to be report ing to h im.    
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ADV NGCUKAITOBI SC :    Thank you very much.   Then you 

deal  in  B wi th predicate of fences.  

ADV MAEMA :    That  is  correct ,  Chai rperson.   Predicate  

of fences:  

“General  Booysen  took par t  act ive ly as a 

par t ic ipant  in  the commission of  the  

of fences by d i rect ly  or  ind i rect ly  supply ing  

in format ion to the t rac ing team of  the  

whereabouts of  the suspect .   For  example,  

when Magoje la  was t raced,  he provided 

in format ion re lat ing to h is  movement  out  

of  P ietermar i tzburg  and the vehic le that  he 

was using.   We wi l l  e laborate more  in  the 

prosecut ion memo. ”  

ADV NGCUKAITOBI SC :    I s  th is  what  we deal t  wi th  

extensive ly three days ago?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Carry on.  

ADV MAEMA :     

“ I  have received a fu l l  br ie f ing f rom the 

prosecut ion team and perused the  

documents that  they suppl ied me.   I  am 

convinced that  they make a good case for  

Booysen to be charged and recommend 

that  the racketeer ing  cer t i f icates be 
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author ised.   In  re lat ion to  your 

in tervent ions,  I  understand …”  

ADV NGCUKAITOBI SC :    S top here.   What  do you mean,  

your  in te rvent ions?   

ADV MAEMA :    I t  would refer  to  the ro le that  the NDP P was 

p lay ing to t ry  and understand and to t ry  and to quest ion us  

and to …[intervenes] .  

ADV NGCUKAITOBI SC :    You deal  wi th  i t  a f ter  the comma.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    You say,  I  understand i t .    

ADV MAEMA :     

“ In  re lat ion to in te rvent ion,  I  unders tand i t  

to  refer  to  Advocate Chauke 's 

in tervent ions in  cour t .   When counsel  who 

represented the then -act ing NDPP made 

wrong concessions in  cour t  dur ing  

argument ,  I  am informed that  Advocate  

Chauke then approached counse l  and 

corrected h im.   The court  ad journed af ter  

the appl icant 's  response .   Counsel  

ind icated that  the correct ions wi l l  be  made 

af ter  the adjournment .   The cour t  then 

adjourned wi thout  af ford ing counsel  the 

opportuni ty  to  rect i f y  the concessions 

made. ”  
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ADV NGCUKAITOBI SC :    What  is  th is  refer r ing to?   

ADV MAEMA :    This i s  refer r ing to  the t ime when Advocate  

Laurance Hodes was arguing in  cour t .   My understanding was 

when the Court  asked –  we do not  have any statements  

l ink ing the accused to the case.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    When he star ted,  he  said,  yes.   When you say 

yes,  h is  v iew was that ,  wel l ,  I  hear  what  you are saying.   Then 

he would cont inue to expla in.   But  when you star t  your  

response wi th yes,  then i t  g ives the impression that  you agree 

wi th the Court  that  there is  no evidence l ink ing General  

Booysen to the case.   Because h is explanat ion to us was,  

when he responded in  the af f i rmat ive to what  the Court  was 

asking h im,  he was saying,  yes,  I  fo l low.   Then he would  

cont inue to g ive  an explanat ion.   But  then  the  Court  

understood that  to  mean,  yes,  there is  no  evidence l ink ing  

General  Booysen to the case.  

ADV NGCUKAITOBI SC :    We went  through that  yesterday.   

We saw in the end where i t  is  expl ic i t  that  the advocate sa id 

that  there is  ev idence l ink ing General  Booysen.   But  here I  

am more focused in  Advocate Chauke.  

ADV MAEMA :    Okay.  

ADV NGCUKAITOBI SC :    Remember that  he is  charged in  

these proceedings,  among others,  for  the ro le he p layed in  

the opposi t ion to  the review that  was brought  by General  
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Booysen.   Now,  what  i s  puzzl ing here is  that  there is  a man 

s i t t ing  in  cour t .   There is  an advocate who is  making a wrong 

concession.   One of  the staf f  f rom the NPA goes to  correct  

them.  I  do not  understand why he then gets charged.   I t  

seems to be a good th ing for  the NPA.  

ADV MAEMA :    In  fact ,  he is  making the NPA look good.   He 

is  p revent ing the NPA f rom making a mistake.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I t  is  supposed to be applauded instead of  i t  

be ing looked at  in  a negat ive connotat ion.  

ADV NGCUKAITOBI SC :    I t  is  unclear  what  they say he 

should have done.   He is  s i t t ing  in  cour t .   There is  an  

argument  that  a wrong concession is  made.   What  is  he  

expected to do?   

ADV MAEMA :    In  fact ,  i t  was very brave of  h im to approach.   

He could not  fo ld  h is  arms and le t  a  wrong concession be 

made.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I t  was proper of  h im to have done what  he  

d id.  

ADV NGCUKAITOBI SC :    Thank you.   Then we have deal t  

wi th  the  statements f rom 429 to  432.   Unless there  is  

something you feel  has been le f t  out ,  we can move on to the  

next  e ra,  which is  the era of  Advocate Abrahams.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .   We can move on.    
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CHAIRPERSON :    Advocate Ngcuka i tobi ,  j ust  out  of  in te rest ,  

you wi l l  p robably remember the author i ty  or  the 

pronouncement  by the Court  regard ing concessions made by 

counsel  in  cour t .   You may just  ask  your jun ior  to  search fo r  

that  Const i tu t ional  Court  author i ty ,  which may be of  

assistance at  a la ter  s tage.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Let  me ,  

Advocate Maema,  test  your  legal  knowledge.   Is  a legal  

concession made by counsel  in  cour t  b inding on the c l ient?   

ADV MAEMA :    No,  i t  is  not .    

ADV NGCUKAITOBI SC :    Thank you.   I t  seems your legal  

knowledge is  excel lent .   Thank you,  Madam Chai r .   Actual ly ,  

we have noted th is .   Now,  f rom sect ion ( i i i ) ,  paragraph 433,  

you deal  wi th  the Abrahams'  author isat ion,  but  you f i rs t  deal  

wi th  the t ransi t ion  f rom 433,  which is  la rgely common cause.   

We know the c i rcumstances in  which an Advocate Nxasana 

vacated of f i ce.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    I t  is  through l i t igat ion,  and there  

is  a reported judgment  of  the Const i tu t ional  Court .   The resul t  

was that  Advocate  Abrahams replaced h im on the 18 t h  o f  June 

2015.   That  is  a l l  common cause,  unless you want  to  comment  

on that .    

ADV MAEMA :    That  i s  common cause.  

ADV NGCUKAITOBI SC :    Yes.   What  then happened when 
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Advocate Abrahams came into the  scene in  re lat ion to the  

prosecut ion of  th is  case?   

ADV MAEMA :    Chai rperson,  on h is resumpt ion o f  o f f ice,  

because we bel ieved that  we had a case,  we a lso made a  

presentat ion to h im.   We a lso f urn ished h im wi th the  dockets  

on h is request .   We wai ted and wai ted,  and I  th ink i t  was in  

2016.    

ADV NGCUKAITOBI SC :    Yes,  but  d id he ask you to make 

those?  Did he ask for  a br ie f ing on the case?  How did i t  

happen pract ica l l y?   

ADV MAEMA :    Yes.   No,  no.   When he came to of f ice,  he d id  

not  only ask fo r  a br ie f ing.   Because at  that  s tage we were  

based in  the DPP of f ice in  South Gauteng,  then he d i rected 

that  we should be based at  nat iona l  o f f icer ,  a t  h is  of f ice,  so  

that  we can deal  not  only wi th th is  mat ter ,  but  wi th  other  

chal lenging mat ters that  he had in  h is  of f ice.    

ADV NGCUKAITOBI SC :    So he took your ent i re  team f rom 

Johannesburg to Pretor ia?   

ADV MAEMA :    That  is  cor rect .   He took some of  the team 

members,  mysel f  and Advocate Mathenjwa,  we then worked 

f rom head of f ice.    

ADV NGCUKAITOBI SC :    You see,  Advocate Chauke is  a lso  

charged in  these proceedings fo r  an at tempt  to  have these 

charges against  Cato Manor  re instated dur ing the  era of  

Advocate Abrahams.    



19 FEBRUARY 2027  –  DAY 29  
 

Page 20  o f  119  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Is  that  factual ly  t rue?   

ADV MAEMA :    I t  is  factual ly  un t rue.   I t  is  actual ly  the  

prosecut ion team that  was t ry ing to have the charges against  

General  Booysen  re instated.   Because we fe l t ,  we were  

convinced that  i t  is  the r ight  th ing to do.  

ADV NGCUKAITOBI SC :    What  ro le d id he p lay,  Advocate 

Chauke?   

ADV MAEMA :    Noth ing at  a l l .   Because at  that  s tage,  then 

we were at  head of f ice ,  there was no need for  h im to have 

any ro le.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Because then we could br ie f  the Nat ional  

Di rector  d i rect ly .   Some of  the instances,  he would just  walk  

in to your of f ice.   So we had d i rect  access to the Nat ional  

Di rector .  

ADV NGCUKAITOBI SC :    Yes.   So he is  asking fo r  a br ie f ing,  

and then what  happens?   

ADV MAEMA :    He asked fo r  a br ie f ing.   We gave h im the  

br ie f ing.   We wai ted and wai ted and wai ted.   And then one of  

the Mondays when I  re turned f rom a par t  heard tha t  I  was 

deal ing wi th in  the North West ,  Advocate Mathen jwa then 

in formed me that  the racketeer ing  author isat ions were  

s igned.    

ADV NGCUKAITOBI SC :    Let  us just  go th rough i t  in  a  
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sequence because you deal  wi th  i t  sequent ia l l y  f rom 

Paragraph 434.    

ADV MAEMA :    Chai rperson,  on 17 August  2014,  I  

…[intervenes] .  

ADV BALOYI -MERE SC :    Sor ry to  in ter rupt .   Before he goes,  

he reads Paragraph 434.   At  Paragraph 433,  he refers to  Mr  

Nxasana as Advocate.   Is  i t  a  typo,  an error ,  o r  does i t  need 

to be corrected?  Or at  that  t ime,  Nxasana has been admit ted  

as an advocate?   

ADV MAEMA :    Chai rperson,  Mr Nxasana was an at torney,  

but  ord inar i ly  because h is predecessors were advocates,  

everybody just  refers to  h im as Advocate Nxasana,  but  he is  

Mr Nxasana.   He is  an admi t ted at to rney.    

CHAIRPERSON :    Remember I  asked you the quest ion  

yesterday,  and you refer red to h im ,  you said he is  not  an  

advocate,  he is  an at to rney.    

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    And I  see in  severa l  paragraphs you refer  

to  h im as an advocate,  and I  get  confused.   There is  c lear ly  

a d i f fe rence in  that ,  Advocate Maema.    

ADV MAEMA :    There is  c lear ly  a d i f ference,  but  a l l  o f  us just  

fa l l  in to the  same t rap of  referr ing to anybody in  the head 

of f ice as advocate when there are those that  a re r igh t ly  there  

in  the i r  capaci ty  as at to rneys.    

ADV NGCUKAITOBI SC :    Your statement  refers th roughout  
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actual ly  to  Advocate Nxasana.   I  personal ly  a lways thought  

he was Advocate Nxasana,  bu t  anyway,  unt i l  these 

proceedings.    

ADV MAEMA :    No,  he is  proudly  an admi t ted at to rney,  Mr  

Nxasana.    

ADV NGCUKAITOBI SC :    That  wi l l  have to be cor rected.   

That  was the quest ion asked by Advocate Baloyi -Mere.   Is  

that  a typo,  or  does i t  need to be cor rected?   

ADV MAEMA :    I t  is  a  typo.   I t  is  a  typo,  and I  apologise.   I  

d id  not  p ick i t  up.   Chai rperson,  I  was focussing more on the 

content  rather  than on the …   

CHAIRPERSON :    So you wi l l  re fer  to  h im as Mr Nxasana.    

ADV MAEMA :    Mr Nxasana,  that  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Thank you.   So you were a t  434.    

ADV MAEMA :     

“Mr Nxasana vacated of f ice  in  May 2015.   

Advocate Abrahams was appointed on 18 

June 2015. ”  

Paragraph 434:  

“On 17 August  2015,  I  prepared another  

prosecut ion memorandum wi th a  draf t  

ind ictment  that  was to accompany the new 

POCA author isat ions that  were prepared 

by Advocate Noko on 18 August  against  

General  Booysen and other  accused. ”  
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Chai rperson,  as I  prepared by Advocate Noko,  I  would do the  

typ ing  and the preparat ion,  and then I  wi l l  present  them to  

the DPP for  considerat ion.  

ADV NGCUKAITOBI SC :    Yes,  I  mean,  we know now f rom 

the evidence of  Advocate Noko tha t  at  th is  stage,  she says 

she was fu l l y  fami l iar  wi th  the case and she was happy to  

endorse the mot ivat ion for  the issuance of  f resh racketeer ing  

charges.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   At  435 :  

“On 27 August ,  the prosecut ion team made 

a presentat ion  to guide Advocate 

Abrahams through the evidence.   The 

presentat ion document ,  which is  dated 9 

Ju ly 2015,  i s  a t tached hereto us as 

Annexure  GSM87. ”  

ADV NGCUKAITOBI SC :    Yes,  le t  us just  look at  that .   I t  is 

a t  1A-840.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes,  there are those names there.   

Who are those people?   

ADV MAEMA :    Chai rperson,  the names,  Advocate Sel lo  

Maema,  Advocate  Mathenjwa,  Advocate Jabulani  Mlotshwa,  

Advocate Mahlub i  Nt lakaza ,  Advocate Matshid iso  Moleko,  

Advocate Pumeza Futshane ,  those were the members of  the  

prosecut ion team.   And on the s ide  there,  I  wrote Advocate  
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Moipone Noko,  the DPP in KZN,  who was at  the t ime the  

superv isor  of  the team.   

ADV NGCUKAITOBI SC :    Yes.   So i t  is  dated 9 Ju ly .   So is  

that  when i t  was draf ted versus the 27 t h  o f  August  2015,  which  

is  where you say i t  was presented?  So I  am not  sure.   Yes,  

just  c la r i fy  the dates.    

ADV MAEMA :    Chai rperson,  my recol lect ion was tha t  i t  was 

presented on the 9 t h  o f  Ju ly 2015.  

ADV NGCUKAITOBI SC :    Yes,  I  mean,  your  statement  says 

i t  was presented on the 27 t h  o f  August .    

ADV MAEMA :    I t  would have been presented on more than 

one occasion,  but  the f i rs t  t ime tha t  i t  was presented was 9  

Ju ly 2015.    

ADV NGCUKAITOBI SC :    Okay.  

CHAIRPERSON :    Was the presentat ion not  made on 27 

August  2015?   

ADV MAEMA :    There was a lso a presentat ion made on 27.   

The same presentat ion was a lso made.   Chai rperson,  what  

we do is  we wi l l  do a presentat ion,  and when there are issues 

that  we have to  deal  wi th ,  we wi l l  re turn wi th the same 

presentat ion and then deal  wi th  the issues that  were ra ised 

in  the presentat ion.    

CHAIRPERSON :    Let  me understand th is .   The presentat ion  

document  was dated 9 Ju ly.    

ADV MAEMA :    That  i s  cor rect ,  the  s l ide presentat ion.    
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CHAIRPERSON :    Yes.   I t  is  dated 9 Ju ly,  and the  actual  

presentat ion was made on 27 August  2015.    

ADV MAEMA :    Chai rperson,  we presented on the 9 t h  o f  Ju ly 

as wel l  as the 27 t h  o f  August  2015.    

CHAIRPERSON :    When d id you prepare that  presentat ion?   

ADV MAEMA :    The one fo r  9 Ju ly?   This very presentat ion ?   

CHAIRPERSON :    Were there two s l ides prepared?  Or  

separate presenta t ions prepared?   

ADV MAEMA :    I t  was the same s l ide.   So the same s l ide ,  

Chai rperson,  that  we presented on 9 Ju ly,  we a lso presented 

on 27 August .   Except  that  on 27 August ,  we deal t  wi th  the 

issues that  were ra ised in  the July presentat ion.    

CHAIRPERSON :    You see,  what  i s  confusing to me is  that  

th is  presentat ion is  dated 9 Ju ly as  i f  i t  was made on the 9 t h  

o f  Ju ly 2015,  the way I  read the second sentence.   And then 

the f i rs t  sentence,  i t  says the presentat ion was made on 27 

August .   That  is  where I  get  confused ,  but  just  expla in to  us 

that  paragraph 435.   Maybe you can read i t  before,  and then 

just  expla in to  us.  

ADV MAEMA :     

“On 27 August ,  the prosecut ion team made 

a presentat ion  to guide Advocate 

Abrahams through the evidence.   The 

presentat ion document ,  which is  dated 9 

Ju ly,  i s  at tached hereto as GSM87.   We 
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a lso handed Advocate Noko ’ s  f i rs t  

appl icat ion fo r  author isat ion and my 

or ig inal  prosecut ion memorandum to 

Advocate Abrahams. ”  

ADV NGCUKAITOBI SC :    That  i s  the point ,  is  i t  not?  I t  

seems that  what  happened is  that  the presentat ion i tse l f  was 

draf ted on 9 Ju ly 2015,  but  the actual  ta lk ing to i t  was on 27 

August  2015.    

ADV MAEMA :    Chai rperson,  I  wi l l  have to check,  bu t  my …  

ADV NGCUKAITOBI SC :    What  do you need to check?   

ADV MAEMA :    I  just  wanted to go to my notes.    

ADV NGCUKAITOBI SC :    Go to your notes.  

ADV MAEMA :    Chai rperson,  on th is  note,  I  th ink now i t  i s  

get t ing more confusing.   Presentat ion NDPP, 7 Apr i l  2014.   

60 s l ides.  

ADV NGCUKAITOBI SC :    That  is  i r re levant  to  Advocate  

Abrahams.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  is  i r re levant  because 

Advocate Abrahams was not  in  of f ice by then.    

ADV MAEMA :    This i s  the presentat ion to Mr Nxasana.  

ADV NGCUKAITOBI SC :    Yes,  but  th is  is  about  the  

presentat ion to Advocate Abrahams.   Yes,  that  i s  what  I  am 

deal ing wi th.    

ADV MAEMA :    You are ta lk ing about  a presentat ion in  2015.  
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This book ends a t  14 June 2015.   The only book that  could  

help me is  th is  one,  but  my notes on th is  book ends on the  

14 t h  o f  June 2015.    

ADV NGCUKAITOBI SC :    Yes,  but  could I  probab ly assist  

you?  I f  you go to GSM88,  i t  seems c lear  that  the presentat ion  

was on the 27 t h  o f  August  because i f  you look at  the next  

annexure,  you g ive fur ther  in fo rmat ion  that  was requested.    

ADV MAEMA :    On GSM88?   

ADV NGCUKAITOBI SC :    Yes.   I f  you look at  GSM88,  which  

is  at  page 1A-899.    

ADV MAEMA :    I  am there,  Chai rperson .    

ADV MAEMA :    There i t  is  under the t raml ines:  

“Notes and comments af ter  the br ie f ing  

session to the Nat ional  Di rector  of  Publ ic  

Prosecut ion  on 27 August  2015. ”  

ADV MAEMA :    Yes,  now i t  makes i t  c lear .    

ADV NGCUKAITOBI SC :    Can we go back then?  I  th ink  you 

ended up confusing yoursel f  unnecessar i l y .    

ADV MAEMA :    Yes.  

CHAIRPERSON :    And confusing us .  

ADV MAEMA :    In the process.   In  the process,  Chai rperson.  

CHAIRPERSON :    But  i t  is  now c lear .   Thank you for  that .  

ADV NGCUKAITOBI SC :    Thank you very much.   Now,  I  

wanted to take you to the actual  p resentat ion,  which is  at  1 A-

840.    
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ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I  am there,  Chai rperson .    

ADV NGCUKAITOBI SC :    And then we were st i l l  a t  the f ront  

page,  asking who those people are ,  and you have expla ined 

who they are.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now,  is  there anyth ing in  the  

presentat ion?  I  mean,  you have spoken extensive ly about  

these charges,  bu t  is  there anyth ing in  the presentat ion that  

you wish to emphasise,  that  you to ld Advocate Abrahams?   

ADV MAEMA :    Chai rperson,  we went  through the  ent i re  

presentat ion,  jus t  as i t  is .   On a l l  the dockets,  on the  

inc idents,  we wi l l  f reeze i t  there and then deal  wi th  i t .   Yes,  

we went  through the presentat ion as i t  is .    

ADV NGCUKAITOBI SC :    And what  was h is at t i tude?   

ADV MAEMA :    H is at t i tude at  the t ime was he wi l l  consider  

i t  and then he wi l l  rever t  back to us .  

ADV NGCUKAITOBI SC :    Yes.   Now,  you move on f rom there  

at  paragraph 436,  where you expla in what  he said to  you.    

ADV MAEMA :    Yes.  

“Advocate Abrahams advised that  he was 

not  p repared to author ise the issue of  the 

POCA cer t i f icat ion at  that  t ime,  and 

in formed the prosecut ion team that  he 
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wanted addi t ional  in fo rmat ion to be  

obta ined and invest igat ions pursuant  

thereto be conducted. ”  

ADV NGCUKAITOBI SC :    Now,  that  is  the next  annexure that  

I  had to ask you to refer  to .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes,  which is  at  1A-899.   Just  take 

us through those i tems that  he was concerned should be 

g iven before he issued the before  consider ing to i ssue the 

racketeer ing author isat ion.    

ADV MAEMA :    Chai rperson,  the  issues are deal t  wi th  in  

GSM88.  

ADV NGCUKAITOBI SC :    So what  i s  GSM88?   

ADV MAEMA :    GSM88 is  a memo that  the prosecut ion,  that  

I  prepared as the lead of  the prosecut ion team towards 

Advocate SK Abrahams to deal  w i th  the issues that  were  

ra ised in  the presentat ion on 27 August  2015.    

ADV NGCUKAITOBI SC :    Yes.   Okay,  and what  is  the 

heading there in  the t raml ines?   

ADV MAEMA :    In  the t raml ines:  

“Notes and comments af ter  the br ie f ing  

session to the Nat ional  Di rector  of  Publ ic  

Prosecut ions on 27 August  2015. ”  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :     
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“Pursuant  to  the br ie f ing to the Nat ional  

Di rector  of  Publ ic  Prosecut ions regard ing  

the author isat ions of  the racketeer ing  

cer t i f icate,  Mr Mlotshwa,  a team member,  

was tasked to compi le  a l is t  o f  outs tanding 

documents,  invest igat ions,  to  enable the 

Nat ional  Di rector  to  advance the mat ter  

wi th  the Nat ional  Commissioner. ”  

ADV NGCUKAITOBI SC :    Who is  the Nat ional  Commissioner  

referred to here?   

ADV MAEMA :    In  2015.    

ADV NGCUKAITOBI SC :    No,  but  i t  is  Nat ional  Commissioner  

of  what?   

ADV MAEMA :    Nat ional  Commissioner of  Pol ice.  

ADV NGCUKAITOBI SC :    Okay,  so whoever was the Nat ional  

Commissioner of  Pol ice in  August  2015 ?   

ADV MAEMA :    Who was the Nat ional  Commissioner in  2015?   

ADV NGCUKAITOBI SC :    No,  I  am not  asking  you to  

remember who i t  was.   We can f ind  that  in fo rmat ion out .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    I  am saying that  what  he is  ta lk ing  

about  is  that  he wi l l  be engaging wi th the Nat ional  

Commissioner of  Pol ice.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    For  what  purpose?   



19 FEBRUARY 2027  –  DAY 29  
 

Page 31  o f  119  

ADV MAEMA :    In  re lat ion to the par ts of  the documents that  

he was not  happy wi th.   The organ isat ional  s t ructure of  the  

KZN,  the ent i re  pol ice management  st ructure,  the Organised 

Cr ime facet  thereof ,  as wel l  as  speci f i ca l l y  the  Durban 

Organised Cr ime.    

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  carry on.   Minutes.   

Wel l ,  here i t  says,  here wi th are  the  outstanding documents.   

What  were those outstanding documents?   

ADV MAEMA :    Those outstanding documents were minutes 

of  the meet ing  at  the Provinc ia l  Commissioner 's  level  

regard ing the operat ional  successes and shoot ing inc idents  

involv ing Cato Manor Ser ious V io lent  Cr ime .  

ADV NGCUKAITOBI SC :    Yes.   Now,  just  on that  issue of  

shoot ing inc idents involv ing the Cato Manor SVC,  I  mean,  in  

th is  par t icu la r  case,  we are deal ing  only wi th a por t ion.   But  

what  was the actual  scope or  scale of  the shoot ing inc idents?    

ADV MAEMA :    Chai rperson,  I  do not  fo l low the quest ion.    

ADV NGCUKAITOBI SC :    In  th is  case,  your  ind ictment  deals  

wi th a l imi ted number of  shoot ing  inc idents involv ing Cato  

Manor SVC.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    But  what  was the actual  scale of  

the shoot ing inc idents?  Was i t  broader?   

ADV MAEMA :    The scale was far  too broader,  as I  ind icated 

ear l ie r .   So what  we d id was we focused on those inc idents  



19 FEBRUARY 2027  –  DAY 29  
 

Page 32  o f  119  

where we were o f  the v iew that  we would be able to  br ing  

evidence before the Court  that  shows who par t ic ipated in  

those inc idents.  

ADV NGCUKAITOBI SC :    Yes,  but  th is  here is  b roader when 

i t  says shoot ing inc idents involv ing  the Cato Manor SVC.    

ADV MAEMA :    I t  is  b roader,  yes.    

ADV NGCUKAITOBI SC :    They have shot  a lo t  more  people  

than they have been charged for ?  

ADV MAEMA :    No,  they have shot  a lo t  more people.   We 

saw a lo t  more dockets than we dec ided to charge them on.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   I tem 2.    

ADV MAEMA :    I tem ( i i ) :  

“The st ructures of  the Organised Cr ime 

uni ts  nat ional ly  and provincia l ly ,  as wel l  

as the names of  the responsib le  

incumbents in  KwaZulu -Nata l . ”  

ADV NGCUKAITOBI SC :    And what  was the importance of  

th is  in format ion?   

ADV MAEMA :    The importance thereof  was to see w here to  

zoom in wi th the enterpr ise.  

ADV NGCUKAITOBI SC :    Okay.  

ADV MAEMA :    To see whether  –  because the debate that  we 

had was,  i s  th is  the Provincia l  Organised Cr ime as i t  is  the  

ent i re  st ructure,  o r  is  i t  the Durban Organised Cr ime por t ion  

of  the ent i re  KZN Organised Cr ime?  And as I  say,  af te r  
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debat ing and af ter  looking at  most  of  the in format ion and look 

at  how the events unfo lded on the scene,  we decided to zoom 

on Cato Manor SVC as the enterpr ise.    

ADV NGCUKAITOBI SC :    Yes,  but  th is  in fo rmat ion was 

necessary to  enable you to unearth precise ly what  the  

responsib le uni t  is .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    I tem 3.    

ADV MAEMA :    I tem 3:  

“The pol ice standing orders regard ing 

outs ide operat ions when a pol ice uni t  or  

pol i ce of f icer  i s  operat ing outs ide  h is or  

her  a rea of  ju r isd ict ion. ”  

ADV NGCUKAITOBI SC :    Why was th is  important  for  Cato  

Manor?   

ADV MAEMA :    I t  was important  because there were lo ts of  

inc idents in  KZN,  but  there were some of  the inc idents that  

were outs ide KZN.   So what  we wanted to see was ,  were  

in ternal  processes fo l lowed when operat ions were going to 

be undertaken outs ide KZN ?  For  instance,  the operat ion that  

they conducted in  R ustenburg,  there was a lso another  

operat ion where ,  you know,  they would pursue the people that  

they wanted,  wherever they are.   But  we just  wanted to make 

sure that  when they operate outs ide the province,  have they 

fo l lowed the standing order s,  have they fo l lowed the  in ternal  



19 FEBRUARY 2027  –  DAY 29  
 

Page 34  o f  119  

processes.    

ADV NGCUKAITOBI SC :    P laces l ike Tembisa,  He idelberg .  

ADV MAEMA :    Heidelberg,  yes.  

ADV NGCUKAITOBI SC :    Yes,  those r ing a bel l ?    

ADV MAEMA :    Yes,  yes,  they do.   They do r ing a be l l .  

ADV NGCUKAITOBI SC :    I  mean,  what  would be a reason 

for  a Cato Manor uni t  to  d r ive f rom Durban to  k i l l  a  person in  

Heidelberg?   

ADV MAEMA :    Yes,  but  that  was what  they were doing.   

Heidelberg is  s t i l l  nearer .   R ustenburg in  the Nor th West  

where one of  the inc idents took p lace,  I  mean,  i t  is  rea l ly  very  

far .  

ADV MAEMA :    Or to  k i l l  a  person in  Tembisa.    

ADV MAEMA :    To  k i l l  a  person in  Tembisa,  yes.   I t  is  outs ide  

thei r  jur isd ict ion.  

ADV NGCUKAITOBI SC :    Or to  k i l l  a  person in  Midrand.    

ADV MAEMA :    That  i s  cor rect .   We saw those inc idents.  

ADV NGCUKAITOBI SC :    When you say where the cor rect  

procedures fo l lowed,  I  mean,  what  d id you d iscover?  I t  is  

unclear  because the point  that  you u l t imate ly ar r ived at  is  th is  

is  a k i l l ing machine.   This ent i re  th ing is  a k i l l ing squad.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  i s  why i t  goes anywhere to 

k i l l  a  person and then go back.    

ADV MAEMA :    That  is  correct .   I r respect ive of  what  the 
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in ternal  p rocesses are ,  because they know they have 

protect ion f rom the level  o f  General  Johan Booysen.    

ADV NGCUKAITOBI SC :    Yes.   I tem 4.    

ADV MAEMA :    I tem 4 was the …[intervenes] .  

ADV RAMAGAGA :    Just  a minute .   I  thought  the quest ion  

was as to whether  there is  anyth ing that  was found out  about  

th is  issue of  whether  proper processes,  in te rnal  processes 

were undertaken or  not .    

ADV NGCUKAITOBI SC :    That  is  cor rect .    

ADV RAMAGAGA :    Thank you.   Can you p lease respond to  

that  quest ion?   

ADV MAEMA :    Chai rperson,  the processes were not  

fo l lowed.   They just  d id as they p leased because they knew 

they had the protect ion of  General  Booysen.    

ADV RAMAGAGA :    Thank you.  

ADV MAEMA :    Thank you,  Chai r .    

ADV NGCUKAITOBI SC :    I tem 4 is  s tanding orders on pol ice  

operat ional  p lans.   Why was th is  important?   

ADV MAEMA :    I t  is  important  to  see whether  –  because 

ord inar i l y ,  the in format ion at  our  d isposal  was that  an  

appl icat ion has to be made for  the operat ion to be approved 

f i rs t .   And then only af ter  i t  has been approved,  then wi l l  the  

operat ion be executed.    

ADV NGCUKAITOBI SC :    Just  expla in that .   What  we have 

seen here,  we have seen Just  take the Magoje la  instance.  
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ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    On the 15 t h  o f  September 2008,  a  

te lephone cal l  i s  made to Mr Moster t  by General  Booysen  

where he says that  I  have got  some informat ion about  the  

movements of  the  suspect .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Noth ing happens on that  day.   The 

fo l lowing day at  hal f  past  s ix ,  the  same cal l  is  made.   Now 

there is  speci f ic  in fo rmat ion that  the suspect  is  moving f rom 

Free State to  P ietermar i tzburg .  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    To g ive money to someone.   Where  

do you say that  that  appl icat ion ought  to  be author ised?  That  

operat ion ought  to  be author ised?   

ADV MAEMA :    What  happens is ,  i f  there is  a par t i cu lar  

operat ion that  they were going to do that  is  p lanned,  then an 

appl icat ion is  made to the province fo r  the appl icat ion to be  

approved.   But  in  an instance where i t  is  an emergency,  l ike  

somebody that  they have been t racking that  they have not  

been able to  get  and they receive in format ion that  he is  in  the  

v ic in i t y ,  an approval  would a lso be made te lephonic.    

ADV NGCUKAITOBI SC :    Okay.    

ADV MAEMA :    Yes,  in  case of  an emergency.   That  approval  

would then be made by General  Booysen or  Commissioner  

Brown.   Yes.   Now,  even i f  i t  were to be made te lephonic,  
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subsequent  to  the operat ion  –  because there would be 

f inancia l  impl ica t ions  –  subsequent  to  that  operat ion,  

documents must  be exchanged wi th the province to show that  

that  operat ion was a pol ice operat ion that  was approved.    

ADV NGCUKAITOBI SC :    In  other  words,  in  each of  the 23 

dockets,  there should be in format ion ins ide the  pol ice  

showing that  the operat ion was pr ior  approved.   And i f  there  

was no way of  pr io r  approving i t ,  i t  was approved 

te lephonical l y .  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    But  there  is  a paper t ra i l  for  each 

of  these operat ions.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And there was no such paper t ra i l .    

ADV MAEMA :    There was no such paper t ra i l .    

ADV NGCUKAITOBI SC :    I  see.   And does that  conf i rm or  

d isprove the prosecut ion thesis tha t  th is  was a k i l l ing  squad?   

ADV MAEMA :    I t  conf i rms the theory that  we are work ing on 

that  th is  was just  a  k i l l i ng squad.    

ADV NGCUKAITOBI SC :    Yes.   And then,  i tem (v) ,  s tanding 

orders on inc idents involv ing pol ice shoot ing.  

ADV MAEMA :    That  is  Standing Order 251,  where the pol ice 

d ischarge a f i rearm in the course of  the i r  operat ion.    

ADV NGCUKAITOBI SC :    Yes.   My learned jun ior  reminds 

me that  we had come across that  s tanding order  as  par t  o f  
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your  af f idavi t  to  the Judge Zondo Commission.  

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV NGCUKAITOBI SC :    Which regulates how to implement  

sect ion 49 of  the Cr iminal  Procedure Act .    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Madam Chair ,  I  wonder i f  we 

cannot  –  i t  i s  actual ly  an importan t  annexure,  but  I  th ink we 

made an error  by not  inc luding i t  because i t  is  cent ra l  to  th is  

case.   I t  is  avai lab le,  but  i t  is  not  par t  o f  the record ,  but  that  

Standing Order 251 is  a crucia l  p iece of  the puzzle.   Do you 

have i t ,  Advocate Maema?   

ADV MAEMA :    No,  I  do not  have i t .    

CHAIRPERSON :    Can you make a note,  Advocate  

Ngcukai tobi ,  to  have your jun ior  get  i t?   Then you can hand 

i t  up la ter .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    But  you can speak to i t  i f  you remember i t s  

contents.    

ADV NGCUKAITOBI SC :    Yes.   Can you out l ine?  You are  

the one who in t roduced Standing Order 251,  so  that  is  

because you know i t .  

ADV MAEMA :    Chai rperson,  I  read i t  more than e igh t  to  10  

years ago.   But  i t  regulates the extent  to  which power,  force  

or  v io lence can be used.   I t  is  more or  less sect ion 49 (2)  in  

which instances may pol ice use fo rce to overcome resistance 
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when a suspect  is  being ar rested.  

ADV NGCUKAITOBI SC :    What  are  those instances?   

ADV MAEMA :    Wel l ,  the fo rce  that  i s  regulated in  the  

Standing Orders is  in  compl iance wi th the force that  is  in  

Sect ion 49(2) .   I t  must  be a reasonable fo rce to thwart  o r  to  

br ing the suspect  under cont ro l .    

ADV NGCUKAITOBI SC :    Yes.   Perhaps le t  me do th is  to  

advance th is  debate.   I f  you go to  Fi le  3,  th is  f i le ,  the f i rs t  

page there is  the  judgment  of  the Const i tu t ional  Court  in  a  

case cal led S v Wal ters .   Can you see that?   

ADV MAEMA :    I  can see that ,  yes.    

ADV NGCUKAITOBI SC :    The judgment  by Judge Kr iegler .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Do you recal l  th is  judgment?   

ADV MAEMA :    Yes,  I  have read th is  judgment  before.    

ADV NGCUKAITOBI SC :    I t  is  a  judgment  that  was deal ing  

wi th what?   

ADV MAEMA :    Chai rperson,  I  have read i t  some t ime ago.    

CHAIRPERSON :    Paragraph 1  of  that  judgments is  te l l ing.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    The case concerns the const i tu t ional i t y  of  

s tatutory provis ions that  permi t  force to be used when 

carry ing out  an ar rest .    

ADV NGCUKAITOBI SC :    Yes,  so i t  is  the const i tu t ional i t y  

of  sect ion 49 (2) .    
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ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    A l lowing the pol ice to  use force.    

ADV MAEMA :    To use reasonable  force to br ing a suspect  

under cont ro l ,  yes .    

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  ent i re  d iscussion  

was set t led in  that  judgment  and then the pol ice then 

subsequent ly  dra f ted standing orders to  g ive ef fect  to  th is  

judgment .    

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV NGCUKAITOBI SC :    Now,  there is  a summary of  the  

c i rcumstances in  which fo rce may be permissib le at  page 50,  

paragraph 54 of  the judgment .  

ADV MAEMA :    Paragraph?  

ADV NGCUKAITOBI SC :    54 of  the judgment ,  page 50 of  the 

bundle.    

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV NGCUKAITOBI SC :    What  does Judge Kr iegler  say  

there?   

ADV MAEMA :    Paragraph 54:  

“ In order  to  make per fect ly  c lear  what  the  

law regard ing th is  top ic is . ”  

ADV NGCUKAITOBI SC :    And what  is  the topic?   

ADV MAEMA :    The topic re lates to  the use of  min imum force 

in  ef fect ing an arrest .    

ADV NGCUKAITOBI SC :    Yes.   So the purpose of  the force  
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is  to  ef fect  an arrest .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    I t  is  not  to  k i l l  a  person.    

ADV MAEMA :    I t  is  not  to  k i l l  a  person.    

ADV NGCUKAITOBI SC :    What  does he say?   

ADV MAEMA :    I  tabulate the main points.  

“a )   The purpose of  the arrest  i s  to  br ing 

before court  for  t r ia l  persons suspected of  

having commit ted  of fences.    

b)   arrest  is  not  the only means of  

achieving th is  purpose ,  nor  a lways the 

best .  

c)   a rrest…” …[ intervenes] .  

ADV NGCUKAITOBI SC :    What  are the other  means of  

br ing ing the suspect  to  cour t?   

ADV MAEMA :    You can issue a summons.   You can warn an 

accused person to come to cour t .   Per fect ly  acceptable  

method of  get t ing  a suspected person.  

ADV NGCUKAITOBI SC :    I f  you look at ,  I  th ink,  10 of  the 

people that  they k i l led in  re lat ion to N kosi  Zond i  and in  

re lat ion to Super intendent  Choncho,  where there are three 

le t ters f rom the a t torneys saying we wi l l  hand ourse lves in .   

Would that  be an acceptable way of  ef fect ing an arrest  or  of  

get t ing a person to appear in  cour t?   

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   That  would be 
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a  very ef fect ive way of  br ing ing a  person to book,  br ing ing 

h im to court .   But ,  Chai rperson,  a lso in  respect  of  the 

Magoje la ,  they handed themselves,  they were handed to Cato 

Manor  by the,  I  th ink i t  was the Mtunzin i  Pol ice Stat ion .   They 

were handed in .   And Cato Manor  sa id,  no,  we do not  want  

them.  

ADV NGCUKAITOBI SC :    Sent  in  by thei r  own at torneys.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    A l l  r ight .   That  i s  B.   And then C?   

ADV MAEMA :     

“c )   arrest  may never be used to punish a  

suspect . ”  

ADV NGCUKAITOBI SC :    In  other  words,  where s ummons is  

appropr ia te,  that  is  what  should happen.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Especia l ly  when someone says,  I  

am here,  I  am handing mysel f  in .    

ADV MAEMA :    Yes.   Instead of  then you arrest ing a person 

on a Fr iday,  and when you know that  the courts are not  

operat ional  on Saturday and Sunday,  only on Monday you can 

consider  whether  they should be considered.  

ADV NGCUKAITOBI SC :    And then D?   

ADV MAEMA :     

“d )   where arrest  is  ca l led for ,  force may 

only be used…” …[ intervenes] .  
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ADV NGCUKAITOBI SC :    No,  may be used.    

ADV MAEMA :     

“…where ar rest  is  ca l led fo r ,  force may be 

used only where i t  is  necessary in  order  to  

carry out  the arrest . ”  

ADV NGCUKAITOBI SC :    Just  expla in that  concept  because 

i t  is  actual ly  at  the cent re of  th is  case.    

ADV MAEMA :    In  instances where i t  i s  important  to  use 

ar rest ,  force may be used only  when i t  is  absolute ly  

necessary in  order  to  br ing an accused person to court .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So i t  should be,  you cannot  sta r t  wi th  an  

ar rest .   I t  must  be  one of  the last  considerat ions.    

ADV NGCUKAITOBI SC :    No,  I  am ta lk ing about  the use of  

force.   The purpose for  the use of  force is  what?   

ADV MAEMA :    Wel l ,  the purpose for  the use of  force would  

be to rest ra in,  to  br ing the person that  you are arrest ing under 

cont ro l .    

ADV NGCUKAITOBI SC :    Wel l ,  i t  says necessary in  order  to  

do what?   

ADV MAEMA :    Necessary in  order  to  car ry out  the ar rest .    

ADV NGCUKAITOBI SC :    Yes.   Now we have a man who is  

handcuf fed and then is  executed wh i le  handcuf fed.    

ADV MAEMA :    You have a l ready arrested h im.   You have 

a l ready rest ra ined h im.   Is  i t  necessary to  shoot  and k i l l  h im?  
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I t  is  not  necessary at  a l l .    

ADV NGCUKAITOBI SC :    And E?   

ADV MAEMA :     

“e )   where fo rce  is  necessary,  only the  

least  degree of  force reasonably  

necessary to  carry out  the arrest  may be 

used. ”  

ADV NGCUKAITOBI SC :    Yes,  that  i s  a lso a crucia l  po int  

here.  

ADV MAEMA :    So even then,  you use as min imum degree of  

force as reasonab ly just i f iab le in  the c i rcumstances.    

ADV NGCUKAITOBI SC :    Yes.   So somebody fetches a  

mal funct ional  gun,  which is  not  even in  the body of  the  

accused,  and then they shoot  them wi th the R5.  

ADV MAEMA :    No,  i t  is  just…    

ADV NGCUKAITOBI SC :    Yes,  and then F?   

ADV MAEMA :     

“ In  decid ing what  degree of  force is  both  

reasonable and necessary,  a l l  the 

c i rcumstances must  be taken in to account ,  

inc luding the threat  of  v io lence the  

suspect  poses to  the arrestor  o r  others,  

and the nature and c i rcumstances of  the  

of fence the suspect  i s  suspected of  having  

commit ted.   The force being proport ional  
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in  a l l  these c i rcumstances. ”  

ADV NGCUKAITOBI SC :    Yes,  and the constant  theme here  

is  that  we were a l l  under th reat .   I  mean,  when you look at  F,  

would that  be const i tu t ional?   

ADV MAEMA :    I t  would be unconst i tu t ional .   In  the i r  

instances,  there was no threat .   There was no reason to use 

v io lence.    

ADV NGCUKAITOBI SC :    Wel l ,  we have a 16 -year-o ld boy 

who is  s leeping,  and then he is  executed wi th a machine gun.    

ADV MAEMA :    That  i s  just  ter r ib le ,  just  bad.  

ADV NGCUKAITOBI SC :    And then G?   

ADV MAEMA :     

“g )   shoot ing a suspect  so le ly  in  o rder  to  

carry out  an ar rest  i s  permi t ted in  very 

l imi ted c i rcumstances only. ”  

ADV NGCUKAITOBI SC :    Then what  are those in  H?   

ADV MAEMA :     

“h )   ord inary such shoot ing is  not  

permi t ted unless the suspect  poses a 

threat  of  v io lence to the arrestor  o r  others,  

or  is  suspected on reasonable grounds of  

having commit ted  a cr ime involv ing the  

in f l ic t ion or  th reatened in f l ic t ion of  ser ious 

bodi ly  harm and there are no other  

reasonable means of  car ry ing out  the 
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ar rest ,  whether  at  the t ime or  la ter . ”  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  here we have no 

warrant  of  a rrest .   A  man gets out  of  h is  house,  he is  naked,  

he l i f ts  h is  hands,  he is  executed.    

ADV MAEMA :    I t  is  complete ly unlawfu l ,  unconst i tu t ional .  

ADV NGCUKAITOBI SC :    Then I?   

ADV MAEMA :     

“ i )   these l imi tat ions in  no way det ract  f rom 

the r ight  of  an ar restor  at tempt ing to carry 

out  an arrest  to  k i l l  a  suspect  in  se l f -

defence or  in  defence of  any other  

person. ”  

ADV NGCUKAITOBI SC :    Yes,  but  what  should the arrestor  

have been doing in  those c i rcumstances?   

ADV MAEMA :    So,  i f ,  where  …[intervenes] .  

ADV NGCUKAITOBI SC :     I  mean,  what  i s  the ar restor  doing  

when they k i l l  a  person?  What  i s  he t ry ing to do accord ing to  

th is?   

ADV MAEMA :    No,  when an arrestor  k i l ls  …[intervenes] .  

ADV NGCUKAITOBI SC :    No,  but  he is  t ry ing to  carry out  an  

ar rest .  

ADV MAEMA :    He is  t ry ing to carry out  an arrest  to  k i l l  a  

suspect  in  se l f -de fence or  in  defence of  maybe somebody tha t  

is  …[intervenes] .  

ADV NGCUKAITOBI SC :    I  mean,  on the 23 instances,  was 
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there a s ingle one where there was an at tempt  to  car ry out  

an ar rest?   

ADV MAEMA :    No,  there was not  any at tempt  to  car ry out  an  

ar rest .    

ADV NGCUKAITOBI SC :    Yes.   So would th is  be the  –  th is  

is  the law of  the Const i tu t ional  Court .   I  mean,  i t  does not ,  

the Const i tu t ional  Court  is  c lear  on th is  about  how the pol ice  

must  behave when they are in  possession of  machine guns 

against  unarmed and defenceless suspects.  

ADV MAEMA :    Who are posing no threat  at  a l l  to  them, to  

the i r  l i ves or  to  the l ives of  the i r  co l leagues.    

ADV NGCUKAITOBI SC :    I  th ink i t  has been found that  

Standing Order 251,  Madam Chair ,  which wi l l  be c i rcu lated  

la ter ,  but  I  need to proceed wi th the evidence - in -chief .    

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you.   Now,  we have to go  

through th is  on I tem 1A-900,  I tem (v) ,  because i t  then takes 

us to what  the Const i tu t ion actual ly  requi res,  what  the law in  

th is  count ry is .    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Now,  there is  one more po int  that  

was ra ised by Advocate Noko,  and I  want  your  comment  on  

i t .   Advocate Noko says,  look,  i f  you use d isproport ionate  

force,  you become an aggressor yoursel f .    

ADV MAEMA :    Of  course,  yes.  
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ADV NGCUKAITOBI SC :    And therefore,  you become gui l t y  

of  murder.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson,  yes.    

ADV NGCUKAITOBI SC :    Is  that  the cor rect  law?   

ADV MAEMA :    That  i s  the correct  law,  yes.  

ADV NGCUKAITOBI SC :    And she says even in  

c i rcumstances of  se l f -defence,  i t  no longer is  se l f -defence 

when you are using d isproport ionate force.    

ADV MAEMA :    Of  course,  then you become the aggressor.    

ADV NGCUKAITOBI SC :    Yes.   Okay.   Then,  i tem (v i ) .    

ADV MAEMA :    (v i )  i s  a minute of  KwaZulu -Nata l  Provincia l  

Commander  of  the SAPS wherein the k i l l i ngs of  the suspects  

who a l legedly k i l led Super intendent  Choncho was d iscussed.    

ADV NGCUKAITOBI SC :    And what  happened here?  I  mean,  

th is  is  the funny th ing,  because th is  docket  of  Super in tendent  

Choncho has been requested fo r  th ree months f rom the NPA.   

I t  has not  been produced.   I t  looks l ike th is  in format ion was 

requested even in  2015.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .   Even in  2012,  when 

we star ted,  we looked for  th is  docket .    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    But  we fe l t  we wi l l  be hemmed.   What  do you 

cal l  i t?   You hamstr ing yoursel f  i f  you say,  I  want  to  look at  i t  

f i rs t .   I f  we cannot  get  i t ,  then we do other  th ings and we see 

whether  we wi l l  get  i t  in  the meant ime.   But  we never got  to  
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get  i t .  

ADV NGCUKAITOBI SC :    And then they gave us a hal f -

cooked docket  in  the k i l l i ng of  Nkosi  Zondi ,  where  i t  is  so 

c lear  that  they have removed var ious pages.    

ADV MAEMA :    That  docket ,  we were not  able to  get  i t .    

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  i t  has been submit ted  

here in  th is  p roceedings ,  but  i t  is  so c lear  that  i t  has been  

tampered wi th.   Now,  then,  so you made no progress there  

e i ther  on i tem s ix?   

ADV MAEMA :    I tem s ix,  yes,  we made no progress.  

CHAIRPERSON :    I f  you can just  remind me,  the  docket  

per ta in ing to the deceased Nkosi  Zondo,  Zondi ,  I  beg your  

pardon,  the one that  you say had been tampered wi th,  where 

do we f ind i t  so that  we can just  f lag i t?    

ADV NGCUKAITOBI SC :    I  th ink i t  came f rom the researchers 

about  two days ago.    

CHAIRPERSON :    Yes.    

ADV NGCUKAITOBI SC :    But  le t  me,  we can f ind i t  now,  the  

actual  re ferences.  

CHAIRPERSON :    Yes.   I  remember they f lagged them.  Let  

me just  ask our  researchers.   I  know that  they f lagged those.   

P lease come,  Advocate Manganye.    

ADV NGCUKAITOBI SC :    Yes,  I  th ink I  have got  i t .   I t  is  

BH0001,  Bheki  Themba CAS 113/01/09.   You can just  see,  

you know,  the f i rs t  s tatement  is  A1,  but  i t  ends at  A1 and then 
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i t  does not  fo l low,  so the rest  of  i t  has been removed.   Then 

the next  one is  unsigned  and there is  a lso an unsigned 

af f idavi t  o f  General  Booysen who says he was at  the  scene,  

despi te  everyone te l l ing us that  he  was never at  the  scene.   

But  to  answer your quest ion,  Madam Chai r ,  i t  is  BH0001.    

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Bheki  Themba CAS 113/01/09.    

CHAIRPERSON :    Thank you.   Our researchers wi l l  get  that .  

ADV NGCUKAITOBI SC :    Yes.   They were able to  g ive i t  to  

us,  so we are gratefu l  to  them.   

CHAIRPERSON :    Yes,  wel l ,  they brought  them to our  

at tent ion yesterday af ternoon,  so we d id not  just  get  to  go 

through them.   Yes,  thank you.    

ADV NGCUKAITOBI SC :    Sorry,  thank you,  Advocate  

Maema.   We were at  i tem 6.   That  is  when we d igressed to  

Nkosi  Zondi .   Even the dockers the NPA has,  you can see 

that  there has been some work done on them.   Now (v i i ) .    

ADV MAEMA :    (v i i )  is  the in former f i les re lat ing  to Cato  

Manor SVC sect ion and Major  General  Booysen.  

ADV NGCUKAITOBI SC :    What  is  th is  refer r ing to?   

ADV MAEMA :    In fo rmer f i les is  pol ice work on the  basis of  

in formers g iv ing them informat ion.   And when an in former is  

g iv ing in format ion  to the pol ice,  then they wr i te  a mot ivat ion  

for  considerat ion or  for  approval  o f  payment  to  the in former  

for  the in format ion that  h as been suppl ied,  par t i cu la r ly  when 
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that  in format ion was successfu l  in  deal ing wi th c r ime.    

ADV NGCUKAITOBI SC :    No,  I  am ta lk ing about  th is  one 

par t icu lar ly ,  re lat ing  to Cato Manor  SVC and Major  General  

Booysen.   What  is  the point  being made ?  That  Major  General  

Booysen has in former f i les ,  or  what  exact ly  i s  being made?   

ADV MAEMA :    The point  that  i s  being made is  that  Major  

General  –  remember in  the Magoje la murder,  as  he was 

re lay ing in format ion to the t racking  team, he was re lay ing i t  

on the basis of  the in former who was g iv ing h im informat ion.    

ADV NGCUKAITOBI SC :    A t  least  that  is  what  he  a l leged.   

We do not  know for  a fact .  

ADV MAEMA :    Yes.   So what  we wanted to see is  i f  there  

would be an in former there,  then ord inar i l y  in te rnal  process 

would say,  in former is  g iv ing me in format ion,  I  had gone there 

and the operat ion  cont inued.   So then what  you would do is ,  

i f  we procure the in former f i les,  th e in former f i les wi l l  te l l  us,  

even i f  i t  does not  ident i fy  the in former,  i t  wi l l  te l l  us what  

in format ion he had that  led to the breakthrough.    

ADV NGCUKAITOBI SC :    Yes.   No,  what  I  am saying is ,  is  i t  

the ru le that  i f  you have an in former in  the pol ice,  there has 

to be a f i le  re lat ing to that  in fo rmer?  Even i f  the in former  

may not  be ident i f ied,  they could be ident i f ied by number.  

ADV MAEMA :    By number,  that  is  correct ,  yes.    

ADV NGCUKAITOBI SC :    But  there  is  a f i le  that  ex is ts.    

ADV MAEMA :    There is  a f i le  that  ex ists that  re lates  to that  
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in former.  

ADV NGCUKAITOBI SC :    And why is  that  so?  Why should i t  

be recorded that  there  is  a f i le  that  we have got  In former  

2023,  for  instance?   

ADV MAEMA :    Wel l ,  because then there is  f inancia l  

impl icat ions.   That  in former g ives in format ion and is  paid on 

the basis of  the in format ion that  is  suppl ied.    

ADV NGCUKAITOBI SC :    Now,  they had a l leged,  I  know 

Major  General  Booysen a l leged tha t  there was an in former.   

Even in  the Nkosi  Zondi  k i l l ing,  i t  was a lso a l leged that  there  

was an in former.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    But  when you look at  that  docket ,  

there is  absolute ly  no reference to any in former f i le .  

ADV MAEMA :    Yes.   Wel l ,  in  the docket ,  because the ident i ty  

of  the in former would be protected,  you do not  expect  to  get  

in format ion re lated to the ident i ty  o f  the in former.    

ADV NGCUKAITOBI SC :    But  what  you do not  see is  even 

the …[intervenes] .  

ADV MAEMA :    The in format ion.    

ADV NGCUKAITOBI SC :    Yes,  the in format ion that  there is  

an in former,  which is  the source.   Now,  d id you succeed in  

get t ing th is  in format ion?   

ADV MAEMA :    We d id not  succeed in  get t ing the in format ion.    

ADV NGCUKAITOBI SC :    Yes,  so you could never prove the 
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c la ims that  were  made that  Major  General  Booysen was 

re ly ing on in formers.    

ADV MAEMA :    We could not  get  the in former f i les.  

ADV NGCUKAITOBI SC :    And in  that  f i le ,  there  is  a lso  

payments made.    

ADV MAEMA :    There is  payments made.    

ADV NGCUKAITOBI SC :    In  the Nkosi  Zondi  f i le ,  the very 

last  page of  that  f i le ,  there is  R30  000 being c la imed by Major  

General  Booysen a l legedly to  be pa id to  an in former.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes,  i t  is  a t  page BH0152.   I t  says :  

“C l a im received f rom Di rector  Booysen 

and forwarded for  FA.   The in former was 

paid the amount  of  R35  000 cash and 

received and s igned by the in former. ”  

So a l l  you see is  that  money was c la imed by Di rector  

Booysen,  paid to  the in former,  bu t  you have got  no other  

in format ion.    

ADV MAEMA :    That  i s  cor rect .  

ADV RAMAGAGA :    I  want  to  come in here  just  to  ge t  c la r i ty  

on the issue of  the in formers.   We hear f rom your test imony 

that  there is  an in former f i le .   There is  a f i le  that  is  referred  

to as in former f i les.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV RAMAGAGA :    Now,  the in former f i le ,  is  i t  each 
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ind iv idual  in former having a f i le  o r  is  i t  a  f i le  that  conta ins  

in format ion of  a  group of  in fo rmers?   

ADV MAEMA :    Chai rperson,  my understanding f rom my 

in teract ion wi th the pol ice  is  there is  an in former  f i le  re lat ing 

to a speci f i c  in former.   That  would then have the c la ims that  

the pol ice have made in  re lat ion to the in format ion  that  the 

in former had suppl ied.   That  would then lead to the solv ing  

of  cr ime.    

ADV RAMAGAGA :    Okay.   Let  us ta lk  about  a case docket .   

Would a case docket  ord inar i l y  have in format ion that  

suggests that  par t icu lar  in format ion was obta ined or  received 

f rom an in former?   Or i s  i t  something that  is  done separate ly  

f rom that  very  f i le  that  would have been created for  the  

in former?  And i f  you do not  know,  you should ind icate.   I f  

you know,  ind icate.   Because i t  is  important  in fo rmat ion ,  and 

ja .  

ADV MAEMA :    Chai rperson,  my in format ion is  very scanty.   

I t  re l ies on my in teract ions wi th the  pol ice.   So perhaps,  not  

being a pol ice,  I  should not  even venture in to the  in format ion 

re lat ing to in formers.  

ADV RAMAGAGA :    Okay,  that  is  f ine and that  is  fa i r  enough.   

I t  is  not  your  area.    

ADV MAEMA :    Yes.  

ADV RAMAGAGA :    But  then are you able to  assist  wi th  the  

issue of  whether  in  the main dockets,  I  mean you worked on 
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very many dockets.    

ADV MAEMA :    Yes.    

ADV RAMAGAGA :    As to whether  i t  would be ind icated in  

the main docket  as to  whether  in format ion,  speci f ic  

in format ion that  is  in  the docket  was obta ined f rom an 

in formant  o r  not .    

ADV MAEMA :    Chai rperson,  in  some of  the dockets ,  Part  B 

of  the docket  wi l l  ind icate i f  there is  in format ion f rom the 

in former  and that  in former would be refer red to in  a  number  

as  we have said ear l ie r .   But  you f ind cer ta in dockets where  

there is  –  even the in format ion,  even the number  of  the 

in former is  just  s i lent .    

ADV RAMAGAGA :    So,  f rom th is  statement ,  what  you are  

communicat ing to  us is  that  there  are those where there  

would be an in former in format ion  and there are those that  

would not  ref lect  such in format ion.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV RAMAGAGA :    And you do not  know as to whether  i t  is 

a  requi rement  tha t  i t  appears in  the  case docket  o r  not .    

ADV MAEMA :    No,  there is  no requi rement  that  i t  appears in  

the case docket .   In  fact ,  what  happens is  the pol ice  wi l l  t ry  

as much as possib le to  protect  the  ident i ty  of  an in former ,  

even to the prosecutor .   So,  even i f  in fo rmat ion f rom an 

in former would be a breakthrough,  the pol ice would never at  

any stage reveal  the ident i ty  or  say anyth ing that  goes to the  
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d i rect ion of  revea l ing the ident i ty  o f  the in former.  

ADV RAMAGAGA :    Thank you.    

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  I  have a  

fo l low-up on the set  of  quest ions that  you asked up to where  

the in former was paid an amount  o f  R35,000.   We now know 

that  af te r  every  k i l l ing there would be a mot ivat ion for  

monetary award.   I  see Mtsweni  is  shaking h is head 

v igorously.   Advocate Mtsweni  is  shaking h is head v igorously.   

My apologies.   Wel l ,  i t  might  not  be af ter  every k i l l i ng,  but  

there would be a mot ivat ion fo r  monetary award.    

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    That  is  the f i rs t  th ing.   The second 

th ing,  we know that  the Stanger  Taxi  Associat ion would  

co l lect  money to reward the Cato Manor  uni t  who had car r ied  

out  the murders.   Now,  we have the state paying the so -cal led  

in former ,  whi le  I  take i t  that  Major  General  Booysen would be 

the handler  in  the  Magoje la  case because he said he was in  

touch wi th the in former a l l  the way.    

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    So,  he would have been h is  

handler .   So,  the handler  gets paid by the state,  the in former 

gets paid by the state,  and there is  the th i rd payment  f rom 

the Taxi  Associat ion .    

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    What  does that  mean,  or  what  does 
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i t  imply,  where fo r  the murder  of  one person we have th ree 

payments coming in to the hands of  the ro le p layers?   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   The 

money to the in former presumably a lso goes to the handler .  

ADV MAEMA :    Chai rperson,  i t  is  l i ke I  ind icated,  having been 

a prosecutor ,  the  in format ion re lat ing to in formers is  that  of  

the invest igators,  and they guide i t  wi th  the i r  …[ intervenes] .  

ADV NGCUKAITOBI SC :    No,  I  do not  th ink th is  is  about  

in formers per  se,  but  i t  i s  just  about  the col lect ion  of  cash 

re lat ing to the murder of  these people.   So,  there are three 

sources.   There is  money that  has been mot ivated by the  

state,  anyth ing between R10 000 to  R35 000.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    There is  cash payment  going  

through the hands of  these handlers  to  the in formers.   In  th is 

case,  we know i t  was R35 000.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then there is  the cash 

payments that  the tax i  bosses are  a lso col lect ing.   And we 

know f rom the sta tements of  Dlondlo and Mathonsi  that  in  the  

one instance,  I  wi tnessed the col lect ion.   In  the other  

instance,  I  wi tnessed the  passing over  of  the cash.   That  is  

real ly  the point .  

ADV MAEMA :    Wel l ,  Chai rperson,  i t  is  a  system that  these 

payments are just  not  p roper in  my v iew.    
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ADV NGCUKAITOBI SC :    Yes,  but  what  do they mean for  the  

purposes of  the prosecut ion in  a racketeer ing case?   

ADV MAEMA :    Chai rperson,  remember fo r  the prosecut ion,  

we want  in fo rmat ion under oath tha t  we wi l l  be able to  ut i l ise  

in  cour t .    

ADV NGCUKAITOBI SC :    Yes,  but  what  is  the ef fect  o f  i t  on 

the operat ions of  the enterpr ise?   

ADV MAEMA :    I  do not  understand.  

ADV NGCUKAITOBI SC :    Wel l ,  i f  you have a l l  o f  these 

payments made,  what  a re these payments fo r?  Was i t  to  

enable the enterpr ise to operate?  What  exact ly  i s  going on?   

ADV NGCUKAITOBI SC :    Yes,  i t  would be then to fac i l i ta te,  

to  have an envi ronment  fe r t i le  fo r  the enterpr ise to funct ion  

in .    

ADV NGCUKAITOBI SC :    Yes,  so does i t  support  your  case 

or  not  support  your  case?   

ADV MAEMA :    I t  does support  our  case,  yes.    

ADV NGCUKAITOBI SC :    Now,  I  d id  want  to  take you to the  

speci f ic ,  I  mean,  you said that  in format ion about  in formers  

ord inar i l y  would not  be in  the docket .   I  mean,  in  the Bheki  

Themba one,  which cer ta in ly  in  my respect fu l  v iew has been 

tampered wi th extensive ly,  there  is  extensive re ferences 

there to the in teract ions of  the pol ice and the  in formers.   I  

mean,  just  as an example,  i f  you look at  BH0147.    

ADV MAEMA :    Is  that  the Bheki  Themba CAS 113 
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…[intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  exact ly .  

ADV MAEMA :    1 /09.    

ADV NGCUKAITOBI SC :    Yes,  so i f  you look at  the 

invest igat ion d iary.    

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    Are you in  that  page?  Which page 

are you at?   

ADV MAEMA :    Page C24.    

ADV NGCUKAITOBI SC :    Now,  look at  C19 of  the 

invest igat ion d iary,  which is  BH0147.    

ADV MAEMA :    Thank you.  

ADV NGCUKAITOBI SC :    So just  look at  the bot tom of  the  

page.   This is  the  3 r d  o f  February 2009.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   At  the bot tom there,  i t  says  

…[intervenes] .  

ADV MAEMA :     

“Post -ent ry in fo rmer phoned af ter  he was 

tasked to t race OS suspect . ”   

Which I  understand to be outstanding suspect .    

ADV NGCUKAITOBI SC :    Then number 2.    

ADV MAEMA :    Number 2 :  

“ In fo rmer  asked the suspect  to  pay h is  

l icence d isc of  h is  car  and arrangements  
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were made to meet  for  payment ,  and that  

was a t rap for  in former to  t rap the  

suspect . ”  

ADV NGCUKAITOBI SC :    Yes,  3.    

ADV MAEMA :     

“The in former was fur ther  tasked to p lace 

the suspect  in  a p lace where he can be 

ident i f ied easi l y . ”  

ADV NGCUKAITOBI SC :    Yes,  same th ing,  4.   So you can 

go th rough every page there,  but  i t  is  extensive references to  

the in former.   That  is  why in  the en d Di rector  Booysen now 

makes a c la im,  and no one knows.   I t  is  sa id that  the in former 

has s igned fo r  the c la im,  but  there is  no proof  that  the  

in former has s igned for  the c la im.   The only proof  i s  that  the 

c la im was made by Di rector  Booysen.   So that  is  why I  am 

asking you about  these in formers.   You say the in format ion  

wi l l  not  be in  the docket ,  but  in  one  docket  i t  is  there .  

ADV MAEMA :    In  some of  the dockets i t  would be,  in  some 

of  the dockets i t  would not  be.   But  in  a l l  the dockets  you wi l l  

never  f ind an instance where a name and an address of  an  

in former is  d isc losed.    

ADV NGCUKAITOBI SC :    I  understand,  but  an in former f i le  

wi l l  be there even i f  they are ident i f ied by number.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Now that  takes me back to  where  
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I  s ta r ted.   So the absence of  these in former f i les f rom these 

dockets,  a  lo t  o f  these dockets,  what  does that  mean?   

ADV MAEMA :    Wel l ,  i t  means anybody can just  say there  is  

an in former f i le  when there is  in  fac t  no in former f i le ,  or  there 

is  no in former at  a l l .  

ADV NGCUKAITOBI SC :    Yes.   And i f  i t  once existed,  why is  

i t  not  in  the docket?   

ADV MAEMA :    Chai rperson,  i f  you ask that  quest ion,  they 

would say,  wel l ,  i t  would not  be in  the docket  because they 

would not  want  the ident i ty  of  that  in fo rmer to  be known.   But  

the system is  such that  i t  is  easy,  even when there is  no  

in former,  for  anybody to say th ere is  in format ion f rom an 

in former.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Because such in format ion,  you cannot  gauge 

i ts  cor rectness against  the contents  of  the dockets,  whether  

i t  is  par t  B or  par t  C of  the docket .    

ADV NGCUKAITOBI SC :    Yes.   So in  other  words,  th i s  

in former system is  capable of  an abuse.    

ADV MAEMA :    That  i s  cor rect ,  Chai r person.    

ADV NGCUKAITOBI SC :    Now on the quest ion around why 

in  some dockets there  is  no in format ion of  in formers and then 

in  others there is ,  I  mean,  d id you work out  why that  is  so?   

ADV MAEMA :    No,  Chai rperson,  we d id not  work out  why that  

was so.   As prosecutors,  Chai rperson,  our  focus is  we f ind a  
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docket ,  is  there in format ion in  the  docket  that  l inks  us to a  

suspect?  Can we charge that  suspect?  You know,  the rest  

of  the th ings we d id not  –  we would quest ion some of  them, 

but  our  focus is  do we f ind  case dockets where  we can,  where  

there is  ev idence impl icat ing somebody in  the shoot ing and 

can we,  i s  there suf f ic ient  ev idence to charge that  person?   

ADV NGCUKAITOBI SC :    No,  the problem is  that  i t  is  your  

own reports that  is  ta lk ing about  looking fo r  these in former  

f i les.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    I t  is  the prosecutors themselves 

that  a re looking for  the in former f i les under i tem (v i ) .  

ADV MAEMA :    Because,  Chai rperson,  what  we wanted to  

see,  we wanted to see i f  th is  asser t ion that  they are  

in formers,  that  they are making,  are they genuine assert ions 

or  whether  they are incor rect .   And the only way of  doing so  

was to check i f  they were in ,  they in  fa ct  had in former f i les  

that  they c la imed for  and that  they had paid,  wi thout  get t ing  

the ident i ty  of  those in formers.    

ADV NGCUKAITOBI SC :    And then you found that  actual ly  

in  the major i t y  of  cases there were no such f i les.  

ADV MAEMA :    We found that  there  were no such f i les,  yes.    

ADV NGCUKAITOBI SC :    Thank you.   So then there is  (v i i ) .  

CHAIRPERSON :    Sorry,  counsel ,  on page BH0152.    

ADV NGCUKAITOBI SC :    Yes.    
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CHAIRPERSON :    C24.   You see against  the date 09 March 

2009,  i t  says c la im received f rom Mr Booysens and forwarded 

for  FA.   What  is  FA?   

ADV NGCUKAITOBI SC :    We understood i t ,  Madam Chair ,  

to  be f inancia l  approval .   Yes.    

ADV MAEMA :    I  a lso understand i t  the same way,  

Chai rperson.    

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   We are at  (v i i ) .  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    Procurement  documents  re lat ing  

to the resourc ing of  the Cato Manor  SVC sect ion.    

ADV MAEMA :    That  i s  (v i i i ) ,  Chai rperson.  

ADV NGCUKAITOBI SC :    We are in  e ight .   So where are we?  

We f in ished seven?   

ADV MAEMA :    We f in ished seven.  

ADV NGCUKAITOBI SC :    So we are on e ight .   Yes,  correct .    

ADV MAEMA :    Procurement  documents re lat ing  to the  

resourc ing of  the Cato Manor  SVC sect ion,  s igned by Major  

General  Booysen.  

ADV NGCUKAITOBI SC :    You have now got  the hang of  i t .   I  

am asking you why was that  important  and d id you actual ly  

get  i t  and what  d id i t  te l l  you?   

ADV MAEMA :    The procurement  documents re lat ing to  

resourc ing?   
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ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Yes.   Here i t  would  show that  Major  General  

Booysen  had rendered A iyer  as head of  the Durban  Organised 

Cr ime redundant .   So he was deal ing d i rect ly  w i th  the 

procurement  and resourc ing of  the Cato Manor  SVC as i f  he  

is  the i r  commander and the real  commander was supposed to  

be A iyer .    

ADV NGCUKAITOBI SC :    And then what  d id you f ind  here?   

ADV MAEMA :    We found that  Major  General  Booysen made 

sure that  they were fu l ly  resourced.   They had fu l l y  funct iona l  

cars wi th s i rens.   You know,  they were the e l i te  uni t .   They 

had everyth ing.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    In  te rms of  equipment  and everyth ing,  he  

made sure that  they were fu l l y  resourced.    

ADV NGCUKAITOBI SC :    No,  but  your  point ,  as I  understand,  

is  not  whether  they were resourced or  not .   Your poin t  is  that  

the person who was responsib le for  s ign ing procurement -

re lated mater ia l  instead of  being Colonel  A iyer  was Major  

General  Booysen.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    What  I  am asking you,  what  d id  

you f ind when you were t ry ing to es tabl ish that  in format ion?   

ADV MAEMA :    We found that  i t  was Major  General  Booysen  

who was resourc ing the Cato Manor  SVC.    
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ADV NGCUKAITOBI SC :    No,  but  who was s igning the  

documents?  Because the resources are coming f rom the 

state .    

ADV MAEMA :    Major  General  Booysen was the one who was 

s igning the supply of  whatever  resource that  Cato  Manor  

requi red.   When i t  was supposed to be A iyer  who was s igning  

i t ,  i t  was Major  General  Booysen.    

ADV NGCUKAITOBI SC :    Yes,  thank you very much.    

CHAIRPERSON :    And that  s ign i f ies h is  ro le as the boss or  

as the manager.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    Somebody who has cont ro l  o f  th is  uni t .    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Yes,  and then …[ intervenes] .   

ADV BALOYI -MERE SC :    But  sor ry,  but  d id you f ind the  

actual  documents  wi th h is  s ignature?  Did you at  some stage 

receive such documents?   

ADV MAEMA :    We d id,  Chai rperson.   We saw where he 

procured to rches,  where he procured –  what  do you cal l  th is  

–  re f lector  jackets.   He made sure  that  they were resourced 

and i t  was h im who s igned.   Him who approved a l l  o f  those 

procurement  memos.    

CHAIRPERSON :    Counsel ,  there is  something to tha t  ef fect  

in  these documents.    

ADV NGCUKAITOBI SC :    Yes.  
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CHAIRPERSON :    Your jun ior  wi l l  probably take us there 

where  ment ion is  made of  the very point  the wi tness is  

ment ion ing.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I t  may wel l  be that  there are  those 

documents that  you are referr ing to in  re lat ion to the point .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    And moving of  o f f ices and Major  

General  Booysen over turn ing i t .  

ADV MAEMA :    That  i s  cor rect ,  the  moving of  o f f i ces .    

ADV NGCUKAITOBI SC :    Just  expla in that  to  the Panel .    

ADV MAEMA :    Chai rperson,  what  happened is  Colonel  A iyer  

issued an inst ruc t ion that  they must  move f rom where they 

were to the Durban Organised Cr ime.   Now,  there was huge 

resistance and they compla ined that  where the Durban 

Organised Cr ime  of f ice is  wi l l  not  be conducive fo r  

quest ion ing suspects.   But  they resisted and Major  General  

Booysen said i t  w i l l  not  happen,  do  not  even worry about  i t .   

So they had the protect ion f rom General  Booysen.  

ADV NGCUKAITOBI SC :    But  he  h imsel f  issued the le t ter .   

Major  General  Booysen wrote the le t ter ,  s igned i t  h imsel f .    

ADV MAEMA :    Chai rperson,  you are refer r ing to the le t te r  

moving them? 

ADV NGCUKAITOBI SC :    Yes,  the le t ter  te l l ing Colonel  A iyer  

that  they wi l l  not  move.    
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ADV MAEMA :    Yes,  General  Booysen h imsel f  sa id they wi l l  

not  move.   So they knew that  they had the  backing of  General  

Booysen at  a l l  ins tances.  

ADV NGCUKAITOBI SC :    We wi l l  f ind those three 

documents.   Then ( ix ) ,  NDPP to  fac i l i ta te the s igning of  

Danikas Greek wi tness statement .   We have gone through the  

i terat ions up unt i l  the f ina l  one was s igned.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    And you ment ioned that  you,  what  

was your ev idence on the s ignature appear ing in  the Engl ish  

vers ion and in  the  Greek vers ion of  Mr Danikas?  Do you have 

any personal  knowledge of  that  or  not?  Because you said at  

some point  you were moved f rom the case.    

ADV MAEMA :    What  happened was when the statement ,  the  

Engl ish statement  was produced and pr ior  to  the Rule 35 

d iscovery of  the document  to  the Defence,  I  then had to make 

sure that  I  sent  i t  to  Danikas so that  he can conf i rm the  

t ranslat ion.   Now,  when he showed me,  when he ind icated 

that  there  are -   he showed me,  I  th ink ,  three or  four  mistakes 

in  the le t ter ,  in  the af f idavi t .    

ADV NGCUKAITOBI SC :    In  the t ranslated vers ion.    

ADV MAEMA :    In  the t ranslated vers ion.   I  then brought  i t  to  

at tent ion of  the . . . [ ind ist inct ]  desk and said,  I  am informed 

that  there are these three mistakes in  th is  t ranslat ion.   Can 

i t  be presented to the same  –  can i t  be presented to the  
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t ranslator  to  conf i rm and /or  to  cor rect?  And then there was 

that  d iscussion as to whether  the same or  a d i f ferent  one.   I  

sa id i t  would be bet ter  than i f  i t  is  the same,  but  i f  they cannot  

get  the same presented to anyone,  that  would be f ine .  

 But  then what  happened was when the t ranslator  

t ranslated f rom Greek to Engl ish,  they then took the s ignature  

of  Mr Danikas f rom the Greek statement  and super imposed i t  

on the Engl ish s tatement .   So they take a p ictu re of  the  

s ignature and you super impose i t  on the Engl ish vers ion.   

Now,  the NPA at  some stage was of  the v iew that  I  am the 

one who d id the super imposi t ion.  

ADV NGCUKAITOBI SC :    Why not?   Why d id the NPA,  even 

Advocate Batohi  in  th is  De Kock report  made th is  astonish ing 

accusat ion that  i t  was you?   

ADV MAEMA :    Yes,  and then for tunate ly,  you know,  there  

was,  what  do you cal l  i t ,  a  t ra i l  o f  le t ters between me and 

. . . [ ind ist inct ]  o f  the . . . [ ind ist inct ]  desk re lat ing to a l l  o f  th is .   

I  would never have super imposed a  statement .    

ADV NGCUKAITOBI SC :    No,  I  mean,  the  problem was that  

they read an emai l  f rom you where you said  i t  was 

super imposed and then they just  m issed the i t  and then they 

said you admi t ted  that  you had super imposed i t .   You are not  

in  a t r ia l  today.   Advocate Chauke is  in  a t r ia l .    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    But  when Advocate Abrahams was 
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concerned about  the fac i l i ta t ion of  the s igning of  the Danikas 

statement ,  what  was that  about?  That  real l y  was the 

quest ion.    

ADV MAEMA :    Because we are going to use Danikas as a  

wi tness,  we wanted to obta in h is  statement  and the NDPP 

would fac i l i ta te,  that  means i f  I  would ask for  approval  o f  the  

t r ip  to  go to Crete ,  then the NDP P would consider  i t .  

ADV NGCUKAITOBI SC :    Yes,  but  why was that  considered 

important?  Remember that  at  th is  point  we a l ready had the  

unsigned statement  which was cr i t ic ised by the judge and 

then at  th is  stage when Mr Sean Abrahams comes in ,  why is  

i t  important?  Because i t  is  ta lk ing about  the s igning of  a  

statement .    

ADV MAEMA :    Wel l ,  i t  is  important  because a s igned 

statement  wi l l  add to the evidence that  we have wi th  regards 

to the Cato Manor SVC.   Because we wanted somebody ins ide  

who would te l l  us how they operated.   In i t ia l ly  we thought  one 

of  the accused persons would agree to become a 204,  but  

then i t  never mater ia l ised.   We asked the D PCI and IP ID to 

see i f  any one of  the accused persons were wi l l ing to  at tend 

a sect ion 204,  but  i t  was not  f ru i t fu l .    

ADV NGCUKAITOBI SC :    I  saw in th is  report  o f  De Kock that  

they a lso ta lk  about  Mr Danikas as a sect ion -204 wi tness,  

was that  correct?   

ADV MAEMA :    No,  he has never been a sect ion -204 wi tness.   
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We never had any in format ion l ink ing h im to par t ic ipat ion in  

any of fence.    

ADV NGCUKAITOBI SC :    Thank you.   So you thought ,  

Advocate Abrahams thought  the s igning would st rengthen 

your ev ident ia ry mater ia l .  

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV NGCUKAITOBI SC :    Which we know was in  fact  

obta ined.    

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    Now,  i tem 10.    

ADV MAEMA :     

“The fo l lowing documents f rom Assistant  

Commissioner  Brown 's statement  

at tached hereto for  ease of  reference to 

be obta ined.   POCOC Inst ruct ions 5 of  

2000 and Inst ruct ions 5 of  2001. ”  

That  is  a provinc ia l  Organised Cr ime.   I t  was an Organised 

Cr ime inst ruct ions that  was issued by the Provincia l  

Commissioner 's  Of f ice :  

“Fi les or  any documents kept  by  

L ieutenant  General  EG Van Rensburg who 

headed the  Transport  V io lence 

Invest igat ion Task Team. ”  

Because we thought  these documents would assis t  us in  

seeing whether  there is  –  because when you have a resource 
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which is  a car  that  is  going to be ut i l ised,  whether  par t icu lar ly  

outs ide the province,  there must  be documents re lat ing to the  

ut i l isat ion.   Who uses that  vehic le,  for  what  purpose i t  i s  

being used.   So we thought  there might  be in format ion  

re lat ing to the use of  the i r  cars i f  they are going to engage in  

an operat ion outs ide the province.   The next  bul le t :  

“Documents kept  for  Provincia l  Pr io r i ty  

Commit tee for  Transport  V io lence chai red  

by Major  General  Booysen. ”  

We a lso thought  these documents could shed l ight  on  i f  there  

is  an operat ion that  they are going to undertake outs ide the  

province.   We thought  there could be some informat ion in  that  

document  that  would make i t  easier  fo r  us to  get  more  

in format ion.    

 The next  bul le t :   Provincia l  TVPC ACA f i les.   We 

were ta lk ing about  the arch- lever  f i les.   The next  bul le t ,  

documents of  the …[intervenes] .  

CHAIRPERSON :    What  was th is  TVPC, th is  acronym?   

ADV MAEMA :    Chai rperson,  I  have forgot ten what  the TVPC 

is.   There are jus t  such a lo t  o f  acronyms.   Having been out  

of  the envi ronment  for  some t ime,  I  have forgot ten now what  

they are.   The next  bul le t ,  documents of  the PCCF and 

…[intervenes] .  

CHAIRPERSON :    And how are they going to assist?   

ADV MAEMA :    Chai rperson,  we thought  in  those documents  
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we wi l l  f ind in format ion,  par t icu lar ly  the mot ivat ion fo r  the use 

of ,  when they seek approval .   We thought  i t  would  ind icate  

why are they going there.   I t  wi l l  shed some l ight  in  o rder  to  

guide the invest igat ion.    

ADV NGCUKAITOBI SC :    Which point  a re you referr ing to?   

There is  one that  speci f i ca l l y  is  asking fo r  the  Pr ior i t y  

Commit tee for  Transport  V io lence chai red by Major  General  

Booysen.   And then there is  the Provincia l  TVPC A CA f i le .    

ADV MAEMA :    Chai rperson,  par t i cu la r ly  those where Major  

General  Booysen  was involved,  we thought  we would f ind  

in format ion that  would expla in most  of  the act iv i t ies that  they 

were engaged in .   And then the NDPP would then speak to  

the Assistant  Commissioner or  the  Commissioner to  ease,  to  

make i t  easier  for  us to  obta in some of  those documents.   We 

would a lso remember that  most  of  those documents would be 

c lassi f ied and would have to be rec lassi f ied in  order  for  them 

to be re leased,  to  be used by us.    

ADV NGCUKAITOBI SC :    Yes,  next  i tem.    

ADV MAEMA :    And the next  bul le t  would then be documents  

of  the PTCC.   I  a lso cannot  remember what  the PTC C is.    

CHAIRPERSON :    No,  PCCF.    

ADV MAEMA :    PTC.  

CHAIRPERSON :    PTC?   

ADV NGCUKAITOBI SC :    PCCF.    

CHAIRPERSON :    Or you are at  Provincia l?   Where are you 
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now?   

ADV MAEMA :    I  was at  the last  …[intervenes] .  

ADV NGCUKAITOBI SC :    No,  no,  no,  there is  before that .  

CHAIRPERSON :    Before that ,  there is  a lso PCCF.    

ADV MAEMA :    Documents of  the  PCCF and Prof  Jo ins  [? ]  

re lat ing to the tax i  v io lence between KwaMaphumulo  and 

Stanger  Taxi  Associat ion.    

ADV NGCUKAITOBI SC :    What  is  that?  I  mean,  that  seems 

to be d i rect ly  re levant  because i t  i s  addressing what  we are  

deal ing wi th in  th is  case.  

ADV MAEMA :    That  i s  correct .   That  is  why we were  seeking 

documents re lat ing to,  o r  reports  re lat ing to  tax i  v io lence 

between KwaMaphumulo  and Stanger  Taxi  Associat ion.    

ADV NGCUKAITOBI SC :    Yes,  but  why would they be at  

Provincia l?   

ADV MAEMA :    Chai rperson,  at  the  Prof  Jo ins  [? ] ,  any issue 

which is  a thorn in  the province is  d iscussed at  the Prof  Jo ins.   

I t  is  d iscussed …[ intervenes] .   

ADV NGCUKAITOBI SC :    What  is  th is  Prof  Jo ins?   

ADV MAEMA :    I t  is  a  jo in t  commit tee of  the  pol ice,  

prosecutors,  just ice,  to  deal  wi th  the issues that  a re  

chal lenging in  the  province.    

ADV NGCUKAITOBI SC :    I  mean,  the reason I  am asking you 

about  th is  i s  tha t  there is  the oddi ty  of  th is  case of  two 

a l legedly warr ing  Taxi  Associat ions,  i f  they were warr ing at  
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a l l ,  but  being assigned to one uni t ,  which is  a lso a very  

local ised uni t ,  and geographical l y  th is  a lso does not  make 

sense.   Why would you say Stanger  and KwaMaphumulo  must  

be assigned to th is  par t i cu la r  uni t?    

ADV MAEMA :    Chai rperson,  Cato Manor in  KZN was 

perceived to be a f i re  ext inguisher.   I t  was perceived to so lve  

the chal lenges that  they had in  KZN.    

ADV NGCUKAITOBI SC :    I  see.    

ADV MAEMA :    So they would ut i l ise them for  most  of  the  

th ings,  for  most  of  the chal lenges,  par t icu la r ly  the  v io lent  

ones.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    That  is  why when you got  there,  we looked at  

var ious categor ies of  o f fences,  ATM bombings,  tax i  v io lence,  

as wel l  as just  o rd inary cr iminal  gangs.   They were  ut i l ised 

a l l  over .   Even when there is  a bus st r i ke or  tax i ,  when there 

is  a boycot t  o f  buses,  the y would use Cato Manor.  

ADV NGCUKAITOBI SC :    As a f i re  ext inguisher?   

ADV MAEMA :    Yes,  they were f i re  ext inguishers.    

ADV NGCUKAITOBI SC :    They d id not  in  fact  ext ingu ish the  

f i re ,  but  s ta r ted i t .    

ADV MAEMA :    Instead of  ext inguish ing i t ,  they do other  

th ings.   They k i l l .    

ADV NGCUKAITOBI SC :    You were at  documents  of  the  

PTCC, which you a lso said you d id not  know what  i t  was.    
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ADV MAEMA :    I  cannot  remember what  the PTCC is.  

ADV NGCUKAITOBI SC :    That  might  not  be helpfu l .   And 

then any other  re levant  document  per ta in ing to the act iv i t ies  

of  the Cato Manor uni t  for  the per iod 2008 to 2011.   That  

seems to be a gener ic  request .  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    Now,  that  document  is  then s igned 

by yoursel f?    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  that  was i n…  

ADV MAEMA :    On the 27 t h  o f  August  2015.  

ADV NGCUKAITOBI SC :    Yes.   That  is  the memorandum you 

sent  immediate ly af ter  the meet ing wi th Advocate Abrahams.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And these are the documents,  as I  

understand,  that  he needed in  order  to  consider  what  to  do  

about  the f resh racketeer ing author isat ion.    

ADV MAEMA :    That  is  correct .   You know,  whether  our  

ident i f icat ion of  the enterpr ise was correct ,  whether  we had 

p laced i t  cor rect ly  when you said par t  o f  Durban Organised 

Cr ime,  or  whether  we needed to go provincia l .    

ADV NGCUKAITOBI SC :    So you say you obta ined some,  but  

not  everyth ing.  

ADV MAEMA :    We obta ined some.   We could not  obta in a l l  

these.    



19 FEBRUARY 2027  –  DAY 29  
 

Page 76  o f  119  

ADV NGCUKAITOBI SC :    Yes.   Is  that  what  you are deal ing  

wi th at  438?  Paragraph 438.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson :  

“Having obta ined these i tems,  I  amended 

the prosecut ion  memorandum.   My 

October memorandum of  2015 was 

submit ted to Advocate Abrahams  wi th an 

appl icat ion for  author isat ion  f rom 

Advocate Noko dur ing October 2015  wi th 

the draf ted POCA cer t i f icate. ”  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  carry on.   And again,  

here,  Mr Chauke,  who was charged fo r  a l l  o f  th is ,  is  not  

p lay ing any ro le.    

ADV MAEMA :    He is  not  p lay ing any ro le.    

ADV NGCUKAITOBI SC :    He is  in  Johannesburg.  

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   So i t  is  unfa i r ,  

rea l ly ,  to  ascr ibe decis ions that  were made by the prosecut ion  

team to h im.   I t  is  me and my prosecut ion team who made the  

decis ion.   And i f  NPA has any quibbles wi th i t ,  i t  is  me that  

they have to face.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I t  is  s t range,  Cha i rperson.   I  wai ted s ince 

2019 unt i l  I  le f t  in  2022 /23 to  be charged.   I  was removed.   I  

was coming to the of f i ce  reading the newspaper.   I  was not  

charged because I  wanted to answer and te l l  them why a l l  o f  
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these th ings happened.  

ADV NGCUKAITOBI SC :    And paragraph 439.    

ADV MAEMA :     

“Advocate Abrahams was st i l l  not  sa t is f ied  

wi th the prosecut ion memorandum and the  

POCA appl icat ions for  author isat ion  and 

inst ructed me to t ravel  to  Greece to 

consul t  wi th  Mr Ar i  Danikas.   I  a l ready had 

in  my possession Danikas '  unsigned 

statement ,  which was Annexure NJ3 to the 

answer ing af f idavi t  deposed to by 

Advocate J iba in  the mat ter  before Gov ern 

J. ”  

ADV NGCUKAITOBI SC :    Paragraph 440.    

ADV MAEMA :    Paragraph 440:  

“ I  then met  wi th Mr Danikas on 19 January  

2016.   I  consul ted h im on 20 January 

2016.   He was accompanied by h is  Greek 

lawyer,  whose name I  wi l l  not  at tempt  to  

ca l l  out ,  and an Engl ish barr is te r ,  Ol ive  

Powel l .   I  was accompanied by the head of  

the Wi tness Pro tect ion Programme,  Mr  

Dawood Adams.   Mr Danikas 

supplemented h is aforesaid statement ,  

NJ3,  and handed me addi t ional  
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photographs and v ideo c l ips on a f lash  

d isc.   I  then requested Danikas to ensure  

that  the contents  of  our  consul ta t ion are  

par t  o f  the statement  that  he wi l l  f urn ish 

to me through d ip lomat ic  channels.   

Consequent ly ,  I  then returned wi th Mr  

Danikas '  supplemented but  unsigned 

statement . ”  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    What  d id I  mean by then that  he ensure that  

the contents of  our  consul ta t ion are a lso inc luded in  the 

statement?  There are issues that  I  asked h im to deal  wi th ,  

inc idents that  he could remember.   So I  wanted h im to deal  

wi th  those inc idents in  the stateme nt  that  he would make.  

ADV NGCUKAITOBI SC :    You read i t  yesterday.   I t  is  

extensive in  re lat ion to inc idents.    

ADV MAEMA :    Yes,  i t  is .  

ADV NGCUKAITOBI SC :    Thank you.   Paragraph 441.    

ADV MAEMA :    Paragraph 441:  

“Mr Adams and I  br ie fed Advocate 

Abrahams regard ing our  consul ta t ion and 

then handed h im a copy of  Mr Danikas '  

supplemented sta tement  and a lso showed 

h im cer ta in photographs and v ideo c l ips 

on the f lash dr ive  concern ing the manner 
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in  which Cato Manor SVC dea l t  wi th  

suspects. ”  

ADV NGCUKAITOBI SC :    Yes.   Thank you.  

CHAIRPERSON :    Thank you.   You may pause there,  

Advocate Maema,  Advocate Ngcuka i tobi .    

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .    

CHAIRPERSON :    I  wi l l  take a tea break unt i l  quar ter  to  12.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    

CHAIRPERSON :    You are st i l l  under oath,  Counsel .    

ADV MAEMA :    That  i s  cor rect ,  Madam Chair .  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af te rnoon,  or  good day,  everyone.   

Good day.   Advocate Chauke,  good af ternoon.   Advocate  

Maema,  you are s t i l l  under oath.  

ADV MAEMA :    Good af te rnoon,  Chai rperson.  

CHAIRPERSON :    Good af te rnoon.   Yes,  a re we in  the 

af ternoon?  

ADV NGCUKAITOBI SC :    A lmost .  

CHAIRPERSON :    A lmost .   We have an hour to  make some 

progress.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    You may proceed.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Just  an  

update.   We have found some of  the  correspondents we were  
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deal ing wi th yesterday,  and my learned jun ior  wi l l  l ia ise wi th  

the researchers.   Thank you.   What  we have not  been able to  

f ind is  what  we were ta lk ing about  th is  morning,  but  i t  wi l l  

a lso be t raced.    

CHAIRPERSON :    Before you proceed,  we have now been 

g iven the answer ing af f idavi t  in  re lat ion to Advocate  Batohi  

appl icat ion.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  t hank you.  

CHAIRPERSON :    As regards the reply ing af f idavi t ,  I  do not  

know who is  going to update us because Nthat i  Matubatuba 

is  not  here.   Nei ther  i s  Mr S imele metsha.   I s  there  anybody 

f rom the state at torney?  There are so many in ter locutory  

appl icat ions that  I  am get t ing confused now.   My law 

researcher,  At torney Maibane ,  cor rect ly  reminds me that  the  

answer ing af f idavi t  is  an answer to  the decoupl ing app l icat ion  

by the NPA.   And we were to ld that  the evidence leaders are  

–  le t  me correct  mysel f .   The ev idence leaders have not  

ind icated what  the i r  posi t ion is  as  regards the decoupl ing  

appl icat ion.   What  is  the posi t ion?  

ADV MTSWENI :    Madam Chai r ,  as we ind icated  –  I  th ink  

yesterday,  I  cannot  recal l ,  but  ear l ier  th is  week we ind icated 

that  we wi l l  not  be par t ic ipat ing in  that  appl icat ion.   We wi l l  

be abid ing.   And I  th ink,  Madam Chair  . . . [ in tervenes]  

CHAIRPERSON :    No,  that  is  the substant ive appl icat ion by 

Advocate Batohi .  
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ADV MTSWENI :    No,  even in  the decoupl ing appl ica t ion,  ou r  

posi t ion is  we wi l l  not  be par t i c ipat ing.  

CHAIRPERSON :    Are you now te l l ing us that  you wi l l  f i le  a  

not ice to abide as  regards the decoupl ing appl icat ion?  

ADV MTSWENI :    Indeed so,  Madam Chair .   Mr S imelemetsha 

wi l l  a t tend to i t .   We wi l l  make sure that  he del ivers the  

re levant  not ice.  

CHAIRPERSON :    I f  I  may sound a caut ion,  have you read 

that  appl icat ion?  Because cer ta in a l legat ions are made about  

what  the evidence leaders d id not  do.   I  wi l l  caut ion that  you 

reconsider  your  posi t ion.  

ADV MTSWENI :    Whether  to  oppose or  not ,  Madam Chai r ,  

we wi l l  take care of  that .   And i f  needs be,  i f  there is  a need 

for  us to  f i le  an af f idavi t  deal ing wi th those a l legat ions,  we 

wi l l  do so.  

CHAIRPERSON :    I  am just  ment ion ing because we have read 

that  appl icat ion  and i t  is  somewhat  st range to me tha t  you do 

not  even seek to answer those a l legat ions per ta in ing to 

yoursel f  as evidence leaders.  

ADV MTSWENI :    We wi l l  take Madam Chair 's  adv ice and 

reconsider .  

CHAIRPERSON :    You may wish to ref lect  and you wi l l  le t  us  

know tomorrow morning what  the posi t ion is .   

ADV MTSWENI :    Indeed so,  Madam Chai r .  

CHAIRPERSON :    Advocate Ngcukai tobi ,  we  have now been 
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g iven your answer ing af f idavi t  in  the decoupl ing substant ive  

appl icat ion.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    We wi l l  look at  i t  la ter .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Thank you.   And there seems to be no 

ind icat ion about  the f i l ing of  a  reply  in  the not ice of  mot ion of  

that  appl icat ion  and I  am disappoin ted that  nobody f rom the 

state at to rney is  here to be updated about  what  is  to  happen ,  

except  the jun ior  advocate.   When do you propose to f i le  a  

reply af f idavi t ,  i f  any?  

ADV LEKGETHO :    Thank you,  Madam Chair .   I  am wai t ing  

for  inst ruct ions,  but  there is  an in tent ion to f i le  a  reply ing  

af f idavi t .   So we are just  conf i rming wi th c l ient ,  thank you.   

Thank you,  Madam Chair ,  I  was saying that  there is  an  

in tent ion to f i le  a reply ing af f idavi t ,  i n  fact ,  my senior  i s  

set t l ing a draf t  and we are t ry ing to  confer  wi th  c l ient .   They 

have a st ra t  p lan,  so we are not  ge t t ing speedi ly  responses ,  

but  to  confer  wi th  them in re lat ion to the deposing of  the 

reply ing af f idavi t .   I  am unable  to  commit  a t ime or  a date  

when the reply ing  wi l l  be f i led.   But  I  doubt  i t  wi l l  be today.   

CHAIRPERSON :    Yes,  thank you.   In  the not ice of  mot ion,  

you made no ment ion of  when you wi l l  f i le  your  reply ing  

af f idavi t .  

ADV LEKGETHO :    Madam Chair ,  i f  my memory serves me 
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wel l ,  we d id.   The panel  would reca l l  that  the t ime frames had 

been moved forward to a l low the teams to respond to the 

appl icat ion ,  because the t imes were t runcated,  so they were 

moved.   But  I  th ink what  I  can accept  is  that  in  re lat ion to the  

reply ing af f idavi t ,  there would have been no ind ica t ion o f  

when wi l l  that  be f i led.   

CHAIRPERSON :    Is  there any ind icat ion in  the not ice of  

mot ion?  

ADV LEKGETHO :    I  should th ink so,  Madam Chai r .   When I  

draf ted i t ,  I  put  in  the date ,  ja .  

CHAIRPERSON :    Yes,  thank you.  

ADV LEKGETHO :    Thank you.  

CHAIRPERSON :    We are asking these quest ions ,  because 

we have to decide on how we are  going to deal  wi th  that  

appl icat ion ,  whether  we deal  wi th  i t  on papers,  or  we af fo rd  

you an opportuni ty  to  f i le  wr i t ten submissions,  o r  you wi l l  

argue on your feet .   Because we do not  have t ime to be 

deal ing wi th so many appl icat ions instead of  focussing on the  

real  crux of  the mat ter ,  why we are here.   Yes,  thank you.   

You may proceed,  Advocate Ngcuka i tobi .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

Advocate Maema,  we were just  about  to  deal  w i th  the 

author isat ions by  Advocate Abrahams in February  2016.   

Cor rect?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   
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ADV NGCUKAITOBI SC :    Yes.   There is  something in  the De 

Kock panel  report  which says that  wel l ,  i t  was not  correct  fo r  

Advocate Abrahams to issue h is au thor isat ion ,  because even 

at  that  s tage the  af f idavi t  o f  Mr Danikas had not  yet  been 

s igned.   But  the previous paragraph you have just  read ,  that  

you actual ly  returned f rom Greece wi th a supplemented but  

yet  unsigned statement .   Is  that  correct?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   Was there anyth ing untoward  

in  Advocate Abrahams issuing the POC A author isat ion ,  even 

though the statement  at  that  s tage was not  yet  s igned?  

ADV MAEMA :    No,  there was noth ing untoward.   On the 

d iscussions that  we had wi th Mr Danikas,  we were convinced 

that  the statement  would have been s igned.   And remember  

f rom the beginning I  d id  not  want  to  have a statement  s igned 

and commissioned by us in  Greece and we  br ing  i t  here  

cont rary to  the provis ions of  the Mutual  Legal  Assistance Act .   

Because i t  is  c lear  in  the provis ions of  sect ion 2 and 3 of  the 

Mutual  Legal  Assistance Act  that  a wi tness who is  outs ide the  

count ry,  i f  you in tend to use h is stat ement  in  a subsequent  

t r ia l ,  that  s tatement  has to be channel led th rough d ip lomat ic  

channels.  

ADV NGCUKAITOBI SC :    I  understand.   I  am just  ask ing now 

a nar rower quest ion about  the absence of  s ignature  or  a so -

cal led deposi t ion.   Because the report  says i t  was unsworn.  
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ADV MAEMA :    There is  noth ing untoward because the POC A 

does not  requi re in format ion to be under oath.  

ADV NGCUKAITOBI SC :    Thank you very much.   So i t  is  on 

that  basis then that  you have now done the supplementary  

in format ion gather ing.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    You have gone to Greece,  you have 

spoken to the wi tness,  you are conf ident  the wi tness wi l l  

test i fy .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    But  you have a reason not  to  

d isc lose that  the wi tness wi l l  test i fy .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And what  is  that  reason?  

ADV MAEMA :    That  reason is ,  you know,  the more  we say 

he is  going to test i fy ,  we are the ones who are p lac ing h is l i fe  

in  danger.   And i f  we convince,  i f  we say he is  not  going to  

test i fy ,  then the focus shi f ts  on h im and he becomes a l i t t le  

b i t  more set t led.   So to s ay he is  going to be used as a  wi tness 

out r ight  in  the publ ic ,  the  ef fect ,  i t  puts a lo t  o f  pressure and 

i t  a t t racts a lo t  o f  untowards towards h im.  

ADV NGCUKAITOBI SC :    Okay.  

CHAIRPERSON :    Advocate Ngcukai tobi ,  just  g ive us just  a  

minute.   Thank you,  Counsel .   I  am sor ry to  in terpose,  just  

set t l ing an urgent  mat ter .   You may proceed.  
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ADV NGCUKAITOBI SC :    Thank you.   Now,  the wi tnesses 

you were d isc los ing at  the t ime,  okay,  excluded Mr Danikas ,  

but  were there any other  wi tnesses that  were in  the same 

category that  you fe l t  for  secur i ty  reasons should  not  be  

d isc losed?  Remember that  we had looked at  the sta tements  

two days ago.   I  th ink of  Ndlondlo ,  whose deta i ls  were  

scratched out .   And I  th ink Mathonsi ,  whose deta i ls  were a lso  

scratched out .  

ADV MAEMA :    But  in  the category  of  Mr Danikas '  wi tnesses 

who were outs ide the count ry,  he was the only one.  

ADV NGCUKAITOBI SC :    No,  no,  I  am ta lk ing even local  

wi tnesses that  you fe l t  you d id not  want  the i r  ident i t y  to  be  

known for  the same secur i t y  reasons.  

ADV MAEMA :    Yes,  there were other  wi tnesses whose 

ident i ty  we d id not  want  revealed fo r  the same secur i t y  

reasons.   

ADV NGCUKAITOBI SC :    Can you remember them?  

ADV MAEMA :    I t  would be Mathonsi ,  i t  would be Nd londlo ,  

Bheki ,  what  is  Ndlondlo 's  name?  Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  why speci f ica l ly  was i t  

an issue that  there was a secur i t y  concern?  

ADV MAEMA :    Chai rperson,  any person that  had anyth ing to 

do wi th Cato Manor  would te l l  you that  when they are involved 

in  any mat ter  where they are involved,  anyth ing can happen 

to them.  So thei r  l ives would be at  s take.   A wi tness even,  
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Chai rperson remember we spoke about  Ba.   Even when he 

came to consul t  us,  he was very scared.   They were very  

scared of  the i r  l i ves.   

ADV NGCUKAITOBI SC :    Yes.   Why were they scared of  the i r  

l ives?  

ADV MAEMA :    Because Cato Manor  was the law unto  

themselves ,  they d id  not… we  remember in  one of  the  

conversat ions i t  was said,  I  can make somebody d isappear.   

So Cato Manor  was very feared.   They refer red to them as 

Cato and they were very scared of  them.   

ADV NGCUKAITOBI SC :    Yes.   So,  Mr Abrams has now,  

Advocate Abrams has now s igned the author isat ion on the  

13th of  February.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .   

ADV NGCUKAITOBI SC :    2016,  paragraph 443.  

ADV MAEMA :    Paragraph 443.    

“The second author isat ions wi th the  

accompanying prosecut ion memorandum 

were based on the contents of  the  docket  in  

the fo l lowing statement  to  show that  there  

was a pol ice management  st ructure under  

whose command responsib i l i t y  the  murder  

and of fences were commit ted. ”  

43.1:    

“The KZN provincia l  s t ructure ”  
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Subparagraph 2 :  

“Statements f rom Durban Organised Cr ime 

Uni t  Commander  Aiyer . ”  

Subparagraph 3 :  

“Statements f rom KZN Provinc ia l  Head 

Of f ice Assistant  Commissio ner Brown. ”  

Subparagraph 4 :  

“Urgent  appl icat ion papers under case 

13759/2008 inst i tu ted by Mr Bongani  

Mkhize,  wherein he successfu l l y  in terd icted  

the Cato Manor  Uni t  f rom unlawfu l ly  k i l l ing 

h im. ”  

Subparagraph 5 :  

“Draf t  s tatements of  Mr Danikas af te r  

consul ta t ion in  Greece. ”  

Subparagraph 6:  

“Mot ivat ion for  monetary and non -monetary  

awards,  which demonst rate that  Mr  General  

Booysen and members of  h is  command ,  

excluding Colone l  A iyer ,  received money 

and non-monetary awards for  the k i l l ing of  

people who were suspected of  the k i l l ing of  

a  Super intendent  Choncho. ”  

Subparagraph 7 :  

“Statement  of  Mathonsi  which expla in how 
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the p lan to e l iminate members of  

KwaMaphumulo  Taxi  Associat ion were 

hatched and orchest rated. ”  

Subparagraph 8 :  

“Statement  of  Ndlondlo (Mth iyane),  which  

expla in the ro le o f  Stanger  Taxi  Associat ion  

in  the k i l l i ng of  members of  KwaMaphumulo  

Taxi  Associat ion by  members of  Cato Manor  

Uni t . ”  

Subparagraph 9:  

“Statement  of  Mkhize,  which s ingles out  the  

inc ident  of  the k i l l ing of  Kopolo ta Ndul i  and 

Nath i  Mthembu,  who were members of  

KwaMaphumulo  Taxi  Associat ion. ”  

ADV NGCUKAITOBI SC :    Thank you.   You have a l ready deal t  

wi th  extensive ly wi th why you bel ieved that  ev idence to have 

been suf f ic ient  and you have expla ined the draf t  s tatement  of  

Mr Danikas.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Sect ion D,  we deal t  wi th  that  

yesterday because we had to address the De Kock panel  

report .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Can we skip to  sect ion E which is  

paragraph 484?  
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ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Now th is  is  now the Batohi  era.   I t  

was once the present  e ra but  i t  is  now the past  e ra as wel l .   

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Can you deal  wi th  that?  I  mean I  

know r ight  at  the beginning on day one you wanted to  get  in to  

th is  phase and we kept  asking you to hold on.  

ADV MAEMA :    Chai rperson,  yes . . . [ in tervenes]  

CHAIRPERSON :    I  beg your pardon,  Counsel .   I  thought  that  

you went  through th is  report .   Are there speci f i cs?  

ADV NGCUKAITOBI SC :    Yes,  there are speci f ic  par ts.   Not  

th is  sect ion of  the Batohi  e ra.   Now there is  485.   Can you 

deal  wi th  that?  

ADV MAEMA :     

“On 12 Apr i l  I  was inst ructed by Mr McAdam,  

the Act ing Specia l  Di rector  of  the Pr io r i t y  

Cr imes L i t igat ion Uni t ,  to  hand over  to  h im 

a l l  Cato Manor  dockets.   Dur ing th is  t ime 

there was a pend ing High Court  appl icat ion  

where the accused had sought  to  chal lenge 

the aforesaid racketeer ing  author isat ions.   

This process had hal ted the commencement  

of  the t r ia l . ”  

ADV NGCUKAITOBI SC :    Now,  I  want  to  a lso address 486 ,  

because yesterday,  I  am not  sure i f  you had forgot ten  or  what 
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had happened,  when you deal t  wi th  that  meet ing of  the 8th of  

Ju ly when everyone was convened by Advocate Batohi  to  

in form them and I  asked were there  any responses and then 

you said wel l  the h ie rarchy in  the NPA is  that  when a decis ion  

is  made there are  no responses.   The problem is  tha t  that  is  

at  s l ight  var iance wi th what  i s  conta ined at  486,  487,  488,  

489 and 490,  because i t  seems tha t  what  actual ly  happened 

is  there was a pushback in  that  meet ing.   Look at  your  

statement .  

ADV MAEMA :     

“On 8 July 2019,  the Nat ional  Di rector  of  

Prosecut ions,  Advocate Batohi ,  convened a 

meet ing where she inv i ted the prosecut ion  

team and advised us that  she had 

const i tu ted a panel  to  look in to the Cato 

Manor  prosecut ions.   A report  had been 

received f rom the Panel  which was led by  

Advocate de Kock and the recommendat ion  

wi th which she is  in  agreement  was that  a l l  

the racketeer ing  author isat ions should be 

wi thdrawn. ”  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    487:  

“The prosecut ion team,  and I  in  par t icu la r ,  

ra ised a concern as to how the Panel  could  
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make such a  recommendat ion  wi thout  

consul t ing the prosecutors who had long 

been seized wi th the mat ter . ”  

ADV NGCUKAITOBI SC :    I f  we can just  s top there now,  I  

th ink yesterday you said once she made that ,  the meet ing  

was over  in  two minutes.   That  is  what  I  need you to c lar i f y  

in  the l ight  of  the paragraphs that  come af te r  that .  

ADV MAEMA :    Chai rperson,  yes.   I ,  in  par t i cu lar ,  and I  

remember the team members a lso saying,  but  how is  th is  

possib le?  How can,  we were real ly  taken aback.   How can a 

decis ion l i ke th is  be made wi thout  our  v iews being heard?  

Ja,  and a l l  that  she to ld us was she has taken a decis ion  and 

that  is  where the mat ter  ends.   That  is  why I  say  

. . . [ in tervenes]  

ADV NGCUKAITOBI SC :    Now,  I  am saying just  in  fa i rness 

to yoursel f ,  I  am speci f i ca l ly  dr iv ing you to respond to  

yesterday,  having said she announced her  decis ion,  the  

meet ing was over  in  two minutes,  but  in  your  statement  

saying actual ly  we responded to her  posi t ion.   So i t  could  be  

that  your  recol lec t ion yesterday was not  correct  and you can 

just  expla in that  to  the Panel  that  you made an er ror ,  but  th is  

is  what  actual ly  happened.  

ADV MAEMA :    Chai rperson,  you know,  whatever concern 

that  we ra ised was complete ly brushed of f .   So I  mysel f  

over looked the resistance that  we t r ied to show there.   So 
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yes,  I  had made a mistake when I  sa id i t  was. . .  but  the 

meet ing was very  br ie f  and short .   I t  was made c lear  to  us 

that  whatever  tha t  we would say would not  change her  mind.   

Decis ion has been made.   She is  wi thdrawing the 

racketeer ing author isat ions.   

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.  

ADV BALOYI -MERE SC :    Sorry,  a  fo l low-up.   Mr Maema,  

your previous statement  that  the  meet ing lasted just  two 

minutes and no one said anyth ing,  was i t  meant  to  mis lead 

th is  Panel  in to looking at  the former NDPP as someone who 

never engaged?  

ADV MAEMA :    Chai rperson,  wi th  the greatest  respect ,  I  

would never mis lead.   This exper ience has been very painfu l  

to  me.   This exper ience was not  p leasant .   And even that  day,  

I  look at  the  –  I  would want  to  forget  what  happened on that  

day.   I  would want  to  forget  that  I  was ever  a member of  the  

Nat ional  Prosecut ing Author i t y  because of  how the era of  

Advocate Batohi  t reated me.   So i t  could be in  that  ve in that  

I  then made a mistake and said,  you know,  i t  was just  one 

way we being to ld  what  happened and the meet ing be ing over  

in  a second.   Chai rperson,  I  apologise i f  I  would g ive an 

impression that  I  would want  somebody por t rayed in  a l ight  

that  that  person is  not  actual ly  what  he or  she is .    

ADV NGCUKAITOBI SC :    Yes,  thank you.   That  i s  what  I  

needed you to jus t  c la r i fy .   That  i s  why I  took you back to the  
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s tatements ,  just  to  reconci le  them wi th your statement  

yesterday.  

ADV MAEMA :    I  appreciate that ,  Chai rperson,  and I  applaud 

you fo r  i t .  

ADV NGCUKAITOBI SC :    There is  noth ing I  have done.   I  am 

just  help ing  you as a wi tness.   That  is  a l l .   Not  to  get  yoursel f  

in  t rouble.  

ADV MAEMA :    I t  he lps my heal ing,  Chai rperson.  

ADV NGCUKAITOBI SC :    Advocate Maema,  there has been 

developments per ta in ing to you in  par t icu lar  recent ly  as of  

November and December 2025,  when evidence was g iven 

here.   Do you want  to  expla in to  the Panel  what  actual ly  

happened about  c r iminal  charges involv ing yoursel f?  

ADV MAEMA :    Chai rperson,  on a par t i cu lar  date,  I  th ink i t  

was th is  year ,  ear ly  in  January,  I  received a ca l l  f rom a pol ice  

of f icer  whose name I  noted in  my book.   I  was jogging in  the  

morning and I  sa id,  wel l ,  I  am on the road,  I  wi l l  g ive you a  

ca l l  when I  get  home.   Because the cal l  I  received very ear ly  

in  the morning,  a round between 07.00 and hal f  past  seven.   

When I  got  home,  I  re turned the cal l  and he ident i f ied h imsel f  

as an of f i c ia l  f rom the uni t  that  is  headed by Advocate  

Johnson in  the NPA.    

 So i t  was an invest igator  and a  prosecutor  who 

wanted to…  le t  me th ink,  what  d id they say they wanted to  

do?  They wanted to serve a J175.   A J175 is  a subpoena to  
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appear in  cour t .   And then I  wondered,  J175,  what  are the  

charges?  And I  was to ld  the charges are three counts of  

f raud.   And I  asked,  what  are the basis of  the f raud?  And 

how am I  summoned to court  wi thout  my vers ion having been 

heard?   

 Because when there are a l legat ions of  commission  

of  o f fence agains t  anybody,  the prosecut ion pol icy,  as wel l  

as  the audi  a l te ram partem  ru le ,  requi res that  you hear  the  

other  s ide.   You hear a vers ion f rom the person that  you have 

a l legat ions against .   The of f icer  then went  out  and made a  

cal l  and spoke to  Advocate Paul  Louw in the of f ice  of  the 

Nat ional  Di rector  and then came back and said to  me,  we wi l l  

g ive you the contents of  the a l legat ions i n  wr i t ing and we g ive  

you unt i l  a  date in  February th is  year  on which I  should then 

submit  a  warning statement  of  what  my v iews are.    

 Because i t  was d i f f icu l t  a t  th is  stage to say what  my 

v iews are when I  do not  have par t icu lars of  the sa id f raud 

a l legat ions.   And then what  I  d id  was,  when the a l legat ions 

were not  for thcoming,  I  then sent  an emai l  to  the of f ic ia l  o f  

the NPA to ask them i f  they are going to want  a warning  

statement  f rom me,  maybe the best  th ing would be to p lace 

me in  possession of  the dockets tha t  we had at  the t ime  that  

we draf ted the ind ictment ,  t hen I  wi l l  be able to  g ive them a 

fu l l  account  of  my involvement  in  the Cato Manor  mat ter .  

ADV NGCUKAITOBI SC :    Mr  Maema,  how I  got  my 
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in format ion in  th is  enqui ry in  the second week of  December  

f rom Advocate Chauke,  that  you had been approached by 

these members o f  the NPA short ly  af ter  we had announced 

you as a wi tness.   So between the two of  you,  whose 

recol lect ion is  cor rect?  

ADV MAEMA :    No,  i t  was then.   I  made a note o f  exact l y  

when i t  happened,  the day that  i t  happened.  

ADV NGCUKAITOBI SC :    Wel l ,  can you just  check your note?  

Wel l ,  the last  t ime you checked your note,  i t  d id  not  turn out  

wel l ,  but  anyway.  

ADV MAEMA :    Chai rperson,  I  d id  make a note.  

MS RAMAGAGA :    Advocate Ngcukai tobi ,  were  you asking  

for  the date on which he received the J175?  

ADV NGCUKAITOBI SC :    The date on which  he was 

approached by these invest igators,  that  is  what  I  understood.  

MS RAMAGAGA :    Or subsequent  to  receipt  o f  the J175?  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I  found the note,  Chai rperson.  

ADV NGCUKAITOBI SC :    When was i t?  

ADV MAEMA :    On the 12th of  December  2025.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I  say:  

“On Fr iday,  the 12th of  December  2025,  at  

06.31 in  the morning,  I  missed a ca l l  f rom 

th is  numbe r…”  
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And I  say what  the number is .    

“The number ca l led me again at  07 .59,  as I  

was t ra in ing,  as I  was doing road running,  I  

had my phone in  my pocket  at  the t ime. ”    

I  recent ly  s tar ted t ra in ing,  so I  thought  i f  I  have t roub le,  I  can 

phone my daughter  to  come and co l lect  me.  

CHAIRPERSON :    So Advocate Chauke  was correct?  

ADV MAEMA :    Advocate Chauke was cor rect .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :     

“ I  answered the cal l  and promised the cal le r  

to  ca l l  when I  f in ished.   He ind icated he wi l l  

ca l l  la te r . ”  

CHAIRPERSON :    You have a l ready to ld us that .   Let  counse l  

proceed.  

ADV NGCUKAITOBI SC :    Now,  these a l leged f raud 

a l legat ions,  what  do they re late to?  

ADV MAEMA :    They re lated to my involvement  in  the Cato  

Manor  case.  

ADV NGCUKAITOBI SC :    In  the Cato Manor  case.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  the 12th of  December  

was day two of  the cross -examinat ion of  Advocate Batohi ,  

yes,  and your name had been announced as a wi tness.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  
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ADV NGCUKAITOBI SC :    Yes.   Now,  how did you in terpret  

people a l leg ing you have commit ted f raud because you have 

brought  a case against  Major  General  Booysen in  the  middle 

of  the cross-examinat ion where you are a wi tness?  

ADV MAEMA :    I t  was very st range.   I  was wonder ing whether  

i t  is  a  scare tact ic  to  scare me f rom involvement  in  these 

proceedings.   That  is  the only way I  in terpreted i t  because a l l  

o f  these th ings happened a long t ime ago.   Why only at  that  

s tage,  only af ter  the announcement  that  I  would be asked to  

come and test i f y?    

ADV NGCUKAITOBI SC :    Yes.   That  was the fear  of  Advocate  

Chauke,  that  you were being in t imidated.   

ADV MAEMA :    Wel l ,  I  a lso had the  same fear ,  Chai r .   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    You said ear l ier  on that  you had been 

fo l lowing the proceedings.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    The enqui ry.  

ADV MAEMA :    Yes,  I  have.  

CHAIRPERSON :    In  other  words,  by the 12th of  December  

2025,  you would have known that  Advocate Batohi  was on the  

second day of  her  test imony or  of  her  test i f y ing under c ross -

examinat ion.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .   Chai rperson,  I  have 

the name of  the member of  the DPCI who came.   I t  is  Capta in  
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McLeod.   Capta in McLean.   I  wrote i t  M,  capi ta l  M,  l i t t le  smal l  

c  and L-E-N.  

CHAIRPERSON :    MC? 

ADV MAEMA :    L-E-A-N.  

CHAIRPERSON :   L-E-A-N.  

ADV MAEMA :    McLean.  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Madam Chair ,  I  have f in ished my 

evidence- in-chief .   I  have the stand ing order .   I  am not  sure  

i f  i t  has been c i rcu lated,  but  we have the standing order  now.   

Perhaps the wi tness can look at  i t  i f  he wants to  comment  on  

i t .  

ADV MAEMA :    Thank you.  

ADV NGCUKAITOBI SC :    Your memory in  some parts is  very  

sharp,  Advocate Maema,  because you immediate ly  

announced the standing order  251.   So i t  is  s tanding order  

251.  

ADV MAEMA :    I t  i s ,  Chai rperson.   I s  there anyth ing you want  

to  add on the standing order?   I t  was around the issue of  

sect ion 49 (2)  of  the Cr iminal  Procedure Act  and the  

parameters of  the  use of  fo rce in  the context  of  e f fect ing an 

ar rest .  

ADV MAEMA :    Chai rperson,  you can see a lso paragraph 

251.5.4  i t  re fers to  sect ion 49 (2)  o f  the Cr iminal  Procedure 

Act .   I t  ment ions the parameters w i th in which fo rce can be 
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used by the pol ice.   This i s  one o f  the documents that  we 

looked at ,  because i t  was c lear  in  the docket  that  we were 

analys ing,  that  there was use of  force.   We had to  look at  

what  in ternal  regu lat ions say insofar  as the use of  reasonable  

force in  deal ing wi th a possib le res istance or  a possib le 

star t ing of  a  refusal  to  be arrested.  

ADV NGCUKAITOBI SC :    But  I  mean,  under paragraph 251.5,  

i t  sets out  the c i rcumstances in  which members may be 

just i f ied to use fo rce.   Those are tabulated under 1,  2 ,  3 ,  4 .   

What  are those?  

ADV MAEMA :    Chai rperson,  speci f ica l l y  members just i f ied in  

us ing f i rearms under the fo l lowing c i rcumstances.    

•  “ I f  the i r  s tat ion or  barracks is  at tacked .  

•  I f  an at tempt  is  made to re l ieve them of  

the i r  p r isoner or  depr ive them of  the i r  

arms.  

•  To defend themselves or  any other  

person or  persons f rom death or  ser ious 

in ju ry i f  a t tacked .  

•  When other  means are inef fectual  to  

ef fect  the arres t  or  to  prevent  the 

escape of  a pr isoner convicted of  a  

ser ious cr ime or  of  a  person who is  

commit ted or  i s  suspected of  having 

commit ted an of fence inc luded in  
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Schedule 1 of  Act  51 of  1977 .  

In  th is  connect ion at tent ion is  especia l l y  

drawn to the provis ions of  sect ion  49 (2)  of  

Act  51 of  1977. ”  

ADV NGCUKAITOBI SC :    I  am a lso in terested in  the next  

one,  i t  is  a lso very crucia l ,  251.6.1.  

ADV MAEMA :    Chai rperson,  i t  says :  

“ I t  must  constant ly  be borne in  m ind that  

however just i f ied  a member may consider  

h imsel f  to  be in  shoot ing ,  whether  or  not  the  

resul t  are accompanied by loss of  l i fe ,  th is  

act  wi th  a l l  i ts  accompanying c i rcumstances 

wi l l  have to be subjected to an invest igat ion.   

A member who is  p laced in  such 

c i rcumstances shal l  have to prove that  he  

acted wi th a l l  reasonable care and wi thout  

recklessness or  negl igence but  tha t  he was 

compel led by the c i rcumstances to make use 

of  h is  f i rearm and that  the degree of  fo rce  

and nature of  the weapon used were not  out  

of  proport ion  to the c i rcumstances 

necessi ta t ing the use of  force. ”  

ADV NGCUKAITOBI SC :    I f  you can just  s top there,  I  mean 

i t  is  most  ext raord inary,  the i r  own standing order  p laces the  

onus on the shoot ing pol iceman to show that  the shoot ing was 
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just i f ied.   

ADV MAEMA :    In  the c i rcumstances,  yes.  

ADV NGCUKAITOBI SC :    And then i t  p laces an onus on the  

pol ice to  conduct  an invest igat ion and where that  

invest igat ion is  conducted i t  is  up to  the shooter  to  show that  

the shoot ing was just i f ied.  

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    And here we found two g lar ing  

instances where f i rs t l y  the invest igat ions are superf i c ia l  and 

they are never put  to  an onus to just i fy  the shoot ing,  the  

pol iceman.  

ADV MAEMA :    Yes,  i t  is  cont rary to  what  the standing order  

provides for .  

ADV NGCUKAITOBI SC :    Thank you Madam Chai r ,  I  have 

f in ished my evidence- in -chief ,  thank you for  the t ime.  

MS RAMAGAGA :    May I  ask some quest ions especia l ly  wi th  

regard to that  paragraph 251.8.1,  do you see that?  

ADV MAEMA :    251.6.1 .  

MS RAMAGAGA :    251.6.1,  thank you very much,  yes you are  

correct .   I  am t ry ing to understand exact ly  how the IPID or  

the DPCI works.  

ADV MAEMA :    Yes.  Chai rperson.  

MS RAMAGAGA :    Now any k i l l ing that  has been done or  that  

has been caused by the pol ice of f i cer  in  the course o f  h is  or  

her  employment ,  would then become a subject  of  the IPID 
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invest igat ion.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

MS RAMAGAGA :    That  invest igat ion,  does i t  in  cer ta in 

c i rcumstances end at  the  IPID or  the IPID invest igators look 

at  the in format ion ,  make thei r  own f ind ings and then t ransfer  

the mat ter  to  the NPA to consider  any recommendat ion that  

would have been done by the IPID invest igators?  

ADV MAEMA :    Chai rperson,  the  IPID would look at  that  

shoot ing inc ident  and then analyse,  make recommendat ions,  

and those recommendat ions together  wi th the  repor t  and the 

docket  goes to the Di rector  of  Prosecut ions to make a  

determinat ion as to whether  there is  an of fence and whether  

anybody can be held accountable for  that  shoot ing.  

MS RAMAGAGA :    So i t  is  cor rect  that  every k i l l i ng that  would  

have been caused by the pol ice in  the course of  h is  o r  her  

employment  as a pol ice of f icer ,  would f ina l l y  end at  the table,  

a t  the desk of  the NPA for  a determinat ion whether  to  

prosecute or  not?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

MS RAMAGAGA :    Thank you.  

CHAIRPERSON :    Thank you,  Advocate Ngcukai tobi .   I  just  

want  to  ver i fy  a few aspects before we ask Advocate Mtsweni  

to  proceed.   Look at  paragraph 490 of  your  af f idavi t ,  i t  is  a t  

1-138.  

ADV MAEMA :    I  am there,  Chai rperson.  
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CHAIRPERSON :    The second paragraph reads :  

“The NDPP's response…”  

Refer r ing to Advocate Batohi ;  

“…was that  she was not  rev iewing the  

decis ion of  the prosecut ion team but  that  of  

J iba and Abrahams. ”  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    She was respond ing to your d isagreement  

wi th the De Kock panel 's  recommendat ion.  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    Now,  as she responded in  th is  way,  does 

that  not  presuppose that  she would have had regard to the  

comprehensive memoranda that  you had submit ted to the 

erstwhi le  NDPPs?   

ADV MAEMA :    Ord inar i l y ,  Chai rperson,  when she says I  am 

reviewing the dec is ion of  my predecessors,  the decis ion of  

her  predecessors would have been based on the  

recommendat ions and the prosecut ion memo that  we made.   

So,  ord inar i ly ,  I  would have expected that  to  have been taken 

in to account .  

CHAIRPERSON :    Your memoranda?  

ADV MAEMA :    Yes,  the prosecut ion memoranda.  

CHAIRPERSON :    Yes.   My recol lec t ion of  Advocate Batohi 's  

ev idence was that  she never read the dockets.  

ADV MAEMA :    That  i s  cor rect .   I  remember fo l lowing i t .  
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CHAIRPERSON :    I t  seems to me that  in  saying so,  i t  means 

she had not  even had regard at  that  t ime to the summaries  

that  had been provided by Advocate Noko.  

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   The summaries  

of  the dockets tha t  were provided by Advocate Noko.  

CHAIRPERSON :    Yes.  

ADV MAEMA :    Yes,  Chai rperson.  

CHAIRPERSON :    What  do you make of  that?  

ADV MAEMA :    Chai rperson,  you know,  I  was taken aback.   I  

was just  astonished at  how an NDPP would act  in  the  manner 

that  she does.   Because I  would have expected an NDPP to  

have looked at  the dockets,  a t  the summaries,  to  have looked 

at  the v iews of  the DPP.   Because the DPP is  the one who 

has or ig inal  prosecut ion author i ty  in  the province.   So the fact  

that  not  the summaries,  not  the dockets,  noth ing was looked 

at ,  I  found that  very astonish ing.   Par t i cu lar ly  in  the l ight  that  

when Advocate Abrams deal t  w i th  the mat ter ,  he looked at  a l l  

o f  these th ings and he even said,  br ing me the dockets  and 

we brought  the  dockets to  h im on a Fr iday.   And he was,  I  do  

not  know what  happened,  but  we got  the dockets back a week 

thereaf ter .   Which  shows that  he wanted to convince h imsel f ,  

even f rom the in format ion in  the dockets,  that  there is  

in format ion l ink ing the accused persons to the of fences.  

CHAIRPERSON :    You have now had a s ight  of  the De Kock 

panel 's  memorandum.  



19 FEBRUARY 2027  –  DAY 29  
 

Page 106  o f  119  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Upon which he re l ied.  

ADV MAEMA :    Yes,  yes,  Chai rperson.  

CHAIRPERSON :    You conf i rm that  no ment ion of  the dockets,  

or  at  least  there are no summaries of  the dockets,  that  are  

the subject  mat ter  of  th is  Cato  Manor  mat ter ,  in  that  

memorandum.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  Yes.  

CHAIRPERSON :    Does the memorandum by the De Kock 

panel  take in to account  the prosecut ion team memoranda  that  

had been presented to the e rstwhi le  NDPPs in  any way?  

ADV MAEMA :    Chai rperson,  I  do  not  fo l low the quest ion ,  

does the?  

CHAIRPERSON :    I  am asking,  does th is  memorandum by the  

De Kock panel ,  take in to account  the memoranda  that  you 

had prepared,  not  once,  not  twice,  i f  I  remember,  and 

forwarded to the erstwhi le  NDPPs,  Advocate N xasana,  

Advocate Abrahams?  

ADV MAEMA :    Not  at  a l l ,  Chai rperson.   I t  does not  take that  

in to account .  

CHAIRPERSON :    Paragraph 484 ,  ment ion is  made that  

Advocate Batohi  assumed of f ice on the 1st  of  February 2019.   

I  th ink that  is  common cause now.  

ADV MAEMA :    That  i s  correct ,  Chai rperson.   I  remembe r i t  

was in  February 2019,  yes.  
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CHAIRPERSON :    That  i s  when she was now appo inted as  

the NDPP.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    That  i s  on her  return f rom The Hague.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    A t  paragraph 491,  the end of  your  a f f idavi t ,  

you state :  

“On  16 July 2019,  Advocate Batohi  wi thdrew 

the charges against  General  Booysen and 

the other  accused. ”  

ADV MAEMA :    Those charges speci f ica l l y  are the  

racketeer ing charges that  she wi thdrew.  

CHAIRPERSON :    That  she wi thdrew.  

ADV MAEMA :    That  i s  correct ,  Chai rperson.   And then she 

referred the balance of  the charges,  the predicate o f fences,  

to  the DPP in KZN.   I  have not  met  her ,  Advocate Harr ison?  

CHAIRPERSON :    Advocate Zungu then,  Advocate Harr ison.  

ADV MAEMA :    Yes,  yes.  

CHAIRPERSON :    Correct?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Now,  when you look at  the t ime span 

between the 1st  o f  February 2019 and the 16th of  Ju ly 2019,  

i t  g ives you approximate ly s ix  months,  two weeks.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    And the decis ion that  was taken on the  
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16th of  Ju ly,  that  decis ion of  wi thdrawing the charges,  

fo l lowed the repor t  o f  the panel ,  the  De Kock panel .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    On the 8th of  Ju ly,  the same year.   I f  you 

look at  486,  the opening paragraph ,  sentence in  paragraph 

486.  

ADV MAEMA :    Yes,  yes,  fo l lowing that  meet ing that  she 

convened,  yes.  

CHAIRPERSON :    So she had a lmost  e ight  days.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    E ight  ca lendar  days to make a f ina l  

decis ion.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Fol lowing the  presentat ion  of  that  

memorandum by the De Kock panel .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Now,  i f  you look at  the matr ix ,  the  

evident ia l  matr ix  that  have been brought  to  our  at ten t ion,  a l l  

th is  ev idence,  the dockets,  the memoranda ,  a l l  the documents  

that  have been presented to us,  would i t  have been possib le 

for  the NDPP, g iven a l l  the c i rcumstances,  to  fu l ly  apply her  

mind to then make a decis ion wi th in that  shor t  per iod of  t ime?  

ADV MAEMA :    No,  Chai rperson.   My v iew is  that  the per iod  

was too short  for  a proper analys is and fo r  a proper apply ing  

your mind to the issues involved.  
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CHAIRPERSON :    Unless,  of  course,  she based her  decis ion  

ent i re ly ,  ent i re ly  on the De Kock panel  memo.  

ADV MAEMA :    Exact ly .  

CHAIRPERSON :    Wi thout  more.  

ADV MAEMA :    Wi thout  more,  yes.  

CHAIRPERSON :    What  i s  th is  decis ion?  What  do you make 

of  th is  decis ion?  

ADV MAEMA :    Chai rperson,  the  decis ion is  not  rat ional .   The 

decis ion is  not  g rounded on a l l  the facts.   The decis ion is ,  in  

my v iew,  wi th the greatest  of  respect ,  incorrect .  

CHAIRPERSON :    Can such a  decis ion be subjected to  rev iew 

in  terms of  the law?  

ADV MAEMA :    Chai rperson,  I  would submit  that  i t  is  

suscept ib le to  be reviewed.  

CHAIRPERSON :    Supposing i t  may not ,  what  would then be 

the natura l  next  s tep,  p roper step to take by the NDPP?  

ADV MAEMA :    Chai rperson,  the NDPP can re - look at  th is  

mat ter  af resh and apply h is  mind proper ly  to  the mat ter ,  in  

my v iew.  

CHAIRPERSON :    I f  he does not?  

ADV MAEMA :    I f  he does not ,  Chai rperson,  then I  would urge 

the fami ly  members of  the deceased to ask what  is  happening 

to th is .   Because they st i l l  keep on asking.   They must  ask  

what  i s  happening to these mat ters.   Then i t  wi l l  prompt  the 

Nat ional  Di rector  perhaps to rev is i t  the decis ion in  terms of  
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sect ion 179(5) .  

CHAIRPERSON :    I  am asking th is  quest ion because you are  

a lawyer.   You know the mandate o f  th is  Panel .  

ADV MAEMA :    Of  course,  Chai rperson.   

CHAIRPERSON :    In  the te rms of  re ferences.  

ADV MAEMA :    I  looked at  the te rms of  reference s.   I  have 

them here.  

CHAIRPERSON :    I  suppose th is  wi l l  be a mat ter  for  a rgument  

by the par t ies.  

ADV MAEMA :    Yes,  and we have able par t i c ipants here  

whose task I  wi l l  be fo l lowing wi th envy,  Chai rperson.  

CHAIRPERSON :    Yes,  but  in  the in terest  of  just ice?  

ADV MAEMA :    In  the in terest  of  just ice,  Chai rperson,  my 

v iew is  that  these mat ters must  go  to court .   These k i l l ings  

must  go to court .   Evidence must  be presented in  an open 

court .   That  is  why we are in  th is  democracy the way we are,  

so that  th ings must  be vent i la ted in  an open court .  

CHAIRPERSON :    So fa r  remedies are concerned,  despi te  the  

powers that  th is  Panel  has.   The Panel  may,  in  the in terest  of  

just ice,  even consider  making cer ta in recommendat ions 

regard ing th is  aspect .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson,  yes.  

CHAIRPERSON :    Advocate Ngcukai tobi ,  the documents 

re lat ing to procurement  in  re lat ion to i tem 8 of  the memo,  the  

notes,  that  is  the  outstanding documents that  were  l is ted,  
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i tem 8,  that  procurement  document  is  s t i l l  outstanding?  

ADV MAEMA :    Yes,  Madam Chair .  

CHAIRPERSON :    Your jun iors wi l l  look fo r  that?  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And i f  they may a lso remember,  as was the  

case wi th regard to documents that  are prepared by the NPA 

and/or  the evidence leaders,  such documents must  be  

proper ly  l i s ted as exhib i ts ,  p roper ly  numbered.  

ADV NGCUKAITOBI SC :    Yes,  thank you.  

CHAIRPERSON :    I  th ink th is  wi l l  come at  the end of  the case 

of  Advocate Chauke.  

ADV NGCUKAITOBI SC :    Yes,  Madam.  

CHAIRPERSON :    But  they must  s tar t  prepar ing so that  

noth ing fa l l s  through the cracks.    

ADV NGCUKAITOBI SC :    Yes.   Madam Chai r ,  I  presume wi th  

the documents they found f rom yesterday they can just  l ia ise 

wi th the researchers?  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Show them where they are.  

CHAIRPERSON :    Yes.   I  th ink a l l  o f  you,  our  researchers,  

are at  our  d isposa l  to  work wi th them and as we work  together  

to  assist  you.   Just  check one last  t ime.   How many 

author isat ions were granted,  the Racketeer ing Author isat ion  

Cert i f icate,  before the assumpt ion of  o f f ice by Advocate 

Batohi?  
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ADV MAEMA :    Two sets,  Chai rperson.   The f i rs t  set  was 

granted by Advocate J iba on the 17th of  August  2012.   And 

then the second set  was the one approved by Advocate  

Abrams on the 13th of  February 2016.  

CHAIRPERSON :    Yes,  thank you.  

ADV MAEMA :    Thank you,  Chai rperson.  

CHAIRPERSON :    My s is ter  would l ike. . .  

ADV BALOYI -MERE SC :    Advocate Maema,  at  paragraph 

490,  maybe le t  me preface my quest ion wi th th is .   You have 

a l ready deal t  wi th  the provis ions of  sect ion 179 (5)  of  the 

Const i tu t ion,  and in  par t icu la r  D,  where  the NDPP is  g iven a  

power to  rev iew a  decis ion to prosecute or  not .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV BALOYI -MERE SC :    But  that  refers to  the dec is ion to 

prosecute or  not  by the DPP.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV BALOYI -MERE SC :    Now,  at  paragraph 490,  that  last  

l ine,  you say :  

“The NDPP's response was that  she was not  

rev iewing the decis ion of  the prosecut ion  

team, but  that  of  J iba and Abrams. ”  

Meaning she is  rev iewing the decis ion of  Advocate J iba and 

Advocate Abrams.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV BALOYI -MERE SC :    Was she empowered by any 
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leg is la t ion to rev iew the decis ions of  Advocates J iba and 

Abrams?  And i f  yes,  d i rect  us to  the enabl ing provis ions,  and 

i f  no,  g ive us your  reasons why you would say no.  

ADV MAEMA :    Chai rperson,  I  would say no,  because sect ion  

179(5)  sets out  the c i rcumstances under which the Nat ional  

Di rector  may exerc ise her  rev iew powers.   And to say you are 

reviewing the decis ions of  your  equals in  rank,  Nat ional  

Di rector ,  your  dec is ion of  your  predecessors is  your  decis ion.   

How do you review your own decis ion?   Because you are a  

Nat ional  Di rector ,  the previous dec is ion -maker is  a Nat iona l  

Di rector .   I t  is  functus of f ic io  inso far  as  we are concerned .  

That  is  why at  some stage I  sa id perhaps what  she could have 

done was to approach Court  to  rev iew that  decis ion.   Not  

hersel f  rev iew i t ,  because i t  is  her  own decis ion.   I t  is  your  

predecessors.   You assume that  decis ion.   You assume the  

of f ice.  

ADV BALOYI -MERE SC :    But  then i f  she was not  a l lowed to  

rev iew her predecessors '  decis ions,  how should the  present  

NDPP now approach th is  mat ter  wi thout  rev iewing or  wi thout  

f launt ing the prov is ions of  the Const i tu t ion by revis i t ing th is  

mat ter?  

ADV MAEMA :    Chai rperson,  that  is  why I  am more on the  

caut ious s ide,  because we have a Const i tu t ion in  th is  count ry.   

Rather ,  there should be a representat ion.   The fami l ies of  the  

deceased are st i l l  not  happy wi th th is .   So rather ,  even i f  i t  is  
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a  one-pager,  say I  am happy wi th  th is  decis ion.   I  want  to  

know what  happened to my re lat i ve.   I  want  to  know what  

happened to my dad.   Can you expla in to  me what  happened 

to my dad?  In  tha t  process,  the present  Nat ional  Di rector  can 

then re look the decis ion of  the predecessor in  l ine wi th  

sect ion 179(5)(d) .  

ADV BALOYI -MERE SC :    Now,  Advocate  Maema,  re instat ing  

these wi thdrawn charges,  would tha t  amount  to  rev iewing?  

ADV MAEMA :    Reinstat ing…  

ADV BALOYI -MERE SC :    Remember when you test i f ied and 

even Advocate Batohi  test i f ied that  when a mat ter  is  

wi thdrawn,  i t  can be re instated subject  to  fur ther  ev idence 

being received or  being unearthed.   

ADV MAEMA :    Yes,  yes.  

ADV BALOYI -MERE SC :    So I  am asking,  i f  the present  

NDPP were to re instate these charges,  would that  amount  to  

rev iewing h is predecessor 's  decis ion to wi thdraw the  

charges?  Or i t  would be in  the process of  prosecut ion where  

you can wi thdraw and re instate?  

ADV MAEMA :    Chai rperson,  there  is  a lo t  o f  consternat ion  

about  what  happened,  what  the Cato Manor  Ser ious V io lent  

Cr ime d id.   Even on the basis of  the consternat ion  that  i s  

there,  in  my respect ive v iew,  the present  Nat ional  Di rector  

can revis i t  the decis ion of  the predecessor.   But  I  would be 

much more carefu l ,  I  would  say,  I  would in  an at tempt  to  
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comply wi th the const i tu t ion ,  I  would say 179 (5)(d)  says 

receive a representat ion and a compla int  f rom the fami ly  o r  

f rom some person who is  not  happy.   At  least  you then be 

sure of  having compl ied wi th the Const i tu t ion.   A l te rnat ive ly,  

l ike I  sa id yesterday,  Chai rperson,  a declaratory order .    

 But  a declaratory order ,  Chai rperson,  I  hear  what  you  

say,  i t  would mean that  for  every case that  has been 

wi thdrawn,  a prosecutor  must  get  a declaratory order .   That  

would be an untenable s i tuat ion.   But  Chai rperson,  th is  is  a  

very ser ious mat ter .   I t  a f fects lo ts of  l ives in  KZN.   And as a  

Nat ional  Di rector ,  I  wi l l  t read carefu l l y  in  ensur ing that  I  

comply wi th the Const i tu t ion.   But  I  a lso consider  the sadness 

and a l l  that  i s  accompanying the fami l ies of  the deceased 

persons in  KZN.  

ADV BALOYI -MERE SC :    Is  there  present ly  a law that  bars  

the present  NDPP f rom re instat ing the wi thdrawn charges?  

ADV MAEMA :    There is  no law,  Chai rperson.   Not  a t  a l l .  

CHAIRPERSON :    Looking at  the h isto ry of  th is  mat ter  f rom 

2008 or  at  least  2007,  I  remember  there is  one docket  that  

emanates f rom 2007.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Unt i l  today,  how many years  now?  

Approximate ly 10 years?  

ADV MAEMA :    Close to 10 years.   Not  qui te  10.  

CHAIRPERSON :    20 years.  
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ADV MAEMA :    Oh yes 20.  

CHAIRPERSON :    Approximate ly 20  years.   And in  20  years,  

just ice has not  been d ispensed wi th regard to these mat ters  

that  a re st i l l  hang ing in  the a i r .  

ADV MAEMA :    That  i s  correct ,  Chai rperson.   I t  is  an  

untenable s i tuat ion.   Just ice done requi res some promptness.   

And wi th the lapse of  that  per iod of  t ime,  a lo t  o f  in just ice has 

happened and i t  would be appreciated i f  i t  can be brought  to  

an end.  

CHAIRPERSON :    And as we of ten say,  we as lawyers,  just ice  

delayed is  just ice  denied.  

ADV MAEMA :    Denied,  Chai rperson,  yes.  

CHAIRPERSON :    Yes,  paragraph 485,  that  is  what  I  was 

looking fo r  ear l ier .   You speak about  you having been 

inst ructed by McAdams f rom the Act ing Specia l  Di rector  of  

the Pr ior i t y  Cr ime L i t igat ion.   Is  th is  wi th in the NPA?  

ADV MAEMA :    This i s  wi th in the NPA.  

CHAIRPERSON :    Yes.  

ADV MAEMA :    Chai rperson,  when we moved f rom the DPP 

of f ices,  th is  is  the uni t  to  which  we were annexed.   We 

became part  o f  the Pr io r i ty  Cr ime L i t igat ion Uni t  in  the of f ice 

of  the NDPP.  

CHAIRPERSON :    And who is  the head of  th is  uni t?  

ADV MAEMA :    The head used to be Tory Pretor ius .   Wh en 

he le f t ,  i t  was Chr is  McAdams .   I  do not  know who the head 
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is  now.   But  there  is  a uni t ,  Pr io r i ty  Cr ime L i t igat ion Uni t ,  in  

Advocate Batohi 's  of f ice.  

CHAIRPERSON :    And evident  f rom paragraph 485,  the Cato  

Manor  dockets were handed to th is  uni t .  

ADV MAEMA :    That  is  correct ,  Chai rperson,  and I  have a  

s ignature of  Advocate McAdams receiv ing the dockets .   

Because those are important  murder dockets ,  I  had to make 

sure that  somebody,  that  when I  leave,  I  hand them over to  a  

responsib le person.  

CHAIRPERSON :    I t  fo l lows that  a l l  these dockets  are st i l l  

w i th in the possession of  the NPA i tse l f .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Thank you,  Advocate Maema.   Are you 

done,  Advocate Ngcukai tobi?  

ADV NGCUKAITOBI SC :    Yes,  indeed,  Madam Chair .   I  am 

f in ished.  

CHAIRPERSON :    Advocate  Mtsweni ,  before we adjourn,  

would you p lease ind icate what  your  posi t ion is?  

ADV MTSWENI :    Madam Chai r ,  g iven the  fact  that  the Panel  

had ind icated tha t  we would have to adjourn at  1 o ’clock,  I  

would prefer  that  we star t  wi th  the ,  I  would not  ca l l  i t  cross-

examinat ion ,  c lar i f icat ion exerc ise ,  tomorrow.  

CHAIRPERSON :    I t  is  a lways bet te r  to  speak louder,  s i r .  

ADV NGCUKAITOBI SC :    I  am t ry ing my best ,  Madam Chai r .  

CHAIRPERSON :    To the mic,  the mic is  dropped.   Just  ra ise  
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i t  up.  

ADV MTSWENI :    Thank you,  Madam Chai r .  

CHAIRPERSON :    You are an of f icer  of  cour t .   You know in  

court  you speak so loud,  a l l  o f  us .   Just  ra ise i t  a  l i t t le  b i t .   

Yes,  s i r?  

ADV MTSWENI :    No,  the idea was,  s ince you ind ica ted that  

we would have to adjourn at  1 o ’clock due to the commitments  

you have,  I  would  suggest ,  subject  to  approval ,  that  we star t  

wi th  the c lar i f i cat ion exerc ise tomorrow morning.   But  I  can 

assure you,  we should be done by tea t ime or  shor t ly  af ter  

tea t ime.   I  do not  have much quibble wi th Ad vocate Maema's  

evidence,  but  I  just  need to make sure that  I  gather  my notes 

proper ly  so that  the exerc ise f lows.  

CHAIRPERSON :    Thank you,  Counsel .   We wi l l  ad journ unt i l  

tomorrow morning,  9 o 'c lock.   This wi l l  a f ford  you an 

opportuni ty  to  ref lect  on the quest ions that  you would  l ike to  

pose to the wi tness,  Advocate Maema.   Advocate  Maema,  

thank you very much.   We wi l l  ad journ unt i l  tomorrow morning  

at  9  o 'c lock.   You are st i l l  under oath.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

CHAIRPERSON :    Yes.  

ADV MAEMA :    Thank you.  

CHAIRPERSON :    We adjourn.  

ENQUIRY ADJOURNS UNTI L 20 FEBRUARY 2026 

ENQUIRY ADJOURN  
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