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PROCEEDINGS ON 18 FEBRUARY 2026 

CHAIRPERSON :    Good morning .   Good morning everyone .   

Good morning,  Advocate Maema .    

ADV MAEMA :    Good morning,  Cha i rperson.  

CHAIRPERSON :   Advocate Chauke,  good morning .   Advocate 

Maema,  you wi l l  p roceed wi th your ev idence under  oath.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

GLADSTONE SELLO MAEMA    (s .u.o. )  

CHAIRPERSON :    Thank you.   Advocate Ngcukai tobi .   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Madam 10 

Chai r ,  the last  f i ve  minutes there has been some progress ,  

because what  has been in  d ispute  has now been accepted ,  

that  is  no longer in  d ispute  about  the contents of  the dockets  

that  have been analysed.   We analysed seven yesterday .   We 

had to make a dec is ion whether  to  analyse more .   My learned 

f r iend te l l s  me that  they wi l l  not  be p lac ing that  mater ia l  in  

d ispute anymore ,  but  perhaps he should speak fo r  h imsel f .  

CHAIRPERSON :    Advocate Mtsweni  on behal f  o f  the  

evidence leaders.  

ADV MTSWENI :    Yes,  Madam Chair ,  we have d iscussed i t  20 

wi th Advocate Mohlamonyane,  and,  Madam Chair ,  we wi l l  not  

be d isput ing the contents of  the dockets ,  those tha t  have 

been analysed and those that  have not  been analysed.   We 

accept  that  the contents of  those documents  are as they are  

and the panel  can take not ice of  them .   
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CHAIRPERSON :    Yes,  thank you.   I  do not  know whether  the  

NPA team would l ike to  say anyth ing.   P lease come forward  

to,  you can bor row us that  moving mic .  

NPA REPRESENTATIVE :    Thank you,  Madam Chai r .   We are  

saying that  not  at  th is  stage .  

CHAIRPERSON :    What  do you mean not  at  th is  stage ?   

NPA REPRESENTATIVE :   That  the dockets  that  are  

remain ing would be contested .  

CHAIRPERSON :    Should you not  make up your mind,  

because i t  would make i t  d i f f icu l t  for  them to make an 10 

assessment  whether  i t  i s  important  to  proceed wi th the  

remain ing par t  o f  the dockets,  par t i cu la r ly  because they may 

p lan to  deal  wi th  a d i f fe rent  mat te r  and th is  wi tness may be 

excused sooner than we had ant ic ipated.    

NPA REPRESENTATIVE :    As of  yesterday af ternoon,  the 

d iscussion wi th the evidence leaders was that  perhaps they 

should request  a l is t  o f  issues that  the ,  Advocate  Chauke 's  

team intended to  lead evidence on  so that  the team can 

decide  whether  they would need to have that  proceeded wi th ,  

or  that  they accept  the contents as they are  and they wi l l  not  20 

d ispute anyth ing in  re lat ion thereto .   So when the d iscussions 

were made,  there  was no ind icat ion whether  there w i l l  be an 

agreement  on tha t  aspect ,  so mat ters were le f t  a t  tha t .  

CHAIRPERSON :    Were you par t  o f  the d iscussion f ive  

minutes ago?  
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NPA REPRESENTATIVE :    No,  no ,  no ,  I  was not  par t  o f  the  

d iscussion f ive minutes ago .    

CHAIRPERSON :    Yes,  I  appreciate that  your  senior ,  

Advocate Hul ley ,  is  not  here .   

NPA REPRESENTATIVE :    Yes.  

CHAIRPERSON :    I  am just  a f fo rd ing you th is  opportuni ty  

because you are represent ing the NPA  and i t  does not  appear 

to  me that  there  can real ly  be any d ispute because the  

dockets are what  they are as they stand ,  unless of  course 

you are going to ca l l  ev idence to the cont rary .  10 

NPA REPRESENTATIVE :    Thank you Madam Chair .   Unless 

perhaps I  get  just  qu ick inst ruct ions f rom my sen ior  end 

c l ient ,  but  as  I  say,  the ind icat ion was that  at  least  i f  we get  

pointers of  i ssues that  they st i l l  needed to lead evidence on  

and the team would decide whether  they want  to  accept  and 

admit  the evidence as i t  is .  

ADV BALOYI -MERE SC :    Can I  just  check .   You do have 

copies of  the dockets?  

NPA REPRESENTATIVE :    Yes.  

ADV BALOYI -MERE SC :    And you,  actual ly  we got  the 20 

dockets f rom NPA .   

NPA REPRESENTATIVE :    Yes,  yes.  

ADV BALOYI -MERE SC :    Obviously you would have gone 

through them.   

NPA REPRESENTATIVE :    Yes.  



18 FEBRUARY 2026 –  DAY 28 

Page 4  o f  235  

ADV BALOYI -MERE SC :    And you would have ident i f ied  

issues that  you d ispute f rom the dockets .    

NPA REPRESENTATIVE :    Yes.  

ADV BALOYI -MERE SC :    So maybe instead of  hav ing the  

Chauke team that  is  now in the process of  leading evidence 

having to make t ime to wr i te  down a l l  the issues that  they 

in tend to lead ,  because obviously  i f  they have 28 dockets  

they would in tend to lead evidence on 28 dockets .   But  i t  

would be bet te r  i f  the NPA were to  say in  docket ,  in  count ,  

docket  number  CAS whatever,  we d ispute 1,  2 ,  3 .   And ja ,  10 

because the documents are yours .   They come f rom you .   So 

you should know them bet ter  than us.    

 I  take i t  maybe i t  would be bet te r  i f  you were to st i l l  

pers is t  that  you are going to oppose some of  the  issues .   

Maybe you should just  a ler t  the Chauke team so that  they 

deal  wi th  i t  and we obviate the need to have to recal l  a  

wi tness or  to  have to rev is i t  any evidence.   Thank you,  Chai r .  

CHAIRPERSON :    Thank you,  my s is ter .   Yes,  I  agree  and,  

but  fo r  now we wi l l  proceed on the basis of  your  for  now .   

NPA REPRESENTATIVE :    Yes.  20 

CHAIRPERSON :    Wi th a v iew that  you wi l l  rever t .   You 

understand why we are here ?   

NPA REPRESENTATIVE :    Yes,  I  do,  Madam Chai r ,  and I  

appreciate that  i f  we can proceed on the basis that  at  th is  

stage at  least  there is  no ind icat ion  on what  we are going to 
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need fur ther  ev idence to be led on and be a l lowed la ter  on to  

ind icate.    

CHAIRPERSON :    The af f idavi t  o f  Mr Maema is  in  f ront  of  

you.  

NPA REPRESENTATIVE :    Yes.   

CHAIRPERSON :    You know exact ly  what  he is  saying about  

those dockets?   

NPA REPRESENTATIVE :    Yes.  

CHAIRPERSON :    I f  there is  any issue that  a r ises f rom those 

aspects that  he is  ra is ing in  h is  af f idavi t  which we now have,  10 

a l l  o f  us have read,  you should be in  a bet te r  posi t ion to say 

to Advocate  Ngcukai tobi  we wi l l  d ispute th is  and that  and that  

so that  then he can focus .   

NPA REPRESENTATIVE :    That  is  so,  Madam Chair ,  we wi l l  

do that .  

CHAIRPERSON :    Yes,  thank you.   Advocate Ngcukai tobi .   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

Advocate Maema,  good morning .   We wi l l  …[ intervenes] .  

CHAIRPERSON :    Let  me remind h im that  he is  under  oath .   I  

beg your pardon,  Advocate Ngcukai tobi .   Counsel ,  you are  20 

st i l l  under oath .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   Thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   We wi l l  

skip …[ intervenes] .   

ADV MAEMA :    Good morning,  Cha i rperson .   
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ADV NGCUKAITOBI SC :    Yes,  we wi l l  sk ip everyth ing f rom 

the last  case that  we deal t  wi th ,  which was the case of  

Bheki themba,  to  paragraph 345 .   

ADV MAEMA :    I  am there,  Chai rperson .   

ADV NGCUKAITOBI SC :    The heading there is  “ legal  

f ramework for  racketeer ing”.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes.   Now,  there are a number of  

concepts that  one needs to d issect  in  deal ing w i th the  

concept  of  racketeer ing.   The f i rs t  one is  the concept  of  an 10 

enterpr ise .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Can you expla in why you bel ieve 

the Cato Manor  uni t  qual i f ies as  an enterpr ise under the  

POCA legis la t ion? 

ADV MAEMA :    Chai rperson,  the concept  of  an enterpr ise,  I  

deal  wi th  i t  on page 1 -A86,  paragraph 350.3 .   An enterpr ise ,  

in  terms of  the POCA legis la t ion,  i s  def ined to :  

 “ Include any ind iv idual ,  par tnership,  

corporat ion,  associat ion,  or  other  20 

jur is t ic  person or  legal  ent i ty ,  and any 

union or  group of  ind iv iduals associated 

in  fact ,  a l though not  a jur is t ic  person or  

a legal  ent i t y . ”  

 So the enterpr ise is  that  common vehic le through 
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which a l l  the of fences are commit ted ,  but  i t  is ,  the members  

of  the enterpr ise might  d i f fer  f rom inc ident  to  inc ident .   But  

the fact  is  the enterpr ise advances the object ives of  the  

enterpr ise.   

ADV NGCUKAITOBI SC :    Yes.   Now,  there is  a lso an 

associated topic around the concept  of  an enterpr ise,  which  

is  whether  or  no t  i t  is  necessary  in  law to qual i fy  as  an 

enterpr ise,  that  i t  must  be per fo rming i l legal  o r  unlawfu l  acts .   

Remember that  the f ind ing made by the de  Kock pane l  is  that  

Cato Manor  is  no t  an enterpr ise because i t  was establ ished 10 

for  lawfu l  purposes.    

ADV MAEMA :    Wel l ,  Chai rperson,  you f ind an inst i tu t ion  

establ ished for  lawfu l  purposes,  which is  just  a  cover ,  but  

when in  real  fact ,  there  are other  bus inesses that  they engage 

in  which at t ract  c r iminal i t y .   So whether  i t  i s  a  lawfu l  

inst i tu t ion or  an unlawfu l  inst i tu t ion ,  i t  can be an enterpr ise.  

ADV NGCUKAITOBI SC :    Yes.   Then there is  a lso another  

e lement  to  i t ,  which is  who is  ins ide the enterpr ise .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And how do you decide who is  20 

ins ide the enterpr ise .   Can you expla in to  the panel  how is  

that  exerc ise to be undertaken ? 

ADV MAEMA :     Wel l ,  you look at  the day - to -day act iv i t ies of  

the enterpr ise.   L ike  you say,  Counsel ,  the members of  the  

enterpr ise on any g iven inc idents  might  be d i f fe rent ,  but  
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whenever an ind iv idual  par t ic ipates in  the act iv i t ies of  an 

enterpr ise and advances the object ives of  the enterpr ise,  

then he associates in  ef fect  wi th  the enterpr ise .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So you can charge h im as par t  o f  the 

enterpr ise.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  just  to  apply  

then these concepts of  an enterpr ise to Cato  Manor  

speci f ica l l y  …[intervenes] .  

ADV MAEMA :    Yes.  10 

ADV NGCUKAITOBI SC :    Can you help us wi th that ?    

ADV MAEMA :    Chai rperson,  we,  as a team, as a prosecut ion  

team, my team, together  wi th the pol ice,  the DPCI and IPID,  

as wel l  as Advocate Musing f rom the nat ional  o f f ice,  we 

spent ,  I  th ink,  a lmost  a week debat ing th is  issue of  an  

enterpr ise.  

 When one looks at  the provinc ia l  organized cr ime,  

we thought ,  par t icu lar ly  because of  the involvement  of  

General  Johan Booysen,  at  provinc ia l  level ,  we thought ,  

could the ent i re  provinc ia l  o rganized cr ime be an enterpr ise .   20 

But  when you looked at  the ro le o f  Colonel  Ay er ,  who was 

then removed,  and then Booysen comes down f rom province 

to assume the posi t ion of  Ay er ,  and the ser ious v io lent  c r ime 

sect ion of  Cato Manor  is  the one that  conducts a l l  these 

act iv i t ies ,  then we concluded that  the ser ious v io lent  c r ime 
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sect ion in  Cato  Manor  i s  actua l ly  the enterpr ise .   And 

because Johan Booysen managed thei r  act iv i t ies,  supported  

them, and made sure of  the i r  cont inu i ty ,  we then se t t led for  

ser ious v io lent  cr ime based at  Cato  Manor  as the enterpr ise.  

ADV NGCUKAITOBI SC :    Yes.   So the one way of  looking at  

i t ,  so what  happens,  for  instance,  there are some scenes that  

I  have not iced here where  the members of  the Nat ional  

In tervent ion Uni t  come and p lay a ro le .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   And then there are a lso some 10 

scenes where you wi l l  f ind a member f rom,  we looked at  one 

two days ago,  f rom Kranskop …[intervenes] .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Comes to  the scene and then Cato 

Manor  comes and they remove them.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So a l though you have got  in  to ta l  

28 of  these inc idents  …[intervenes] .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Wel l ,  23  of  the inc idents,  28  20 

deceased,  i t  expands and cont racts  by the addi t ion of  people  

f rom outs ide of  Cato Manor.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Just  expla in that ,  how was,  how 

does one deal  wi th  that ?  You see,  for  one to be par t  o f  the  
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enterpr ise,  you must  par t ic ipate in  two or  more inc idents.   So 

in  some of  the inc idents,  we f ind one or  two who par t i c ipates  

in  one or  two .   But  we,  to  be charged wi th 2 (1)(e)  o r  2(1) ( f ) ,  

we needed a member of  the enterpr ise to par t i c ipate in  more 

than one inc ident .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes,  so those that  we charged wi th  2 (1)(e)  

and 2(1)( f ) ,  we are convinced that  they had a ro le in  more  

than one inc ident .  

ADV NGCUKAITOBI SC :    No,  no,  we wi l l  come to the  10 

par t ic ipants,  because that  is  a d i f ferent  top ic .   I  am st i l l  t ry ing 

to understand the  enterpr ise i t se l f ,  how you saw i t .   So you 

say that  the inner core of  th is  enterpr ise was the Ser ious and 

V io lent  Cr ime Uni t  o f  Cato Manor .  

ADV MAEMA :    That  i s  cor rect .   

ADV NGCUKAITOBI SC :    Yes.   And we know the  members 

of  that  uni t .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   But  I  am saying somet imes 

i f  there is  someone f rom outs ide of  that  uni t  …[intervenes] .  20 

ADV MAEMA :    Oh,  now I  get  you,  yes.  

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    Who then comes.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Then you look at  the ro le of  that  person .  
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ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    And how the ro le of  that  person ,  what  do you 

say,  advances the  object ives of  the enterpr ise .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.   And i f  whatever  ro le that  he  par t i c ipated 

in  advances the ro le of  the enterpr ise,  then you can charge 

h im.   

ADV NGCUKAITOBI SC :    Yes.   So,  but  how would you know 

that ,  h is  par t i c ipat ion ,  because i f  you said,  l is ten,  my 

enterpr ise is  th is  group of  people  …[intervenes] .  10 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Because they are pursuing the 

same object  over  a susta ined per iod of  t ime .  

ADV MAEMA :    That  i s  cor rect ,  yes .  

ADV NGCUKAITOBI SC :    But  now there is  someone f rom 

outs ide who comes in  on one or  two occasions.   So that  does 

not  change the character  of  the enterpr ise ? 

ADV MAEMA :    That  is  t rue,  yes .   So what  you do is  you then 

charge h im wi th the ro le that  he p layed,  not  as a,  not  in  te rms 

of  2(1) (e)  o r  2 (1) ( f ) ,  but  as,  you speci f i ca l l y  inc lude h im in 20 

the inc ident  where he was physica l ly  involved.    

ADV NGCUKAITOBI SC :    So that  would not  be a racketeer ing  

charge?  

ADV MAEMA :    That  would not  be a racketeer ing charge,  yes .   

I t  would be a pred icate of fence .   
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ADV NGCUKAITOBI SC :    Because the racketeer ing charge 

requi res that  enterpr ise  to be par t .  

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    So i f  you charge someone who 

came f rom NIU or  NIT,  i t  wi l l  be because they have commit ted 

murder?  

ADV MAEMA :    Yes,  they were present  at  the par t i cu la r  scene 

where one of  the deceased was k i l led .   

ADV NGCUKAITOBI SC :    But  not  because they were in  the  

racket?  10 

ADV MAEMA :    Not  that  they were in  the racket ,  that  is  

correct ,  Chai rperson.   

CHAIRPERSON :    In  that  event ,  he  could be charged under  

the common purpose pr inc ip le?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  thank you very much .   Now 

al l  r ight ,  that  is ,  is  there anyth ing  you want  to  add on the 

def in i t ion of  an enterpr ise and why you bel ieved i t  appl ied to  

the Ser ious and V io lent  Cr ime Uni t  o f  Cato Manor?   

ADV MAEMA :    Chai rperson,  I  th ink we have deal t  wi th  i t ,  20 

yes,  suf f i c ient ly .  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.    

ADV MAEMA :    Thank you.  

ADV NGCUKAITOBI SC :    There  are fu r ther  concepts that  

must  a lso be d issected .   The f i rs t  one you deal  wi th  in  350.1,  
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pat te rn of  racketeer ing.   Just  expla in the concept .   We wi l l  

deal  la ter  wi th  how i t  appl ie d to Cato Manor.   

ADV MAEMA :    Chai rperson,  in  terms of  sect ion 1,  a  pat tern  

of  racketeer ing ac t iv i ty  i s  def ined as :  

 “The p lanned,  ongoing,  cont inuous or  

repeated par t ic ipat ion or  involvement  in  

any of fence refer red to in  schedule 1 ,  

and i t  inc ludes at  least  two of fences 

referred to in  schedule 1,  o f  which  one 

of fence occurred af ter  the  10 

commencement  o f  th is  Act  and the  last  

o f fence occur red wi th in 10 years,  

excluding any per iod of  impr isonment  

af ter  the commission of  such a pr ior  

of fence referred to in  schedule 1 . ”  

 So the pat te rn of  racketeer ing act iv i ty  would look at  

those,  the commonal i t y  in  a l l  the inc idents .   When you,  say 

for  instance in  Cato Manor ,  one th ing that  is  common in  most 

of  the inc idents is  ra id ing ear ly  morning when people are  

asleep,  but  predominant ly  one s imi lar  character  in  the  20 

manner of  the i r  conduct  is  p lant ing of  a  f i rearm,  p lac ing a  

f i rearm at  the p lace where the deceased is  k i l led to  create  

that  threat  impression.  

 You wi l l  remember at  one of  the inc idents when they 

were in  the kombi ,  Moster t  ran back to the kombi  dur ing the  
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ra id  to  go and get  h is  Mbombayi ,  because the Mbombayi  is  

an essent ia l  e lement  of  the pat tern of  racketeer ing  act iv i t y  

af ter  the shoot ing  …[ intervenes] .  

ADV NGCUKAITOBI SC :    You know,  I  thought  of  th is  word  

Mbombayi  yesterday.   In  the townships i t  is  used to  ind icate  

something fake .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  in  the  v i l lages i t  is  actual ly  not  

Mbombayi ,  i t  is  Mbayimbayi ,  which is  a machine gun.   

ADV MAEMA :    Yes,  yes,  yes.   10 

ADV NGCUKAITOBI SC :    Anyway,  I  thought ,  so i t  is  actual ly  

Mbayimbayi .   

ADV MAEMA :    Yes,  but  you see the Cato Manor  guys refer  

to  i t  as Mbombayi .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Because what  i t  s ign i f ies is  a spook .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Something that  was not  there,  but  that  i s  

there.  

ADV NGCUKAITOBI SC :    Oh,  I  see .  20 

ADV MAEMA :    You know,  so i t  was not  there dur ing the  

commission of  the of fence,  but  i t  just  suddenly appears.   So 

they make i t  appear .  

ADV NGCUKAITOBI SC :    So …[ ind ist inct ]  proper ly  as fake.   

ADV MAEMA :    As fake.   They make i t  as fake.  That  is  how 
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we understood thei r  concept  of  Mbombayi .   

ADV NGCUKAITOBI SC :    Okay,  so  i t  is  the Mbombayi  gun.    

ADV MAEMA :    I t  is  the Mbombayi  gun.    

ADV NGCUKAITOBI SC :    I t  i s  a  pretend gun.   

ADV MAEMA :    Pretend,  yes.   I t  was not  there,  but  i t  is  there.    

ADV NGCUKAITOBI SC :    Okay,  no ,  I  understand.   A l l  r ight ,  

but  le t  us just  come back then to th is  concept  of  a  pat te rn.   

So you say there has to be a s imi la r i ty  in  the act iv i t ies of  the  

group that  is  par t ic ipat ing in  the enterpr ise .  

ADV MAEMA :    Yes,  yes.  10 

ADV NGCUKAITOBI SC :    And you have ident i f ied two 

s imi lar i t ies,  but  we wi l l  come back to those .   But  I  just  want  

to  come back to the words of  a  sta tute.   So the f i rs t  one is  

the p lanned.   

ADV MAEMA :    P lanned,  yes.  

ADV NGCUKAITOBI SC :    Yes,  le t  us just  ta lk  about  that .   

What  does that  enta i l ?   

ADV MAEMA :    Wel l ,  p lanning is  a concept  that  we have in  

conspi racy,  the coming together  o f  ind iv iduals p lanning to  

achieve a par t i cu la r  object ive .   So there must  be some 20 

coming together  of  minds .   We come together  and we p lan  

and we say th is  i s  what  we are  hoping to achieve.    

ADV NGCUKAITOBI SC :    And why do you say that  there was 

p lanning in  respect  of  the SVC of  Cato Manor?  

ADV MAEMA :    Chai rperson,  there was p lanning .   They have 
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to  ensure that  they have vehic les,  they have equipment ,  they 

are able to  execute  and ja ,  there  was a h igher degree of  

p lanning in  the ac t iv i t ies of  Cato Manor .    

ADV NGCUKAITOBI SC :    Yes.   And that  is  exhib i ted  by the 

degree of  organizat ion  in  the way in  which the ins t i tu t ions 

took p lace.   

ADV MAEMA :    That  i s  cor rect .   I f  you look at  cons istent ly  

most  of  the scenes,  Eva ,  Eva wou ld consistent ly  be  used to  

work on the scenes and to c lean the scenes up.   And there  

would be,  there  is  a penet rat ion team.   10 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Penet rat ion team is those that  get  to  the door,  

they knock and they,  we cal l  them the “skop and boboza” .   

They break down the doors.   Those are the experts  and we 

have one or  two who are good in  shoot ing,  shootest ,  who are,  

who excel  in  target  shoot ing .   I f  they want  to  shoot  your  ear ,  

they wi l l  shoot  your  ear .   I f  they want  to  shoot  your  f ingers 

that  a re hold ing the gun on the holster ,  they wi l l  do that .   So 

we,  there is  a  par t i cu lar  p lan  and there is  par t icu lar  

ind iv iduals that  are g iven spec i f ic  ro les that  they must  20 

execute .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    And I  suppose i f  in  the concept  of  

p lant ing a f i rearm,  that  is  not  a random th ing.   That  is  a lways 
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…[intervenes] .  

ADV MAEMA :    I t  is  not  random, yes.  

ADV NGCUKAITOBI SC :    I t  i s  par t  o f  the …[ intervenes] .  

ADV MAEMA :    I t  is  par t  o f  the p lan,  because they,  you see 

Moster t  running back to the kombi ,  underneath the dr iver  seat  

of  the kombi  there is  a bag conta in ing f i rearms and he p icks 

one there and he goes to the scene and he throws i t  on the 

scene.  

ADV NGCUKAITOBI SC :    Yes.   What  about  the ident i f icat ion  

of  the ta rgets to  be executed,  is  tha t  par t  o f  the p lan?  10 

ADV MAEMA :    I t  is  par t  o f  the p lan ,  Chai rperson.   I t  s ta r ted 

when they came back f rom Kranskop.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes,  because af ter ,  was i t ,  or  a f ter  Reddy 

was k i l led,  af te r ,  there  were two that  were k i l led pr ior  to  

Choncho.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    And af ter  Choncho they said no,  i t  is  enough.  

We are not  going to le t  cr iminals in  KZN take over  the 

province.   We wi l l  deal  wi th  them and we wi l l  deal  wi th  them 20 

decis ive ly .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So the p lan star ted just  a f ter  the  k i l l ing of  

Sup Choncho.   They said,  c r iminals are not  going to take over  

in  KZN.   But  i t  is  r ight  for  the pol ice  to  say cr iminals can take 
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over .   Yes,  but  what  do you do?  You make sure  that  you 

col lect  ev idence lawfu l l y  in  terms of  the Const i tu t ion .   You 

present  the evidence before court  and you conv ict  the  

cr iminals.  

ADV NGCUKAITOBI SC :    Now you have said twice that  th is  

began af ter  the murder of  Super intendent  Choncho.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    There is  the evidence of  Mr 

Danikas,  who t races the events f rom 2001 .  

ADV MAEMA :    Far  ear l ie r ,  yes.  10 

ADV NGCUKAITOBI SC :    Yes,  which was one of  the  p ieces 

of  ev idence in  f ront  of  you .   What  do you make of  tha t ? 

ADV MAEMA :    Chai rperson,  we looked at  that  ev idence  and 

in  terms of  POCA i t  is  s imi la r  fact  ev idence that  you can lead 

that  is  admissib le .   So even inc idents that  happened before,  

a l though we have a  span,  a  per iod that  we focus on ,  but  you 

can refer  to  a previous inc ident .   You can refer  to  a previous 

convict ion.   This  is  one of  the instances where even a  

previous convict ion is  a l lowed to be d isc losed before 

convict ion .  20 

ADV NGCUKAITOBI SC :    No,  but  I  am saying in  terms of  

when th is  conduct  of  Cato Manor  began.   When you say i t  

began af ter  the murder of  Super intendent  Choncho.   There is  

a wi tness who actual ly  t races i t  ear l ier  than the murder of  

Super intendent  Choncho.   I  unders tand the issue of  s imi lar  
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facts .   We can deal  wi th  that  la ter .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  for  now I  just  want  to  deal  wi th  

your point  that  the p lanning to execute,  which we are st i l l  

deal ing wi th the concept  of  p lanning ,  the p lanning to execute  

took p lace af ter  the murder of  Super intendent  Choncho.   How 

do you p lace that  in  the context  of  what  Mr Danikas is  saying  

that  actual ly  we had been to r tu r ing and k i l l i ng suspects s ince 

2001?  

ADV MAEMA :    That  is  correct .   Chai rperson,  I  am saying i t  10 

star ted ear ly ,  but  the t ip  of  the iceberg was the k i l l ing of  

Super intendent  Choncho,  because what  happens ,  when i t  

was happening pr ior  to  2008 at  a snai l  pace  af ter  the death 

of  Sup Choncho,  you see i t  p ick ing momentum  and you know,  

not  only p ick ing  up momentum, a lso the v igo ur and the 

enthusiasm,  the r igorousness increases.    

ADV NGCUKAITOBI SC :    Yes.   Thank you very much .   Then 

you have the second word.   I t  is  p lanned.   I t  is  a lso ongoing.   

What  does that  re fer  to ,  ongoing?  

ADV MAEMA :    Ongoing says i t  must  be,  i t  must  happen over.   20 

I t  must  not  s tar t  and then stop ,  s tar t .   That  character is t ic  

denotes that  i t  is  something that  takes p lace over  a per iod of  

t ime.  

ADV NGCUKAITOBI SC :    Yes,  yes.   So in  other  words,  i t  is  

not  one inc ident  of  po l i cemen k i l l ing a suspect ,  but  i t  i s  
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severa l  inc idents.   

ADV MAEMA :    Severa l  and ser ia l  unending inc idents,  yes.   

ADV NGCUKAITOBI SC :    Yes.   And then those words appear 

to  be s imi lar  to  cont inuous or  repeated,  which is  a lso in  the 

statute.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Can you just  expla in what ,  I  mean,  

because ongoing,  cont inuous appear to  be meaning the same 

th ing and repeated a lso seems to be meaning the same th ing.    

ADV MAEMA :    Yes.   Wel l ,  a l l  that  they denote is  that  i t  is  10 

l ike  an object  fa l l ing f rom the mounta in.   I t  just  keeps on 

ro l l ing,  ro l l ing,  ro l l ing .   So i t  is  inc ident  af ter  inc ident  af ter  

inc ident .   So they are cont inuous,  repeated,  ongoing ,  yes.  

ADV NGCUKAITOBI SC :    Now I  want  to  ask you here,  

because there are  some f ind ings made in  the  de Kock report ,  

which are in  conf l ic t  wi th  your approach .   Finding one is  that  

cont inuous means i t  must  be unending in to the future .   So in 

other  words,  you cannot  say i t  was cont inuous between 2008 

and 2011,  which was the scope of  your  ind ictment .   I t  must  

a lso be cont inuous beyond 2011,  way in to the future .   Now,  20 

what  do you say to that ?  

ADV MAEMA :    No,  i t  is  an incorrect  analys is  of  the  

pr inc ip les ,  because what  would  happen,  a l though i t  is  

ongoing,  cont inuous and repeated,  something wi l l  happen 

that  wi l l  apply brakes to th is  object  that  i s  ro l l ing down.   I f  i t  
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h i ts  a rock and get  s tuck,  or  i f  the car  that  is  going,  the pet ro l  

f in ishes,  then at  some stage i t  comes to an end .   But  the near  

coming to an end of  an operat ion does not  mean i t  d isqual i f ies 

i t  f rom the character is t ics .   

ADV NGCUKAITOBI SC :    Yes,  ser ious impl icat ions of  the i r  

f ind ing,  which is  i f  a  person or  a group of  persons who 

const i tu te an enterpr ise commit  acts of  racketeer ing between 

2005 and 2010 and they stop,  maybe the  leader of  the  

enterpr ise is  k i l led.  

ADV MAEMA :    Yes.   10 

ADV NGCUKAITOBI SC :    The NPA then comes in  2011 .   On 

th is  concept  that  i t  must  be cont inuous in to the future,  what  

would happen?  

ADV MAEMA :    Then i t  would mean you d isqual i f y  yoursel f  

f rom deal ing wi th that  as an enterpr ise .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So i t  does not  make sense.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  is  there anyth ing to be  20 

added on the word repeated?  We have deal t  wi th  cont inuous .    

ADV MAEMA :    Repeated a lso  i t  is  the same you know,  over  

and over  again,  th ings happening over  and over  aga in .  

ADV NGCUKAITOBI SC :    Yes.   Now is  there anyth ing you 

want  to  add on cont inuous,  ongoing and repeated in  re lat ion  
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speci f ica l l y  to  Cato Manor  that  you have not  sa id?  

ADV MAEMA :    No,  Chai rperson.   We saw thei r  conduct  f i t t ing 

the def in i t ion of  a  pat te rn of  racketeer ing act iv i ty  as def ined 

in  POCA.  And th is  was a debate that  we had amongst  you 

know,  deput ies,  amongst  senior  s tate advocates,  amongst  

General  Mabula ,  Mr Angus,  a l though the concepts  

themselves are not  very,  the pol ice do not  speak th is  concept ,  

prosecutors a lso do not  speak th is  concept .   I  can assure you 

that  i f  you go to the management  o f  NPA where Mr Chauke  

was par t  and say def ine some of  these th ings,  they wi l l  not  10 

be able to .  because they are not  people that  a re work ing day -

to-day wi th these k inds of  th ings .   The people that  a re  

work ing day - to-day are organized cr ime prosecutors wi th in  

DPP of f ices .  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    I f  I  may on that ,  i t  means f ina l l y  when a l l  

is  done and the mat ter  is  in  the court ,  i t  is  a  mat ter  for  

in terpretat ion by the court .  

ADV MAEMA :    Chai rperson …[ intervenes] .  

CHAIRPERSON :    Apply ing the law to the facts .  20 

ADV MAEMA :    Yes.   Chai rperson,  what  happens i f  we say,  

wel l ,  a t  the law school  they ta lk  about  the ar t  o f  persuasion.   

So I  take my understanding of  racketeer ing and the pr inc ip les 

and then I  must  convince my judge to see i t  the way I  see i t .   

I  must  persuade my presid ing of f icer  to  see the facts  the way 
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I  see them and to apply the law in  the manner tha t  I  want ,  

that  I  see should be appl ied .   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And in  re lat ion to these mat ters,  that  wi l l  

be more of  the case in  the cr iminal  prosecut ion .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson ,  yes.  

ADV BALOYI -MERE SC :    One of  the  conclusions by  the  de 

Kock team is that  the,  i f  indeed there was racketeer ing  

towards 20,  is  i t  2012 or  2011,  the number of  peop le k i l led  

went  down,  so tha t  ind icated that  the enterpr ise is  dy ing and 10 

therefore there is  no need to cont inue wi th racketeer ing  

charges.   I  may not  be quot ing i t  verbat im,  but  I  know that  

that  is  one of  the conclusions that  they came to.  

ADV MAEMA :    I  remember so,  Chai rperson ,  yes.  

ADV BALOYI -MERE SC :    Is  that  the correct  conclusion ?   

ADV MAEMA :    That  is  not  a correc t  analys is of  the pr inc ip le .   

I  d i f fer  f rom i t  wi th  the greatest  of  respect s.  

ADV NGCUKAITOBI SC :    I  th ink my jun ior  wi l l  f ind that  

por t ion,  but  i t  is  exact ly  as you remember,  Madam  Baloyi -

Mere.  20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  expla in why you d i f fer .   

That  is  the point  o f  the quest ion.    

ADV MAEMA :    Chai rperson,  the fact  that  cr ime goes down 

or  the regular i t y  o f  the occurrences just  go down a b i t  is  not  
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an ind icat ion of  the conclusion or  the non -existence anymore 

of  the enterpr ise ,  because a l l  that  the law requi res is  le t  us  

have one or  more inc idents that  are cont inu ing,  that  a re  

ongoing.   I f  I  have one or  two inc idents  that  are,  no,  not  one,  

two or  more,  that  are cont inuous,  that  have a pat te rn,  that  

are repeated,  then I  am square ly wi th in the def in i t ion in  POCA 

and I  am fu l l y  ent i t led to proceed on a racketeer ing charge.  

ADV NGCUKAITOBI SC :    Yes.   The passage that  is  re levant ,  

I  am not  sure i f  the de Kock report  is  in  your  b inder .   I t  is  not .   

Okay.   I  just  want  i t  to  be brought  to  your  at tent ion so that  I  10 

can reference speci f ica l l y  paragraph 190.6,  which is  page 69 

of  the de Kock report .   

ADV MAEMA :    Chai rperson,  in  which f i le  do we f ind  the de 

Kock report?  

ADV NGCUKAITOBI SC :    I  th ink just  use mine .   I  have got  

two.  

ADV MAEMA :    Thank you.  

ADV NGCUKAITOBI SC :    Yes,  Madam Chai r ,  I  am not  sure  

whether  the panel  has i t .  

CHAIRPERSON :    We have those loose ones,  but  they are 20 

ly ing somewhere.   We wi l l  f ind tha t .   You can go st ra ight  to  

those,  to  the paragraphs.   

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chair .   So 

i f  you go to page 69 of  the report ,  the pages are at  the bot tom 

lef t .  
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ADV MAEMA :    I  see them, Chai rperson.  

ADV NGCUKAITOBI SC :    Paragraph 190.6 .   Can you just  

read that  fo r  the record ?  

ADV MAEMA :    Paragraph 190.6 .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    - :  

 “ I f  one has reference to the evidence as 

conta ined in  the  dockets,  the a l leged 

enterpr ise was on the verge of  

ext inct ion .   In  2011,  the accused are  10 

only charged wi th  two racketeer ing acts  

as compared wi th n ine racketeer ing acts  

in  2008.   To show a cont inu i ty ,  the  

racketeer ing acts must  inc lude a 

speci f ic  th read o f  repet i t ion extending 

indef in i te ly  in to the future. ”  

ADV NGCUKAITOBI SC :    Yes,  that  is  the quest ion you have 

to answer .   Why are they wrong,  then ? 

ADV MAEMA :    Chai rperson,  when you look at  the ,  at ,  and 

that  is ,  in  my v iew,  just  basic in terpretat ion of  the statute s by 20 

Cockram.  When you look at  the ent i re  tenure  of  the 

leg is la t ion,  the ent i re  leg is la t ion,  i t  is  in tended to prevent  

organized cr ime,  the perpetuat ion of  organized cr ime.   Now,  

when,  for  one reason or  another ,  the cr ime stats goes down,  

you cannot  say,  wel l ,  because the  fancy boys are no longer  
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commit t ing of fences as regular  as they used to do,  now I  am 

not  charg ing them wi th racketeer ing .    

 So,  the regular i ty  or  the extent  of  commission of  th i s  

of fences does not  necessar i ly  mean,  you know,  you have 

reached your goals .   So,  even i f  the speci f ic  th read of  

repet i t ion does not  extend indef in i te ly ,  the fact  remains the  

of fences are being cont inued.   So,  my v iew would be that  

even though the  cont inu i ty  of  the racketeer ing acts are 

subsid ing and not  cont inu ing indef in i te ly ,  i t  s t i l l  f i ts  the  

def in i t ion  of ,  the def in i t ion  that  we f ind in  the leg is la t ion .   10 

ADV NGCUKAITOBI SC :    Ja,  but ,  I  mean,  assume,  for  the 

benef i t  o f  the  de Kock panel ,  the best  a rgument  they can put  

up,  r ight ,  is  that  the racketeer ing has ended .   Assume the 

evidence is  that  i t  is  ended,  the enterpr ise  came to an end ,  

so,  i f  the enterpr ise was a gang cal led the Fancy Boys 

…[intervenes] .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    The Fancy Boys were a l l  k i l led,  

r ight .  

ADV MAEMA :    Yes.  20 

ADV NGCUKAITOBI SC :    And,  or  the leaders were k i l led ,  the 

quest ion is ,  can the NPA say,  we are charg ing you because 

for  ten years you were engaged in  racketeer ing for  those who 

surv ived,  those members of  the Fancy Boys who surv ived ,  

even though i t  is  ended.  
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ADV MAEMA :    Per fect ly ,  the NPA can st i l l ,  because i t  i s  

e l iminat ion of  cr ime that  you are focusing on .  

ADV NGCUKAITOBI SC :    Yes.   This i s  the point  about  the 

de Kock panel  saying i t  must  extend indef in i te ly  in to the 

future .  

ADV MAEMA :    I t  cannot  be.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Because …[ intervenes] .  

CHAIRPERSON :    A f ter  you,  you may proceed to e laborate.  

ADV MAEMA :    Chai rperson,  what  I  was going to say is ,  for  10 

the members of  the deceased fami l ies of  those inc idents that  

have occurred,  you say in  2012 there is  no other  inc ident ,  

what  do  you te l l  them, because you should be able  to  g ive  

them an answer .   So,  accountabi l i t y  in  terms of  the 

leg is la t ion,  insofar  as my v iew,  the analys is that  is  in  the  de 

Kock report ,  wi th  respect ,  is  incor rect .  

CHAIRPERSON :    I  suppose,  as you correct ly  put  i t ,  i t  is  a lso 

a mat ter  of  in te rpretat ion.   You have to look at  the in tended 

purpose of  POCA, f i rs t  th ing ,  not  so?  And I  do not  know 

whether  you have the same th ing in  Xhosa or  Zulu ,  Advocate 20 

Ngcukai tobi ,  in  Setswana we wi l l  say  “molato ga o bole” .   

ADV NGCUKAITOBI SC :    Yes,  of  course we do .   

CHAIRPERSON :    You would have commit ted these cr imes 

ten years ago and stopped commit t ing them, but  that  cr ime 

remains.   
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ADV MAEMA :    I t  remains.  

CHAIRPERSON :    I t  does not  get  rot ten in to saying I  am no 

longer going to prosecute .   That  is  why we say “mola to ga o  

bole” .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   Even that  rape 

v ic t im some 15 years ago in  the i r  adul thood st i l l  remembers  

that  I  had gone through th is  exper ience ,  that  no one is  

supposed to be exposed to .   So “molato ga o bole”  def in i te ly  

we,  as an NPA,  const i tu t ional ly  we should pursue a l l  

“molato ’s ” ,  al l  o f fences we should pursue .   10 

ADV NGCUKAITOBI SC :    Yes.   I t  is  ca l led …[vernacular ] .   

ADV MAEMA :    Wi thout  fear ,  favour or  p re judice,  yes,  

Chai rperson ,  …[vernacular ] .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    What  are  you saying,  Advocate  

Ngcukai tobi?  

ADV NGCUKAITOBI SC :    I t  i s  ca l led …[vernacular ]   

CHAIRPERSON :    [Vernacular ]…  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    I t  is  the same.  20 

ADV MAEMA :    The same as “mola to ga o bole” .  

CHAIRPERSON :    Yes.   

ADV NGCUKAITOBI SC :    The person who should be to ld that  

is  the current  NDPP.   I  g lad ly th ink  that  he does not  have to 

deal  wi th  th is .   
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CHAIRPERSON :    I  suppose he is  a  Motswana,  he knows that .   

ADV NGCUKAITOBI SC :    Oh,  okay .    

CHAIRPERSON :    I  do not  know,  but  I  am sure he understands 

that .    

ADV NGCUKAITOBI SC :    Thank you.   Maybe you should just  

keep the panel  report  because at  some point  we wi l l  come 

back to i t .   Now,  just  back to the def in i t ion.   So,  i t  is  p lanned,  

ongoing,  cont inuous or  repeated .   And then there is  another  

term,  par t ic ipat ion or  involvement .   So,  the leg is la t ion  

requi res that  you par t ic ipate actual ly  o r  you are involved.    10 

ADV MAEMA :    Yes.   

ADV NGCUKAITOBI SC :    What  does that  mean? 

ADV MAEMA :    You see,  Chai rperson,  POCA was d i rect ly  

a imed at  those people who do not  par t ic ipate,  who are seen 

nowhere,  but  who fund these ter ror is t  act iv i t ies .   So,  you fund 

and you,  but  you are never on the scene ,  but  you make i t  

possib le fo r  th is  k ind of  o f fences to be commit ted.   So,  you 

do not  necessar i ly  have to par t i c ipate .   You can par t ic ipate  

physica l l y  and be there,  but  even those that  get  involved 

ind i rect ly ,  in  a way of  funding,  in  a way of  support ing,  in  a  20 

way of  encouraging,  they are inc luded in  the def in i t ion .   

ADV NGCUKAITOBI SC :    So,  i t  is  the par t ic ipants  and the 

enablers.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson ,  yes.  

ADV NGCUKAITOBI SC :    Yes.   In  fact ,  that  term is  def ined 
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very c r isp ly and powerfu l ly  by the  Supreme Court  o f  Appeal  

at  paragraph 348 of  your  statement .   I f  you just  go up one 

page.   

ADV MAEMA :    In  S v Eyssen.   

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    - :  

 “The Supreme Court  o f  Appeal  

expla ined the d i f ference between the 

two of fences .   The essence of  the  

of fence in  subsect ion  (e)  i s  that  the 10 

accused must  conduct  or  par t i c ipa te in  

the conduct  of  an enterpr ise .   Actual  

par t ic ipat ion is  requi red,  a l though i t  may 

be d i rect  or  ind i rect . ”  

ADV NGCUKAITOBI SC :    Yes.   Then cont inue that .  

ADV MAEMA :    - :  

 “ In  that  respect ,  the subsect ion d i f fers  

f rom subsect ion  ( f ) ,  the essence of  

which is  that  the accused must  know or  

ought  reasonably  to  have known that  20 

another  person d id so. ”  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    - :  

 “Knowledge,  no t  par t ic ipat ion,  is  

requi red . ”  
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ADV NGCUKAITOBI SC :    Yes.   So,  just  to  come back to the  

point  we are  making that  we are ta rget ing actual  par t ic ipants  

…[intervenes] .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Di rect  o r  ind i rect .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  a lso enablers .  

ADV MAEMA :    Enablers and those that  are,  that  do not  

par t ic ipate physica l l y ,  but  who make i t  possib le for  those 

conducts to  happen.  10 

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    So,  i f  you are  looking at  the Fancy Boys that  

are commit t ing robber ies,  but  there are t raf f ic  of f icers who 

are making sure that  they t ravel  safe ly,  even when they have 

thei r  loot ,  they make sure that  they get  safer  and faster  

passage th rough the t raf f i c ,  those enablers you can st i l l  

charge wi th racketeer ing.   

ADV NGCUKAITOBI SC :    Yes.   So,  just  go back then to Cato  

Manor.   This concept  of  be ing a par t ic ipant  o r  an  enabler  

…[intervenes] .  20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  i s  what  you cal l  involvement .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    How do you apply i t  to  those facts ?  

I  mean the b ig name that  we have been ta lk ing about ,  I  am 
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not  sure i f  i t  is  a  b ig name,  but  i t  is  a  common name,  i t  is  that  

of  Major  General  Booysen.  

ADV MAEMA :    Major  General  Booysen,  in  our  v iew,  managed 

the act iv i t ies of  the Cato Manor  and,  wel l ,  we have instances 

where he a lso par t ic ipated.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.   So,  for  those inc idents where he 

par t ic ipated,  there are those that  he par t ic ipated d i rect ly  and 

those where he par t i c ipated ind i rec t ly ,  but  …[ intervenes] .  

ADV NGCUKAITOBI SC :    How would you have par t ic ipated 10 

ind i rect ly  on the facts we have seen?  

ADV MAEMA :    Let  us say,  le t  us look at  the min imal ,  those 

inc idents where he was not  there.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Because what  he does is  he make sure that  

Ayer  i s  redundant .   We remove Ayer f rom there .   We make 

sure that  they have vehic les.   We make sure that  they have ,  

we make sure tha t  they have  a l l  the resources  and we make 

sure that  they have ,  the legal  system or  the pol ice system 

works on the basis of  in formers .  20 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    That  a re some of  the people that  l ive wi th in  

the communi t ies that  know that  cr ime is  being commit ted .   So,  

they make sure ,  Cato Manor  was st ructured in  such a way 

that  they have an in former network that  f inds in format ion .   
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You know,  even when  Ndimande ran to the North  West ,  to  

Rustenburg ,  they were able to  sn i f f  and know that  he is  h id ing  

somewhere in  Rustenburg .   Even though Magoje la  was h id ing  

out  in  the Free S tate,  when he came to  P ietermar i tzburg to  

co l lect  money f rom his tax i  operat ions,  they had a  st rong 

in former network to  know his movements and to be able to  

t rack h im,  to  t rack and t race h im wherever he goes .  

ADV NGCUKAITOBI SC :    But  there  is  a lso the other  e lement  

which we looked at  last  week,  which is  impuni ty .  

ADV MAEMA :    Oh,  yes.  10 

ADV NGCUKAITOBI SC :    These were untouchables .    

ADV MAEMA :    Untouchables .   You know that  when you do 

anyth ing,  noth ing wi l l  come your way .   You have protect ion.  

ADV NGCUKAITOBI SC :    Yes.   And at  a senior  leve l ,  could 

he provide that  protect ion ?  

ADV MAEMA :    General  Booysen  at  the senior  level  was a  

cushion that  they requi red to ensure the cont inu i ty  of  the  

act iv i t ies .  

ADV NGCUKAITOBI SC :    Yes.   Now i t  says par t i c ipat ion or  

involvement ,  and then in  any of fence refer red to in  schedule  20 

1.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And inc ludes at  least  two o f fences 

referred to in  schedule 1 .   

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    And …[ in tervenes] .  

ADV MAEMA :    So that  is  why I  sa id you need two or  more  

of fences.  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  schedule 1 of  

POCA.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Or  schedule 1 of  the Cr iminal  

Procedure Act?  

ADV MAEMA :    No,  i t  is  schedule 1 ,  when i t  re fers to  a  

schedule,  i t  is  o f  the same legis la t ion .  10 

ADV NGCUKAITOBI SC :    Yes.   Now,  I  do not  know i f  we 

have the Act  here,  but  I  th ink i t  is  necessary to  go through 

the of fences in  the schedule .  

CHAIRPERSON :    Whi ls t  you are looking for  that ,  Advocate  

Maema,  just  for  c la r i ty ,  the sect ion 2(1) (e)  and read wi th  

2(1) ( f )  a re not  mutual ly  exclus ive ?  

ADV MAEMA :    No,  they are not ,  Chai rperson ,  ja .   

CHAIRPERSON :    They are not?  

ADV MAEMA :    Because they are not  mutual ly  exclus ive,  

because the one is  managing and the one is  par t ic ipat ion in  20 

the act iv i t ies of  an enterpr ise.   So,  we see,  we charged 

General  Johan Booysen wi th both 2 (1)(e)  and 2 (1)( f ) .   

ADV NGCUKAITOBI SC :    Yes.   Do you have,  you do not  have 

the schedule .   Okay,  I  wi l l  organise  a computer  to  be  put  in  

f ront  of  you to go to schedule 1 .   
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CHAIRPERSON :    Before you do that ,  Counsel ,  now,  as 

regards the Cato Manor  predicate o f fences  …[intervenes] .  

ADV MAEMA :    Yes,  Chai rperson .   

CHAIRPERSON :    In  re lat ion to th is  exclus iv i ty  that  you are  

ta lk ing about .  

ADV MAEMA :    Yes.  

CHAIRPERSON :    Given that  the racketeer ing  charges were 

wi thdrawn.   

ADV MAEMA :    Yes,  Chai rperson .  

CHAIRPERSON :    By the,  by Advocate Batohi .  10 

ADV MAEMA :    Batohi ,  yes.  

CHAIRPERSON :    And inst ruct ions was g iven that  the DPP  

KZN should proceed wi th the predicate of fences .   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    I  suppose only in  re lat ion to the accused 

people,  persons,  who would have  been l i s ted in  those speci f ic  

dockets .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson ,  who would have 

act ive ly par t ic ipa ted in  those ,  un less i f  on the basis of  

common purpose they can l ink somebody other  than the one 20 

who was physica l ly  on the scene .  

CHAIRPERSON :    Yes,  that  is  where I  was going to .  

ADV MAEMA :    Yes.  

CHAIRPERSON :    Yes.   So i f  the prosecut ion team in the DPP 

KZNA would then have found that  the pr inc ip le of  common 
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purpose k icks in  …[intervenes] .  

ADV MAEMA :    Yes.  

CHAIRPERSON :    Impl icat ing a lso Major  General  B ooysens.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    Given in  one of  the dockets where  he was 

d i rect ly  involved .   

ADV MAEMA :    That  i s  cor rect ,  yes.  

CHAIRPERSON :    A t  the scene.  

ADV MAEMA :    Yes.   

CHAIRPERSON :    Then he could be then charged under those 10 

predicate of fences .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperso n.  

CHAIRPERSON :    Under the pr inc ip le of  common purpose .    

ADV MAEMA :    That  i s  cor rect ,  yes ,  yes.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Do you 

now have schedule 1 of  POCA ?   

ADV MAEMA :    I  do,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes,  I  mean there are 34 of fences 

there.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  20 

ADV NGCUKAITOBI SC :    Yes.   Now,  so are those the  

schedules that  are referred to in  the def in i t ion of  a  pat tern of  

racketeer ing of fences?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.  
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ADV MAEMA :    Should I  read the o f fence s? 

ADV NGCUKAITOBI SC :    Wel l ,  my learned f r iend just  says 

to me that  i t  is  not  necessary,  because we can take i t  to  be 

common cause that  that  is  the schedule .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And what  you need for  POCA is  

par t ic ipat ion in  two or  more of  those of fences .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Thank you.   So you may return the  

computer .  10 

ADV MAEMA :    Thank you.   

ADV NGCUKAITOBI SC :    Thank you.    

ADV MAEMA :    Thank you,  Chai rperson.   

ADV NGCUKAITOBI SC :    Now,  so is  the evidence that  what  

you need to establ ish a pat te rn  is  a par t i c ipat ion of  an 

ind iv idual  in  two or  more of  those 34 of fences ?  

ADV MAEMA :    That  i s  cor rect ,  yes .   

ADV NGCUKAITOBI SC :    Yes.   And then i t  says :  

 “O f  which one of  the of fences occurred 

af ter  the commencement  of  th is  Act  and 20 

the last  o f fence occurred wi th in  10  

years,  excluding any per iod  of  

impr isonment  af ter  the commission of  

such pr ior  of fence refer red to  in  

schedule 1 . ”  
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 So what  does th is  mean that  you have got  a 10-year  

window to charge a person fo r  racketeer ing .  

ADV MAEMA :    That  is  correct ,  yes ,  2(1) (e)  and 2(1) ( f ) .   

Remember ,  i t  on ly deals wi th the racketeer ing o f fences  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    And not  any predicated of fences i f  that  would  

be murder or  –  yes.  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  so how would that  

apply to  the cur rent  scenar io ?  I  suppose they were charged 10 

even i f  the charges were wi thdrawn .   So they were charged 

wi th in a 10 -year window.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson,  yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  takes us to  

paragraph 351,  a d is t inct ion between sect ion 2(1)(e)  and 

2(1) ( f ) .   Can you just  take us  through those and the 

subparagraphs,  351.1 to 351.3 .   

ADV MAEMA :    Chai rperson,  at  351.1 :  

 “The of fence of  racketeer ing under  POCA is d is t inct  

f rom and can be charged in  addi t ion to any under ly ing  20 

predicated of fences that  compr ise a pat tern of  racketeer ing. ”    

 I  usual ly  end wi th the pat te rn of  racketeer ing act iv i t y  

because that  is  where i t  ends.   But  here:  

 “Pat te rn of  racketeer ing .   I t  is  for  th is  

reason that  the  ind ictment  in  Cato 
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Manor  inc luded charges of  racketeer ing  

and d ist inct  and sel f -s tanding charges 

of  predicated of fences.   According …” 

[ in tervenes]  

ADV NGCUKAITOBI SC :    Can you just  expla in what  that  

means when you say,  because we debated th is  wi th Advocate  

Batohi ,  she d id not  real l y  commit  to  a posi t ion e i ther  way,  

which is ,  what  is  the issue in  th is  case that  we are deal ing  

wi th ,  i s  i t  on ly POCA or  POCA plus predicated of fences ,  and 

then she kept  on  saying,  wel l ,  the  predicated of fences are 10 

par t  and parcel  o f  POCA.   

ADV MAEMA :    No,  wel l ,  the racketeer ing of fences are count  

one and two.   They are se l f -s tanding.   They are charges by  

themselves.  

ADV NGCUKAITOBI SC :    No,  what  I  mean is  th is .   In  order  

to  prove,  in  other  words,  to  prove racketeer ing,  you wi l l  have 

to prove the murder i f  you are saying the  predicated of fence 

is  the murder.  

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    Yes.   That  is  the point  I  am making.  20 

ADV MAEMA :    So you wi l l  have to  prove a l l  the predicated 

of fences,  because by proving the predicated of fences,  then 

you wi l l  be proving that  over  a per iod of  t ime.   You wi l l  be  

showing that  i t  is  ongoing,  cont inuous,  repeated over  a per iod  

of  t ime.   
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ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    In  that  way,  then,  you are now in the e lement  

of  a  pat tern of  racketeer ing act iv i ty .  

ADV NGCUKAITOBI SC :    Wel l ,  i t  is  a  b i t  mis leading to say 

that  th is  case is  not  about  the predicated of fences,  because 

the case is  about  the predicated of fences.  

ADV MAEMA :    I t  is  about  the predicated of fences .  

ADV NGCUKAITOBI SC :    Yes.   Now,  you were st i l l  a t ,  sorry,  

I  s topped you at  …[intervenes] .  

ADV MAEMA :    Before I  s tar ted wi th the ,  accord ingly .  10 

ADV NGCUKAITOBI SC :    Yes,  yes.   

ADV MAEMA :    - :  

 “Accordingly,  i f  an accused is  not  

u l t imate ly convicted of  racketeer ing,  i t  

does not  fo l low that  he wi l l  not  be  

convicted of  the under ly ing predicated 

of fences. ”  

 So,  i f  your  ev idence before court  would fa l l  shor t  and 

the court  would not  be convinced that  you,  there is  suf f i c ient  

for  racketeer ing,  the court  wi l l  s t i l l  be at  l iber ty  to  convict  you 20 

of  a  predicated of fence.    

ADV NGCUKAITOBI SC :    So in  other  words,  i f  a  cour t  says 

you commit ted murder once,  but  I  cannot  f ind that  i t  was 

cont inuous.   

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    You are st i l l  gu i l t y  of  murder.  

ADV MAEMA :    You are st i l l  gu i l ty  of  that  count  of  murder .  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  th is  i s  where  one of  

the th ings I  do  not  understand in  th is  case,  because they just  

wi thdrew everyth ing .    

ADV MAEMA :    S t range,  very st range.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  351.2.  

ADV MAEMA :    351.2,  Chai rperson :  

 “Part ic ipat ion in  the enterpr ise  and 

management  of  enterpr ise are  not  10 

mutual ly  exclus ive . ”  

 That  is  the point  that  the Chai rperson just  asked me 

to e luc idate on ear l ier .   351.2.1 :  

 “Sect ion 2 (1)(e)  caters fo r  a s i tuat ion 

where an accused manages the 

enterpr ise and par t ic ipates in  a p at tern 

of  racketeer ing th rough which i ts  af fa i rs  

are conducted. ”  

 But  the emphasis there is  manages the enterpr ise .    

ADV NGCUKAITOBI SC :    Yes,  now,  just  to  come back to th is 20 

par t icu lar  case,  you had ident i f ied f ive managers .  

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Now we can go th rough them,  

because I  need you to expla in to  the panel  why those f i ve  

ind iv iduals were  ident i f ied as managers .   They are 
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…[incomplete] .  

ADV MAEMA :    Chai rperson,  they are on GSM1 -22.   

ADV NGCUKAITOBI SC :    What  page?  

ADV MAEMA :    Page 1 -22 of  the statement .  

ADV NGCUKAITOBI SC :    Sorry,  what  paragraph?  

ADV MAEMA :    Paragraph 71.   

ADV NGCUKAITOBI SC :    Yes,  that  sounds correct .   Yes,  

that  is  where you have ident i f ied them.   Just  take us through 

each one of  them and expla in why they were the managers .  

ADV MAEMA :    Chai rperson,  a l l  o f  them, except  Van Tonder ,  10 

were Sect ion Commanders .  

ADV NGCUKAITOBI SC :    But  i t  cannot  be a l l  o f  them, 

because Mr Booysen was not  a Sect ion Commander.  

ADV MAEMA :    I  was,  ja ,  no,  i t  cannot  be a l l  o f  them.  

ADV NGCUKAITOBI SC :    That  is  why I  am asking just  take 

us one …[ intervenes] .  

ADV MAEMA :    Ind iv idual ly ,  a l l  r igh t .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Let  us star t  a t  71.1 .   Johan Booysen was the  

Provis ional  Commander of  Organized Cr ime.   But  now,  20 

instead of  being in  the provis ional  o f f ice,  he then removes 

Ayer who is  the Head of  Durban Organized Cr ime,  to  whom 

Cato Manor  Ser ious V io lent  Uni t  has to report .   He then 

becomes the,  he  assumes the ro le of  Ayer .   So a l l  o f  the 

Sect ion Commanders  then would then report  to  h im,  and he 
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fac i l i ta tes thei r  act iv i t y  by making sure that  they have 

equipment  that  enables them to  do thei r  work.   Now 

…[intervenes] .  

ADV NGCUKAITOBI SC :    I  mean,  is  there evidence that  Ayer  

was actual ly  removed?  What  do you mean when you say he 

was removed?  

ADV MAEMA :    He was rendered redundant .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    So a l though he was there as the  Head of  

Durban Organized Cr ime,  they would jump h im .   They would  10 

jump h im insofar  as decis ions and everyth ing .   When an 

inc ident  would have happened,  he would hear i t  on the radio,  

un l i ke Johan Booysen,  who would hear  i t  f rom the members,  

f rom Ol iv ier ,  and then at tend the scene.   But  Ayer  would be 

the Commander in  name,  but  not  in  real  fact .   

ADV NGCUKAITOBI SC :    So would you descr ibe h im as 

having been the de facto  Head?  

ADV MAEMA :    As the de facto  Head,  yes,  yes.  

ADV NGCUKAITOBI SC :    So that  covers Major  General  

Booysen.  20 

ADV MAEMA :    Nevi l le  Eva was known for  h is  at tent ion to  

deta i l .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So he would make sure that  a l l  the  scenes 

are doctored in  accordance wi th the  wishes of  the enterpr ise .   
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He wi l l  make sure  that  there is  a f i rearm that  is  p laced there .   

He wi l l  make sure that  on every operat ion,  there are members 

that  would do the  guid ing of  the scene,  p rotect  the outs ide,  

and there would  be suf f i c ient  of  the members of  the  

penet rat ing team .   The penet rat ing team, Chai rperson,  

remember,  are those that  I  sa id  they are at  the door,  and they 

ident i fy  themselves,  and i f  you do not  open as soon as 

possib le,  they wi l l  make sure that  the door comes down and 

they enter .  

ADV NGCUKAITOBI SC :    Yes.   So in  that  sense,  he is  10 

p lay ing a management  ro le.  

ADV MAEMA :    He is  p lay ing a management  ro le to  ensure  

that  that  happens .   Now,  Ol iv ier  was the one who was the 

Head of  Ser ious V io lent  Cr ime .   

ADV NGCUKAITOBI SC :    They a l l  reported  to …[ intervenes] .  

ADV MAEMA :    He is  the one that  was supposed to be 

report ing to Ayer.  

ADV NGCUKAITOBI SC :    To Mr Ayer,  yes.    

ADV MAEMA :    Yes.   Now,  instead of  report ing to Ayer ,  he 

reports to  Johan Booysen.   Lockem was a lso one of  the 20 

Commanders who a lso made sure that  a l l  the team members  

are avai lab le whenever they are requi red.   Whenever there is  

in format ion that  comes f rom the in former of  any of  them, then 

he would make sure that  whoever has to be on duty  gets on 

duty,  and he would ensure that  they have a suf f ic ient  number  
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o f  o f f ic ia ls  at  tha t  act iv i t y  to  deal  wi th  whatever chal lenges 

that  comes out  there .   

ADV NGCUKAITOBI SC :    The last  one is  Mr Van Tonder.  

ADV MAEMA :    Mr Van Tonder  was the one who was ,  he is  

predominant  in  a l l  the act iv i t ies.   He is  the one who was 

most ly  present  in  a l l  o f  them , but  he  was a t rusted sold ier  of  

Johan Booysen.   Johan Booysen wi l l  t rust  h im wi th a l l  the  

in format ion,  and he w i l l  make sure that  whatever  act iv i t ies 

that  they have p lanned are executed to the  sat is fact ion of  the  

wishes of  Johan Booysen.    10 

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Thank you.   So,  in  

that  sense,  these were p lay ing a management  ro le .   

ADV MAEMA :    They were p lay ing a very crucia l  management  

ro le of  the act iv i t ies  of  the …[ indist inct ]  [ in te rvenes] .   

ADV NGCUKAITOBI SC :    I t  sounds l ike the re were d i f ferent  

facets,  but  nevertheless,  i t  is  management  facets ,  because 

…[intervenes] .  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    One is  managing in formers ,  one is  

managing the  actual  scenes,  one is  making sure that  the 20 

log ist i cs for  opera t ions are undertaken  …[intervenes] .  

ADV MAEMA :    Yes,  yes.   

ADV NGCUKAITOBI SC :    And then there is  the  overa l l  

superv isor .  

ADV MAEMA :    Yes,  yes.   And the overa l l  superv isor  a lso 
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ensures that  you manage the ,  what  do you cal l  i t ,  the  

reputat ion of  th is  team so that  a lso  insofar  as the media is  

concerned,  there is  no negat ive report ing about  Cato Manor  

act iv i t ies .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    You have your Car ima Browns who wi l l  repor t  

negat ive ly about  Mr Chauke and I  in  the media.   You have a l l  

o f  that ,  you know,  that  make sure that ,  ja .  

ADV NGCUKAITOBI SC :    So who was responsib le for  making 

sure that  you receive posi t i ve media coverage ,  the uni t  10 

receives posi t ive media coverage ?  I  d id  not  get  that .   

ADV MAEMA :    No,  I  am saying Johan Booysen wou ld a lso  

make sure that  the reputat ion of  the Cato Manor  remains 

in tact .  

ADV NGCUKAITOBI SC :    I  see.  

ADV MAEMA :    To ensure that  there are those in  the media  

houses that  would  report  in  accordance wi th the nar ra t ive that  

they were pushing ,  your  Car ima Browns.   There are a number 

of  them, ja .   I  got  the  de Kock repor t  as a resul t  o f  one of  the  

media people asking me what  my comments are.   I  have never  20 

received a copy f rom the NPA .   And when I  received i t ,  then 

I  made sure that  I  share i t  wi th  the Advocate Chauke and most  

of  the other  teams that  a re referred to in  the report .   So very  

st range that  a report  that  deals wi th the work that  you have  

done wi th in the NPA is  not  only,  you know,  the compi la t ion  
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thereof  is  not  only shared wi th you,  but  up unt i l  f ina l izat ion,  

I  hear  about  i t  f rom the media.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   

CHAIRPERSON :    But  then why would you th ink that  that  

in format ion would  have been g iven to the media by Major  

General  Booysen?  

ADV MAEMA :    Chai rperson,  I  am not  saying i t  was g iven by 

Major  General  Booysen.   A l l  I  am saying was i t  is  a  report  

that  was generated wi th in the NPA about  work tha t  I  have 

done mysel f .   So I  expect  at  some s tage to  say,  man,  are you 10 

seeing th is  ev idence ?  Where is  th is  ev idence?  Show me.   

The dockets are here ,  come show me where is  th is .   Where  

is  th is?  Part icu lar ly  wi th  Rodney de Kock,  who was very c lose 

to me,  I  had expected h im to p ick up the phone and conf ront  

me about  anyth ing.   I  would not  go  to Cape Town and leave 

Cape Town wi thout  v is i t ing Rodney de Kock in  Cape Town ,  

you know.   So I  would have expected i f  there is  anyth ing that  

is  wi th in the inst i tu t ion that  you know,  af fects the moving of  

h is  eyebrow,  he can p ick up the pho ne and say,  Maema,  what  

is  happening here ,  can we s i t  down here and ta lk  about  i t ?   20 

We could s i t  down and ta lk  about  anyth ing and everyth ing .   

But  he compi les a report  about  th is .   There are th ings that  I  

have done that  he  does not  understand,  that  he  f inds i t  

s t range.   But  he does nor  conf ront  me wi th that .   So I  found 

i t  very st range.  
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CHAIRPERSON :    So the d isc losure could have been made 

by anyone wi th in the NPA .  

ADV MAEMA :    That  is  cor rect ,  Chai rperson .   But  a l l  I  am 

saying is  audi  a l terem partem  says you hear the other  s ide .   

Now you compi le  a report  l ike th is  where you rubbish the work 

that  I  have done ,  yet  you do not  g ive me an opportuni ty  to  

expla in the rubbish that  I  have done  you know.   So I  would  

have expected at  least  to  say,  what  is  th is  th ing ?  I t  does not  

make sense because as lawyers we d i f fer .   Judges d i f fer .   But  

at  least  engage,  hear the other  s ide .  10 

CHAIRPERSON :    [ Ind ist inct ]… [microphone of f ]  

MS RAMAGAGA :    Maybe le t  us  just  ta lk  about  process and 

not  about  expectat ions because of  the re lat ionship 

…[intervenes] .  

ADV MAEMA :    Oh,  yes,  yes.   

MS RAMAGAGA :    That  you have,  or  you had.   

ADV MAEMA :    Wi th h im.  

MS RAMAGA :   Wi th h im.  

ADV MAEMA :    Yes.   

MS RAMAGA :   When one reads th is  report ,  i t  appears l i ke i t  20 

is  a product  of  a  rev iew of  the work that  was done by your  

team.   

ADV MAEMA :    By my team, yes ,  that  i s  r ight ,  Chai rperson.  

MS RAMAGA :   Now,  what  i s  the process in  the case where  

someone is  in  the NDPP, in  par t i cu la r  the NDPP hersel f  or  
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h imsel f ,  whoever wi l l  be occupying the posi t ion .  

ADV MAEMA :    Yes,  Chai r .  

MS RAMAGA :   What  is  the process i f  someone wants to  

rev iew the work that  you have done ?  

ADV MAEMA :    Chai rperson,  i f  one looks at  sect ion 179 f rom 

subsect ion (2)  to  subsect ion (5) ,  in  fact  the  review powers of  

the NDPP are in  sect ion 179 (5) ,  the review would be 

inst igated by a wr i t ten compla int  o r  e i ther  a compla int  f rom 

an accused person or  a compla int  f rom a fami ly  of  the 

deceased.   A par t ic ipant  would compla in and then a team 10 

would be put  together  to  rev iew the  decis ion that  was taken .    

MS RAMAGA :   Ja,  bu t  now,  I  th ink we must  ta lk  about  a 

rev iew that  is  being done in  the ins tance of  the NDPP wi thout  

even any compla int  having been lodged.  

ADV MAEMA :    179(5) .  

MS RAMAGA :   Upon,  ja ,  upon perusal ,  the NDPP, l ike  i t  is  

the case in  th is  par t i cu la r  case,  that  i t  was done in  the  

instance of  the NDPP.  

ADV MAEMA :    Yes.  

MS RAMAGA :   Le t  us just  ta lk  p rocess .   What  i s  the process?  20 

What  are they supposed to do,  especia l ly  in  re lat ion to the 

prosecut ion team ?  Thank you.  

ADV MAEMA :    Chai rperson,  what  I  would have done i f  the  

Nat ional  Di rector  had asked me to do th is ,  I  would 

…[intervenes] .  
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ADV NGCUKAITOBI SC :    No,  no,  no.   I  th ink the quest ion is  

not  what  you would have done .   

ADV MAEMA :    Oh.  

ADV NGCUKAITOBI SC :    I t  i s  what  is  the process .  

ADV MAEMA :    What  the process is .   

ADV NGCUKAITOBI SC :    Yes.  

MS RAMAGA :   Yes,  thank you .  

ADV MAEMA :    Wel l ,  I  would have fo l lowed the process,  but  

the process is  a team is put  together  and the team then wi l l  

consider  and evaluate what  is  the evidence that  i s  avai lab le .   10 

Now …[intervenes] .  

ADV NGCUKAITOBI SC :    Mr Maema,  I  th ink we are  going 

s ideways again.    

ADV MAEMA :    Are we?  

ADV NGCUKAITOBI SC :    You have  to ld us that  the process 

is  out l ined in  sect ion 179(5)  o f  the Const i tu t ion .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    What  does that  sect ion say?  You 

can f ind the provis ion and read i t  for  us.   

ADV MAEMA :    Thank you.   Sect ion 179 (5)(d) :  20 

 “The Nat ional  Di rector  may review a  

decis ion to prosecute or  not  to  

prosecute af te r  consul t ing the re levant  

Di rector  of  Publ ic  Prosecut ions and 

af ter  tak ing representat ions wi th in a  
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per iod speci f ied by the Nat ional  Di rector  

f rom the fo l lowing persons,  f rom an 

accused person,  f rom a compla inant ,  

f rom any other  person or  par ty whom the 

Nat ional  Di rector  considers to  be 

re levant . ”  

 Now,  in  fu l f i l l ing the responsib i l i t ies in  Sect ion  

179(5)(d) ,  the Nat ional  Di rector  would then put  up a 

commit tee,  a team.  

ADV NGCUKAITOBI SC :    But ,  I  mean,  was th is  p rocess here  10 

fo l lowed?  I  mean …[ intervenes] .  

ADV MAEMA :    No,  i t  was not  fo l lowed.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I t  was not  fo l lowed.   There is  no  

representat ions wi th in a per iod of  t ime f rom an accused 

person,  f rom a compla inant ,  or  f rom any other  person that  the  

Nat ional  Di rector  considers re levant .  

MS RAMAGA :   Yes,  thank you,  Advocate Maema.   I t  wi l l  he lp 

i f  you were to just  t ry  to  answer the  quest ions.    

ADV MAEMA :    I t  is  d i f f icu l t ,  Chai rperson,  when you 20 

somet imes have more in format ion  and …[ intervenes] .  

MS RAMAGA :   Your wi tness wi l l  te l l  you that  one day .   

ADV NGCUKAITOBI SC :    Thank you.  

ADV MAEMA :    Thank you,  Chai rperson.  

ADV BALOYI -MERE SC :    Thank you.   I  am sor ry,  I  am going 
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to  take you  a page back,  because I  was s low in  ra is ing my 

quest ion.   Advocate Maema,  you l i s ted the f i ve  managers,  o r  

the f ive people that  you regard as the managers of  the Ca to 

Manor enterpr ise .  

ADV MAEMA :    That  i s  cor rect .  

ADV BALOYI -MERE SC :    And you a lso ind icated why you 

regard them as the managers .   But  what  I  would  l i ke to  know 

is  where do we get  th is  in fo rmat ion,  or  d id you deduce i t  f rom 

the dockets?  For  example,  I  wi l l  g ive an example wi th 

Lockem.  You say Lockem always made sure that  whoever  10 

has to be on duty  is  on duty.   Where and how did you get  to  

th is  conclusion about  Lockem and h is  par t i c ipat ion ?  Thank 

you.   

ADV MAEMA :    Chai rperson,  what  we d id is  we looked at  the  

organogram of  the Provincia l  Organised Cr ime Uni t  i tse l f  and 

then we looked a t  the composi t ion  of  the SVC uni t ,  Ser ious 

V io lent  Cr ime Uni t .   And then we looked at  the var ious 

inc idents in  which they par t i c ipated  and we analysed the 

ro les that  they engaged in  f rom  one,  inc ident  one unt i l  

inc ident  23 .   And then we could  see f rom the inc idents that  20 

these are the par t icu lar  ro les that  a l l  o f  the managers were  

predominant ly  tak ing in  the act iv i t ies of  the enterpr ise.   So i t  

is  not  only the organogram of  the  Provincia l  Organised Cr ime 

i tse l f ,  but  the organogram, the act iv i t ies themselves,  and how 

the act iv i t ies were  executed ,  that  gave us an ind icat ion of  the  
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ro les that  each of  them undertook dur ing the inc idents .  

ADV BALOYI -MERE SC :    The organogram does not  make i t  

c lear  that  these people p lay these ro les.   The organogram 

te l ls  us that  the Provincia l  Commander of  Organised Cr ime,  

KZN,  is  Di rector  Booysen.   

ADV MAEMA :    That  i s  cor rect .  

ADV BALOYI -MERE SC :    That  is  a l l  i t  te l ls  us.  

ADV MAEMA :    Yes.  

ADV BALOYI -MERE SC :    But  you took i t  fur ther  to  say,  wel l ,  

wi th  Booysen,  a l ready you have led  evidence to show that  he  10 

was managing because he made sure that  they have 

resources and he would a lways be there and make sure that  

the reputat ion is  in tact  and g ive ins t ruct ions .  

ADV MAEMA :    Yes.  

ADV BALOYI -MERE SC :    But  i t  is  a  b i t  not  c lear .   Le t  us  take 

Nevi l le  Eva.   You say he is  known for  at tent ion to deta i l ,  made 

sure that  on every operat ion there wi l l  be re levant  members  

and,  but  there wi l l  be  people who can break down doors  and,  

but  where do we f ind that  in format ion that  Nevi l le  Eva p layed 

th is  act ive ro le in  o rder  for  us to  put  h im as par t  o f  the  20 

management  of  the enterpr ise ?  

ADV MAEMA :    Chai rperson,  in  the ,  when you look at  how the  

act iv i t ies unfo lded,  at  the inc idents,  a t  the var ious inc idents  

where they d id the ra ids,  you wi l l  see that  he is  cons istent ly  

the one that  guards the scene that  is  being penet ra ted  and 



18 FEBRUARY 2026 –  DAY 28 

Page 54  o f  235  

he is  the one,  af ter  somebody has been k i l led,  who makes 

sure that  the scene wi l l  accord wi th the v iew that  they were  

being at tacked and i t  was a just i f ied k i l l i ng .   

ADV BALOYI -MERE SC :    So th is  is  taken,  th is  conclusion  

comes f rom looking at  each and every scene  …[intervenes] .  

ADV MAEMA :    That  i s  cor rect .  

ADV BALOYI -MERE SC :    And the par t ic ipat ion of  these 

members f rom the scene ?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV BALOYI -MERE SC :    Okay,  thank you.  10 

ADV NGCUKAITOBI SC :    Perhaps one of  the th ings we wi l l  

do in  due course is  that  there was a request  for  fu r ther  

par t icu lars to  the charges .   Do you recal l  that ?  

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    And one of  the quest ions ra ised 

there was precise ly why have you ident i f ied these f ive as  

managers.  

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    And you provided an extensive  

response.  20 

ADV MAEMA :    Yes,  yes,  yes,  Chai rperson .  

ADV NGCUKAITOBI SC :    Which i t  is  too bulky,  we have not  

inc luded i t  in  the bundle,  but  we wi l l  just  make i t  avai lab le.   

Thank you.   We were st i l l  a t  paragraph 351.2 of  your  

statement .   
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ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    Yes,  and we have f in ished the par t  deal ing 

wi th what  is  a manager and why d id you conclude that  the  

f ive you ident i f ied were managers .   Can you deal  wi th  

351.2.2?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .   

 “Further ,  an accused can be charged 

wi th and can conceivably be convicted 

under both sect ion 2 (1) (e)  and 2(1)( f ) .   

In  Pr ins loo,  the SCA re jected what  i t  10 

v iewed as the absurd i ty  of  a  manager of  

a  mul t ib i l l i on  rand racketeer ing  

enterpr ise who has had min imal  

personal  act ive par t ic ipat ion,  would only  

be l iab le for  the  min imal  par t ic ipat ion 

ro le under sect ion  2(1) (e)  and not  under  

sect ion 2 (1)( f )  for  the extensive  

manager ia l  ro le  p layed in  a h ighly 

successfu l  cr iminal  enterpr ise .   I  note,  

however,  that  the SCA has caut ioned 20 

that  in  that  scenar io,  care must  be taken 

to avoid an impressive spl i t t ing of  

charges. ”  

ADV NGCUKAITOBI SC :    Yes,  I  jus t  want  to  get  the pr inc ip le  

out  of  th is  passage.   A person charged as a manager,  can 



18 FEBRUARY 2026 –  DAY 28 

Page 56  o f  235  

they a lso be charged as a par t i c ipant ?  

ADV MAEMA :    I f  that  person executed both ro les,  yes .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    You can charge h im as both the manager and 

as a par t i c ipant .   

ADV NGCUKAITOBI SC :    Because I  suppose management  is  

a funny concept  because i t  a lso inc ludes par t i c ipat ion.   

ADV MAEMA :    Most  of  the managers,  they d i r t y  the i r  hands 

too,  so they par t i c ipate as wel l .  

ADV NGCUKAITOBI SC :    No,  I  am saying i f  in  the  way you 10 

have descr ibed management ,  where someone makes sure 

that  a gun is  p lan ted  …[intervenes] .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  is  an of fence .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Which is  in  schedule 1 .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And therefore i t  would mean you 

are a par t ic ipant .  

ADV MAEMA :    You are a lso a par t ic ipant .   20 

ADV NGCUKAITOBI SC :    Yes.   Or even the organis ing of  

making sure that  the vehic le i s  ava i lab le ,  but  i t  is  a  vehic le 

to  commit  a murder .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    So which would a lso be an of fence 
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o f  be ing a conspi racy to murder .  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    So that  is  the point  I  am making.   

I  am t ry ing to understand in  351.2 .2 about  being a manager  

and a par t ic ipant  is  not  …[incomple te] .  

ADV MAEMA :    I t  is  not  mutual ly  exclus ive .   

ADV NGCUKAITOBI SC :    Yes,  you debated that  ear l ier  wi th  

the Chai r .  

ADV MAEMA :    No,  I  d id  not  debate ,  I  …[ intervenes] .  

ADV NGCUKAITOBI SC :    Wel l ,  you expla ined i t .   10 

ADV MAEMA :    I  expla ined i t .   I  e luc idated ,  Chai rperson.   I  

would not  want  to  be in  the posi t ion  where I  do that .   I  would 

be run over  by a t ra in.  

ADV NGCUKAITOBI SC :    Okay,  that  is  f ine.   Thank you.   A l l  

r ight ,  so that  is  the emphasis on that  paragraph.  

ADV MAEMA :    Yes.   Yes,  yes,  yes ,  Chai r .  

ADV NGCUKAITOBI SC :    And then 351.3 .  

ADV MAEMA :    - :  

 “The recru i t ing  enterpr ise and the  

pat te rn of  recru i t ing act iv i ty  through 20 

which i t  conducts i ts  af fa i rs  a re d ist inct .   

A  pat tern of  recru i t ing act iv i ty  may be 

proven,  but  i f  that  act iv i t y  is  not  

conducted by an enterpr ise,  a charge of  

recru i t ing wi l l  fa i l .   That  sa id,  the SCA 
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has expla ined tha t  proof  of  pat te rn may 

establ ish proof  of  the enterpr ise . ”  

ADV NGCUKAITOBI SC :    Yes,  now,  just  s top there because 

i t  is  one of  the areas in  the de Kock report .   I f  you look at  the  

summary at  paragraph 190 .   

ADV MAEMA :    190 is  on page 69 .  

ADV NGCUKAITOBI SC :    Yes,  68 .  

ADV MAEMA :    I  should star t  a t  68 .   

ADV NGCUKAITOBI SC :    190.1.   I t  is  one of  the  reasons 

they say that  you got  the law wrong .   I t  is  because thei r  v iew 10 

seems to be that  an enterpr ise must  a lways be separate f rom 

the racketeer ing act iv i t y .   I t  says:  

 “There is  no evidence to establ ish  the  

existence of  an unlawfu l  enterpr ise . ”  

 Let  us  forget  about  the unlawfu l  par t .   You have  

expla ined that .  

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    They got  the law wrong here .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  i f  you remove unlawfu l ,  you 20 

just  say enterpr ise separate ly f rom the existence of  a  pat tern  

of  racketeer ing ac t iv i ty ,  what  is  your  response to that ?  

ADV MAEMA :    There is  no evidence to estab l ish the  

existence of  an enterpr ise separa te ly f rom the existence  -  

there is  ample evidence to show tha t ,  because,  I  mean,  i f  you 
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agree that ,  i f  you hypothet ica l l y  speaking agree wi th the 

prosecut ion team that  the Cato Manor  ser ious v io lent  c r ime 

being a lawfu l  ins t i tu t ion can const i tu te an enterpr ise ,  i f  you 

look at  the i r  act iv i t ies,  I  mean,  the enterpr ise exists and the 

act iv i t ies can cont inue .   But  the members of  the enterpr ise  

can be d i f fe rent  f rom any g iven day depending on who is  

avai lab le ,  depend ing on the resources that  are avai lab le to  

the enterpr ise .  

ADV NGCUKAITOBI SC :    I  understand,  but  I  th ink the point  

here  that  they were making in  19 0.1 is  that  your  concept ion  10 

of  the enterpr ises col lapses an enterpr ise wi th a pat tern of  

racketeer ing act iv i ty ,  whereas the two must  a lways be 

separated.   I  understand you are  saying what  the facts ,  that  

is  not  what  you d id .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    You separated the enterpr ise f rom 

the racketeer ing act iv i t y .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So they got  that  wrong .  

ADV MAEMA :    Yes.  20 

ADV NGCUKAITOBI SC :    Yes.   But  there is  the quest ion of  

law.   Accord ing to what  you say in  351.3,  is  i t  a lways 

necessary that  the enterpr ise must  be separate f rom the 

racketeer ing act iv i ty?  

ADV MAEMA :    No,  i t  is  not  necessar i ly  a lways so  that  the  



18 FEBRUARY 2026 –  DAY 28 

Page 60  o f  235  

enterpr ise wi l l  be  separate f rom the pat te rn of  racketeer ing  

act iv i t y .   

ADV NGCUKAITOBI SC :    Because,  I  mean,  the  SCA says 

proof  of  the pat te rn may establ ish proof  of  the enterpr ise.  

ADV MAEMA :    Exact ly ,  yes .  

ADV NGCUKAITOBI SC :    In  other  words,  you can look at  the 

pat te rn in  order  to  say that  there is  an enterpr ise .  

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    You can remind me,  d id Advocate Batoh i  10 

not  actual ly  say that  they are in ter l inked ?  

ADV NGCUKAITOBI SC :    I  cannot  say fo r  sure .   

CHAIRPERSON :    Did I  miss that  point ?  

ADV NGCUKAITOBI SC :    I  cannot  say fo r  sure .  

CHAIRPERSON :    I  wi l l  look at  my notes.   

ADV NGCUKAITOBI SC :    Yes,  we wi l l  have to look at  that ,  

yes.   I  mean,  i t  is  odd because i t  would a lways be st range 

that  in  o rder  fo r  people to  be convicted of  POCA, you must ,  

in  every case,  t ry  and f ind that  the enterpr ise pre -exis ted,  the  

pat te rn,  you know .   20 

ADV MAEMA :    Wel l ,  Chai rperson,  in  the cases that  I  had 

deal t  wi th ,  par t icu la r ly  the one tha t  I  deal t  wi th ,  wi th  Judge 

Hendr icks,  JP  Hendr icks,  as he now is ,  we debated th is  

extensive ly because I  had an ind iv idual  as an enterpr ise.   So 

to have an ind iv idual  as an enterpr ise,  h is  v iew was that  then 
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that  ind iv idual  must  be present  at  a l l  the scenes or  must  have 

had a ro le  in  one way or  another .   But  that  ind iv idual  was 

conduct ing h is a f fa i rs  in  such a way that ,  you know,  he  

engages d i f fe rent  people at  d i f fe rent  mines to make sure that ,  

you know,  a l l  the act iv i t ies that  he wanted executed are deal t  

wi th  and to make sure that  when he deals wi th ind iv idual  C,  

somet imes ind iv idual  D,  who knows ind iv idual  C ,  is  no t  aware  

that  the manager  is  deal ing wi th the other  one.   So the 

enterpr ise and the pat te rn of  racketeer ing act iv i t y  can co -

exist .   10 

ADV NGCUKAITOBI SC :    Ja,  but  do they not  necessar i l y  co -

exist  because as a prosecutor ,  what  you see is  the  

commission of  cr ime .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    What  you do not  see is  whether  

behind the commission there is  an enterpr ise.  

ADV MAEMA :    Yes,  yes,  but  what  you do is  when you then 

consul t  wi th  your wi tnesses and when you look at  the 

complete p ic tu re,  then you wi l l  see i t  because what  you do is  

then we argued in  reverse .   Having consul ted wi th the  20 

wi tnesses,  having  had what  was prepared and having looked 

at  what  happened at  the scene,  then you can be able  to  say 

th is  i s  how i t  unfo lded .   

ADV NGCUKAITOBI SC :    I  understand that ,  but  I  am saying  

th is  idea that  th is  panel  has,  that  the two are to be segmented 
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in  every instance  …[intervenes] .   

CHAIRPERSON :    Not  th is  panel .  

ADV NGCUKAITOBI SC :    Sorry,  no t  …[intervenes] .  

ADV MAEMA :    [ Ind ist inct ]… [ cross- ta lk ing] .  

ADV NGCUKAITOBI SC :    The advocate panel  has th is  idea 

that  the two must  be spl i t  a t  a l l  t imes ,  s t r i kes one a lso as  

being nonsensica l  because what  a prosecutor  comes across 

is  c r ime in  the f i rs t  instance .  

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    I t  is  only  when you t ry  and unpick  10 

the e lements of  the cr ime that  you see that  there is  an 

enterpr ise .  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    So the two wi l l  a lways be 

in ter l inked.  

ADV MAEMA :    In ter l inked a l l  the t ime .  

ADV NGCUKAITOBI SC :    Ja.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Then you deal  wi th  paragraph 352 

where you set  ou t  who was charged wi th what .   Maybe you 20 

can deal  wi th  that  very br ie f ly  because we have covered that  

qui te  extensive ly .   

ADV MAEMA :    Chai rperson:  

 “As noted in  the ind ictment  in  the Cato  

Manor  prosecut ion,  compr ised 
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racketeer ing charges and under ly ing  

predicate of fences.   In  summary,  o f  the 

29 accused persons charged wi th  

racketeer ing  under POCA, f i ve accused 

persons were charged as managers of  

the enterpr ise. ”  

 The f ive I  have re ferred to ear l ier .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    - :  

 “The f ive were charged as managers in  terms of  10 

2(1) ( f )  and as par t ic ipants in  the racketeer ing enterpr ise in  

terms of  2 (1)(e) .   Nineteen accused persons were charged as 

par t ic ipants in  the  regulatory enterpr ise in  te rms of  2 (1) (e)  of  

POCA.  Five accused persons were charged under both  

sect ion 2(1)9f )  and 2(1)(e) .   Each one of  the 30 accused w ere  

charged wi th a predicate of fence.   In  to ta l ,  the accused were 

ind icted for  114 predicate of fences compr is ing 19 counts of  

murder . ”  

 We refer  to  those k inds of  murders in  the brackets .    

 “Eight  counts of  housebreaking wi th  in tent  to  commi t  20 

murder. ”  

 And those are refer red to .   

 “One count  of  a t tempted murder ,  count  

83.   Three counts of  assaul t  wi th  in tent  

to  do gr ievous bodi ly  harm ,  counts 4,  
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41 and 43.   One count  of  mal ic ious 

damage to property ,  count  45.   S ix 

counts of  thef t ,  counts 24,  30,  50,  57,  

93 and 108.   Three counts of  po in t ing 

of  a  f i rearm,  which are counts 26 ,  42 

and 44.   Twenty - th ree counts  of  

defeat ing or  obst ruct ing  the  

…[indist inct ]  o f  just ice ,  which  are 

counts 5,  12,  18,  23,  29,  34,  38,  51,  52,  

56,  61,  66 ,  69,  79,  90 to 92,  97,  101,  10 

103,  107,  112 and 116 .   Twenty -s ix  

counts of  un lawfu l  possession of  a  

f i rearm,  which  are  counts 6,  10,  15,  16,  

21,  27,  32,  36,  46,  48,  54,  55,  59,  63,  

67,  73,  75,  77,  84 ,  86,  88,  95,  99,  105,  

110 and 114.   Twenty- two counts  of  

un lawfu l  possession of  ammuni t ion ,  

counts 7,  11,  17,  22,  28,  33,  37,  47,  49,  

60,  64,  68,  74,  76 ,  78,  85,  87,  89,  100,  

106,  111 and 115.   In  terms of  the  20 

ind ictment ,  the  accused inc luded 

accused number  one,  Bo oysen,  the 

Commander of  Cato Manor SVC and 

organized cr ime,  la ter  the DPCI uni t .   

We refer  to  them as the Cato Manor  
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un i t .   Accused n ine,  the Sect ion 

Commander of  the Cato Manor un i t .   

Accused s ix ,  Nevi l le  Eva .   Accused 15,  

Lockem.   Accused 16,  Van Tonder ,  as  

Group Commanders of  Cato Manor.   

353.4.   The major i ty  of  the remainder  

of  the accused were members of  the  

SVC sect ion based at  Cato Manor.   

Whi ls t  o ther  accused were based at  

other  uni ts  of  the SAPS wi th in the KZN 10 

inc luding Port  Shepstone Organized 

Cr ime Uni t . ”  

 Chai rperson,  in  the ind ictment ,  the predicate  

of fences were grouped by inc ident  type ,  namely,  we had tax i  

v io lence re lated  k i l l ings.   We had ord inary c iv i l ians or  

suspects  and then we had ATM bombing suspects .  

ADV NGCUKAITOBI SC :    Yes,  just  expla in  that ,  what  is  that  

about .   I t  is  categor ized l i ke that  in  the ind ictment ,  but  what  

was the s igni f icance of  that ?  

ADV MAEMA :    Wel l ,  when we analysed the inc idents,  what  20 

we d id was we saw that  some of  them were tax i  v io lence 

re lated.   I t  means they come f rom KwaMaphumulo  Taxi  

Associat ion and S tanger  Taxi  Assoc iat ion ,  that  f ie ld .   But  we 

saw some of  them ord inary c iv i l ians ,  people l i ke …[indist inct ]  

you know,  who were just  ord inary c iv i l ians who were  
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considered by  Cato Manor  as ord inary cr iminals.   And then 

we had those suspects that  were involved in  ATM bombings .   

So those are the  d i f ferent  categor ies of  o f fences that  we 

u l t imate ly inc luded in  the ind ictment .   

ADV NGCUKAITOBI SC :    So i t  is  people being k i l led because 

they are suspected of  being in  an ATM bombing.  

ADV MAEMA :    That  i s  cor rect ,  yes .   

ADV NGCUKAITOBI SC :    And someone e lse being k i l led  

because they are  suspected of  being ,  wel l ,  i t  is  a l leged that  

they are suspected because we know there is  ev idence 10 

showing that  f rom Mr Zungu that  these people  were not  even 

suspects.  

ADV MAEMA :    That  were not  even ,  yes,  yes.   But  then the,  

but  there would  be ATM bombing re lated of fences,  tax i  

v io lence re lated o f fences,  and just  o thers that  we saw just  as  

ord inary cr iminals .  

ADV NGCUKAITOBI SC :    Yes,  thank you.    

ADV MAEMA :    - :  

 “Across the ind ictment ,  each ind ictment  

were made up of  the fo l lowing recur r ing  20 

e lements .   A le thal  operat ion t reated as 

murder or  housebreaking wi th in tent  to  

murder,  p lus murder,  and occasional ly  

at tempted murder .    

 335.2 Possession  of  o f fences,  charg ing 
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the same accused person wi th unlawfu l  

possession of  f i rearms and ammuni t ion  

used in  that  inc ident .   Post - inc ident  

misconduct ,  a lmost  invar iab ly p leaded 

as defeat ing or  obst ruct ing the cause of  

just ice by staging the scene,  typ ica l l y  by  

p lant ing a f i rearm on the deceased .   

Col la tera l  o f fences where appl icable 

inc luded assaul t  wi th  in tent  to  do 

gr ievous bodi ly  harm on surv iv ing  10 

suspects .   Thef t  o f  some of  the i tems 

that  they wi l l  see  there,  money or  

jewel lery ,  mal ic ious damage to 

property,  which would happen when the 

penet rat ion team enters the house 

dur ing the course of  the ra id. ”  

ADV NGCUKAITOBI SC :    Yes,  now these features,  there are  

four  features of  the of fences you have ident i f ied .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Being a le thal  operat ion or  a  20 

deadly operat ion .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Possession of fences,  and then 

doctor ing of  a  c r ime scene .  

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    And then the col la tera l .   And we 

have many wives of  the deceased saying they were beaten 

up or  assaul ted dur ing the inc ident .   

ADV MAEMA :    That  i s  cor rect ,  Chai r .   

ADV NGCUKAITOBI SC :    Now,  is  th is  re levant  at  a l l  to  the 

point  you made ear l ier ,  that  what  we saw here is  that  i t  was 

the same of fences being commit ted across t ime and space,  

by the same group of  people,  in  the same method.  

ADV MAEMA :    By the same group,  in  the same method,  

cont inuously,  wi th  the knowledge that  you know,  we have 10 

cover,  we have protect ion f rom General  Booysen.  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  would th is  f i t  the  

f rame,  the four  features that  a re ident i f ied,  the f rame of  a  

pat te rn?  

ADV MAEMA :    Yes,  i t  would f i t  a  pat tern of  racketeer ing  

act iv i t y ,  per fect ly .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Then 356 and 357,  i f  you can deal  

wi th  those paragraphs .  20 

ADV MAEMA :    356:  

 “Each inc ident  generated a c luster  of  

counts,  and i t  is  the repet i t ion of  these 

c lusters that  the prosecut ion re l ied on to  

demonst rate a pat te rn of  regulatory  
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act iv i t y . ”  

ADV NGCUKAITOBI SC :    This is  the point  I  was t ry ing to get  

you to,  yes .   But  when you look at  these act iv i t ies,  and wi th  

the features,  the four  features that  a re there,  that  a re 

present ,  in  a l l  o f  the 23 instances  …[intervenes] .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    The most  ext raord inary th ing,  a l l  

o f  the 23 that  you charge,  have those four  features.   

ADV MAEMA :    A l l  o f  them have,  yes .  

ADV NGCUKAITOBI SC :    Yes.   Did you f ind out  how th is  10 

happened?  I  mean,  I  could  not  understand i t  mysel f ,  how in  

every scene,  there is  a coord inated le thal  a t tack .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    There is  a weapon found .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    There is  an assaul t  commi t ted on 

a l l  o f  those people who wi tnessed i t .    

ADV MAEMA :    I  do not  fo l low your  …[intervenes] .  

ADV NGCUKAITOBI SC :    I  am say ing,  d id you f ind out  how 

i t  happened,  l ike was i t  cent ra l ly  p lanned ?  20 

ADV MAEMA :    I t  appeared . . . [ in tervenes] .  

ADV NGCUKAITOBI SC :    Or how did i t  happen that  i t  had 

exact ly  a l l  o f  the four  features across 23 separate instances ?   

ADV MAEMA :    Ja ,  i t  had to have been p lanned to ,  you know,  

to  per fect ion,  to  come out  in  the manner that  i t  came out ,  
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because in  a l l  o f  the inc idents,  and when I  made the  

presentat ion to  Exco,  I  sa id,  i f  you go th rough four  inc idents,  

then you know what  happened in  respect  of  a l l  o f  them ,  

because i t  happens in  the same way.   I t  happens in ,  a l l  o f  

them happens,  and i t  ends up in  the k i l l ing e i ther  of  one or  

two or  th ree of  the suspects,  or  a l l  o f  the suspects that  they 

were deal ing wi th ,  you know.   Ja,  so i t  is ,  ja .  

ADV NGCUKAITOBI SC :    The other  oddi ty  i s  that  in  none of  

these 23 instances is  anyone actua l ly  a rrested.    

ADV MAEMA :    None is  ar rested,  not  a s ingle of  the pol ice  10 

vehic les are damaged,  not  a s ingle  of  them are in jured .  

ADV NGCUKAITOBI SC :    Yes,  and Advocate Batohi  then 

says th is  i s  not  a pat te rn .  

ADV MAEMA :    No,  i t  is .   I f  noth ing  f i ts  the def in i t ion  of ,  th is  

is  the per fect  def in i t ion of  a  pat tern of  racketeer ing act iv i t y .   

I  would have marve l led the oppor tuni ty  of  present ing th is  

case before a judge .   

ADV NGCUKAITOBI SC :    Wel l ,  you can st i l l  apply .   I  heard 

that  there is  a sect ion,  I  th ink,  I  do not  know,  sect ion 35 or  

something,  where  the NPA can appoint  a  prosecutor  f rom 20 

outs ide.   Is  i t  38?  Sect ion 38 .   A l l  r ight ,  and then anyth ing  

you want  to  add on ,  you have not  deal t  wi th  357 .   

ADV MAEMA :    357 is :  

 “The enterpr ise  a l leged in  the 

ind ictment  being ,  was the formal  SAPS 
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un i t ,  the Cato Manor  SVC Organ ized 

Cr ime,  la te r  DPCI uni t ,  wi th  the accused 

1,  Booysen,  as a Commander,  accused 

9,  Ol iv ier ,  the Sect ion Commander ,  and 

the Group Commanders as accused 9,  

Eva,  accused 15,  Lockem, and accused 

16,  Van Tonder . ”  

ADV NGCUKAITOBI SC :    Yes,  we have deal t  wi th  358,  which 

is  the,  I  s ta r ted wi th th is  when I  asked you to exp la in why 

they were an enterpr ise .  10 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So,  unless there is  something there 

that  you feel  you have not  sa id that  is  conta ined in  your  

statement .  

ADV MAEMA :    No,  no,  Chai rperson,  I  th ink a l l  tha t  I  have 

said is  in  the statement .   

ADV NGCUKAITOBI SC :    Yes,  and we have deal t  wi th  359,  

because you have ment ioned that  i t  was not  your  case that  

the enterpr ise was unlawfu l  per se .   

ADV MAEMA :    Yes.  20 

ADV NGCUKAITOBI SC :    You accepted that  i t  was a lawfu l  

enterpr ise,  but  i t  carr ied out  cr iminal  acts.    

ADV MAEMA :    Yes,  yes.   

ADV NGCUKAITOBI SC :    And then we have a lso deal t  wi th  

the next  sect ion about  General  Booysen as a manager .    
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ADV MAEMA :    Manager,  yes.  

ADV NGCUKAITOBI SC :    We have  deal t  wi th  the statement  

of  Colonel  Ayer .   We do not  need to repeat  that .   We have 

deal t  wi th  the statement  of  Commissioner Brown.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    We a lso do not  need to repeat  that .   

We have deal t  extensive ly wi th the answer ing af f idavi t  o f  

General  Booysen,  so we do not  need to repeat  that  e i ther .   

What  we have not  real l y  covered are the draf t  s tatements of  

Mr Danikas.   We covered one sta tement ,  but  only for  one 10 

purpose,  which was to establ ish that  there is  no need for  a 

statement  by a wi tness l ike Mr Danikas to be s igned.  

ADV MAEMA :    There is  no legal  requi rement  for  that  

ev idence to be under oath  and the,  or  that ,  because a l l  that  

i t  requi res is  in format ion .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Not  a statement  under oath .  

ADV NGCUKAITOBI SC :    Yes,  but  th is  t ime what  I  would l ike  

you to do is  just  to  set  out  fo r  the panel  your  involvement  in  

secur ing Mr Danikas as a wi tness,  and leading up to the point  20 

when he s igned the statement .   And you would know why th is  

quest ion is  re levant ,  i t  is  because there was an a l legat ion  

that  you l ied because you c la imed that  Mr Danikas is  a  

wi tness when you knew that  he was not  a wi tness .   So th is  i s  

your  opportuni ty  to  set  that  out .   
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ADV MAEMA :    Chai rperson,  when deal ing wi th Mr Danikas,  

I  just ,  I  made sure that  I  report  to ,  I  in formed Mr Ma thenjwa 

that  I  wi l l  deal  wi th  Mr Danikas  mysel f ,  because having  

spoken to h im twice,  the th i rd t ime I  knew that ,  that  you know,  

when you deal  w i th  h im,  you ought  to  be carefu l .   So,  I ,  

General  Mabula was in  Greece wi th h im and in formed me that  

he has a wi tness in  Greece who has fears to  come to the 

count ry,  but  who  wants to ,  who is  prepared to g ive us a  

statement .    

 And then knowing the Mutual  Legal  Assistance Act  10 

and knowing that  i f  a  wi tness is  ou ts ide the count ry and i f  I  

want  to  use h is statement  in  a subsequent  t r ia l ,  I  wi l l  have to  

obta in the wi tness statement  in  te rms of  sect ion 2  of  the 

Mutual  Legal  Ass istance Act .   I  advised General  Mabula to  

obta in a draf t  s tatement  and he then came back to the count ry  

wi th that  draf t  s ta tement  of  Danikas ,  unsigned,  because what  

we wanted to do was to look at  the statement  and then see 

what  i s  lacking in  the statement ,  see what  i s  unclear ,  and ask 

h im to c la r i fy  some of  the  th ings wh ich I  deal t  wi th  mysel f .    

 And then dur ing  the re ign of  Advocate Shaun 20 

Abrahams,  I  wi l l  deal  wi th  the ins ide par t ,  because the 

outs ide par t ,  the media,  to  me were not  as importan t  as the 

ins ide par t ,  because Danikas,  f rom the beginning a l l  the t ime,  

i t  had been our  in tent ion to ca l l  h im as a wi tness .   Yes,  h is  

name is  not  ment ioned in  the ind ic tment  as a wi tness .   We 
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d id  not  want  to  ment ion h is name.   The ind ictment  speci f ica l l y  

says in  te rms of  sect ion 144(3) ,  which a l lows us not  to  inc lude 

names of  cer ta in of  the wi tnesses,  or  to  redact  some of  the  

addresses that  wi l l  put  wi tnesses '  l i ves in  danger .    

 So,  Shaun then said,  Advocate  …[intervenes] .  

ADV NGCUKAITOBI SC :    That  is  Advocate Abrahams.   

ADV MAEMA :    Advocate Abrahams,  Chai rperson,  my 

apologies,  then ind icated the importance to consul t  wi th  Mr 

Danikas and then …[ intervenes] .  

ADV NGCUKAITOBI SC :    So th is  i s  just  in  sequence,  th is  is  10 

now af ter  the judgment  by Judge Govern or  …[intervenes] .  

ADV MAEMA :    A f ter  i t .  

ADV NGCUKAITOBI SC :    Who set  as ide  the racketeer ing  

act iv i t y ,  the racketeer ing cer t i f i cate .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And Mr Abrahams comes onto the  

scene …[intervenes] .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And what  do you recommend to 

h im as the prosecut ion team ?   20 

ADV MAEMA :    Then we,  because of  the concerns that  were 

ra ised by Mr Dan ikas,  Mr Abrahams and I  had a d iscussion  

wi th wi tness protect ion,  Dawood Adams of  wi tness protect ion,  

and the crucia l  aspect  was to go and ensure,  was for  Mr  

Adams to ensure  the safety and secur i ty  of  Mr Dan ikas,  to  
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hear  f rom him what  h is  concerns are and how we are going 

to be able to  get  h is  ev idence before court .   But  then we then 

decided that  perhaps we just ,  w i tness protect ion and mysel f  

should  just  use one t r ip  to  go  and see Mr Danikas,  which we 

d id in  that  January of  2018.    

 We then f lew to Greece to go and meet  Mr Danikas.   

We met  h im for  two days,  and we d iscussed,  we d id,  he ra ised 

a l l  the concerns,  and he had a separate meet ing wi th wi tness 

protect ion,  Dawood Adams,  and he had a separate  meet ing  

wi th me,  and on the th i rd day we had a jo in t  meet ing ,  and we 10 

took down h is draf t  s tatement ,  came down wi th the draf t  

s tatement ,  the v ideos,  and a l l  the in format ion that  he  gave us 

in  a memory st ick .   

ADV NGCUKAITOBI SC :    And d id you yourselves watch the 

v ideos? 

ADV MAEMA :    I  watched the,  most  of  the v ideos,  yes.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    And then I  came and I  reported to senior  

management ,  and then that  i s  when we commenced the  

process of  obta in ing h is statement  in  te rms of  the  Mutual  20 

Legal  Assistance Act .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I  t rave l led to  Durban,  I  met  the  Chief  

Magist rate there,  I  presented my appl icat ion,  my appl icat ion 

was s igned,  i t  was compi led in  a proper formal  appl icat ion  
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wi th  d ip lomat ic  notes,  and then i t  was taken through 

d ip lomat ic  channe ls .   Dip lomat ic  channels  are Department  of  

Just ice,  goes to Fore ign Af fa i rs ,  and then Fore ign Af fa i rs  then 

goes to  the Embassy,  the Embassy then channels  the 

appl icat ion to the Embassy of  Greece,  and the document  ends 

up in  Greece.    

 The re levant  author i t ies in  Greece then deal  wi th  the  

appl icat ion,  meet  Mr Danikas,  they obta in h is  statement ,  and 

the statement  is  channe l led through d ip lomat ic  channels back 

to the count ry .   So I  was surpr ised when I  saw Mr  10 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Just  before you go to the point  o f  

be ing surpr ised .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    I  just  want  to  make sure the 

statement  you are ta lk ing about  is  whether  or  not  i t  is  the  

same statement  a t  1A -906,  at  GSM-90.  

CHAIRPERSON :    [ Ind ist inct ]… [microphone of f ] .  

ADV NGCUKAITOBI SC :    Nine zero,  Madam Chair .   Sor ry,  I  

th ink I  have now missed the page numbers .   1A-906,  yes,  20 

thank you.   There is  the or ig inal  Greek vers ion at  1A -923,  and 

then at  1A -906 is  an Engl ish t ransla t ion.  

CHAIRPERSON :    Perhaps,  Counse l ,  we can adjourn here .    

ADV NGCUKAITOBI SC :    Oh,  yes.   

CHAIRPERSON :    And Advocate Maema wi l l  qu ick ly  look at  
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GSM-90,  and when you reconvene you can proceed.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    We wi l l  ad journ for  30 minutes unt i l  quar ter  

to  12.   Remember ,  you are st i l l  under oath ,  Advocate Maema.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    We wi l l  ad journ now.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good day,  everyone.   Good day,  Advocate  

Maema.  10 

ADV MAEMA :    Good day,  Chai rperson.  

CHAIRPERSON :    Good day,  Nthat i  Chauke.   You are st i l l  

under oath,  s i r?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    You may proceed ,  Advocate Ngcukai tobi .   

We were at  GSM90.  

ADV NGCUKAITOBI SC :    Yes,  at  page 1A/923.   Do you have 

that  page,  Advocate Maema?  

ADV MAEMA :    Is  i t  1A/906 or…?  

ADV NGCUKAITOBI SC :    No,  1A/923.  20 

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    What  is  that  document?  

ADV MAEMA :    I t  is  the Greek statement  of  Mr Danikas.  

ADV NGCUKAITOBI SC :    Yes,  yes.   I s  i t  in  Ju l ius  Caesar?   

Somebody has a  l ine  that  says,  they are asking,  I  th ink  
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Caesar had made a statement  at  a  meet ing.   They say,  what  

d id he say?  No,  I  d id  not  know i t  was a l l  in  Greek.  

ADV MAEMA :    Oh,  yes,  i t  is .   [Laughter ]  

ADV NGCUKAITOBI SC :    They say Jul ius Caesar.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Do you feel  l i ke tha t  at  the 

moment?  

ADV MAEMA :    No,  I  had that  fee l ing when I  rece ived th is  

statement .   I  sa id,  what  i s  th is?  Because I  d id  no t ,  for  a l l  

in tents and purposes,  we are a l l  speaking Engl ish.   So when 10 

I  saw the statement  coming in  Greek,  I  was surpr ised.  

ADV NGCUKAITOBI SC :    Can you expla in what  were the  

c i rcumstances in  which you ended up wi th a  Greek 

statement?  

ADV MAEMA :    Yes,  what  happened was af te r  consu l t ing h im 

and then,  no,  af ter  the,  remember we ended where the 

documents have gone th rough d ip lomat ic  channels?  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes,  and then we then fo l lowed up wi th the 

consul tat ion.   And then I  re turned,  and we awai t  h is  20 

statement ,  h is  s igned statement .   So when i t  ar r ived,  I  was 

surpr ised to f ind th is .   I  could not  read i t .  

ADV NGCUKAITOBI SC :    Wel l ,  i t  appears to  be dated 24,  I  

presume that  is  October 2016,  in  the actual  s tatement  i tse l f .  

ADV MAEMA :    Yes.   What  we then d id when I  rece ived i t ,  I  



18 FEBRUARY 2026 –  DAY 28 

Page 79  o f  235  

then went  to  the ext radi t ion desk in  the Of f ice of  the Nat ional  

Di rector  and said ,  we wi l l  requi re to  have i t  t ranslated.   So 

they then went  th rough the process of  having i t  t ranslated.   

They sent  i t  to  the Department  of  Just ice,  who then go on 

tender,  and somebody is  appointed who then t ransla tes the  

statement .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So the statement  came in Engl ish.   And Car l  

van der  Merwe was a lways on my back saying,  we requi re a  

statement  of  Mr  Danikas,  we requi re a statement  of  Mr  10 

Danikas.   We have received i t ,  but  I  can send i t  to  you.   And 

I  actual ly  send h im the Greek statement  whi le  we are  awai t ing  

the Engl ish vers ion.   And then …  

ADV NGCUKAITOBI SC :    What  I  am saying is  the Greek 

statement  seems to be dated the 24th of  October 2016.   I f  

you look at  r ight  at  the beginning.  

ADV MAEMA :    Yes,  i t  is  the 24th of  October 2016.  

ADV NGCUKAITOBI SC :    Yes,  no,  that  is  what  I  am asking.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Even at  the end of  that  s ta tement ,  20 

i f  you look at  1A/939 at  the bot tom.   

ADV MAEMA :    That  is  correct .   I t  looks l ike the  24th of  

October 2016.  

ADV NGCUKAITOBI SC :    Yes.   And in  fact ,  a t  1A/940,  the  

Roman f igures,  the 24,  10  2016.   
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ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes,  now.   So that  does not  seem 

to have happened in  2018,  but  in  2016.  

ADV MAEMA :    Yes,  ear l ie r  in  2016.  

ADV NGCUKAITOBI SC :    Yes.   Is  that  when you obta ined 

the statement  or ig inal l y ,  before the t ranslat ion?  

ADV MAEMA :    Yes,  that  is  correct .  

ADV NGCUKAITOBI SC :    A l l  r ight .   And then,  so  you had 

been to Athens yoursel f  personal ly?  

ADV MAEMA :    That  i s  cor rect .  10 

ADV NGCUKAITOBI SC :    And you were wi th someone e lse?  

ADV MAEMA :    I  was wi th the Dawood Adams of  Wi tness 

Protect ion,  because our  pr imary concern was the secur i t y  

concerns that  were ra ised by Mr Danikas.  

ADV NGCUKAITOBI SC :    Just  the two of  you?  

ADV MAEMA :    Yes,  just  the two of  us.   General  Mabula had 

t ravel led before us on a separate f l ight .  

ADV NGCUKAITOBI SC :    Yes,  no ,  I  understand.   But  I  am 

saying in  the meet ing wi th Mr Danikas,  i t  was yoursel f  and Mr  

Danikas a lone.  20 

ADV MAEMA :    That  i s  correct .   We had a session where we 

were a lone,  and he had a session wi th Mr Dawood Adams of  

Wi tness Protect ion.   And we a lso  had a jo in t  session  where 

the th ree of  us were a l l  together .  

ADV NGCUKAITOBI SC :    So th is  i s  how that  s tatement  was 
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procured,  the Greek statement  was procured by you 

personal ly?  

ADV MAEMA :    The Greek was vers ion ,  h is  statement  was 

obta ined wi th my par t ic ipat ion,  yes.  

ADV NGCUKAITOBI SC :    Yes,  I  mean you in terv iewed h im 

in order  to  unders tand the areas the NPA was in terested in .   

ADV MAEMA :    Yes,  yes.   

ADV NGCUKAITOBI SC :    A l l  r ight .   Then we can move then 

to f rom the Greek vers ion.   We needed to just  get  the context  

r ight  about  what  happened there,  how that  s tatement  ended 10 

up being weighed,  and which year.   So we can move then to 

the Engl ish vers ion,  which you wanted to take us to.  

ADV MAEMA :    Yes,  then the statement  ar r i ved through 

d ip lomat ic  channels,  and I  was in formed that  we do have a  

statement .   I  was eager to  have a look at  i t .   And I  found i t .   

When I  received i t  u l t imate ly,  i t  was th is  statement .   

ADV NGCUKAITOBI SC :    I t  was the Greek vers ion?  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then? 

ADV MAEMA :    And then  I  went  back to the ext radi t ion desk 20 

and said,  we wi l l  requi re to  have i t  t ranslated.   Then i t  went  

through f rom the NPA to the Depar tment  of  Just ice.   And the 

Department  of  Just ice then went  out  on tender to  procure a 

t ranslator .  

ADV NGCUKAITOBI SC :    Is  that  the document  at  1A/906?  
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ADV MAEMA :    And then the document  at  1A/906 was then 

produced.   

ADV NGCUKAITOBI SC :    Yes.   Now,  even that  one says,  

under the words,  wi tness sworn test imony report ,  in  Athens 

today,  Monday,  October 24  2016,  a t  15 .14.  

ADV MAEMA :    Remember,  the  t ranslat ion was just  a  

t ranslat ion of .  

ADV NGCUKAITOBI SC :    No,  I  understand.   But  I  am asking 

you a d i f fe rent  quest ion.   Even the  Engl ish vers ion says,  in  

Athens today,  Monday,  October 24  2016,  at  15 .14.  10 

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Which  shows that ,  actual ly ,  the  

statement  was taken in  2016.  

ADV MAEMA :    Yes,  that  is  correct .  

ADV NGCUKAITOBI SC :    Now,  d id you fo l low the process?  

Were you involved in  the process that  was fo l lowed by the  

author i t ies to  obta in the Engl ish vers ion?  

ADV MAEMA :    I  requested that  i t  be t ranslated.   I t  went  to  

the ext radi t ion  desk.   And f rom the ext radi t ion  desk,  i t  went  

to  the Department  of  Just ice to have i t  t ranslated.   I  was 20 

involved in  th is .  

ADV NGCUKAITOBI SC :    Yes,  because there is  s tamps and 

s ignatures here  that  appear.   And i t  is  ca l led  of f ic ia l  

t ranslat ion.  

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    I  mean,  I  do not  know the  

procedure for  th is .   I f  you obta in  a statement  in  a fore ign  

language,  what  procedure must  be fo l lowed to make i t  in to a  

local  language,  but  p resumably,  the people that  know how to  

do i t  fo l lowed the procedure.   Or do  you know?  

ADV MAEMA :    Yes.   The procedure that  I  went  through,  

through the ru les,  was,  wel l ,  i t  is  a  wi tness that  you in tend to  

use in  a t r ia l .   So you have to get  i t  t ranslated.   So in ternal ly ,  

then,  i t  went  to  the ext radi t ion  desk,  ext radi t ion  desk to the  

Department  of  Just ice,  which is  our  home department .   And 10 

they then had the task to have i t  t ranslated.   They then 

decided to go on tender.   They p icked the,  they ut i l i sed thei r  

in ternal  processes to p ick the t ranslator  that  they decided 

upon,  who then d id the t ranslat ion.    

 When i t  came back to me,  and then I  thought ,  wel l ,  

maybe before I  avai l  i t ,  before I  d isc lose i t  in  terms of  Rule  

35,  le t  me send i t  to  Danikas to af f i rm the correctness of  the 

statement .   He knows Engl ish.   So then I  sent  to  h im.   I  was 

surpr ised when he came back,  he said,  there are mistakes in  

the t ranslat ion and he ment ioned what  the mistakes are.   He 20 

sent  me a message by WhatsApp.   And then I  then took i t  

back,  back the same way that  i t  came,  to  br ing the mistakes 

to the i r  a t tent ion.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    And then I  was then contacted to enqui re  
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whether  they should ut i l i se the same t ranslator  o r  a  d i f ferent  

one.   And I  sa id,  you know,  a l l  I  want  is  a t ranslated vers ion.   

So whether  you g ive i t  to  the same person or  another  person,  

I  would prefer  the same person.   I f  i t  is  not  avai lab le and 

there is  another  one,  i t  is  s t i l l  f ine.   So when the Engl ish  

vers ion u l t imate ly  came,  I  was removed f rom the team.  

ADV NGCUKAITOBI SC :    Yes,  but  i t  had now been corrected 

wi th a l l  o f  the er rors that  had been p icked by Mr Dan ikas.  

ADV MAEMA :    Chai rperson,  when i t  came,  I  s imply  had no 

in terest  to  have a  look at  i t .   I  d id  not  want  to  look at  i t .  10 

ADV NGCUKAITOBI SC :    Yes,  no,  but  I  am saying the second 

vers ion that  came had the correct ions that  Mr Danikas had 

p icked up.  

ADV MAEMA :    That  Mr Danikas had sought  to  be ef fected on 

th is  statement ,  yes.  

ADV NGCUKAITOBI SC :    Now,  s ince you were there,  you 

would know the statement .   You would know the contents that  

you d iscussed wi th Mr Danikas.   Now,  that  is  what  I  need to  

take you th rough,  which is  the statement  at  page 1A/908,  

where i t  s tar ts  wi th paragraph 1.  20 

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  would l ike you to star t  

reading in to the record what  statement  conta ined.   I  mean,  

you have read i t  before today.   I  mean i t  is  not  l ike you are  

seeing th is  fo r  the f i rs t  t ime.  
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ADV MAEMA :    No,  I  am not  seeing fo r  the f i rs t  t ime,  but  I  

read i t  p robably four  o r  f ive years ago.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight ,  but  when you look 

at  i t ,  does i t  accord wi th your memory of  the statement  you 

took at  the t ime?  

ADV MAEMA :    I t  does.   I t  does accord  wi th the statement  

that  was fu rn ished to me.  

ADV NGCUKAITOBI SC :    A l l  r ight .   Now,  so perhaps just  

s ta r t  wi th  the f i rs t  paragraph where  he descr ibes h imsel f .  

ADV MAEMA :    The f i rs t  paragraph reads :  10 

“ I ,  Ar i  Danikas,  45 years of  age,  a former  

member of  Technotronic E lect ronics in  

South Af r ica,  would l ike to  make the  

fo l lowing statement  regard ing the cr imina l  

o f fence of  members of  the Cato Manor  

Organised Cr ime Uni t ,  which I  wi tnessed as 

a vo lunteer  pol i ceman in  the uni t  s ince 1999 

up to 2008.   I  would l ike to  st ress my deepest  

concern that  th is  s tatement ,  which descr ibed 

the cr iminal  acts  that  I  have wi tnessed,  20 

could put  my own l i fe  and l i fe  of  my 

immediate fami ly ,  inc luding my wi fe 's  

re lat ive in  South  Af r ica,  in  danger  and I  

make th is  statement  on the agreement  tha t  

the South Af r ican author i t ies wi l l  do thei r  
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par t  to  ensure the  safety and secur i ty  of  my 

immediate fami ly  and mysel f .    

Fur thermore,  I  am deeply concerned that  the  

descr ip t ion of  th is  act  wi l l  make me a target  

of  fa lse accusat ion and wi l l  involve me in  the  

cr imes of  the members of  the Cato Manor  

Uni t ,  o f  which I  was a wi tness but  not  a  

member of  them.  I t  should be st ressed tha t  

any misconduct  in  order  to  compromise my 

credib i l i t y  and the b l ur r ing  of  my characte r  10 

wi l l  be compounded by the very people who 

commit ted the cr imes,  the cr imes I  have 

wi tnessed and who are a lso of f icers of  the  

pol ice and who possess the means to  

counter  the evidence against  me.   

Therefore,  I  make th is  statement  on  the  

agreement  that  i t  wi l l  be protected legal ly  

and be ensured against  these at tempts to  

fa lse ly . . . [ in tervenes] ”  

CHAIRPERSON :    Advocate Ngcukai tobi ,  n ot  that  i t  wi l l  be  20 

protected,  but  I  w i l l  be protected.  

ADV MAEMA :    Chai rperson,  can I  read again?  

“ I  therefore make th is  statement  on the  

agreement  that  I  wi l l  be protected legal ly . ”  

CHAIRPERSON :    Yes,  you said i t  wi l l  be protected.  
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ADV MAEMA :    Oh,  my apologies.    

“ I  make th is  statement  on the agreement  that  

I  wi l l  be protected legal ly  and be ensured 

against  th is  at tempt  to  fa lse ly involve  me in  

any cr ime.   I  a lso  accept  to  be examined as 

a wi tness,  but  no t  in  South Af r ica,  only by  

v ideo communicat ion and only af ter  we have 

been of fe red wi tness protect ion. ”  

ADV NGCUKAITOBI SC :    Does th is  accord wi th your  

d iscussion that  you had wi th Mr Danikas?  10 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   And d id you th ink  that  h is  

concern about  h is  personal  safety was just i f ied?  

ADV MAEMA :    I  he ld that  v iew,  Chai rperson,  that  h is  

concerns were jus t i f ied.  

ADV NGCUKAITOBI SC :    Yes.   So you can,  maybe you 

should a lso read paragra ph 2.  

ADV MAEMA :    Paragraph 2 reads:  

“ In  the 1990s,  I  he lped the pol ice to  arrest  a  

number of  shop robbers,  and I  was asked by 20 

Major  General  Booysen to be a reserv is t  

a f ter  a meet ing that  fo l lowed between us.   

He then to ld me that  he would take me to h is  

own uni t  under h is  protect ion,  and that  I  

would never have to wear a uni form or  serve  
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in  a  pol ice stat ion ,  and that  he would use me 

only in  h is  own very h igh standard  uni t  as I  

was considered in  my communi ty a  

specia l is t  in  e lect ronics due to my work and 

expert i se in  the  f ie ld .   A l l  app l icat ions 

were…”  

Paragraph 3:  

“A l l  appl icat ions were completed by the  

uni t ’ s  secretary.   A l l  approva ls and 

cer t i f icate of  c r iminal  records,  as wel l  as my 10 

appl icat ions,  were completed by Major  

General  Booysen  h imsel f .   Major  General  

Booysen . . . [ in te rvenes] ”  

CHAIRPERSON :    Just  a minute.  

ADV NGCUKAITOBI SC :    Just  cont inue reading,  otherwise  

my at tempt  at  sk ipping some paragraphs is  not  going to work.   

Car ry on.   P lease carry on.  

ADV MAEMA :    Chai rperson,  I  am in your hands.  

ADV NGCUKAITOBI SC :    I  thought  we could sk ip,  but  I  th ink  

the paragraphs actual ly  in te rconnect .   20 

ADV MAEMA :    They do.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :     

“Major  General  Booysen personal l y  

t ransported me in  h is  car  to  the  var ious 
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government  departments in  order  to  submit  

the re levant  appl icat ions.   He a lso had a  

ser ious d isagreement  wi th the commander  

of  the pol ice department ,  where I  had been 

booked as a  reserv is t ,  because f rom the f i rs t  

day of  my reg ist rat ion,  Major  Genera l  

Booysen ordered my t ransfer  to  the Cato  

Manor Uni t . ”  

Paragraph 6:  

“ I  have submit ted  a l l  my deta i led records o f  10 

the case f i les f rom 2000 to 2008 to an  

e lect ronic f i le  I  handed to L ieutenant  

General  Mabula.   These are the same 

records that  I  f i led twice a month at  Major  

General  Booysen 's of f i ce at  the provinc ia l  

headquarters.   The same records were a lso  

col lected persona l ly  once a month in  person 

by Pol ice Of f icer  B  Michel ,  who was work ing  

at  the cent ra l  o f f ice of  the reserv is t  under  

command of  the pol ice ch ief ,  Of f icer  20 

Kennedy. ”  

ADV NGCUKAITOBI SC :    Just  hold there.   That  t imel ine is  

crucia l ,  that  the evidence he was cover ing is  between 2000 

and 2008,  because i t  i s  a lways been accepted in  th is  case 

that  Mr Danikas is  test i f y ing on mat ters that  predate the  
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per iod covered in  the ind ictment .   But  when you see the 2008,  

is  not  that  a per iod covered wi th in the ind ictment?  

ADV MAEMA :    That  i s  a per iod that  is  square ly wi th in the  

ind ictment  dates.   

ADV NGCUKAITOBI SC :    A l l  r ight .   Thank you,  car ry  on.   

ADV MAEMA :    Paragraph 6:  

“ I  have never been paid for  any ter m of  of f i ce  

as a pol ice of f icer  . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    For  my term.  

ADV MAEMA :     10 

“ I  have never been paid for  my term of  of f ice  

as  a  pol ice reserv is t .   In  addi t ion ,  I  have 

been in ju red on duty many t imes and 

received medical  care at  the expense of  the  

state.   As a resul t ,  I  have permanent  in jur ies  

to  my back,  knee,  and neck. ”  

Paragraph 7:  

“ I  have been g iven pol ice f i rearms such as a  

9 mi l l imet re Beret ta Parabel lum,  which was 

g iven to me permanent ly  wi th  a  specia l  20 

permission f rom Booysen 's of f ice  and I  was 

a lso g iven a pepper  spray,  handcuf fs ,  a  

pol i ce s i ren,  a safety vest ,  a  pol ice l ight  fo r  

my pr ivate car ,  a  pol ice radio t ransmi t ter ,  

and a common cr ime scene invest igat ion k i t ,  
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l ike the one that  a l l  members of  the uni t  had 

in  the i r  vehic les.   I  have in  my possession  

le t ters s igned by Booysen 's h imse l f ,  which  

author ise a l l  the above concessions.  

When I  was cal led to jo in  operat ions in  my 

f ie ld  of  expert i se,  I  was a lso assigned a R5 

r i f le  for  the durat ion of  the mission. ”  

Paragraph 8:  

“ I  have been t ra ined in  f i rearms handl ing,  

specia l  un i ts  method,  and in  c r ime 10 

invest igat ion procedures.   The members o f  

the Cato Manor Uni t  usual ly  wore regular  

c lo thes. ”  

Paragraph 9:  

“At the t ime,  I  was a very c lose f r iend of  

Major  General  Booysen 's fami ly .   I  so ld h im 

e lect ronics f rom my store at  a  d iscounted 

pr ice.   I  gave fo r  f ree e lect ronics f rom  my 

store  to  h im and h is  fami ly  a nd I  d id  a lo t  o f  

repai rs wi thout  any charge and spent  a  20 

s igni f i cant  amount  on other  g i f ts  and 

enter ta inment  fo r  h im and h is fami ly .   Major  

General  Booysen general l y  had the  

requi rement  of  me to enter ta in h im and h is  

fami ly  at  my own expense in  return for  my 
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protect ion f rom cr iminals.    

To g ive h im my apartment  to  use dur ing h is  

pr ivate moments  wi th h is  mist resses,  he  

would ca l l  i t  a  favour fo r  a  favour.   He had 

s imi lar  ar rangements wi th  other  

businessmen I  knew.   He a lways demanded 

some type of  a favour f rom these 

businessmen and,  in  turn,  a rranged for  h i s  

team f rom Cato Manor Uni t  to  protect  these 

businesses and to  sor t  out  any problems that  10 

the businessmen might  had wi th the law or  

secur i t y .    

For  example,  dur ing most  instances that  I  

was t ravel l ing to Greece,  Booysen posted a  

Cato Manor  pol ice of f icer  to  guard the  

premises of  my business for  as long as I  was 

away.   Some of  the pol ice of f icers who 

guarded my store  were Shane Naidoo and 

Pandey V i resh.   When I  had to send my wi fe  

to  the bank wi th large sum of  cash,  Booysen  20 

would send armed members of  the Cato  

Manor Uni t  to  escor t  her  to  the Fi rst  Nat iona l  

Bank at  Musgrave.    

When Interpol  and FBI  members arr ived in  

Durban,  Booysen  ordered me to meet  them 
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for  lunch and d inner at  a  Greek restaurant ,  

and he expected me to cover a l l  the costs so  

that  he looked good.   When Booysen wanted 

to buy a Mercedes-Benz f rom a local  dealer  

in  Durban,  he asked me to ca l l  the owner of  

the company,  a  weal thy Musl im and a  

member of  the fami ly  who owned the NMI  

dealership,  and pass h im the message that  

he wanted to buy a good car  at  a  good pr ice  

in  exchange for  help f rom members of  the  10 

Cato Manor Uni t  in  the event  of  thef t  o r  

h i jacking of  the cars of  the dealership. ”    

Paragraph 10 :  

“Major  General  Booysen was responsib le fo r  

some of  the  inc idents that  occurred at  a  Cato  

Manor  Organised Cr ime uni t .   He was a lways 

cal led on h igh-prof i le  inc idents and any 

ser ious shoot ing inc idents involv ing  murder  

of  suspects by h is  members. ”    

Paragraph 11 :  20 

“O ther  t imes he would ar r ive at  a  shootout  

when many suspected cr iminals were k i l led.   

I f  the shoot ing ep isode was near dr iv ing by  

car ,  he would a lways dr ive there,  and on 

many occasions he would ca l l  me to meet  
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h im there as wel l .   He of ten asked me to  

make use of  my s i ren in  order  to  get  to  the  

cr ime scene faster .   Fol lowing orders by  

Major  General  Booysen,  in  severa l  

occasions I  a lso received photographs f rom 

the scene of  the cr ime before the ar r iva l  o f  

the of f ic ia l  photographer of  the  forensic  

laboratory.   These photographs are  

avai lab le for  examinat ion. ”  

Paragraph 12 :  10 

“ I  was usefu l  to  h im,  Major  General  

Booysen,  s ince I  had shown to the uni t  that  

I  was observant  w i th  deta i l  and could use my 

own la test  technology equipment  exclus ive ly  

for  the uni t  in  the cr ime scene. ”  

Paragraph 13 :  

“ I  somet imes escorted Major  Genera l  

Booysen just  for  companionship.   

Somet imes he was too drunk to dr ive,  so I  

was dr iv ing h im wi th a car  to  a cer ta in c r ime 20 

scene.   I  have recorded a  par t i cu la r  case 

where Major  General  Booysen was in  my 

house when he was cal led  to a t r ip le  murder  

cr ime scene and fo l lowed h im wi th  my own 

car  behind Major  General  Booysen 's car ,  
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who led to the scene of  the cr ime.   At  the  

t ime,  he was drunk and caused an accident  

going through a red robot  in  Musgrave area.   

From there on,  he proceeded to a t tack the  

dr iver  of  the other  vehic le involved in  the  

accident ,  and I  was obl iged to physica l l y  

hold Major  General  Booysen f rom at tacking  

the other  man.   Then I  drove to the cr ime 

scene wi th h im in  my car .    

Previously,  he had managed to dr ive h is  10 

damaged car  back to my house.   The 

photograph of  the  damaged car  parked 

outs ide my house is  at  our  d isposa l .   A f te r  

the inc ident ,  an insurance invest igator  who 

was a former pol ice of f ic ia l ,  ca l led  me and 

quest ioned me regard ing the car  accident ,  

but  I  had a l ready received orders f rom Major  

General  Booysen to l ie  to  h im and cover up  

the fact  that  Major  General  Booysen was 

drunk at  the t ime of  the accident . ”  20 

Paragraph 14 :  

“Major  General  Booysen was very proud and 

passionate about  the work of  Cato Manor  

Uni t  and the fact  that  they were shoot ing  

“cr iminals ” .   His favour i te  phrase was,  I  can 
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people d isappear ,  but  . . . [ in tervenes] ”  

ADV BALOYI -MERE SC :    [ Ind ist inct ]  

ADV MAEMA :    I  can make people d isappear.   Did  I  read i t  

wrongly?  

ADV BALOYI -MERE SC :    You sk ipped make.  

ADV MAEMA :    Oh,  my apologies.    

“ I  can make people d isappear.   By the way,  

the Af r ican suspect  who was wanted fo r  h is  

connect ion to the  above t r ip le  murder was  

shot  and k i l led by h is members  a nd the  10 

second of f icer ,  Mossie  Moster t ,  proudly  

gave me d ig i ta l  photos whi le  being in  my 

business.   These photos are stored on my 

computer  and are  at  your  d isposal . ”  

ADV NGCUKAITOBI SC :    What  does th is  mean?  Twice he 

has refer red to p ic tures and photographs being at  your  

d isposal .   What  does that  mean?  

ADV MAEMA :    I t  means we can access them and we can 

ut i l ise them in whatever invest igat ion that  we are busy wi th.   

ADV NGCUKAITOBI SC :    But  does i t  mean he had shown 20 

them to you?  

ADV MAEMA :    Yes,  he had shown me qui te  a number of  

p ic tures.   Most  of  them I  loaded on a b lue memory st ick that  

I  bought  in  Greece.   I  s tumble,  Chai rperson,  when I  have to  

pronounce any word,  any G that  i s  fo l lowed by an R.   So I  
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take t ime when I  am going to say a  word that  has a G and an 

R,  because I  know I  wi l l  s t ruggle w i th i t .  

ADV NGCUKAITOBI SC :    Yes.   So what  happened to that  

b lue memory st ick?  

ADV MAEMA :    That  memory st i ck,  on my return,  dur ing the  

report  that  we gave to Advocate Sean Abrams,  I  connected i t  

on my computer  and I  showed i t  to  h im.   And i t  was par t  o f  

the dockets.   I t  was par t  o f  the Cato Manor  dockets.   I t  was 

in  a –  the dockets were la ter  reduced to a ,  what  do  you cal l  

i t?   A d isc.   So in  that  p last ic  conta iner  that  conta ins the four  10 

d iscs,  the memory st i ck was a lso there.  

ADV NGCUKAITOBI SC :    Yes.   And then he is  a lso referred  

to v ideo footage.   Did he show you that?  

ADV MAEMA :    He showed me the v ideo footages.   Some of  

them would have been the v ideo footages that  we a l ready 

had.   Some of  them were those that  we d id not  have,  those 

re lat ing to the  dockets where we are of  the v iew that  the  

evidence was insuf f ic ient .  

ADV NGCUKAITOBI SC :    I  see.   And then what  happened to 

those,  the ones that  he gave you?  20 

ADV MAEMA :    Everyth ing that  he gave me,  I  loaded i t  onto 

that  memory st ick .   

ADV NGCUKAITOBI SC :    So i t  made i ts  way to the docket  in  

the end?  

ADV MAEMA :    I t  made i ts  way to the docket ,  u l t imate ly.   And 
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i t  was par t  o f  my report  back to the  management  of  the NPA,  

to  Advocate Abrams and the team.  

ADV NGCUKAITOBI SC :    The reason I  ask you about  th is  i s  

that  there has been lo ts and lo ts of  ta lk  about  ambush in  th is  

case,  that  Advocate Batohi  was ambushed wi th  v ideo 

evidence.   But  the v ideo evidence has actual ly  been in  th is  

docket  s ince 2016.   

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   The v ideo 

evidence was there.   And most  of  the t ime,  when you present  

to  the NPA,  the veraci ty  of  the dead bodies and the b lood 10 

there just  makes people feel  l ike we have had enough.   We 

have seen enough,  i t  is  enough.  

ADV NGCUKAITOBI SC :    Yes,  I  understand that .   But  the 

point  is  real l y  th is .   Somebody does not  read the dockets,  and 

then they compla in la ter  that  they have been ambushed.   

Whose problem is  that?  

ADV MAEMA :    That  is  the i r  own.   That  is  your  own ignorance 

by not  reading su f f ic ient ly  that  you cannot  b lame others for  

i t .  

ADV NGCUKAITOBI SC :    And who is  Mossie  Moster t  that  is  20 

referred to in  th is  paragraph?  

ADV MAEMA :    I t  is  one of  the pol ice .   I t  is  one of  the accused 

persons who is  re ferred to in  the ind ictment .  

ADV NGCUKAITOBI SC :    Is  he the person refer red to as 

Inspector  Moster t?   
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ADV MAEMA :    Inspector  Moster t .  

ADV NGCUKAITOBI SC :    He is  the  b ig,  bu lky.   

ADV MAEMA :    The b ig,  bu lky accused number 9.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Carry on wi th  

paragraph 15.  

ADV MAEMA :    Paragraph 15.   

“ In  October 2001,  I  was having d inner wi th  

Major  General  Booysen at  News Cafe i n  

Musgrave Shopp ing Centre in  Durban.   

Major  General  Booysen showed me a  10 

photograph of  a suspect  who had escaped,  

who he c la imed to have faxed threatening 

mater ia l  to  senior  just ice of f i c ia l  who had 

previously in  the past  convicted h im o f  

var ious cr imes.   Major  General  Booysen  

ident i f ied the suspect  as Jabulani  and to ld  

me that  i f  I  saw the man in  the photograph,  

I  would have to  p lant  a bul le t  in  h is  head.   I  

asked h im why.   He to ld me that  an order  

had come f rom very h igh,  f rom the jud ic iary  20 

c i rc les,  that  he should not  be captured a l i ve  

as he would escape f rom pr ison again.   He 

said that  the man was a  member of  a  house 

burg lary that  was out  of  cont ro l  and raped 

women dur ing burg lar ies.   Af ter  h is  ar res t  
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and escape,  the  members of  h is  gang 

themselves began to turn against  h im and 

gave in format ion  to the pol ice about  h is  

act iv i t ies and h i s  whereabouts. ”   

Paragraph 16:  

“On October 18  2001,  at  12.30pm, Major  

General  Booysen inv i ted me to par t i c ipate i n  

a miss ion.   This happened e i ther  the same 

af ternoon when I  and Major  Genera l  

Booysen were d in ing at  News Cafe or  one or  10 

two days la ter .   I  recal l  th is  da te in  my 

memory by consu l t ing my records,  as  I  wi l l  

never  forget  what  happened that  day,  s ince 

i t  was my f i rs t  f ie ld  operat ion where  a death  

had taken p lace.   I  do  not  remember i f  I  

drove to some col lect ion  point  wi th  the res t  

of  the pol ice or  i f  I  was p icked up f rom my 

house.   Major  General  Booysen inv i ted me 

to dr ive wi th h im in  h is  car  to  a smal l  town.   

I  th ink i t  was cal led Umlazi .   We were  20 

fo l lowed by qui te  a few members  of  Cato  

Manor Uni t  in  d iscrete vehic les.   Major  

General  Booysen remained in  the car ,  and I  

par t ic ipated wi th  the other  members in  

conduct ing ra ids  in  homes to search fo r  
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suspect  Jabulani .   Major  General  Booysen  

took me there as a member of  the uni t .   That  

n ight ,  I  was armed wi th a gun as wel l  as my 

own weapon. ”    

Paragraph 17 :  

“More than 10 years arr ived  . . . [ in te rvenes] ”  

ADV NGCUKAITOBI SC :    10 members.  

ADV MAEMA :    What  d id I  say?  

ADV NGCUKAITOBI SC :    Just  t rust  us.   [Laughter ]  

ADV MAEMA :    I  do,  Chai rperson.    10 

“More than 10 members ar r ived at  the  

suspect 's  home.   I  cannot  remember who 

used what  k ind of  weapon.   What  I  remember  

is  that  Jeremy Mart in  had an automat i c  

pol i ce r i f le .   I  saw Jeremy Mart in  k ick ing the  

door.   At  that  moment ,  I  was near the  

ent rance of  the  house and cou ld see a  

woman and chi ld ren ly ing on a  bed.   Mart in  

dragged the suspect  out  of  the house in  the  

ra in,  wear ing only a dark underwear.   And 20 

we stood around h im in a c i rc le  whi le  Mart in  

was t ry ing to put  on h im h is handcuf fs .   I  

remember that  th is  person was Jabulani .   He 

was ly ing down on h is stomach.    

Suddenly,  Mart in  ordered the suspect  to  
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s top moving af ter  he got  h im handcuf fed and 

moved towards h im and grabbed h im.   The 

suspect  and Jeremy then s l ipped a long two 

or  three met res downhi l l  outs ide the c i rc le .   

At  that  moment ,  another  pol i ceman,  I  th ink  

he was cal led Eddie van Rensburg ,  to ld  me 

in  abusive language to leave f rom there.   

Then I  heard  shots,  and the suspect  was 

dead.   I  persona l ly  bel ieve that  up to the  

moment  of  h is  death,  the suspect  was not  10 

armed.    

Major  General  Booysen was the  genera l  

commander of  the operat ion.   I  remember  

that  af te r  the shots,  I  phoned Major  General  

Booysen,  who,  the last  t ime I  saw h im,  was 

standing at  a  d is tance on the h i l l  in  h is  car  

next  to  the rest  of  the parked cars of  the  

uni t .   Then in  the  morning,  he came to the  

p lace where we were and congratu lated the  

members of  the uni t .   The members that  20 

were present  at  the point  where the inc ident  

happened,  as we l l  as Jeremy Mar t in ,  they 

la ter  c la imed that  the suspect  had a  weapon 

h idden somewhere nearby,  a  c la im I  

ser iously quest ioned,  as  he,  the suspect ,  



18 FEBRUARY 2026 –  DAY 28 

Page 103  o f  235  

was surrounded by more or  less 10 pol ice  

of f icers armed wi th r i f les.    

The next  day,  I  was having d inner wi th Major  

General  Booysen,  and I  remember  

expressing my concern about  th is .   But  he  

repl ied that  I  just  imagined the ef fects and 

that  th is  was a c lear  case of  res istance and 

that  the suspect  was t ry ing to shoot  pol i ce  

of f icers. ”   

Paragraph 18 :  10 

“ I  remember an inc ident  where I  used Major  

General  Booysen 's gun to shoot  a suspect .   

The inc ident  happened in  my store in  Durban  

in  2001. ”  

Paragraph 19 :  

“My act  was fu l ly  just i f ied because I  s topped 

an armed robber who had at tempted to k i l l  a  

secur i t y  guard and mysel f  a f ter  he had 

robbed my shop and threatened wi th a gun.   

Me,  a member of  my staf f ,  Major  General  20 

Booysen and h is 16-year-o ld daughter .   

Major  General  Booysen pul led h is gun out  o f  

h is  case,  which he had on h is ankle,  but  

f roze.   So I  g rabbed the gun out  of  h is  hands 

and ran af ter  the armed robber.   Then I  saw 
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that  the armed robber t r ied to shoot  the  

guard named Char les wi th my own p isto l ,  

which he had removed ear l ie r .   He a lso  

turned against  me.   I  shot  two low shots and 

in ju red the robber.   I  shot  low as I  d id  no t  

want  to  in jure the  passer-by.    

The importance o f  referr ing to th is  inc ident  

is  because Major  General  Booysen had 

a l tered the scene of  the cr ime by order ing  

me to change my test imony to cover h is  10 

cowardice  and the fact  that  he,  a senior  

pol i ce of f i cer ,  had a l lowed me to  use h i s  

weapon at  the scene of  a c r ime.   He a lso  

threatened the invest igator ,  po l i ce of f i cer  

Jack Mi l le r ,  who d id not  want  to  change my 

or ig inal  test imony.   When I  handed a copy of  

the armed robbery f rom my company 's  

secur i t y  record ing system over to  a  

newspaper journal is t ,  and af ter  the  

journal i s t  publ ished a negat ive commentary  20 

wi th the t i t le ,  Top Pol ice Of f icer ,  A  Hero or  

a Coward,  I  was threatened by Majo r  

General  Booysen  and the journa l is t  who 

wrote the ar t ic le  was f i red and for  fear  

changed c i t y . ”    
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Paragraph 20 :  

“On February 26  2004,  I  ca l led Cato Manor  

pol ice of f icers to  come to my Technotronic  

store on Smith St reet  to  arrest  the guy who 

came to get  a sto len laptop.   The suspect  

was taken to Cato Manor  pol ice stat ion.   I  

accompanied them as I  was a pol iceman who 

ar rested h im and I  wanted to take par t  in  the  

invest igat ion.   I t  was a lso a  way to  

accumulate more duty hours as every search 10 

that  I  was conduct ing,  i t  had to be done 

of f ic ia l l y  dur ing duty hours.   At  the of f ices o f  

Cato Manor  Ser ious V io lent  Cr ime Uni t ,  they 

undressed the suspect ,  t ied h im to a chai r  

and went  to  the  tor tu re of  d rowning and 

h i t t ing h im.    

I  remember that  among the members that  

were present  were RC Maharaj  and V i ra j  

Pandey.   I  recorded the inc ident  secret ly  

us ing one of  the f i rs t  generat ion smart  20 

camera phones.   At  that  moment ,  the uni t  

members d id not  know that  the phone had a  

camera.   I  pretended to have made a cal l  

and recorded the tor tu re because I  rea l ised 

that  th is  was wrong and I  had to do  
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something about  i t .   This record ing had been 

copied f rom my phone to my f i les.   I  handed 

i t  to  L ieutenant  General  Mabula. ”  

ADV NGCUKAITOBI SC :    Sor ry,  just  before  you move on,  

d id you yoursel f  see a record ing of  a  suspect  being t ied to a  

chai r  and to r tu red?  

ADV MAEMA :    I  d id ,  I  d id  see that  record ing.   

ADV NGCUKAITOBI SC :    I  put  i t  here to th is  Panel  to  

Advocate Batohi ,  who c la imed not  to  have been aware of  i t  

and had subsequent ly  heard in  the  media that  Major  Genera l  10 

Booysen  said the v ideo could  have been taken f rom 

Guantanamo Bay.   So he was st i l l  making fun of  i t .  

ADV MAEMA :    Chai rperson,  these are some of  the v ideos 

that  were handed to me that  I  loaded on the memory st ick  

that  was par t  o f  the dockets that  were kept  at  head of f ice.   So 

i f  anyone had cared to v iew that  memory st i ck,  he would have 

found a l l  those record ings in  the memory st ick.  

ADV NGCUKAITOBI SC :    Yes,  so you were L ieutenant  

General  Mabula,  and then,  carry on.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  20 

“When I  la te r  showed the record ing  to Majo r  

General  Booysen,  he just  laughed and said  

to  me,  that  is  how th ings are done to ge t  

resul ts .   He a lso wanted me not  to  show i t  to  

anyone as I  would  f ind mysel f  in  t rouble.   He 
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asked me for  a copy and a co lour  photo of  a  

speci f ic  snapshot  that  showed Vi ra j  Pandey ,  

and to ld me that  he wanted i t  in  order  to  

incr iminate Pandey,  wi th  whom he had 

personal  d i f ferences.   As far  as I  know,  he  

had never pursued any d isc ip l inary act ion  

against  the member of  h is  team, but  I  

be l ieve he warned them of  the responsib i l i t y  

that  I  would  record the  tor tures  

. . . [ in tervenes] ”  10 

ADV NGCUKAITOBI SC :    Possib i l i ty .  

ADV MAEMA :    Of  the possib i l i ty ,  not  responsib i l i t y .    

“ I  be l ieve that  he warned them of  the  

possib i l i ty  that  I  would record the to r tures in  

the future,  because s ince then,  they would  

avoid tak ing me wi th them in the  

in ter rogat ions.   In  2008,  I  le f t  South Af r ica  

due to the th reats that  I  was get t ing fo r  my 

l i fe ,  and the sudden pressure I  rece ived f rom 

Booysen,  when members of  h is  uni t  20 

appeared in  my house to suspend me and 

take my gun away.   P lac ing in  th is  way my 

l i fe  at  r isk,  because af ter  hundreds o f  

ar rests of  suspects at  my business 

premises,  I  had been targeted by  var ious 
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cr iminals.    

When I  arr i ved in  Greece at  the end of  2008,  

I  fe l t  secure.   I  t r ied to get  in  touch wi th  

var ious government  bodies and wi th var ious 

journal is ts  to  in fo rm them of  the tor tures and 

mist reatment  tha t  was tak ing p lace,  as  

though i t  was wrong  . . . [ in tervenes] ”  

CHAIRPERSON :    As I  thought  i t  was wrong.  

ADV MAEMA :    As I  thought  i t  was wrong.    

“But  no one seemed to be in terested in  10 

publ ish ing anyth ing against  Booysen,  so I  

up loaded the experts f rom record ings on 

YouTube regard ing case number  

297/2/2004,  a rchive  tor ture in  the o f f ice.   On 

March 30 2004,  a drunken man harassed 

the…”  

Chai rperson,  I  am now at  paragraph 21:  

“On March 30  2004,  a drunken man harassed 

the owner of  the  p ie shop next  to  my own 

shop on Smith  St reet .   Major  Genera l  20 

Booysen happened to be in  my store ,  

grabbed the suspect  and dragged h im into  

my store wi th my help,  a rchive workshop 

b lood v ideo one.   Major  General  Booysen  

took the suspect  at  the back of  my store,  
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where I  saw h im at tacking the suspect  wi th  

h is  f is ts  and th rew h im down unconscious,  

leaving a lo t  o f  b lood on the f loor .  

Later  on,  members of  the pol ice  arr ived and 

under the orders of  Major  General  Booysen  

took away the suspect .   Immediate ly af ter ,  i t  

must  have been the next  day,  Major  General  

Booysen e i ther  d ic tated to me or  gave me an 

af f idavi t .   I  do not  remember what  i t  was o f  

the two.   In  th is  af f idavi t ,  i t  was fa lse l y  10 

reported that  the suspect  had at tacked one 

of  us and t r ied to murder one of  us  wi th a  

screwdr iver  in  my store.    

I  do not  remember i f  the af f idavi t  was 

referr ing to myse l f  or  to  h im.   That  never  

happened,  but  I  was obl iged to s ign i t  as  

Major  General  Booysen ordered me to do so  

to just i fy  the use of  excessive and 

unnecessary fo rce.   I t  re fers  to  30 March,  

30.03.04,  15.45,  30.03.04,  19 .00,  suspect  20 

ar rested at  the pol ice stat ion on B -K-O-A-D 

Street . ”  

Maybe Broad St reet .   

ADV NGCUKAITOBI SC :    Broad,  yes,  I  th ink you are r ight .  

ADV MAEMA :    Paragraph 22:  
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“On 21 January 2006,  Major  Genera l  

Booysen came to  my shop and I  to ld  h im a  

story about  h is  of f icers.   When I  was in  a ca r  

wi th  Wi l l ie  Ol iv ie r  and Eugene van Tonder ,  

senior  members  o f  the Cato Manor Uni t ,  they 

were dr iv ing . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    Just  hold i t  there.   Those two 

names,  Wi l l ie  Ol iv ier  and Eugene van Tonder .   We have come 

across them before.   Can you expla in the context?  

ADV MAEMA :    That  is  correct .   Ol iv ier  i s  a sect ion 10 

commander at  Cato Manor  and Eugene van Tonder  is  a lso a  

member of  Cato Manor .   They are  accused persons in  the 

ind ictment .  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Carry on.  

ADV MAEMA :     

“They were dr ink ing around Smith  

. . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    Dr iv ing ,  dr iv ing,  not  dr ink ing,  not  

yet .   [Laughter ]  

ADV MAEMA :    My apologies,  Chai rperson.  20 

CHAIRPERSON :    Are you feel ing exhausted?  I f  you do,  you 

can a le r t  counsel ,  then you can st re tch your legs.  

ADV MAEMA :    Chai rperson,  I  th ink i t  is  my eyes and my 

spectacles are t i red of  looking at  b lack and whi te fo r  a long 

t ime.   But  I  can cont inue.  
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ADV NGCUKAITOBI SC :    That  is  exhaust ion.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    I  mean,  do you want  to  e i ther  break 

or  do you want  to  carry on?  

ADV MAEMA :    I  th ink,  Chai rperson,  for  the sake o f  

cont inu i ty ,  le t  us cont inue.   I f  I  cannot  manage,  I  wi l l  ind icate.   

Chai rperson,  I  have managed court  sessions the ent i re  day.  

CHAIRPERSON :    You can proceed,  Nthat i  Maema.  

ADV MAEMA :    Thank you,  Chai rperson.    

“On 21 January 2006,  Major  Genera l  10 

Booysen came to  my shop and I  to ld  h im a  

story about  h is  of f icers.   When I  was in  a ca r  

wi th  Ol iv ie r  and Eugene van Tonder ,  senior  

members of  the Cato Manor Uni t ,  they were  

dr iv ing around Smith St reet  in  one of  the  

d iscreet  government  cars that  had been 

assigned to  Cato Manor Uni t  wi th  t in ted  

windows.   I t  could  have been a b lack Lumina 

or  a s i l ver  BMW.  Van Tonder  lowered the  

window s l ight ly  and star ted shoot ing wi th an  20 

a i r  gun against  the passers -by,  a iming in  

par t icu lar  at  b lack passers -by for  gun,  

laughing as he f i red at  them. ”  

ADV BALOYI -MERE SC :    For  fun.  

ADV NGCUKAITOBI SC :    For  fun.  
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ADV MAEMA :    For  fun,  not  for  gun.   My apologies.  

“ I  remember th rowing a guy down f rom a b ike  

and in jur ing some others,  inc luding  women.   

When I  to ld  th is  sto ry to  Major  General  

Booysen,  he descr ibed to me in  de ta i l  how 

he and h is co l leagues of ten d id th is  and that  

he h imsel f  had par t ic ipated in  th is .   He 

laughed as he to ld me the story.   He a lso  

to ld me that  an in jured c i t i zen had opened a  

case and gave the vehic le regist rat ion  10 

number f rom which the shots were f i red,  in  

which vehic le I  was a lso in  and that  th is  

number belonged to the Cato Manor Uni t .   

Major  General  Booysen said the compla in t  

had been sent  to  h is  of f ice and had open 

brackets  “had been a l ready sor ted ” .   From 

th is ,  I  rea l i sed that  he had covered i t .   See 

v ideo two. ”    

Paragraph 23 :  

“On 27 October 2006,  at  around 9.00am,  20 

four  suspects were arrested in  Durban’s  

A i rpor t  ar r iva l  sect ion by members of  the  

Cato Manor Uni t .   Some of  the members who 

were present  dur ing th is  a rrest  were Majo r  

General  Booysen ,  Moster t ,  Van Tonder,  V  
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Pandey,  Peter  George,  Shane Naidoo,  

Mukesh Pandey,  Anton Lokum, Sergeant  R 

Lee.   This arrest  was a lso at tended by Adele  

Sonnekus,  who was inv i ted there by Major  

General  Booysen. ”  

ADV NGCUKAITOBI SC :    And who is  Adele Sonnekus? 

ADV MAEMA :    Adele Sonnekus was a female member of  the  

Cato Manor Uni t  who was known to  have very c lose personal  

re lat ions wi th General  Booysen.  

ADV NGCUKAITOBI SC :    As a pol ice of f icer  s tat ioned at  10 

Cato Manor .  

ADV MAEMA :    A  pol ice of f icer  s ta t ioned at  Cato Manor  but  

who had c lose personal  re lat ions w i th General  Booysen.    

“This arrest  was a lso at tended to by Adele  

Sonnekus,  who was inv i ted there by Major  

General  Booysen .   Those arrested were  

taken to the Cato  Manor  pol ice sta t ion and 

were in terrogated one by one.   Dur ing th is  

in ter rogat ion,  I  was present .   I  was 

wi tnessing the  in ter rogat ion and the  20 

subsequent  tor tu re of  one of  the  suspect  

which happened dur ing  my presence and the  

presence of  Major  General  Booysen.   Af ter  

a short  whi le ,  Major  General  Booysen said  

he should not  be seen by anyone there  and 
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le f t .    

Major  General  Booysen la ter  sa id to  me tha t  

Moster t  has shot  and k i l led two suspects  

af ter  the  one of  them at tempted to  h i t  h im 

wi th the shovel .   In  addi t ion,  Major  Genera l  

Booysen said to  me that  he ar r ived at  the  

scene immediate ly af te r  the inc ident  and 

that  one of  the suspect  was st i l l  a l i ve wai t ing  

for  the ambulance to come.   General  

Booysen fur ther  sa id that  he had bent  in  the  10 

ear  of  the suspect  who was dy ing and 

whispered,  I  to ld  you I  wi l l  k i l l  you i f  you 

were t ry ing to come back. ”  

Paragraph 24:  

“ In  Apr i l  2007,  Major  General  Booysen and 

Adele Sonnekus v is i ted me in  my house af te r  

he had received a  phone cal l  f rom one of  the  

members of  h is  uni t  who had reported a  

shoot ing inc ident  in  Malvern.   Adele  

Sonnekus was the pol ice of f icer  of  the  20 

Provincia l  Organised Cr ime Uni t  and the  

secretary.   Dur ing the day of  that  inc ident ,  

she and Major  General  Booysen v is i ted my 

home.   They had a love af fa i r .   We went  to  

the cr ime scene where I  saw severa l  
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members of  the Cato Manor Uni t .   I  found 

two Af r ican men ly ing in  the garage of  the  

house.   One was shot  and k i l led in  the car  

and the other  was in ju red and st i l l  a l ive,  but  

was in  great  pain and b leeding heavi ly .    

Major  General  Booysen said to  me that  they 

would ca l l  the  ambulance and the  

Independent  Compla ints Di rectorate only i f  

the second suspect  d ied.   So everyone 

wai ted around the second suspect  to  10 

succumb to h is  wounds.   I  was able to  use a  

v ideo camera to record the cr ime scene in  

the presence of  Major  General  Booysen and 

the rest  of  the  of f icers involved in  the  

shootout .   I  was a lways a l lowed to record  

cr ime scenes fo r  the uni t  and la ter  i t  became 

c lear  that  th is  was how journal is ts  were  

br ibed,  by g iv ing  them my own photos as  

exclusive publ icat ions in  exchange fo r  

favourable stor ies.   But  I  came to the  20 

conclusion that  they wanted the f i lms fo r  

the i r  own pr ivate co l lect ions as wel l .  

That  day when I  rea l i sed that  the robber  

would d ie,  I  focused my camera on h im,  so  I  

would la ter  have a record ing on how the uni t  
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le f t  the suspect  to  d ie.   Later  2009,  I  posted 

th is  v ideo on YouTube.   I  was a lso inst ructed 

by  Moster t  and Ol iv ier  to  co l lect  f rom the 

f loor  a number  of  spent  la rge -cal ib re  

car t r idge casings.   Af ter  I  put  them in my 

pocket ,  I  handed them to Moster t  and Ol iv ie r  

as they requested me to do.   Fi le  suspect  

Malvern  d ies. ”  

ADV NGCUKAITOBI SC :    I f  we can just  s top here,  d id you 

see th is  v ideo?  10 

ADV MAEMA :    Yes,  I  d id  see the v ideo.  

ADV NGCUKAITOBI SC :    Because i t  is  a lso the second v ideo 

I  p layed here under the t i t le  Suspect  Malvern  Dies and put  i t  

to  Advocate Batohi  who a lso c la imed ignorance about  i t .  

ADV MAEMA :    I  saw that  the day when the v ideo was p layed 

and i t  is  one of  the v ideos that  Ar i  Danikas showed  me.    

ADV NGCUKAITOBI SC :    Yes.   Car ry on .  

ADV MAEMA :     

“When I  to ld  Major  General  Booysen tha t  

th is  was wrong,  he became aggressive  20 

towards me and to ld me that  i t  was not  Cato  

Manor 's  duty to  provide medical  care to  

cr iminals. ”  

Paragraph 25 :  

“The suspect  d ied af te r  a few minutes.   I  
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requested Major  General  Booysen to ca l l  an  

ambulance th ree t imes before the  suspect  

d ied.   This can be heard in  the v ideo.   Later ,  

I  was in formed by Major  General  Booysen  

that  the dr iver  of  the pol ice car  wi th which  

the robbers escaped was a pol ice in formant  

and had g iven in format ion at  Cato Manor 's  

of f ice for  the p lanned burg lary  and that  he  

had le f t  a f te r  he had dropped of f  the  suspect  

at  the house that  they in tended to break in .   10 

The suspects then were shot  and k i l led by  

the uni t . ”  

Paragraph 26 :  

“When we le f t  the  scene of  c r ime wi th Majo r  

General  Booysen and returned to my house,  

I  p layed the v ideo in  the presence of  other  

acquaintances of  mine and he gave me the  

speci f ic  o rder  of  get t ing r id  of  the  v ideo ,  

otherwise,  I  would have a ser ious problem.   

I  chose to keep i t  and uploaded i t  on v ideo 20 

in  2009.   On November 15  2007,  the  robbers  

were par t  o f  the  gang that  s to le jewel lery  

and watches,  shot  a pol ice of f i cer  at  the  

Pavi l ion Shopping Centre in  Durban.   I  went  

to  the scene a long wi th Major  Genera l  
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Booysen.   Other  members of  the uni t  that  I  

remember being present  there were Moster t ,  

Ol iv ier ,  Van Tonder ,  Peter  George,  Rakesh 

Maharaj ,  Mukesh Pandey,  and Shane 

Naidoo.    was wi th Major  General  Booysen  

when the inc ident  happened.   We may have 

a lso gone together  wi th the car .   I  he lped the  

forensic team to spot  the scene of  c r ime and 

to gather  ev idence.   This is  kept  in  my f i le  

and I  a lso have the  photos of  the scene of  10 

the cr ime. ”  

Paragraph 28 :  

“On  November 23 2007,  a Greek c i t izen,  

Kostas Tsourakis,  was ar rested at  OR 

Tambo on a f l ight  of  Olympic A i rways to  

Athens,  who was in  possession  of  many 

watches,  la ter  ident i f ied as those sto len  

f rom the Pavi l ion Shopping Centre one week 

ear l ie r .   The suspect  was taken to the  pol ice  

stat ion of  Cato Manor  Uni t  that  n ight  and 20 

was in terrogated for  about  two hours.   I  was 

cal led by Major  General  Booysen  to at tend 

the scene in  order  to  act  as in terpreter .   

Other  members of  the uni t  I  remember to  be  

present  were Moster t ,  Eugene van Tonder ,  
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Mukesh Pandey,  and the reserv is t  V i ck  

Pandey. ”  

Paragraph 29 :  

“ I  saw the suspect  being st r ipped of  h is  

c lo thes and being t ied up on a chai r  naked.   

Immediate ly af terwards,  he was tor tured and 

beaten by Cato Manor  members,  who a lso  

put  a bag over  h is  head and pour ing water  

over  h is  head,  t r ied to make h im drown unt i l  

he confessed about  var ious cr imes he was 10 

accused of .   Dur ing the in terrogat ion of  

Tsourakis,  I  s lapped h im when Major  

General  Booysen  asked h im h is name and 

t r ied to foo l  us,  c la iming that  h is  name was 

Malakas,  which is  a Greek swear word and 

means a masturbator .   This happened at  the  

beginning of  the  in terrogat ion whi le  they 

were around a table wi th Major  Genera l  

Booysen.   I  have no involvement  in  the  

tor tu re of  the suspects. ”    20 

Paragraph 30 :  

“On  May 24 2008,  I  received a phone cal l  

f rom Moster t  to  help in  a c r ime scene on 5th  

Avenue,  Morningside,  Durban,  where  a  

suspect  was a l legedly d ied whi le  Moster t  
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and members of  the Cato Manor Uni t  were  

t ry ing to capture h im.   When I  arr i ved at  the  

p lace,  they showed me a corpse on the  

ground and I  was refused to enter  in to the  

scene of  cr ime by Ol iv ie r .   Later ,  Moster t  

to ld  me that  he  had t r ied to shoot  the  

suspect  whi le  the  suspect  t r ied to c l imb out  

of  the window and fe l l  out .   Re ference May 

2008,  24 May,  1 -100 to 0-1-100. ”  

ADV NGCUKAITOBI SC :    Now th is  date,  24 May 2008,  is  th is  10 

wi th in or  outs ide of  the ind ictment?  

ADV MAEMA :    I t  is  wi th in.   I t  is  an inc ident  in ,  one of  the  

inc idents in  Malvern.  

ADV NGCUKAITOBI SC :    Yes,  now th is  not ion that  has been 

peddled around that  Mr Danikas has no re levant  ev idence 

because he is  test i fy ing about  inc idents that  p redate the  

ind ictment ,  is  that  t rue or  fa lse?  

ADV MAEMA :    That  i s  fa lse.  

ADV NGCUKAITOBI SC :    Carry on.  

ADV MAEMA :    31,  the method used,  paragraph 31 :  20 

“The method used by members of  the uni t  

were to st r ip  the suspect  of  h is  c lo thes and 

physica l l y  at tack  h im unt i l  he confess o r  

g ives in format ion.   They would t ie  h im naked 

on a chai r  and in ter rogate h im,  the re levant  
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v ideo.   They would put  a p iece of  leather  o r  

a p last ic  or  a wood over the head of  the  

suspect ,  a lways s i t t ing behind the suspect ,  

causing,  in  th is  way,  suf focat ion.   The 

suspect  could not  real l y  see who was 

at tacking h im.   A  standard ised method was 

a lways used,  that  is ,  they shot  to  k i l l ,  head 

tor tu red,  a l te r  the s ins of  c r ime.   Major  

General  Booysen was cal led by h is members  

to the cr ime scene to conf i rm and 10 

manipulate the scene.    

I  was present  in  some of  the  cases I  

ment ioned ear l ier .   When I  was 

accompanying Major  General  Booysen to t he  

cr ime scene and ordered Major  Genera l  

Booysen in  f ront  of  me to h is  members to  

co l lect  a l l  the spent  pol i ce r i f le  car t r idges,  

casings,  and hand them to the responsib le  

of f icer  invest igat ing  the case.   This usual ly  

happens af ter  Major  General  Booysen had 20 

ar r ived at  the scene of  the cr ime.   I  would  

a lso l i ke to  test i fy  that  I  have d iscussed my 

consent  regard ing  Major  General  Booysen 's  

wi th Commissioner Brown,  the head at  the  

t ime of  the provinc ia l ,  the head at  the t ime 
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o f  the  provinc ia l  headquarters invest igators,  

and h is wi fe,  Ti l ly ,  who were c lose f r iends o f  

mine.   They warned me to be very  carefu l  

wi th  Booysen,  as  he was a very dangerous 

man and could harm me.   

I  would fur ther  l ike to  test i fy  that  I  had many 

personal  conversat ions wi th  Let i t ia  

Booysen,  ex-wi fe  of  Booysen,  and a c lose 

f r iend of  mine who had a lso warned me tha t  

Booysen  was a very dangerous man and had 10 

dest royed the l i ves of  many people  and that  

he could hur t  me ser iously.   The same 

message was g iven to me by Booysen 's  

ch i ldren.  

I  understand and acknowledge the contents  

of  th is  af f idavi t .   I  have no objec t ions in  

tak ing  the necessary oath.   I  consider  the  

oath b inding on my conscience. ”    

S ignature of  wi tness,  there is  a s ignature of  Danikas at  the  

bot tom of  the page.   There is  a lso a cer t i f icate  by the  20 

t ranslator  who cer t i f ies that :  

“The statement  was received by me and the  

wi tness read and understood the contents o f  

the af f idavi t .   The wi tness s igned th is  

af f idavi t  in  my presence in  Athens on the  
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24th of  October  2016. ”  

I t  is  dated,  24 October  2016,  the t ime 14 .30,  p lace the Of f i ce  

of  the Specia l  Invest igator  o f  In ternat ional  Judic ia l  

Assistance,  Bui ld ing 9,  Of f ice 127,  Court  o f  Fi rs t  Instance in  

Athens,  s t reet  code 11362.   There is  a lso a s ignature of  the  

invest igator  and the  name and surname is  a lso wr i t ten,  the  

business address,  as wel l  as the t i t le  of  the invest igators.  

ADV NGCUKAITOBI SC :    Now,  the manner in  which the 

statement  has been obta ined and made of f ic ia l ,  would th is  

have been admiss ib le in  cour t?  10 

ADV MAEMA :    Yes,  i t  would be admissib le and i t  would have 

been obta ined in  compl iance wi th the sect ion 2 of  the Mutual  

Legal  Assistance Act .  

ADV NGCUKAITOBI SC :    Advocate Batohi  sa id  that  Mr  

Danikas,  i f  I  recal l  correct ly ,  had never  actual ly  s igned a  

statement .  

ADV MAEMA :    No,  the statement  has been s igned,  you can 

see i t .    

ADV NGCUKAITOBI SC :    Yes.   We can move f rom that  

s tatement ,  thank you very much fo r  that .  20 

ADV MAEMA :    Chai rperson,  can I  just  say something in  

respect  of  Danikas?  I  know the Cha i r  says,  I  must  just  answer  

the quest ions that  you answered.  

ADV NGCUKAITOBI SC :    Yes,  but  you cannot  help yoursel f ,  

ja .   [Laughter ]   Car ry on.  
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CHAIRPERSON :    Before you e laborate,  I  am not  sure on 

what ,  you remember there was a sta tement  to  one of  the f i les  

that  were brought  to  us and there was a statement  there by  

Mr Danikas which  was not  s igned.   Ear ly  days?  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    A t  that  t ime,  we d id not  have the Greek 

vers ion statement  and the t ranslated statement .   I f  my 

recol lect ion was correct ,  Advocate  Batohi  was referr ing to 

that  s tatement  and saying i t  was not  admissib le because i t  10 

was not  commissioned and was not  s igned.  

ADV MAEMA :    Chai rperson,  the  fact  . . . [ in tervenes]  

CHAIRPERSON :    May I  f in ish?  

ADV MAEMA :    Oh,  I  am sor ry.  

CHAIRPERSON :    I t  wi l l  probably be in  the very f i rs t  vers ion  

of  the Advocate Batohi 's  f i le ,  which  is  f i le ,  the very f i rs t  f i le  

of  her  test imony,  her  af f idavi t ,  and annexures there to .   I  th ink 

Mr Danikas '  s tatement  i s  there,  the unsigned and uns worn  

statement .   Be that  as i t  may,  Advocate Ngcukai tobi ,  we now 

know what  POCA says.  20 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    About  that ,  i t  wi l l  just  be a  mat ter  for  

argument  la te r  i f  i t  is  necessary.   You may say what  you 

wanted to say.  

ADV MAEMA :    Chai rperson,  a l l  that  I  wanted to ind icate was 
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the v iew that  Dan ikas would not  be  used as a wi tness that  I  

expressed to Mr Ju l ian Knight .   I t  is  a  v iew that  we are a lso  

t ry ing to protect  Mr Danikas,  to  remove focus  f rom him.   I f  we 

say he is  not  going to be a wi tness,  he covers areas that  a re  

pr ior  to  the ind ictment ,  and i t  removes focus f rom him and 

those that  would do anyth ing to d iscourage h im to be par t  o f  

the evidence that  would be presented by the prosecutors,  

would then leave h im out  and say,  wel l ,  we have managed to 

convince the prosecutors to  consider  h im i r re levant .   So we 

le t  that  narrat i ve go on in  the media.   When we knew,  actual ly ,  10 

the evidence that  Mr Danikas has provided to us is  s imi la r  

fact  ev idence,  which is  admissib le in  POCA prosecut ions.  

CHAIRPERSON :    Yes,  thank you.   You may proceed,  

Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .   

Yes,  I  wanted to just  c lose the sect ion on Mr Danikas and 

what  you wanted to do wi th h is  statement .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Now that  you have obta ined i t ,  and 

i t  is  now been t ranslated of f ic ia l l y .   20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   At  what  va lue d id you th ink  

he would be to the  t r ia l?   You have a l ready a l luded to the fact  

that  i t  would be s imi lar  fact  ev idence.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  
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ADV NGCUKAITOBI SC :    But  would i t  on ly be s imi lar  fact  

ev idence,  g iven that  he a lso has d i rect  knowledge o f  one of  

the inc idents?  

ADV MAEMA :    I ts  most  va lue would be on s imi lar  ev idence,  

but  there are inc idents where he was present  that  a re  

inc luded in  the ind ictment  where i t  would amount  to  d i rect  

ev idence.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Now,  we were  

analys ing,  which is  when we ended up wi th Mr Dan ikas,  we 

were analys ing the provis ions of  the Act ,  and we had looked 10 

at  the e lements  o f  racketeer ing,  the e lements  of  pat tern,  the  

e lements of  par t i c ipat ion.   You remember that?  

ADV MAEMA :    I  remember that ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  we need to c lose that  of f  by 

looking at  admissib i l i ty  of  ev idence.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Which is  a l l  covered in  the  

POCA legis la t ion.   The f i rs t  is ,  why does the leg is la t ion say 

about  hearsay evidence?  

ADV MAEMA :    Wel l ,  hearsay evidence is  admissib le in  POCA 20 

prosecut ions.  

ADV NGCUKAITOBI SC :    Now,  what  does that  mean?  What  

is  the s igni f icance of  POCA speci f i ca l ly  saying  hearsay 

evidence is  admissib le?  

ADV MAEMA :    Remember,  i f  you want  to  go to the,  wel l ,  
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hearsay is  admissib le,  wel l ,  the s igni f i cance is  you can lead 

hearsay wi thout  an  object ion being ra ised or  wi thout  an  

object ion being susta ined in  POCA prosecut ions.  

ADV NGCUKAITOBI SC :    And does i t  sh i f t  the onus?  

Because you know,  under the Law of  Evidence Amendment  

Act  of  1988,  i f  you want  to  lead hearsay evidence,  you lead 

i t  as an except ion .  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    But  under POCA, i t  is  actual ly  not  

the except ion.  10 

ADV MAEMA :    Under POCA, i t  is  a  genera l  pr inc ip le that  i t  

is  admissib le.  

ADV NGCUKAITOBI SC :    And i f  you want  to  exclude i t ,  you 

apply for  i t s  exclus ion.   

ADV MAEMA :    Exact ly ,  yes.  

ADV NGCUKAITOBI SC :    Now,  what  does POCA say about  

s imi lar  fact  ev idence?  

ADV MAEMA :    S imi la r  fact  is  a lso  admissib le in  POCA 

prosecut ions.    

ADV NGCUKAITOBI SC :    Yes.   And i f  you want  to  exclude 20 

i t ,  what  happens?  

ADV MAEMA :    Wel l ,  you wi l l  have to ra ise one of  the  

object ions that  is  susta inable in  cr iminal  law.   But  as a  

pr inc ip le,  s imi lar  fact  ev idence is  admissib le.   

ADV NGCUKAITOBI SC :    Yes,  yes.  
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ADV MAEMA :    So even i f  that  inc ident  is  d i f fe rent  f rom the 

inc ident  that  you are deal ing wi th,  you can admit  tha t  inc ident  

i f  i t  e luc idates one of  the inc idents that  a re referred to in  the 

ind ictment .  

ADV NGCUKAITOBI SC :    There is ,  in  fact ,  a  ju dgment  of  the  

Const i tu t ional  Court  on these issues,  which I  must  say,  Mr  

Maema,  we found i t  odd that  the Court  panel  d id not  even 

make reference to  i t .  

ADV MAEMA :    Oh,  yes.  

ADV NGCUKAITOBI SC :    I t  is  a  judgment  of  the 10 

Const i tu t ional  Court  on these issues,  which I  must  say,  Mr  

Maema,  we found i t  ordered that  the De Kock panel  d id not  

even make reference to i t .  

ADV MAEMA :    Oh,  yes.  

ADV NGCUKAITOBI SC :    I t  is  a  judgment  of  Savoy and 

others versus NDPP .   We wi l l  g ive you now a copy.   Reported  

in  2014 (5)  SA 317,  where the POCA was subjected to a 

const i tu t ional  cha l lenge.   And i t  deal t  wi th  a l l  o f  these th ings 

about  what  a pat tern is ,  but  speci f i ca l l y  i t  had a sect ion on 

hearsay.   I t  was suggested that  i t  is  unfa i r  to  the accused ,  in  20 

breach of  sect ion 35 ,  that  hearsay is  the defaul t  posi t ion and 

the Const i tu t iona l  Court  addressed that .   I f  you have the 

judgment  in  f ront  of  you,  I  would l ike you to go to paragraph 

38.  

ADV MAEMA :    Oh,  i t  moved now to the Act  as  i t  was handed 
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over .   Paragraph 38.  

ADV NGCUKAITOBI SC :    Yes,  so f rom paragraph 38.   But  

the speci f ic  paragraphs,  af te r  they have done a l l  o f  the  

analys is,  s ta r ts  at  46 to 49.   I f  you could read those in to the  

record,  46 to 49.  

ADV MAEMA :    Chai rperson,  should I  ind icate the ju dgment  

content?  

ADV NGCUKAITOBI SC :    Oh,  sor ry ,  I  am to ld th is  ju dgment  

is  in  f i le  C.   Sor ry ,  f i le .   Is  f i le  3 .  

CHAIRPERSON :    Of  your  c ross-examinat ion  bundle?  10 

ADV NGCUKAITOBI SC :    Of  our  cross-examinat ion  bundle .   

This one.   Sorry,  apparent ly  C,  bu t  I  am not  sure i f  I  know 

what  C is .   Sorry,  Madam Chair ,  I  th ink I  have mis l ed you.   

ADV MAEMA :    Was i t  f i le  3?  

ADV BALOYI -MERE SC :    The case law bundle.  

ADV NGCUKAITOBI SC :    I  am also wai t ing fo r  d i rect ion,  

Madam Baloyi -Mere.  

CHAIRPERSON :    Does the wi tness have the judgment?  

ADV MAEMA :    Yes.   I  have the ju dgment .  

CHAIRPERSON :    I  th ink you can proceed to look at  that  20 

judgment .  

ADV NGCUKAITOBI SC :    Thank you very much.   So,  i f  you 

could read f rom paragraph 46 to 49 .   The conclusions of  the  

Const i tu t ional  Court  on th is  top ic.  

ADV MAEMA :    Is  i t  paragraph 15?  
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ADV NGCUKAITOBI SC :    No,  46 to  49.  

ADV MAEMA :    I  am just  scro l l ing down.  

ADV NGCUKAITOBI SC :    Oh,  sor ry .  

ADV MAEMA :    Chai rperson,  I  am at  paragraph 46.  

ADV NGCUKAITOBI SC :    Yes,  just  read those paragraphs  to 

49,  there are four  paragraphs.  

ADV MAEMA :     

“Advert ing to the  appl icant 's  compla ints,  i t  

cannot  be cor rect  to  say wi thout  more tha t  

a l l  hearsay not  admissib le under the  10 

except ion is  of  necessi ty  unre l iab le  and tha t  

i ts  admission would resul t  in  unfa i rness.   

This is  not  to  say hearsay evidence i s  

wi thout  dangers.   Qui te the cont rary.   Just  

as  some hearsay evidence not  fa l l ing wi th in  

the recognised except ion and may not  be  

object ionable,  some may be.   Admit t ing  

object ionable hearsay in  cr imina l  

proceedings may wel l  resul t  in  unfa i rness to  

an accused,  resul t ing in  a v io lat ion of  20 

sect ion 35(3) ,  fa i r  t r ia l  r ight .   I t  must  be as  

a resul t  o f  th is  rea l i ty  that  a f i l te r  in  the fo rm 

of  the proviso has been appended to sect ion  

2(2)  of  POCA. ”  

Paragraph 47 :  
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“This sect ion serves a twin purpose.   Fi rs t ,  

i t  e f fect ive ly does away wi th the  hearsay 

ru le on charges under sect ion 2 (a)(2)( i )  o f  

POCA, and indeed other  exclus ionary ru les.   

In  th is  respect ,  th is  sect ion d i f fers f rom 

sect ion  3(1)  of  the Law of  Evidence 

Amendment  Act ,  which reta ins the  

exclusionary ru le but  permi ts the admission  

of  hearsay evidence only  under  

c i rcumstances set  out  in  paragraphs A to C 10 

of  the sect ion. ”  

ADV NGCUKAITOBI SC :    Yes,  i f  you can just  s top there,  

because th is  is  the point  you were d iscussing ear l ier .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  the Const i tu t ional  Court  

expressly says,  under POCA, hearsay is  not  the except ion.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And that  is  why POCA is d i f ferent  

f rom the Law of  Evidence Amendment  Act .   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  20 

ADV NGCUKAITOBI SC :    Where hearsay is  the except ion.   

ADV MAEMA :    Yes.  

ACCUSED :   Now,  th is  is  one of  the th ings I  s t ruggle to  

understand wi th the approach taken by Advocate Batohi  and 

the De Kock panel  that  c r i t ic ises the re l iance on hearsay 
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when the law is  that  hearsay,  in  fact ,  as  a  ru le,  i s  admissib le.  

ADV MAEMA :    That  is  correct .   I  a lso d id not  understand i t ,  

and i f  they had engaged me,  I  would  have in formed them what  

my v iews are.  

ADV NGCUKAITOBI SC :    Okay,  then i t  cont inues,  paragraph 

48.  

ADV MAEMA :    Paragraph 48:  

“Sect ion 2(2)  ins is ts that  hearsay should not  

be admi t ted.   I f  do ing so would render the  

t r ia l  unfa i r .   In  the l ight  of  the  copious 10 

d iscussions above,  I  see noth ing  

unconst i tu t ional  wi th  th is .   Any 

unconst i tu t ional i t y  that  there might  be would  

be a funct ion o f  improper admission of  

hearsay by  the Court  concerned.   That  is  a  

fa i lure to  use the  f i l ter  in  a const i tu t ional ly  

compl iant  manner.   As ment ioned ear l ie r ,  

the appl icants have not  p laced before the  

Court  a  speci f i c  set  of  facts,  but  have 

brought  an abst ract  chal lenge.   Therefore ,  20 

the quest ion whether  2(2)  proviso has been 

appl ied const i tu t ional ly  does not  a r ise. ”   

ADV NGCUKAITOBI SC :    And paragraph 49.  

ADV MAEMA :    Paragraph 49:  

“Needless to say,  i t  would be i l l -advised to  



18 FEBRUARY 2026 –  DAY 28 

Page 133  o f  235  

a t tempt  to  ant ic ipate instances where  

admission of  hearsay would  be so  unfa i r  as  

to  in f r inge on the  accused ’ s  fa i r  t r ia l  r ight .   

That  is  something  best  le f t  to  a t r ia l  Court .   

The issue . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    Let  us  just  s top here again .   Now,  

even i f  you say th is  admission is  un fa i r ,  who must  make that  

decis ion accord ing to the ju dgment?  

ADV MAEMA :    Wel l ,  the Court  wi l l  make the decis ion .  

ADV NGCUKAITOBI SC :    Which Court?  10 

ADV MAEMA :    The t r ia l  Court .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Carry on.  

ADV MAEMA :    Not  the Court  deal ing wi th the pre l im inar ies.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :     

“The issues l ike ,  to  ment ion but  a few,  the  

nature of  the evidence,  i ts  re l iab i l i t y  or  lack  

of  i t ,  i ts  probat ive  va lue and pre judice to the  20 

accused would have to be considered. ”  

ADV NGCUKAITOBI SC :    Yes,  I  mean,  cou ld the 

Const i tu t ional  Court  be c learer?  I f  there is  a problem,  the  

t r ia l  Court  wi l l  decide the problem.  

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    Yes.   Okay,  thank you.   I  see,  

Madam Chair ,  tha t  when I  look at  the judges who decided the  

case,  there is  a lso one  Govender J .   [Laughter ]  

CHAIRPERSON :    I  am just  looking at  you.   I f  you look at  the 

top of  the judgment ,  you wi l l  probably f ind the High Court  

re ference case number.   I f  i t  is  ref lected there,  i f  i t  is  not ,  i t  

wi l l  be in  the or ig inal  judgment  handed down.   Does i t  show 

there?  

ADV NGCUKAITOBI SC :    I t  just ,  i t  says,  yes,  i t  says 

KwaZulu -Nata l  High Court ,  P ietermar i t zburg ,  Madondo,  J.  10 

CHAIRPERSON :    Yes.   What  year  was that?  In  the High 

Court  KZN?  You can check on the c i ta t ion on top.   I f  i t  does 

not  show,  we wi l l  get  that .   The reason why I  am ra is ing th is ,  

Advocate Ngcuka i tobi ,  is  to  assess the year in  wh ich th is  

const i tu t ional  cha l lenge was ra ised.   Remember the  mat ter  

was had in  the  Const i tu t ional  Court  that  year ,  and the 

decis ion was made.   I f  i t  or ig inated,  say,  fo r  a rgument 's  sake,  

in  2009 or  2008,  I  th ink we must  make an assessment  of  that .   

Who was the DPP in KZN that  t ime?   We can check.  

ADV NGCUKAITOBI SC :    Yes,  we can check.  20 

CHAIRPERSON :    Your jun ior  knows what  I  am ta lk ing about ,  

he can check.  

ADV NGCUKAITOBI SC :    Yes,  indeed.   Thank you.   Thank 

you,  Madam Chai r .   Then,  so that  concludes the sect ion on 

Mr Danikas.   
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ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    The impl icat ion of ,  a t  some point ,  

an unsigned statement ,  but  at  a  la ter  s tage,  a to ta l ly  s igned 

and commissioned statement .  

ADV MAEMA :    And t ranslated,  yes.  

ADV NGCUKAITOBI SC :    And t ranslated statement .  

ADV MAEMA :    Yes,  Chai rperson.  

ADV NGCUKAITOBI SC :    You then come back,  and you hand 

that  over  to ,  i s  i t  Mr Abrahams,  Advocate Abrahams?  

ADV MAEMA :    That  i s  cor rect .  10 

ADV NGCUKAITOBI SC :    And then what  happens,  d id you 

then get ,  you sa id at  some point  you lost  in te res t  in  the  

mat ter .  

ADV MAEMA :    No,  Chai rperson,  I  d id  not  lose in terest .   My 

d isengagement  wi th the mat ter  i s  when I  was removed f rom 

head of f ice.  

ADV NGCUKAITOBI SC :    Yes.   Now…  

ADV MAEMA :    When Advocate Batohi  was appointed.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  the next  

sect ion,  f rom your statement ,  is  an  engagement  wi th  the De 20 

Kock panel  report  f rom paragraph 445.  

CHAIRPERSON :    Before you go there,  Counsel ,  a t  that  

s tage,  before you le f t ,  Advocate Sean Abrahams had a lso 

s igned a Racketeer ing Author isat ion Cert i f i cate.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  
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CHAIRPERSON :    What  was the ro le of  Advocate Nxasana in  

re lat ion to these racketeer ing cer t i f i cates ? 

ADV MAEMA :    We d id a presentat ion to Mr Nxasana .   He is  

an at torney,  Chai rperson,  not  an advocate.  

CHAIRPERSON :    I  beg your pardon?  

ADV MAEMA :    He is  an at torney,  Mr Nxasana.  

CHAIRPERSON :    Was he not  an advocate then?  

ADV MAEMA :    No.  

CHAIRPERSON :    Oh,  he was an at torney?  

ADV MAEMA :    Yes.  10 

CHAIRPERSON :    In  the DPP's of f ice?  

ADV MAEMA :    He was the Nat iona l  Di rector  of  Prosecut ions,  

but  he is  an admi t ted at torney,  not  an admi t ted advocate.  

CHAIRPERSON :    A t torney.  

ADV MAEMA :    Yes.   So we d id a presentat ion to Mr Nxasana,  

af ter  which  he asked us to procure  more evidence.   But  Mr  

Nxasana never got  to  s ign the racketeer ing author isat ions .   

We d id a presenta t ion and he gave us the issues that  he was 

not  sat is f ied wi th.   We deal t  wi th  them and we presented the 

request  to  h im the second t ime.   And I  th ink our  last  20 

engagement  wi th Mr Nxasana was when Mr Chauke was to ld  

not  to  be par t ,  no t  to  be involved in  th is  mat ter  at  a l l .   The 

7th of  Apr i l  in  20,  7th of  Apr i l  2015.   But  Mr Nxasana never  

got  to  s ign the  racketeer ing author isat ions .   He kept  on  

saying he needs more in format ion,  more in format ion ,  u nt i l  Mr  
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Abrams was appo inted,  we a lso  made a presentat ion  to h im.  

I  th ink we made two presentat ions to Mr  Abrams,  to  Advocate  

Abrams.   I  remember on a speci f ic  day,  he asked for  the  

dockets ,  to  read them over a weekend.   Yes,  and on the 

Tuesday,  he returned the dockets.   And I  th ink a week or  two 

thereaf ter ,  he s igned the racketeer ing author isat ions .   In  

respect  of  a l l  the  accused persons that  we have asked fo r  

re lat ing author isa t ions  fo r ,  inc luding Major  General  Booysen.  

CHAIRPERSON :    Do you,  or  rather  le t  me put  i t  th is  way,  a re  

you aware of  what  the at t i tude of  Advocate Mlotshwa was in  10 

re lat ion to the issuance of  th is  racketeer ing cer t i f icate ?  

Because at  one stage,  she was a DPP KZN.  

ADV MAEMA :    That  is  cor rect ,  Chai r person.   My 

understanding of  Advocate S imp hiwe Mlotshwa 's ro le was at  

the beginning,  before we even went  to  KZN,  when 

considerat ion was g iven to appoint ing prosecutors  outs ide 

KZN,  h is  v iew was that  h imsel f  as  wel l  as members of  h is  

staf f  had worked wi th the  Cato Manor  pol ice  for  a 

considerable t ime.   And he fe l t  that  i t  would be bet ter  to  br ing 

outs ide prosecutors to  bear on  the mat ters to  ensure  20 

independence and impart ia l i ty .   So he was support i ve of  the  

idea that  p rosecutors f rom outs ide should come and assess 

the evidence in  the dockets.  

CHAIRPERSON :    Were you aware of  h is  at t i tudes towards 

the involvement  o f  Advocate Chauke as a coord inator  or  h is  
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ro le  as he was author ised by Advocate J iba?  

ADV MAEMA :    He d id not  have any concern wi th i t .   He d id 

not  ra ise any concern wi th me or  wi th  Advocate Mat henjwa 

who met  h im on the f i rs t  day that  the prosecut ion team went  

to  KZN.  

CHAIRPERSON :    Are you aware of  h is  test imony before the  

Zondo Commission?  

ADV MAEMA :    I  saw h is v iews for  the f i rs t  t ime at  the Zondo 

Commission.  

CHAIRPERSON :    Seeking to suggest  among other  th ings that  10 

Advocate Chauke acted wi th u l te r io r  mot ive?  

ADV MAEMA :    That  is  cor rect .   I  was surpr ised and shocked.   

Because I  thought ,  a l l  the t ime f rom my engagement  in  th is  

mat ters,  I  thought  we are one team and we are a l l  a t  a  dam 

as to what  should  happen.   And,  you know,  I  was of  the v iew 

that  even af ter  we had assessed whatever that  was the 

contents of  the docket ,  he would be par t  o f  the senior  

management  to  whom we would be present ing and he would 

be par t  o f  the debates to sharpen our  preparat ion and our  

focus on the mer i t s  of  the charges.  20 

CHAIRPERSON :    Advocate Ngcukai tobi ,  I  am not  cross -

examining the wi tness ,  but  I  just  in  the event ,  I  do not  want  

th is  to  s l ip  my mind.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Advocate Moipone Noko,  the fo rmer DPP 
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KZN…  

ADV MAEMA :    Yes,  Chai r .  

CHAIRPERSON :    …was seeming ly approached af ter  the  

charges had been,  the racketeer ing charges had been 

wi thdrawn,  to  provide a report  by Advocate Batohi .   Do you 

know that?  

ADV MAEMA :    No,  I  d id  not  know that .   I  heard i t  in  her  

test imony.  

CHAIRPERSON :    What  do you make of  the fact  that  a 

decis ion was taken to wi thdraw the racketeer ing  charge 10 

seemingly in  2019?  

ADV MAEMA :    In  2019,  Chai rperson,  yes.  

CHAIRPERSON :    Subsequent ly  in  2020,  as I  recal l  f rom her 

test imony,  she was asked to provide a report  regard ing those 

mat ters.   Should th is  not  have happened the other  way?  

ADV MAEMA :    I t  should have happened the  other  way 

around,  Chai rperson.   Pr io r  to  the  tak ing of  a  f ina l  decis ion  

to get  inputs f rom the ro le p layers.  

CHAIRPERSON :    And have you seen Advocate  Noko 's 

report?  20 

ADV MAEMA :    I  have,  I  have seen i t .   I t  was sent  to  a l l  

prosecutors.  

CHAIRPERSON :    Yes,  there were two reports,  one d i rected 

to Advocate Batohi ,  and then she wrote a comprehensive one 

d i rected a lso to a l l  the prosecutors.   You saw the one d i rected 
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to  the prosecutors?  

ADV MAEMA :    I  saw the one d i rec ted to a l l  the prosecutors.   

The one that  was d i rected to Advocate Batohi ,  I  have not  seen 

even today.  

CHAIRPERSON :    My reading of  tha t  report ,  together  wi th her  

test imony here,  seemed to suggest  that  there was indeed 

evidence warrant ing prosecut ion.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    In  the Cato Manor  mat ters.  

ADV MAEMA :    That  is  correct .   Even in  the presentat ions 10 

that  the team had wi th her ,  there are issues that  we ra ised,  

we deal t  wi th  them, but  she was convinced that  there was 

suf f i c ient  to  just i fy  a racketeer ing  prosecut ion.  

CHAIRPERSON :    Now,  f rom 2020,  remember Advocate  

Batohi  took of f ice  in  2019?  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    Meaning that  by 2020,  when she received 

the response of  Advocate Noko,  she would probably have 

formed a v iew that  there was some form of  ev idence.   

Because in  that  report ,  there were summaries of  the dockets.  20 

ADV MAEMA :    Yes.  

CHAIRPERSON :    She would probably have formed a v iew 

that  there is  something.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Warrant ing prosecut ion,  o r  le t  me cal l  i t ,  
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there is  ev idence.  

ADV MAEMA :    There is  ev idence upon which a pr ima fac ie  

case may be made out  by the prosecutors.  

CHAIRPERSON :    Yes.   And fo l lowing that  report ,  and advise  

me i f  I  am wrong,  i t  seems noth ing happened unt i l  today.  

ADV MAEMA :    Yes,  noth ing  has happened,  Chai r .   You are  

very cor rect .  

CHAIRPERSON :    So you endorse the v iew held by Advocate  

Noko that  the prosecut ion should not  have been proceeded 

wi th?  10 

ADV MAEMA :    Chai rperson is  saying I  endorse the v iew that  

the prosecut ion should not  have proceeded wi th.  

CHAIRPERSON :    Should have been proceeded wi th.  

ADV MAEMA :    Should have been proceeded wi th,  yes.   

Thank you,  Chai rperson.  

MS RAMAGAGA :    Right ,  Advocate Maema,  when Mr Nxasana 

became the NDPP, th is  Cato  Manor mat ter ,  or  mat te rs ,  were  

st i l l  pending at  the desk of  the NDPP.  

ADV MAEMA :    That  i s  cor rect .   

MS RAMAGAGA :    And when he came into of f ice,  he  d id not  20 

d ismiss the recommendat ions of  the prosecut ion team, that  

is  your  team, out  of  hand.  

ADV MAEMA :    That  i s  cor rect ,  yes.  

MS RAMAGAGA :    He actual ly  engaged you.    

ADV MAEMA :    Yes.  
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MS RAMAGAGA :    And sought  for  more in format ion.  

ADV MAEMA :    For  more in format ion,  that  is  correct .  

MS RAMAGAGA :    Now,  you say at  some point  he then gave 

a d i rect ive that  Advocate Chauke should no longer par t ic ipate 

in  the mat ter ,  and Advocate Noko  should par t ic ipate in  the 

mat ter .  

ADV MAEMA :    That  i s  cor rect .  

MS RAMAGAGA :    By v i r tue of  her  being now the appointed 

of f icer .  

ADV MAEMA :    By v i r tue of  Advocate Noko being the  10 

appointed DPP o f  KZN,  and by v i r tue of  the fact  that  the  

predecessor who fe l t  they have worked c losely wi th the Cato  

Manor  team are no longer there now.   She has not  worked 

c losely wi th the Cato Manor  team.  She would be able to  bear  

an impart ia l  mind upon the facts.  

MS RAMAGAGA :    Thank you.   Now,  af ter  he had granted 

that  d i rect ive,  I  am ta lk ing about  Mr Nxasana.  

ADV MAEMA :    Yes,  yes,  Chai rperson.  

MS RAMAGAGA :    Did he then cont inue to engage wi th the 

prosecut ion team?  I  have heard you said  up to some t ime,  20 

and then there was,  you know,  the case seems to have gone 

through,  but  of  importance to me now is  whether  even af ter  

he had then re leased Advocate Chauke of  the pos i t ion of  

coord inat ion,  d id he cont inue to engage the team about  the 

Cato Manor  cases?  
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ADV MAEMA :    Chai rperson,  f rom the Nat ional  Di rector 's  

point  o f  v iew,  the prosecut ion team would be engaged as and 

when there is  a  presentat ion  made,  but  there was never  

fo l low-ups to check on us,  how far  you are doing.   I t  was le f t  

upon us.   They fe l t ,  NPA management  fe l t ,  as responsib le  

prosecutors ,  we would on our  own advance the invest igat ions 

and ensure that  the invest igat ions are ready,  but  we knew 

that  th is  being a h igh -prof i le  mat ter ,  we would not  p roceed 

wi thout  having g iven a proper  br ie f ing to the senior  

management .  10 

MS RAMAGAGA :    Let  us ta lk  about  the presentat ion  before  

Mr Nxasana.  

ADV MAEMA :    Yes,  Chai rperson.  

MS RAMAGAGA :    A f ter  Advocate Chauke had been re l ieved 

of  the coord inat ion ro le.  

ADV MAEMA :    Role,  yes.  

MS RAMAGAGA :    Did you,  do you remember as to whether  

your  team made fur ther  presentat ions or  not  be fore Mr 

Nxasana? 

ADV MAEMA :    To Mr Nxasana,  we made one presentat ion  20 

and not  any other .  

MS RAMAGAGA :    A t  th is  presentat ion that  you made before 

Mr Nxasana,  was i t  made when Advocate Chauke was st i l l  the 

coord inator  of  the  team or  what  is  the posi t ion?  

ADV MAEMA :    I t  was made when Advocate Chauke was st i l l  
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the coord inator  and i t  was,  I  th ink,  a t  that  presentat ion that  

Mr Nxasana then d i rected that  Advocate Chauke should not  

be involved anymore.  

MS RAMAGAGA :    Just  one more quest ion .   Now,  you have 

advised us that  you went  to  in terv iew Mr Danikas.  

ADV MAEMA :    In  Athens,  in  Greece .  

MS RAMAGAGA :    Yes,  that  is  r igh t .   Now,  the quest ion is ,  

who was the NDPP at  the t ime when you went  to  Greece to  

go and in terv iew Mr Danikas?  

ADV MAEMA :    Advocate Sean Abrams was the Nat ional  10 

Di rector  at  the t ime.  

MS RAMAGAGA :    And that  was post  the era of  Mr Nxasana? 

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

MS RAMAGAGA :    Thank you,  thanks.  

CHAIRPERSON :    Advocate Ngcukai tobi ,  i t  is  a lmost  

luncht ime.   Yesterday you refer red to,  just  before we adjourn,  

maybe you can help me there,  you made ment ion of  the 

correspondence that  had been,  that  came f rom the Hlapani  

At torneys in  re lat ion to the mat ter  o f  Mr Mkhize.  

ADV NGCUKAITOBI SC :    Yes.  20 

CHAIRPERSON :    And you ment ioned that  there were about  

f ive le t ters or  something to that  ef fect .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    You need not  check now,  you need not  

check now.   And I  was just  t ry ing to check precise ly where on 
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my nose,  but  I  made a note so that  you can refer  us  to  the  

correspondence,  those le t te rs.   I  know i t  is  f rom Mr Shozi?  

ADV NGCUKAITOBI SC :    Shozi .  

CHAIRPERSON :    Yes,  i f  you can just  maybe h ighl ight  those 

areas for  me.   The le t te rs,  I  know some of  the le t te rs ,  but  you 

ment ioned about  four  o r  f ive.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Yes,  i f  your  jun iors can just  maybe check 

the re levant  passages,  and then you can le t  me know when 

we reconvene.  10 

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    I  th ink i t  i s ,  Nthat i  Maema,  we are going to  

take a lunch break unt i l ,  we wi l l  take a 45 minutes break.  

ADV NGCUKAITOBI SC :    Madam Chai r ,  I  wonder i f  we can,  

we have a wi tness that  we had agreed to see at  one.  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    I t  is  actual ly  Mr Mangen a.   He has 

been hanging around s ince one o 'c lock,  and we would 

appreciate i f  we could just  have an hour wi th h im.   That  i s  

unfor tunate ly the only t ime we could squeeze out .  20 

CHAIRPERSON :    Yes,  yes.   Let  us do i t  th is  way.   Let  us  

have a lunch break for  an hour,  and i f  a f te r  the expi ry of  an  

hour,  you st i l l  need more t ime to ta lk  to  Capta in Mangena,  

send a message through our  researchers.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    
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CHAIRPERSON :    Yes.   Advocate Maema,  you are st i l l  under  

oath.   We wi l l  ad journ for  an hour ,  thereaf te r  unt i l  fur ther  

not ice.  

ADV MAEMA :    That  i s  cor rect ,  Madam Chair .  

CHAIRPERSON :    We adjourn.    

ENQUIRY ADJOURNS  

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  Advocate Maema.    

ADV MAEMA :    Good af te rnoon,  Chai rperson.    

CHAIRPERSON :    Good af te rnoon,  Advocate  Chauke.   10 

Advocate Ngcukai tobi?   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    

CHAIRPERSON :    You are st i l l  under oath,  Advocate  Maema .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

GLADSTONE SELLO MAEMA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :     

Yes,  and apologies for  the delay.   As you can see,  we are 

coming back as a  team of  two f rom a team of  four .   So the  

other  co l leagues have been le f t  behind to work th rough the  

statement .   Mr Maema,  we were at  Part  D,  paragraph 445 of  20 

your wi tness statement .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  you f i rs t ly  addressed 

at  445 the report  o f  Advocate De Kock,  and you ment ioned 

that  445,  the issue of  the s ignature to the report .   Can you 
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just  te l l  us what  the concern is?   

ADV MAEMA :    The issue of  the absence of  a report ,  actual ly .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    The absence of  s ignatures on the report .   

Chai rperson,  445,  the so -cal led De Kock report  purpor ted to 

provide the then NDPP,  Advocate Batohi ,  wi th  an analys is of  

the legal  requi rements for  susta in ing racketeer ing charges 

under POCA, and an assessment  of  whether  those pr inc ip les,  

a  racketeer ing author isat ion should  have been issued in  the 

Cato Manor mat ter .  10 

 The report  was purpor tedly compi led by Advocates 

Rodney De Kock,  Ivy Thenga,  S Rahi l i  [? ] ,  and E Mamabolo ,  

a l though i t  was only s igned by only De Kock and Mamabolo ,  

there was never any explanat ion as  to why Advocate Thenga 

or  Advocate Rahi l i  d id  not  s ign the report .    

ADV NGCUKAITOBI SC :    Could I  just  ask you,  I  mean,  in  

terms of  th is  report ,  we do not  know under any law that  i t  is  

–  I  mean,  do you know under which  law a report  l i ke th is  was 

purpor ted?   

ADV MAEMA :    No,  I  do not  know.  20 

ADV NGCUKAITOBI SC :    Yes.   I  mean,  the report  i t se l f  does 

not  say what  powers were being exerc ised when i t  was …   

ADV MAEMA :    Compi led.    

ADV NGCUKAITOBI SC :    Compi led ,  yes.    

ADV MAEMA :    I t  does not  say.  
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ADV NGCUKAITOBI SC :    Yes.   And hence,  the issue of  i ts  

va l id i t y  then,  i f  i t  has got  four  members and i t  is  s igned by 

two,  they do not  const i tu te the major i ty .    

ADV MAEMA :    They do not .   And there is  no explanat ion as  

to why Advocate Thenga and Advocate Rahi l i  d id  no t  s ign.    

ADV NGCUKAITOBI SC :    Yes.   And you say,  wel l ,  the  report  

does not  expla in ,  but  I  understood that  when the decis ion was 

taken by Advocate Batohi  to  wi thdraw the charges,  she cal led  

up a couple of  people that  were involved in  the case and 

announced her  decis ion,  a l though she d id not  c i rcu late the  10 

report .   Were you among those people?   

ADV MAEMA :    Yes,  I  was among the people who were cal led.    

ADV NGCUKAITOBI SC :    Yes.   What  happened in  that  

conversat ion?  Fi rs t ly ,  how did you know that  you were to be 

cal led?   

ADV MAEMA :    I  received a ca l l  f rom the PA to Advocate 

Batohi  who asked me to  come .   I  received i t  on a Fr iday 

af ternoon to come to a meet ing on a  Monday at  11 o 'c lock.   I  

ob l iged.   I  was there.   Most  of  the members of  the prosecut ion  

team were a lso present .   Advocate Moipone Noko d id not  20 

at tend,  but  I  th ink  i t  was a te leconference wi th her .   We were 

to ld that  a dec is ion has been made to wi thdraw the 

racketeer ing charges and that  the  balance of  the charges 

would be referred to the DPP.   Yes.   I t  was just  a  report -back 

session.   No reasons were advanced.   We were not ,  you 
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know,  taken in  conf idence wi th the De Kock panel  report ,  yes.    

ADV NGCUKAITOBI SC :    And was there –  d id  you engage 

wi th the statement  that  was announced?  Did anyone respond 

back?  What  happened?   

ADV MAEMA :    Chai rperson,  in  the NPA,  we have a 

spokesperson who speaks on behal f  o f  the NPA,  so we do not  

speak.   We do not  express our  v iews.   We do not  express any 

–  how do you say –  we do not  express any d issension,  i f  any.   

I f  you hold a d issent ing v iew,  Chairperson …[vernacu lar ]  you 

just  d ie wi th your compla int .    10 

ADV NGCUKAITOBI SC :    Yes.   So in  that  meet ing,  no one 

said,  we d isagree?   

ADV MAEMA :    No,  we inv i ted to say what  our  v iews are.   We 

were cal led,  two minutes,  we were  to ld th is  i s  what  is  going  

to happen,  and we le f t .    

ADV NGCUKAITOBI SC :    I  see.   So the meet ing lasted that  

shor t?   

ADV MAEMA :    Very short .    

ADV NGCUKAITOBI SC :    Now,  you deal  wi th  th is  report  

fur ther  extensive ly f rom paragraph 446,  and you remember  20 

that  we a l ready deal t  wi th  sect ion 179 ear l ie r ,  but  you 

covered i t  a t  paragraph 446,  447.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And then in  448,  can you just  dea l  

wi th  that  speci f i ca l ly ,  because i t  was an issue that  came 
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ear l ie r  in  your  tes t imony?   

ADV MAEMA :    Chai rperson,  i f  reconsiderat ion  was in  te rms 

of  sect ion 179(5)  of  the Const i tu t ion,  the Panel  should,  in  

addi t ion to receiv ing representat ion  f rom an accused person 

and a compla inant ,  have inv i ted the prosecut ion team to make 

a presentat ion and c la r i fy  the process which were fo l lowed 

leading to the issuing of  the racketeer ing cer t i f icates ,  sho uld  

have fami l ia r ised themselves wi th  the prosecut ion st rategy 

and theory of  the case,  converse any ident i f ied shortcomings 

in  the prosecut ion  memo,  the  i nd ictment ,  o r  the docket ,  i f  any,  10 

appra ise themselves of  a l l  the processes and documents in  

the mat ter ,  inc luding the process that  have served before the 

cr iminal  cour ts,  inc luding the contents of  a l l  re levant  dockets,  

request  for  fu r ther  par t icu lars,  i f  any,  the State 's  response to 

the request  fo r  fur ther  par t i cu lars,  i f  any,  accused app l icat ion  

in  terms of  sect ion 342(a)  of  the Cr iminal  Procedure  Act  51  

of  1977.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   And in  449 and 

450,  you c i te  two judgments.   Could you deal  wi th  those 

judgments?  The one is  Zuma v the Democrat ic  A l l iance  in  20 

2014 ZA (SCA) 1O1,  del i vered on the 28 t h  o f  August  2014.    

ADV MAEMA :    That  is  correct ,  Chai rperson.   Where the Court  

endorsed the t r ied pr inc ip le below,  and I  quote :  

“The NPA as an organ of  s tate has a duty 

to  prosecute wi thout  fear ,  favour,  o r  
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pre judice  by upho ld ing the ru le of  law and 

the pr inc ip le of  legal i ty .   I t  is  a lso a 

const i tu t ional  body wi th a publ ic  in terest  

duty.   I t  behoves i ts  of f ic ia ls  to  operate 

wi th t ransparency and accountabi l i ty .   I t  

has a duty to  exp la in to  the c i t izenry why 

and how i t  arr i ves at  decis ions to quash 

the cr iminal  charges against  the accused 

persons,  par t icu lar ly  where the mat ter  

involves a very senior  s tate of f ic ia l .   In  10 

presence of  i t s  const i tu t ional  obl igat ions,  

i t  is  incumbent  upon the  NPA to pass the 

rat ional i ty  test  and to in form the  publ ic  

why i t  quashed the charges.   In  my v iew,  

the converse wou ld make the publ ic  lose 

conf idence in  the  Of f ice of  the Nat ional  

Di recto r  of  Publ ic  Prosecut ions. ”  

ADV NGCUKAITOBI SC :    Yes.   Yes,  wel l ,  I  mean,  accord ing  

to Advocate Batohi ,  the publ ic  s ta tements that  was issued,  

which she took us through,  only to ld us that  the De Kock 20 

panel  had decided that  there was no case wi thout  expla in ing  

why i t  decided that  there was no case fo r  a cr i te r ion .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   How would that  engender any 

publ ic  conf idence in  the NPA?   
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ADV MAEMA :    Not  at  a l l .   To the cont rary,  i t  wi l l  –  why are  

we having prosecutors that  a re scared to prosecute when 

there is  ev idence e l ic i t ing the commission of  o f fences?  To 

the cont rary,  i t  wi l l  dampen the communi t ies in  the –  dampen 

thei r  be l ie f  in  the cr iminal  just ice system.    

ADV NGCUKAITOBI SC :    Yes.   And then in  paragraph 450,  

you deal  wi th  a d i f ferent  d imension of  rat ional i t y .   Can you 

deal  wi th  that?   

ADV MAEMA :    That  is  correct .   Chai rperson,  in  451,  i t  is  a  

…[intervenes] .  10 

ADV NGCUKAITOBI SC :    450.    

ADV MAEMA :    In  450,  la ter  in  Zuma v the Democrat ic  

A l l iance and Others  2018(1)  SA 200 (SCA),  the SCA also 

stated that  the exclusion of  the prosecut ion team f rom the 

process leading up to the decis ion to prosecute,  especia l ly  

the f ina l  de l iberat ions that  took p lace on 1 Apr i l  2019,  was in  

i tse l f  i r ra t ional .   The compel l ing  conclusion is  that  th is  

exclus ion was del iberate.   There were senior  l i t igators  

steeped in  the case,  acquainted wi th the  legal  i ssues,  and 

had a cr i t i ca l ly  important  cont r ibut ion to make regard ing the  20 

u l t imate decis ion to terminate the prosecut ion.    

ADV NGCUKAITOBI SC :    Now,  was the prosecut ion team 

excluded in  the  determinat ion o f  the wi thdrawal  of  the 

charges against  the Cato Manor  team?   

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   We were 
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excluded.   We were never consul ted.   Our v iews were not  

sought .  

ADV NGCUKAITOBI SC :    Were you senior  l i t igators s teeped 

in  the case?   

ADV MAEMA :    I  would submit  so,  Chai rperson,  that  we were  

senior  of f ic ia ls ,  senior  l i t igators steeped in  the case,  having  

been involved wi th i t  f rom the beginning.    

ADV NGCUKAITOBI SC :    Were you acquainted wi th the legal  

issues?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    10 

ADV NGCUKAITOBI SC :    Did you have a cr i t ica l ,  important  

cont r ibut ion to make?   

ADV MAEMA :    Precise ly,  Chai rperson,  we had a very cr i t i ca l  

cont r ibut ion to make in  the u l t imate decis ion whether  to  

terminate or  to  prosecute.  

ADV NGCUKAITOBI SC :    And your exclus ion in  those 

c i rcumstances,  would i t  pass const i tu t ional  muster?   

ADV MAEMA :    I t  wi l l  never  pass const i tu t ional  muster .   I t  

fa l ls  fa r  shor t .    

ADV NGCUKAITOBI SC :    Now paragraph 452,  you then deal  20 

wi th th is  that  we have just  covered now .   Cor rect?    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   And then the report  c i ted i ts  

conclusion.    

ADV MAEMA :     
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“The report  u l t imate ly concluded that  the 

racketeer ing author isat ions issued by 

Advocate J iba and Advocate Abrahams 

were inval id  because a proper  case for  

racketeer ing was not  made out  on the 

papers presented. ”  

ADV NGCUKAITOBI SC :    And then in  454,  you connect  the  

racketeer ing wi th  the predicate of fences.   What  do you say 

there?   

ADV MAEMA :     10 

“Al though the NDPP said the De Kock 

report  was consent  w i th  the 

reconsiderat ion  of  the racketeer ing  

author isat ions,  i t  nevertheless prompted a 

wi thdrawal  of  the predicate of fences 

underp inning the  racketeer ing charges.   

The prosecut ion team was not  consul ted  

on the wi thdrawal  of  the predicate 

of fences. ”  

ADV NGCUKAITOBI SC :    Yes.   And then at  455 and 456,  you 20 

make …[intervenes] .  

CHAIRPERSON :    Sorry.   The wi thdrawal  of  the predicate  

of fences was by the DPP KZN.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    Advocate Harr ison.  
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ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    When was that  precise ly?   

ADV MAEMA :    That  was when I  was removed f rom the mat ter .   

So when the predicate of fences were wi thdrawn,  I  was 

a l ready back in  the North  West .  

CHAIRPERSON :    But  i t  could not  have been in  2019 because 

that  is  the year when Advocate Batohi  referred the predicate 

of fences to the DPP for  reconsiderat ion?   

ADV MAEMA :    I  do not  even know.   I  just  heard in  the media  

that  Advocate Harr ison had wi thdrawn the charges,  10 

Chai rperson.   I  was not  par ty to  the of f ice of  the NDPP.  

CHAIRPERSON :    Do you have an idea,  Advocate  

Ngcukai tobi?   

ADV NGCUKAITOBI SC :    Yes.   My col league points me to 

SB229.   229 ,  yes.    

CHAIRPERSON :    We wi l l  make a note a nd get  i t  la te r .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So at  

455 and 456,  you lay a foundat ion  for  your  response to the  

Panel ,  which I  p resume is  something you would have said had 

you been consul ted.    20 

ADV MAEMA :    Indeed,  Chai rperson.   The De Kock  report 's  

f ind ings were based on a misapprehension of  the legal  

requi rements fo r  a convict ion of  racketeer ing in  terms of  

Sect ion 2 (1)(d)  of  POCA, a woefu l l y  incomplete analys is of  

the evidence conta ined in  the re levant  documents,  and a 
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misappl icat ion of  the law to the facts.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    In  what  fo l lows,  I  summarise the  evidence in  

the dockets that  the De Kock report  should have analysed,  

and how the ev idence establ ished racketeer ing charges 

against  the accused  …[intervenes] .  

ADV NGCUKAITOBI SC :    Sorry,  before you proceed,  I  mean,  

in  the evidence,  and again,  i f  necessary,  i f  the evidence 

leader has taken issue,  we can go through each docket .   In  

the evidence of  Advocate Noko,  we took her  through 12 10 

dockets that  are just  not  considered at  a l l  in  the De Kock  

panel ,  just  not  –  they are ment ioned in  one page,  not  a s ingle  

statement  about  the contents of  those dockets.   Would that  

be consistent  wi th  your knowledge?   

ADV MAEMA :    No,  no.   That  is  not  consistent  wi th  how a  

proper rev iew should be done  i f  you want  to  go to the  mer i ts  

of  what  you are deal ing wi th.    

ADV NGCUKAITOBI SC :    Yes.   No,  thank you.   As I  say,  i f  

necessary,  I  can g ive the names aga in of  the dockets that  a re  

ment ioned,  but  apparent ly  not  even opened.    20 

Madam Chair ,  for  Advocate Ngcukai tobi ’s  sake,  we do not  

take issue wi th that .   A l ready there  is  ev idence.   So,  there is  

no need.    

CHAIRPERSON :    P lease speak up,  s i r .    

ADV MTSWENI :    I  am saying for  Advocate Ngcukai tobi 's  
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sake and comfor t  …[intervenes] .  

CHAIRPERSON :    Speak to the mic  and speak up.    

ADV MTSWENI :    Yes,  I  am saying for  Advocate  

Ngcukai tobi 's  comfor t ,  we do not  take issue wi th what  he says 

that  based on what  Advocate N oko had said,  there were 12 

dockets which were not  ment ioned in  the De Kock report .   

They were just  merely l i s ted there and they were not  

summarised.   So,  there is  no need for  h im to take the wi tness 

there.    

CHAIRPERSON :    Yes,  thank you.    10 

ADV NGCUKAITOBI SC :    Thank you.  

CHAIRPERSON :    Thank you,  Advocate Mtsweni .   Thank you,  

Advocate Ngcukai tobi .    

ADV NGCUKAITOBI SC :    Thank you.  

CHAIRPERSON :    Advocate Hul ley is  here.   I  do not  know 

whether…  

ADV HULLEY SC :    I  am not  sure why th is  par t i cu la r  aspect  

–  thank you,  Madam Chair .    

CHAIRPERSON :    I  must  just  say a lo t  happened th is  morning  

when you were not  here in  re lat ion to cer ta in aspects of  the  20 

docket  not  be ing pursued in  deta i l s  i f  the par t ies are 

agreeable.   I  am just  g iv ing you tha t  precursor .    

ADV HULLEY SC :    Thank you,  Madam Chai r .   I  d id  have a 

d iscussion wi th my learned f r iend for  the Chauke team, Adv 

Ngcukai tobi ,  and I  ind icated to h im that  I  would have a  fur ther  
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d iscussion wi th h im by the end of  today af ter  we ad journed 

so that  I  can understand precise ly  what  i t  is  that  we have 

been asked to agree to.   Once I  understand that ,  I  wi l l  

consider  i t  overn ight  and then p lace our  posi t ion on record 

tomorrow.    

CHAIRPERSON :    Yes.   I  inv i ted  your jun ior  th is  morning  

because these mat ters were d iscussed in  chambers and I  

thought  i t  appropr ia te that  we should le t  you have a say 

because you represent  the NPA.    

ADV HULLEY SC :    I  appreciate tha t ,  Madam Chair .  10 

CHAIRPERSON :    Not  necessar i l y  that  we ant ic ipate the 

pending in ter locutory  appl icat ion by  you?   

ADV HULLEY SC :    I  made no assumpt ions.    

CHAIRPERSON :    Thank you,  Counsel .   Counsel ,  we have 

now found,  as befo re 229,  in  paragraph 3 ment ion is  made of  

a unanimous decis ion by Advocate Batohi .   Do you see that?   

The second l ine,  the second sentence of  paragraph 3 at  229?  

And my understanding was that  the decis ion was not  

unanimous because the report  is  not  s igned b y a l l  those who 

are purpor ted to  have agreed to  the conclusions in  that  20 

report .  

ADV MAEMA :    That  i s  correct ,  Chai r .   In  fact ,  i t  is  two out  of  

two that  have not  s igned.   Two out  of  four .   Did  I  say two out  

of  two?  Two out  of  four .    

CHAIRPERSON :    Now,  th is  SB4224 does not  te l l  us  when 
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Advocate Zungu,  Advocate Harr ison made the decis ion,  

Counsel .   I t  was a le t ter  by Advocate Batohi  dated 16 July  

2019 asking her  to  make a decis ion wi th regard  to the 

predicate of fences.   So I  am st i l l  in terested to know when d id  

she then respond to th is  request  by  Advocate Batohi .   I f  you 

know,  we wi l l  t ry  to  f ind that  and then i f  you get  the answer,  

le t  us know.    

ADV NGCUKAITOBI SC :    Do you know,  Mr Maema?   

ADV MAEMA :    Chai rperson,  I  have no idea.   At  that  s tage,  I  

was a l ready removed and I  was jus t  focussing on my work in  10 

the North West  Div is ion.    

ADV NGCUKAITOBI SC :    Thank you.   That  in fo rmat ion has 

been asked fo r  before,  so hopefu l l y  at  some point  i t  wi l l  be 

furn ished by the NPA.   Then in  paragraph 457,  you expla in  

why you bel ieve that  the De Kock panel  misappl ied the law,  

misconceived the law and then misappl ied i t .    

ADV MAEMA :    That  i s  so,  Chai rperson.    

ADV NGCUKAITOBI SC :    Paragraph 458.  

ADV MAEMA :     

“First ,  the report  incorrect ly  assumes that  an enterpr ise fo r  20 

purposes of  POCA must  be  an unlawfu l  enterpr ise.   This  v iew 

was expressly re jected by the SCA in the S v Asen .   The 

quotat ion f rom S v Asen :  

“There is  no requi rement  tha t  the 

enterpr ise be legal  o r  that  i t  be  i l legal .   I t  
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is  a  pat tern of  racketeer ing  act iv i t y  

through which  the accused must  

par t ic ipate in  the af fa i rs  of  the enterpr ise 

that  b r ings in  the i l legal  e lement .   And the  

concept  of  enterpr ise and pat tern of  

racketeer ing  act iv i ty  are d iscreet .   Proof  

of  the  pat tern may establ ish proof  of  the  

enterpr ise,  but  th is  wi l l  not  inevi tab ly be 

the case. ”  

ADV NGCUKAITOBI SC :    Thank you.   Carry on.    10 

ADV MAEMA :    Paragraph 459:  

“As a consequence,  the report  mistakenly 

t reats the fo rmal  leg i t imacy of  the SAPS 

uni t  and the pol ice h ie rarchy as negat ing  

the existence of  an enterpr ise for  the 

purposes of  POCA. ”  

ADV NGCUKAITOBI SC :    Yes,  you have deal t  wi th  tha t  

misconcept ion ear l ier .   Then there is  a second misconcept ion  

you deal  wi th  at  paragraph 460.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson :  20 

“The report  wrongly requi res proof  of  

predicate of fences that  g ive r i se to  a 

speci f ic  threat  o f  repet i t ion indef in i te ly  

in to the future. ”  

ADV NGCUKAITOBI SC :    Yes,  what  is  wrong wi th that?   
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ADV MAEMA :    Under  POCA, Chai rperson,  there is  no  

requi rement  of  a  threat  of  repet i t ion  of  the predicate o f fences 

or  that  the of fences must  be par t  o f  an ongoing ent i t y 's  

regular  way of  do ing business.   I t  would a lso be absurd to 

requi re that  the enterpr ise be current ly  act ive at  the t ime of  

prosecut ion and the existence of  a threat  of  repet i t ion .   I f  that  

were so,  i t  wou ld be impossib le  to  prosecute the past  

racketeer ing  act iv i t ies of  an enterpr ise.    

ADV NGCUKAITOBI SC :    Yes,  and that  is  why you make the 

ment ion of  the,  what  d id you cal l  i t ,  the sexy boys.  10 

ADV MAEMA :    The fancy boys.    

ADV NGCUKAITOBI SC :    Fancy boys.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  have begun and ended.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    And then the NPA comes in  on year 

s ix ,  but  the racket  ended on year f i ve.  

ADV MAEMA :    That  i s  so,  Chai rperson,  yes.    

ADV NGCUKAITOBI SC :    Yes,  then you deal  wi th  the US 

case law.   I  mean,  one of  the th ings,  you can comment  on  th is  20 

i f  you want ,  but  I  just  want  to  ment ion i t ,  that  one of  the th ings 

that  I  found about  th is  report  is  that  i t  does not  refer  to  South  

Af r ican case law.   I t  re fers to  Amer ican case law.    

ADV MAEMA :    Chai rperson,  when South Af r ican prosecutors  

were t ra ined on racketeer ing,  as i t  i s  a  concept  that  
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or ig inated in  the USA,  we had Michael  Johnson f rom the USA 

who came to sor t  o f  lecture us on the development  of  the law 

in  the USA re lat ing to racketeer ing.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Most  of  us would  refer  to  US case law wi th 

respect  to  racketeer ing,  which most  of  us th ink is  much more  

in  l ine wi th the legal  f ramework that  we have here .   Them 

having a B i l l  o f  Rights,  us wi th  a B i l l  o f  Rights.   The 

f ramework is  more or  less the same.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  th is  South Af r ican case 10 

law,  Const i tu t ional  Court  case law that  says actual ly  the 

wedding is  d i f ferent ,  so  one needs to look at  South Af r ican 

cases.    

ADV MAEMA :    You star t  a t  home f i rs t .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Before you go to the USA.    

ADV NGCUKAITOBI SC :    But  the point  is  the tota l  absence 

of  South Af r ican case law f rom th is  report ,  l ike zero.   No 

South Af r ican case is  refer red to  at  a l l  in  re lat ion to the 

requi rements of  POCA.   20 

ADV MAEMA :    That  is  qui te  surpr is ing that  no reference 

would be made to the Const i tu t ional  Court  and the SCA's 

decis ions which we have in  th is  count ry.    

ADV NGCUKAITOBI SC :    Now,  i t  seems a lso f rom what  you 

are saying in  your  statement  that  even the US case law is  
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misconceived.  

ADV MAEMA :    That  i s  so,  Chai rperson.    

ADV NGCUKAITOBI SC :    Can you just  deal  wi th  that?   

ADV MAEMA :    Yes.   I  a lso emphasise the report 's  re l iance  

on US case law is  misconceived.   I f  one looks at  HJ 

Incorporated v North West  Bel l  Telephone CO ,  the US 

Supreme Court  he ld that :  

“Cont inu i ty  is  bo th a c lose and open -

ended concept ,  re ferr ing to e i ther  a  c lose 

per iod of  repeated conduct  or  to  past  10 

conduct  that ,  by  v i r tue  of  i t s  nature,  

pro jects in to the  future wi th a threat  of  

repet i t ion.   Cont inu i ty  can thus be 

establ ished by proving racketeer ing acts  

that  themselves inc lude speci f i c  th reat  of  

extending indef in i te ly  in to the future,  o r  

predicate ac ts or  of fences that  are par t  o f  

an ongoing ent i t y 's  regular  way of  doing 

business.   The Court  fur ther  noted that  the 

cont inu i ty  requ i rement  is  l i kewise 20 

sat is f ied when i t  is  shown that  the 

predicates are a regular  way of  conduct ing  

the defendant 's  ongoing leg i t imate  

business. ”  

ADV NGCUKAITOBI SC :    Yes,  a l though in  th is  case that  
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would not  be appl icable.   I t  is  never leg i t imate to to r ture 

suspects and to k i l l  suspects.    

ADV MAEMA :    That  is  so,  Chai rperson.   I t  can never be 

lawfu l  to  conduct  business in  that  way.    

ADV NGCUKAITOBI SC :    Then 462.3.    

ADV MAEMA :    462.3:  

“This misunderstanding of  the law leads the authors of  the 

report  to  at t r ibute undue s igni f icance to the fact  that  there 

were only two charges against  the accused for  predicate  

of fences occurr ing in  2011,  as opposed to n ine charges in  10 

2008.    

ADV NGCUKAITOBI SC :    Yes.   So that  i s  the  second 

misconcept ion of  the law.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    And then there is  a th i rd one at  

463.  

ADV MAEMA :    463:  

“Thi rd,  the report  assumes that  a 

convict ion of  a  manager under sect ion 

2(1) ( f )  o f  POCA requi res the manager to  20 

have h imsel f  commit ted an under ly ing 

predicate of fence or  par t ic ipated in  a 

pat te rn of  racketeer ing act iv i t y .   But  that  

is  not  what  sect ion 2(1)( f )  requi res.   

Again,  as the SCA has emphasised,  the 
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o f fence l ies in  the accused 's  knowledge 

that  the enterpr ise  is  being conducted 

through a  pat tern of  racketeer ing act iv i t y .   

The manager h imsel f  does not  need to be 

charged wi th the under ly ing predicate  

of fence that  compr ises the enterpr ise 

pat te rn of  racke teer ing act iv i t y . ”  

ADV NGCUKAITOBI SC :    Yes,  thank you.   And then why is  

that  misdi rect ion important?   

ADV MAEMA :    Chai rperson,  i t  is  important  because a person 10 

in  the posi t ion of  General  Booysen should be in  a posi t ion  

when something comes to h is  at ten t ion to invest igate  and to 

make sure that  an i l legal i ty  which has commenced is  not  

commit ted.   He should take steps.   The members of  the SVC 

Cato Manor uni t  should  have accounted.   He should have 

cal led them to order  and said,  gent lemen,  what  is  happening 

here?  The f i rs t  person has passed on.   I f  we need to br ing  

th is  person to book,  we should  do i t  const i tu t ional ly  in  te rms 

of  the book.   But  you f ind them involved in  k i l l i ng one,  two,  

three.   I t  cont inues unabated because they know that  he wi l l  20 

protect  them.   

ADV NGCUKAITOBI SC :    Yes.   I  mean,  the knowledge of  f ive  

k i l l ings in  the context  of  28 k i l l i ngs,  personal  knowledge 

where a man says I  am personal ly  aware of  these f ive k i l l ings ,  

would that  not  be suf f i c ient?   
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ADV MAEMA :    That  is  very su f f ic ient .   But  the  worst ,  

Chai rperson,  is  that  a person that  approaches court  and says 

I  am apply ing for  an in terd ict  not  to  be k i l led.   I  mean ,  i t  i s  

unlawfu l  to  k i l l .   So i t  should be obvious no one should be 

k i l led.   Now,  when you approach court  for  an in terd ict ,  for  an  

order  compel l ing  the pol ice not  to  k i l l  h im,  i t  i s  ext raord inary.    

ADV NGCUKAITOBI SC :    Yes.   Then at  paragraph 462,  I  

th ink there you se t  out  precise ly in  words what  you have just  

sa id,  but  maybe we can read i t .   Maybe i t  is  wr i t ten more 

e legant ly  than you have said i t .    10 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Or maybe you said  i t  more  

e legant ly  than i t  is  wr i t ten.    

ADV MAEMA :    I  th ink i t  wi l l  be  wr i t ten more e legant ly ,  

consider ing that  Engl ish is  not  my for te.  

ADV NGCUKAITOBI SC :    Put  a  d ic t ionary next  to  you when 

you wr i te .    

CHAIRPERSON :    Which paragraph was that?   

ADV NGCUKAITOBI SC :    462,  Madam Chair .    

CHAIRPERSON :    462.   Is  462 not  the one that  he read?   20 

ADV MAEMA :    Yes,  we just  deal t  wi th  462.    

CHAIRPERSON :    In  i ts  ent i re ty.    

ADV NGCUKAITOBI SC :    464.  

ADV MAEMA :    464?   

ADV NGCUKAITOBI SC :    Yes.    
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ADV MAEMA :    Chai rperson,  the next  i s  464.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :     

“This misdi rect ion leads the authors to  

conclude that  Major  General  Booysen 

could not  be charged under sect ion  2(1) ( f )  

o f  POCA because he d id not  personal ly  

par t ic ipate in  a pat te rn of  racketeer ing  

act iv i t y .   Apart  f rom the incor rectness of  

the la t te r  conclusion,  which I  addressed 10 

below,  i t  does not  mat ter  fo r  purposes of  

a  prosecut ion under sect ion 2(1) ( f )  

whether  Booysen commit ted a predicate 

of fence or  was involved in  a pat tern of  

racketeer ing  act iv i ty .   The of fence is  thus 

establ ished by evidence that  Booysen 

knew or  ought  to  have known that  the Cato  

Manor Uni t  was conduct ing i ts  af fa i rs  

through a pat tern of  racketeer ing  ac t iv i ty . ”  

ADV NGCUKAITOBI SC :    Yes,  that  is  real l y  the poin t  about  20 

…[intervenes] .  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Genera l  Booysen te l l s  us  h imsel f  

that  he was aware of  f ive k i l l i ngs.  

ADV MAEMA :    Yes.    
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ADV NGCUKAITOBI SC :    And,  of  course,  he was aware of  

the s ix th one because Mr Mkhize was the deponent  in  that  

case.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And then under 2(1) ( f )  he is  then 

charged fo r  management  of  i t ,  which  is  knowledge or  ought  

to  have known.    

ADV MAEMA :    I t  is  suf f ic ient  compl iance wi th the POCA 

legis la t ion.    

ADV NGCUKAITOBI SC :    Then 4.6.5,  which is  now the four th  10 

misconcept ion of  the law.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson :  

“Fourth,  the authors wrongly requi res 

proof  of  predicate of fences that  g ive r i se 

to  a speci f ic  threat  of  repet i t ion 

indef in i te ly  in to the future. ”  

ADV NGCUKAITOBI SC :    Sor ry,  I  th ink that  i s  incorrect ly  

dupl icated because i t  is  the same 466 and 467.   So the four th  

should be 468  because you have covered that  in  i tem two of  

your  analys is.   Do you agree wi th that?   20 

ADV MAEMA :    Yes,  yes,  yes.    

ADV NGCUKAITOBI SC :    So,  which  means the four th should  

real ly  be 468.    

ADV MAEMA :    Yes.   Because 460 and 465 are the same.  

ADV NGCUKAITOBI SC :    Yes,  exact ly .   That  is  what  I  am 
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saying.    

ADV MAEMA :    Paragraph 468:  

“Fourth ,  the report  incorrect ly  assumes 

that  the predica te act  compr is ing the 

patent  of  the racketeer ing must  ar ise f rom 

more than one inc ident . ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  on that  score,  the 

evidence leaders  put  i t  to  Advocate No ko that  because 

General  Booysen was involved in  one inc ident ,  I  do not  

understand how they say he was involved in  one inc ident  10 

when the evidence establ ishes more.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  assuming that  i t  was that  

inc ident  of  the k i l l ing of  Mr Ndimande where he was then 

charged wi th seven predicate of fences ar is ing f rom that  

inc ident ,  th is  is  real ly  what  th is  i s  addressing,  i s  i t  no t?   

ADV MAEMA :    That  i s  so,  Chai rperson.    

ADV NGCUKAITOBI SC :    And what  is  wrong wi th tha t?   

ADV MAEMA :    Chai rperson,  i f  one looks at ,  s t r ic t l y  speaking,  

at  the def in i t ion,  whether  –  in  fact ,  a t  one stage,  we ask ed 20 

whether  i f  one inc ident  makes out  four  of fences,  would you 

consider  the four  of fences as four  separate inc idents?  But  

what  we d id was we focused,  i r respect ive of  whether  one 

inc ident  makes four  of fences or  not ,  we considered the 

inc ident  as a separate inc ident .    
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ADV NGCUKAITOBI SC :    Wel l ,  the of fences ar is ing f rom one 

inc ident  as separate of fences.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Now,  tha t  is  what  you deal  wi th  at  

paragraph 470.   The actual  error  of  the De Kock panel  comes 

f rom a Flor ida case.  

ADV MAEMA :    That  i s  so,  Chai rperson.    

ADV NGCUKAITOBI SC :    Can you read that?   

ADV MAEMA :    S v Ward .    

ADV NGCUKAITOBI SC :    Yes.  10 

ADV MAEMA :     

“ In  Ward ,  i t  was decided in  terms of  the  

Flor ida RICO statute,  which def ines a 

pat te rn of  racketeer ing as engaging in  at  

least  two inc idents of  racketeer ing 

conduct  that  have s imi la r  in tent ,  resul ts ,  

accompl ices,  o r  methods of  commission,  

or  that  otherwise are in t erre lated by 

d ist inguish ing character is t i cs and are not  

iso lated inc idents . ”  20 

ADV NGCUKAITOBI SC :    Yes.   So that  was what  the Flor ida  

statute provided.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    I t  requi res two inc idents.    

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    And then you deal  wi th  the  

paragraph 470.2 about  the federa l  RICO statute in  Amer ica.    

ADV MAEMA :    That  i s  so,  Chai rperson :  

“There is  no  requi rement  under the federa l  

RICO statute that  to  establ ish a pat tern of  

racketeer ing  act iv i ty ,  there  must  be  at  

least  two predicate acts ar is ing f rom one 

inc ident . ”  

ADV NGCUKAITOBI SC :    Or more than.    

ADV MAEMA :     10 

“There must  be at  least  two predica te acts 

ar is ing f rom more than one inc ident .   In  

the Uni ted States v Anthony Indel icato ,  

the Federal  Cour t  o f  Appeals held that  

racketeer ing acts that  are not  widely 

separated in  t ime,  space,  may 

nonetheless,  g iven other  ev idence of  a  

threat  of  cont inu i ty ,  const i tu te a  RICO 

pat te rn  and that  where the  v i r tua l  

s imul tanei ty  of  two acts suggests that  they 20 

were re lated,  the  t iming does not  negate  

the existence o f  a pat te rn.   Rather ,  

ev idence of  cont inu i ty  or  threat  of  

cont inu i ty  wi l l  s imply have to come f rom 

facts external  to  those two acts. ”  
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ADV NGCUKAITOBI SC :    Now,  here  what  is  most  in terest ing,  

which you do not  deal  wi th  in  your  statement ,  is  actual ly  the  

def in i t ion in  our  law.   That  i t  does not  conf ine i t se l f ,  or  does 

i t  conf ine i t se l f  to  an  inc ident ,  o r  does i t  s imply refer  to  an  

of fence in  schedu le 1?   

ADV MAEMA :    I t  re fers to  an of fence in  schedule 1.    

ADV NGCUKAITOBI SC :    So would  i t  mat te r  then tha t  there  

were seven of fences commit ted in  one inc ident?   

ADV MAEMA :    I t  would not  necessar i l y  mat ter  that  one 

inc ident  y ie lds out  a number of  o f fences refer red to in  10 

schedule 1.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  the fact  that  th is  

report  goes to take a provinc ia l  law f rom the US,  f rom Flor ida,  

ignores even the federa l  law,  ignores even the South Af r ican 

law.   I  mean,  what  does that  te l l  you about  the qual i t y  of  th is  

report?   

ADV MAEMA :    Wel l ,  to  say the least  leaves a lo t  to  be 

desi red.    

ADV NGCUKAITOBI SC :    Then you deal  wi th ,  we can cal l  

th is  now the f i f th  misdi rect ion at  472.  20 

ADV MAEMA :     

“Sixth,  the report  incorrect ly  c r i t ic ises the 

prosecut ion for  re ly ing on hearsay 

evidence that  would,  in  i ts  v iew,  be 

deemed…”   
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Do I  say inadmiss ib le :  

“…inadmissib le due to in te r  a l ia  i ts  

a l leged lack of  probat ive va lue.   I t  

complete ly  over looks sect ion 2 (2)  of  

POCA, which provides as fo l lows ”   “The 

Court  may hear evidence,  inc luding  

evidence wi th  regard  to hearsay,  s imi lar  

facts,  o r  previous convict ions re lat ing to 

of fences contemplated in  subsect ion (1) ,  

notwi thstanding that  such evidence might  10 

otherwise be inadmissib le,  provided that  

such evidence would not  render the t r ia l  

unfa i th fu l . ” ”  

ADV NGCUKAITOBI SC :    Yes,  and we deal t  extensive ly  wi th 

the fa i lu re of  the  report  to  engage wi th the case of  Savoy ,  

which p laces hearsay in  context .    

ADV MAEMA :    Yes,  yes.    

ADV NGCUKAITOBI SC :    And then 473?   

ADV MAEMA :    The report  473 :  

“The report  a lso fa i ls  to  d is t inguish  20 

between admissib i l i ty  of  hearsay ev idence 

on racketeer ing  charges and the 

admissib i l i ty  of  hearsay evidence on the  

under ly ing predicate of fences.   Cont rary  

to  what  the panel  assumes,  Sect ion 
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3(1) (c)  of  the Law of  Evidence Amendment  

Act  is  only appl icable to  predicate 

of fences. ”  

ADV NGCUKAITOBI SC :    Yes.   So in  other  words,  for  the 

predicate of fences,  hearsay is  an except ion.   For  the 

racketeer ing of fences,  hearsay is  the ru le.  

ADV MAEMA :    I t  is  the other  way around.    

ADV NGCUKAITOBI SC :    I t  is  the reverse.    

ADV MAEMA :    I t  is  the reverse.  

ADV NGCUKAITOBI SC :    They do not  seem to understand.    10 

ADV MAEMA :    They do not  seem to understand.    

ADV NGCUKAITOBI SC :    Ja.  

ADV MAEMA :    But  that  is  o rd inar i l y  what  happens when you 

have been out  of  cour t  for  a long t ime.    

ADV NGCUKAITOBI SC :    Who has been out  of  cour t  fo r  a  

long t ime?   

ADV MAEMA :    Most  of  the people in  the De Kock report .   You 

get  out  of  touch wi th the pr inc ip les when you do not  get  to  

cour t  in  a long t ime.  

ADV NGCUKAITOBI SC :    Yes.    20 

CHAIRPERSON :    Can there be such a just i f i cat ion?  I  beg 

your pardon?  Can such a just i f icat ion real ly  be sound for  the  

advocates who l i t igate in  the court  in  the Republ ic  of  South 

Af r ica  And there  are decis ions in  these courts that  address 

the very,  very p ieces of  leg is la t ion they are work ing under ?  
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ADV MAEMA :    Chai rperson,  i t  is  inconceivable.   I t  cannot  be 

just i f ied.   A l l  I  am saying is  that  the more you are in  cour t ,  

the sharper you become.   When you engage wi th  sharper  

counsels,  you become more sharp .   But  when you s i t  in  the 

of f ice and read the reports,  you become more rusty.    

CHAIRPERSON :    Of  course.   I  mean,  you go and wr i te  a 

report .   You have to do research.   You have to app ly your  

mind.    

ADV MAEMA :    You have to look a t  the la test  decis ions and 

how the  la test  in terpretat ions of  case law to make sure that  10 

your recommendat ion wi l l  be re levant .  

CHAIRPERSON :    Yes.   So the fact  that  you do not  go to court  

o f ten is  not  excusable,  is  i t?    

ADV MAEMA :    I  fo l low,  Chai rperson.   Thank you.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   So we have g iven 

a l l  o f  the  legal  c r i t ique of  the  repor t  and we have a lso deal t  

wi th  the  facts that  i f  they just  excluded 12 of  the reports f rom 

thei r  assessment ,  o f  the dockets f rom thei r  assessment  fo r  

unexpla ined reasons.  

ADV MAEMA :    Yes.    20 

ADV NGCUKAITOBI SC :    Yes.   I  mean,  you obviously would  

not  have ins ight  in to how exact ly  they went  about  doing thei r  

work because you are not  par t  o f  them.   

ADV MAEMA :    That  i s  correct ,  Chai rperson.   But  even 

towards the complet ion of  the i r  report ,  they would have,  what  
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do you cal l  i t?   They would have inv i ted our  v iews.   Because 

a l l  that  you do is  just  audi .   I f  you audi ,  you are per fect .   But  

i f  you do not  audi ,  then i t  shows tha t  you are one -s ided.   You 

do not  want  to  enter ta in any opposing v iews.    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Is  the chal lenge wi th the De Kock panel  

i tse l f ,  is  the chal lenge not  on the person who f ina l l y  makes a  

decis ion based on the contents of  th is  very report  wi th  a l l  

these misconcept ions?   

ADV MAEMA :    Chai rperson,  you are  very correct .   Ul t imate ly,  10 

the NDPP should  have seen that  the prosecut ion team has 

not  been inv i ted for  a v iew and inv i ted thei r  v iew in  order  to  

make an in formed decis ion.   But  the  fact  is  that  she does not .  

CHAIRPERSON :    Because g iven sect ion 179(5) ,  you have a 

const i tu t ional  duty to  act ,  to  be const i tu t ional ly  compl iant  as  

the head of  the inst i tu t ion such as the NPA.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    You may proceed,  s i r .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   I  want  

to  move on then,  Advocate Maema.   We have deal t  w i th  what  20 

I  have c lassi f ied  as the mer i t s  of  th is  case,  which is  

present ing the evidence and deal ing wi th the cr i t ique.   What  

we have not  deal t  wi th  is  the chronologica l  sequence,  which  

is  in  your  statement  Part  C f rom paragraph 396.   So might  I  

ask you to go to that  por t ion of  your  statement ?  There wi l l  
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be par ts you have a l ready addressed,  so we can sk ip  those ,  

but  I  just  need to make sure that  the Panel  and yoursel f  a re  

a l igned on the chronology of  your  involvement  to  the end.   

And that  i s  ca l led  Prosecutor ia l  His tory,  Part  C.    

ADV MAEMA :    On Part  C,  yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  you d id the 

invest igat ion.   Wel l ,  you got  involved on the 9 t h  o f  March,  

accord ing to what  you have test i f ied.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    You went  to  Durban in  June.   Sorry,  10 

in  May.    

ADV MAEMA :    Yes,  in  May.    

ADV NGCUKAITOBI SC :    And you formed a v iew in  June that  

prosecut ion is  warranted.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    And then the f i rs t  th ing you d id,  

accord ing to the s tatement ,  is  a prosecut ion memorandum on 

the 15 t h  o f  August  2012,  which  is  annexed as GSM75.   

Cor rect?   Are you the person who actual ly  t yped up th is  

prosecut ion memorandum?   20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    We have been ta lk ing a  lo t  about  

th is  memorandum.  You have never  ident i f ied i t s  author .  

ADV MAEMA :    No,  I  am the person who actual ly  typed i t  up.    

ADV NGCUKAITOBI SC :    So how was th is  done?  Was i t  
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done in  co l laborat ion wi th the prosecut ion team?   

ADV MAEMA :    I t  was done in  co l laborat ion wi th  the ent i re  

prosecut ion team.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    We sat  in  the boardroom in the DPP of f ice in  

South Gauteng,  and we exchanged v iews,  and I  was the one 

who was typ ing.   Ul t imate ly,  when the document  was in  draf t  

form,  i t  was c i rcu lated among the team members,  who then 

made cont r ibut ions.   We came together  again to  debate and 

bounce our  ideas unt i l  a  p rosecut ion memo was produced,  10 

unt i l  an ind ictment  was produced.  

ADV NGCUKAITOBI SC :    Yes.   Then i n  398,  you set  out  the  

br ie f ings that  you held,  i s  that  correct?  Those are the 

meet ings you held?   

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   Those are the  

meet ings that  we had wi th the Act ing NDPP on the  15 t h  o f  

May 2012,  23 r d  o f  May 2012,  12 t h  o f  June 2012,  9 t h  o f  Ju ly  

2012,  as wel l  as the 6 t h  o f  August  2012.    

ADV NGCUKAITOBI SC :    And that  is  Advocate Nomgcobo 

J iba?   20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  in  399 you a l ready test i f ied 

about  the extensive  meet ings you had around the def in i t ion  

of  the word enterpr ise.    

ADV MAEMA :    That  i s  cor rect ,  as the prosecut ion team.   
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ADV NGCUKAITOBI SC :    Is  that  what  i s  refer red to at  399?   

ADV MAEMA :    Yes,  Chai rperson :  

“During June 2012,  senior  prosecutors 

wi th in the NPA engaged in  in te rnal  

de l iberat ions regard ing the  proper 

formulat ion of  the  enterpr ise for  purposes 

of  contemplated racketeer ing  charges 

ar is ing f rom the act iv i t ies of  the Cato  

Manor  Uni t .   I t  was recognised that  the 

ear l ie r  draf ts  of  the  ind ictment  may have 10 

inaccurate ly t rea ted Cato Manor  as a 

stand-a lone organised cr ime uni t  or  legal  

ent i t y ,  whereas the prevai l ing 

understanding was that  Cato Manor  

funct ioned at  most  as a sect ion wi th in the 

broader Durban or  Provincia l  Organised 

Cr ime st ructures.   There was ongoing 

uncerta inty as to  whether  the Provincia l  

Organised Cr ime const i tu ted a d iscrete 

uni t  on i t s  own or  merely a coord inat ing  20 

funct ion at  provinc ia l  level .   The 

prosecutors accord ingly debated whether  

the enterpr ise should be f ramed as a 

legal ly  establ ished ent i ty  such as the 

SAPS or  a component  thereof ,  or  as a 
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group of  ind iv iduals  associated in  fact .   

Par t i cu lar ly  in  l ight  of  ev idence that  

members outs ide  Cato Manor  and other  

organised cr ime uni ts  were involved in  the 

re levant  tax i  v io lence mat ters ,  i t  was 

agreed that  fur ther  factual  c la r i f icat ion of  

the command and report ing st ructures 

wi th in the SAPS organised cr ime,  

inc luding the ro le  of  senior  management  

was requi red before f ina l is ing the 10 

enterpr ise descr ip t ion,  as th is  formulat ion 

was regarded as a cr i t i ca l  foundat ion for  

the racketeer ing  prosecut ion.   The emai l  

correspondence is  at tached hereto  

marked Annexure GSM 76. ”  

And that  i s  the emai l  a t  1A-781.    

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Would that  be the exchange,  the 

k ind of  exchange of  emai l s  that  you would have had t ry ing to  

work out  what  the enterpr ise is ,  what  i s  the scope of  the  20 

enterpr ise?   

ADV MAEMA :    That  is  correct ,  Chai rperson,  because we 

would debate,  compi le ,  and then c i rcu late.   So those were  

some of  the engagements that  we had.    

ADV NGCUKAITOBI SC :    Forg ive me for  saying i t ,  but  i t  
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appears that  you have done sor t  o f  an extensive in te l lectua l  

work to  get  to  where you are on th is  case.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    I f  you jus t  look at  the s ize of  your  

prosecut ion memorandum, at  the s ize of  your  ind ic tment ,  I  

just  l ike sh iver  because i t  is  mammoth what  you have done.   

And then someone comes in  years la ter  and they say,  no,  you 

were a l l  dr iven by u l te r io r  mot ive.   How do you respond to 

that?   

ADV MAEMA :    Chai rperson,  i t  is  d isheartening to  say the 10 

least ,  but ,  you know,  I  sa id yesterday I  d id  not  have the 

powers that  the Nat ional  Di rector  has.   But ,  ja ,  i t  comes wi th  

the te rr i tory.   You are the boss and your weight  is  the decis ion 

of  the inst i tu t ion.   But  at  least ,  a l l  I  am saying,  Chai rperson,  

I  am not  saying I  am absolute ly  cor rect  and i t  wou ld have 

been my task to go before the Cour t  and convince the Court .   

But  a l l  I  am saying is  when you take a decis ion,  just  hear the  

other  s ide.  

ADV NGCUKAITOBI SC :    Yes.   No,  but  what  I  mean is ,  you 

know,  Advocate Maema,  I  th ink  many of  us have been in  20 

pract ise fo r  a wh i le .   I f  you are on an agenda,  tha t  is  why 

there is  a procedure of  Rule 53.  

ADV MAEMA :    Review.    

ADV NGCUKAITOBI SC :    Yes,  because i t  produces the  

record.  
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ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    The agenda wi l l  show where Mr  

Maema is  ta lk ing  to Mr Chauke and they are saying ,  le t  us  

just  nai l  Booysen ,  you know,  whatever,  even i f  there is  no  

evidence.   What  I  f ind unique in  what  you have been 

producing as evidence is  that  consistent ly  over  t ime,  your  

focus is  on whether  the evidence exists or  does not  ex ist .   

And in ternal ly ,  you d isagree about  the scope of  the 

enterpr ise,  but  you are apply ing your mind to the law and the  

facts.    10 

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Not  a shred of  ev idence is  about  

anyth ing external .  

ADV MAEMA :    That  is  correct .   A l l  that  we focus on,  contents  

of  the dockets,  you know,  the facts,  the h ierarchy of  command 

in  KZN,  we look,  you know,  we were focused on the  board.   

We were never d is t racted.  

ADV NGCUKAITOBI SC :    Yes.   And I  wai ted to see in  the 

documents the NPA would produce here where the evidence 

would be found because th is  would have been in  the 20 

background mater ia l .   And up unt i l  now,  thousands o f  pages 

have been produced.   There is  not  a s ingle word that  shows 

that  you st rayed out  of  your  mandate.  

ADV MAEMA :    Chai rperson,  we real ly  focused.   We d id our  

work and a l l  that  we wai ted for .   The mat ter  was in  cour t .   We 
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just  wanted to go  to court  and present  the evidence ,  which  

we were prevented f rom doing.    

ADV NGCUKAITOBI SC :    Yes.   Now,  you then move,  you 

have to ld us these are the in ternal ,  because we asked you to 

produce the in ternal  conversat ions.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Precise ly to  deal  wi th  th is  idea that  

there was someth ing untoward here .    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    You produced them, we have 10 

shown them to the Panel .  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Are you aware of  any of  th is  source 

of  th is  pol i t i ca l  innuendo that  has been d i rected your  way?   

ADV MAEMA :    I  am not  aware a t  a l l .   I  am also looking  

forward to see where i t  comes f rom  because we said we 

looked at  the dockets just  as the pol icy and the law requi res  

to  do so.    

ADV NGCUKAITOBI SC :    Yes.   Now,  you have moved on now 

f rom paragraph 399,  400 and 401 and that  is  s t i l l  your  in te rnal  20 

debates at  the t ime.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   And then you have deal t  wi th  

th is ,  the statement  of  A iyer ,  why even though Aiyer  was 

formal ly  in  charge of  the SVC of  Cato Manor ,  in  real i t y  Mr  
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Booysen was the person de facto  in  cont ro l .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    I  do not  want  you to repeat  that .   

And then 404 is  something you have not  test i f ied about .   Can 

you just  deal  wi th  that  because i t  is  featured in  th is  case ?  

And maybe le t  me take you to the page speci f ica l ly .   This i s  

GSM77.   Page 1A-783.  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Do you recognise that  document?   

ADV MAEMA :    Yes,  I  do recognise  the document .    10 

ADV NGCUKAITOBI SC :    What  is  i t?    

ADV MAEMA :    I t  is  a  cover ing le t ter  f rom the act ing  DPP in  

KwaZulu -Nata l ,  Advocate Noko ,  as  she was,  Noko-Mashi lo  

then,  addressed to the Act ing Nat ional  Di rector ,  Advocate 

J iba,  request ing for  the issuing of  racketeer ing  

author isat ions.    

ADV NGCUKAITOBI SC :    I  understand,  but  you see,  the th ing  

that  was being d iscussed is  a round the s ignature.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    And the fact  that  that  ar row there  20 

ind icates PP or  does not  ind icate PP,  and whether  Advocate  

Noko actual ly  s igned  th is  le t ter  or  whether  i t  was s igned by 

Advocate Chauke,  and what  were the c i rcumstances in  th is .  

So that  is  what  I  want  you to expla in to  the Panel .    

ADV MAEMA :    Now,  Chai rperson,  the document  was draf ted  
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by the prosecut ion team.  This document  was draf ted by the 

prosecut ion team in the Joburg of f i ce of  the DPP.   I  compi led 

i t  on my laptop on a le t terhead of  the DPP of  KwaZulu -Nata l .   

And as th is  was a  h igh -prof i le  mat ter ,  i t  had to go under  the  

name of  the DPP.   A l though mysel f  as a deputy could  s ign on 

behal f  o f  the DPP,  but  I  fe l t  here the Nat ional  Di rector  must  

see that  i t  is  done wi th the acquiescence of  the DPP.   So i t  

was draf ted in  the name of  Advocate Noko,  who was at  the 

t ime the Act ing DPP of  KZN.    

 And then what  I  d id  then was I  wou ld then have had 10 

a te lephone arrangement  wi th her  to  p lan to t ravel  to  KZN to  

come and br ie f  her  on the document ,  on the cover ing sheet ,  

as wel l  as the prosecut ion memo.   Then what  happened then 

was as a resul t  o f  the conversat ion that  I  had wi th her ,  and I  

assumed that  there was a conversat ion as wel l  between 

Advocate  Noko as wel l  as Advocate Chauke,  I  was d i rected 

to present  the documents to  Advocate Chauke,  who then 

s igned on behal f  o f  Advocate Noko.  

 So i t  is  a  document  that  we draf ted in  the name o f  

the DPP in KZN,  but  as a resul t  o f  the d iscussion that  we had,  20 

and the fact  that  we have a  DPP in  the South  Gauteng  of f ice 

where  we were,  a d iscussion between Advocate  Moipone 

Noko and Advocate Chauke led to Advocate Chauke then 

s igning on behal f  o f  Advocate Noko.    

 And the documents having been s igned,  I  then 
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proceeded to take them to Advocate  Mosin g at  head o f f ice to  

be presented to Advocate J iba.    

ADV NGCUKAITOBI SC :    So the reason I  am asking you is  

that  because th is  le t ter  has been used now as evidence of  

Advocate Chauke making prosecutor ia l  decis ions outs ide of  

h is  ju r isd ict ion.   There is  qui te  a lo t  o f  legal  a rguments.   Do 

not  focus on i t ,  just  get  us the facts.   Whose decis ion was i t  

that  an appl icat ion for  a racketeer ing author isat ion must  be 

issued,  which is  conta ined in  th is  document?   

ADV MAEMA :    The decis ion of  the  prosecutors.  10 

ADV NGCUKAITOBI SC :    Of  yourselves?   

ADV MAEMA :    I t  is  my decis ion and the prosecut ion team's.   

Advocate Chauke was never involved.   A l l  that  he was 

involved in  was the communicat ion of  the decis ion  that  we 

made.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Because i t  had to be  communicated.   Protocol  

in  terms of  the NPA,  only DPPs communicate wi th the  NDPP.  

So mysel f  as a deputy,  i t  is  proper that  a DPP should s ign  

that  communicat ion,  not  a deputy.    20 

ADV NGCUKAITOBI SC :    Yes.   Now,  i t  looks l ike in  

paragraph 3,  the  accused had a l ready appeared in  cour t .   

Now,  that  could  g ive the impression that  they appeared 

charged wi th racketeer ing,  but  before racketeer ing could be 

issued,  so just  expla in that .    
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ADV MAEMA :    Yes,  what  happened was when they appeared 

on the 24 t h  o f  August  and on ear l ier  dates,  they were just  

appear ing on the predicate of fences.   But  we made sure that  

when the mat ter  i s  t ransfer red to the Durban High Court ,  the 

racketeer ing author isat ions are in  p lace.  

ADV NGCUKAITOBI SC :    Now,  you deal t  wi th  th is  par t icu la r  

judgment  in  an emai l  which is  at  page 1 A-784.   I t  is  actual ly  

a long exchange of  emai ls .   They s tar t  a t  786 and they seem 

to go up.   So i f  you can just  take us  through the sequence of  

those emai ls  wi th  the date and the content  of  emai l  and then 10 

take us through.   I  th ink there is  probably about  f ive emai l  

exchanges.    

ADV MAEMA :    Chai rperson,  i t  was exchanges between the  

members of  the prosecut ion team.   On the 14 t h  o f  August  

2012,  at  14 :21.    

ADV NGCUKAITOBI SC :    A t  04:21.    

ADV MAEMA :    A t  04:21.  

ADV NGCUKAITOBI SC :    Just  te l l  us which page you draw 

that  f rom so that  we keep up wi th you.   

ADV MAEMA :    Yes.   Chai rperson,  I  am at  page 1A -785.   I t  20 

is  an emai l  f rom Advocate Anthony Mo sing on 14 t h  o f  August  

2012 at  04:21 in  the af te rnoon.   I t  is  addressed to Mahlubi  

Nt lakaza,  a member of  the prosecut ion team, as wel l  as 

mysel f .   I t  is  f rom Advocate  Anthony Mosing,  who was Head 

of  Specia l  Pro jects in  the Of f i ce of  the Nat ional  Di rec tor .  
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 The subject ,  F inal  Cato  Manor  Ind ictment  as  

modi f ied by Advocate KR Mathenjwa ,  who was a lso a member 

of  the prosecut ion  team :  

“Col leagues,  herewi th more correct ions to 

the summary of  facts and the 

memorandum.  Regards. ”  

We had sent  dra f ts  to  Advocate Mosing,  and he was then 

comment ing on the proposed cor rect ions that  were in tended 

to be considered in  respect  of  both  the summary of  facts in  

the ind ictment  as wel l  as the prosecut ion memorandum.   10 

 On the 15 t h  o f  August ,  a t  ha l f  past  e ight ,  Advocate  

Mahlubi  Nt lakaza ,  who is  a member  of  the team, was wr i t ing  

to the team members,  Advocate Mathenjwa,  Advocate  

Mlotshwa,  Jabulani  Mlotshwa at  th is  t ime,  Advocate Pat ience 

Moleko,  Advocate  Pumeza Futshane,  and L izz ie Maphutha,  

who was the PA to Advocate Mathenjwa.   I  was copied.   

Subject ,  F inal  Cato Manor Ind ictment  as modi f ied by 

Advocate Mathenjwa.   So what  happens is  Advocate  

Mathenjwa here makes h is wr i t ten  input :  

“These are minor  changes on the  20 

enterpr ise only.   I  th ink f rom th is  we can 

get  our  cer t i f icates.   I  am not  sure whether  

Advocate Maema has pr in ted the  hard  

copies.   I  wi l l  be at  the Const i tu t ional  

Court  today. ”  



18 FEBRUARY 2026 –  DAY 28 

Page 189  o f  235  

But  what  he d id was he sent  h is  inputs on the documents,  

e i ther  on the prosecut ion memo,  but  I  see here  he was 

focussing on the enterpr ise.    

 So what  you do is  a document  has been draf ted,  i t  is  

c i rcu lated,  and whoever makes inputs then would make thei r  

inputs in  co lour  in  the documents that  he has received.   And 

Advocate Mahlubi  Nt lakaza  made valuable cont r ibu t ions to 

the development  of  the prosecut ion  memo.  

 Chai rperson,  on the 15 t h  o f  August  2012 at  12 :02 in  

the af ternoon,  i t  i s  mysel f ,  S el lo  Maema,  sending an emai l  to  10 

Advocate Mosing,  Advocate Mathen jwa,  the deput ies.   I  have 

them separated there ,  and the other  team members,  Advocate  

Nt lakaza,  Advocate Mlotshwa,  Advocate Moleko,  and 

Advocate Futshane.   Subject ,  re - f ina l  Cato Manor ind ictments  

as modi f ied by Advocate Mathenjwa :  

“Dear co l leagues,  Anthony . ”  

Refer r ing to Advocate Mosing :  

“Anthony,  I  took a look at  the proposed 

changes.   I t  i s  more  to complete the 

par t ic ipants in  the enterpr ise to inc lude 20 

the percept ion organised cr ime accused.   

I  have worked i t  in to the ind ictment  at  the 

summary of  the substant ia l  facts and in to 

the prosecut ion memo.   You ask whether  

we are not  repeat ing the  same paragraph 
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in  the summary of  the case in  the 

prosecut ion memo.   I  th ink i t  completes 

the in t roduct ion  wel l ,  and i t  is  not  

necessar i ly  a repet i t ion,  a l though i t  has 

been ment ioned in  the in t roductory par t .   

We have a lso added Lok em [?]  and Van 

Tonder  as managers of  the enterpr ise.   I  

wi l l  make contact  wi th  you today or  

tomorrow to br ing hard  copies.   I  have a lso  

done the prosecut ion memo on the KZN 10 

le t terhead,  a l though our  DPP wi l l  s ign as  

ar ranged wi th the  act ing DPP,  KZN. ”  

So when I  say our  DPP,  I  was refer r ing to Advocate Chauke,  

who would s ign as i t  was ar ranged wi th the act ing  DPP in 

KZN:  

“Thank you fo r  your  va luable cont r ibut ion.   

We awai t  your  fac i l i ta t ion for  approval  o f  

the racketeer ing cer t i f icates.   Remember  

we requi re them next  week.   We apo logise 

for  put t ing you under pressure.   K ind 20 

regards. ”  

When I  sa id we need them next  week,  we were going to court  

in  the next  week.   So we would have appreciated to  receive  

the racketeer ing cer t i f icates when we are in  the court  in  the  

ensuing week.  
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ADV NGCUKAITOBI SC :    I t  seems th is  emai l  in  par t icu lar l y  

d isc loses at  the t ime that  you yoursel f  have draf ted the le t ter  

and made a decis ion to do i t  in  the name of  Advocate  Noko.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    And that  Advocate Chauke would  

s ign as ar ranged.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    So does that  expla in then th is  

document  that  a b ig issue has been made out  of ,  which is  the  

fact  that  Advocate Chauke has PP'd i t  wi th  the ar row.   That  10 

is  i ts  source.  

ADV MAEMA :    Chai rperson,  he had PP 'd i t  because we 

ant ic ipated we were going to court  the next  week.   Otherwise  

what  would have happened is  that  I  would then have to carry  

a l l  these documents,  t ravel  to  KZN,  wai t  for  the DPP and then 

engage wi th  the DPP there.   When w e have a DPP in the  

South Gauteng of f ice,  i t  was more for  convenience that  

Advocate Chauke s igns and then i t  gets t ransmi t ted to the  

Nat ional  Di rector .  

ADV NGCUKAITOBI SC :    So when I  f i rs t  examined Advocate 20 

Noko on th is ,  she said,  look,  at  the  t ime I  was not  even fu l l y  

fami l ia r  wi th  the facts of  th is  case because I  had just  s ta r ted.    

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV NGCUKAITOBI SC :    Was that  a factor?   

ADV MAEMA :    That  was a factor .   The person who was more  
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fu l ly  conversant  to  whom most  of  the reports were done wi th 

was Advocate Chauke.    

ADV NGCUKAITOBI SC :    Yes.   Thank you.   So that  is  what  

you are cover ing in  paragraph 404,  is  to  expla in that  th is  was 

PP'd but  i t  was my decis ion.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    These are the reasons I  took the  

decis ion.  

ADV MAEMA :    That  i s  so,  Chai rperson.    

ADV NGCUKAITOBI SC :    You have now produced the  10 

or ig inal  ev idence of  th is .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Then paragraph 405,  you 

deal  wi th  th is  mat ter  being ra ised w i th Advocate Mosin g.    

ADV MAEMA :    Chai rperson:  

“When the mat ter  was subsequent ly  ra ised 

wi th Advocate Mosin g,  he advised that  the 

request  for  a racketeer ing  author isat ion 

was requi red to emanate fo rmal ly  f rom the 

DPP KwaZulu -Nata l .   Advocate  Mosing  20 

thereaf ter  addressed a memorandum to  

the Act ing NDPP expla in ing that  the in i t ia l  

t ransmission had been made in  error  

at taching a cor rected cover le t te r  s igned 

by the then DPP of  KwaZulu -Nata l ,  
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Advocate Noko.   The corrected cover 

le t ter  const i tu ted  the operat ive request .   

The under ly ing prosecut ion memo and the 

draf t  ind ictment  which ref lected the 

col lect ive evident ia l  assessment  of  the 

prosecut ion team were s igned by me as 

the responsib le prosecutor  and remaine d 

unchanged.   A copy of  Advocate Mosin g 's  

memorandum is a t tached as GSM79. ”  

ADV NGCUKAITOBI SC :    That  you wi l l  f ind at  1A -787.   Thank 10 

you.    

ADV MAEMA :    That  is  cor rect ,  Chai r .   I t  is  marked GSM79 

in red.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    That  i s  where  Advocate Mosin g then 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Just  read what  he says there 

because again a lo t  has been made of  th is ,  but  i t  i s  actual ly  

a l l  easi l y  expla inable.  

ADV MAEMA :    Yes.   Chai rperson,  i t  bears a stamp of  the  20 

27 t h  o f  August  2012 of  the Of f i ce o f  the Nat ional  Di rector .   I t  

is  f rom Advocate Mosing to Advocate Nj iba,  the Act ing NDPP.   

Subject  is  the State v Booysen and Others.   I t  is  dated the 

27 t h  o f  August  2012 :  

“Appl icat ion for  d i rect ive in  te rms of  
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sect ion 111 of  Act  51 of  1977 as amended 

in  sect ions 44 and read wi th sect ion 223 

of  Act  32 of  1998.   Dear ,  Advocate  J iba.   

A  d i rect ive in  respect  of  the 

abovement ioned provis ions have a l ready 

been approved and s igned by you in  the 

above mat ter  in  respect  of  o f fences 

commit ted wi th in the area of  jur isd ic t ion of  

the DPP North  West .   However,  the  

appl icat ion was er roneously submit ted 10 

under the cover o f  the le t ter  f rom the DPP 

South Gauteng instead of  the DPP KZN.   A 

new request  has now been submit ted  

under cover of  the  at tached le t te r  f rom the 

DPP KZN dated the 20 t h  o f  August  2012.  

I t  is  requested that  the Act ing Nat ional  

Di rector  issue a new cent ra l isat ion  

d i rect ive as per  at tached draf t .   I t  is  noted 

that  the consent  f rom Advocate Smith SC 

is  d i rected to the DPP KZN.   The facts are 20 

otherwise unchanged.   The omiss ion is  

regret ted.   K ind regards,  Advocate  

Mosing,  Head of  Specia l  Prosecut ions in  

the Of f i ce of  the Nat ional  Di rector . ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  when the error  was 
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admi t ted at  the t ime,  not  even,  i t  is  l ike wi th in a couple of  

days they said,  look,  we made a  mistake,  p lease change th is .   

What  i s  the problem wi th th is?  Why is  the current  NDP,  wel l ,  

she is  now gone.   Why was she worr ied about  th is?   

ADV MAEMA :    I t  should  not  even have been an issue.   The 

er ror  was real ised and i t  was correc ted.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So I  do not  see why there is  any issue.  

ADV NGCUKAITOBI SC :    And the er ror  would have been 

made by yoursel f .    10 

ADV MAEMA :    That  is  so.   And then I  rea l i sed that  the  

request  must  be issued on the cor rect  le t terhead.  

ADV NGCUKAITOBI SC :    And then when that  was issued,  i t  

was s igned.    

ADV MAEMA :    Yes,  when that  was issued,  then i t  was 

s igned.   I t  was s igned on the,  the racketeer ing  author isat ions 

were s igned on the 16 t h  o f  August .  

ADV NGCUKAITOBI SC :    Now,  then we have got  paragraph 

406,  but  that  i s  the contents of  the memorandum.   

ADV MAEMA :    That  i s  cor rect .  20 

ADV NGCUKAITOBI SC :    We have been deal ing wi th  

extensive ly,  so we do not  have to deal  wi th  that .   And i t  goes 

on to ident i fy  the  accused at  412.   We do not  have to deal  

wi th  that .   And 413 and 414,  yes.   So up to 417.   That  is  a  

summary of  the racketeer ing prosecut ion memorandum.  
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ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    You conf i rm that  that  is  cor rect .   I t  

is  consistent  wi th  the memorandum.  

ADV MAEMA :    I  conf i rm i t  is  consistent  wi th  the memorandum 

and i t  is  correct .    

ADV NGCUKAITOBI SC :    Yes.   Now,  then we have a scenar io 

on the chronology in  which Advocate J iba  is  no longer  the 

NDPP, Act ing NDPP.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Can you just  expla in how that  10 

t ranspi red?   

ADV MAEMA :    I  am just  checking  whether  I  deal  w i th  i t  in  

the…   

ADV NGCUKAITOBI SC :    No,  you do not  deal  wi th  i t .   But  as  

I  understand,  the act ing per iod ended  and then a new NDPP 

was appointed.  

ADV MAEMA :    I  th ink Mr Nxasana was then appointed as 

NDPP.  And he would then commence,  I  th ink in  October.   He 

was appointed,  h is  appointment  was announced,  but  he would 

then commence a  month or  two thereaf ter .  20 

ADV NGCUKAITOBI SC :    Yes,  you deal  wi th  that  at  420 of  

your  statement .    

ADV MAEMA :    That  i s  so,  Chai rperson :  

“ I t  is  apposi te  to  ment ion that  Advocate  

Nxasana was appointed as NDPP not  long 
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before the Govern J judgment  was 

del ivered on 26 February 2014.   His 

appointment  was announced on 1 August  

2013 and i t  was ef fect ive f rom 1 October 

2013. ”  

ADV NGCUKAITOBI SC :    Yes,  and then 421?   

ADV MAEMA :    421:  

“G i ven that  Mr  Nxasana was newly 

appointed,  the prosecut ion team prepared 

a memorandum dated 5 March 2014 in  10 

order  to  enable Advocate Chauke to br ie f  

the NDPP. ”  

ADV NGCUKAITOBI SC :    So th is  is  now af ter  the judgment  

of  Judge Govern was g iven?   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    We have a lso deal t  in  th is  enqui ry  

a lo t  wi th  the judgment  of  Judge Govern,  so I  am not  going to 

waste your t ime to analyse i t .   So i t  comes on 26 February  

2014 and then on 5 March that  i s  where you step in?   

ADV MAEMA :    Yes.    20 

ADV NGCUKAITOBI SC :    A l l  r ight ,  and then what  happens 

af ter?   

ADV MAEMA :     

“Given that  Mr  Nxasana was newly 

appointed,  the prosecut ion team prepared 
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a  memorandum on 5 March 2014 in  order  

to  enable Advocate Chauke to br ie f  the 

NDPP.   We advised Advocate Chauke that  

based on the concessions made by 

Advocate Hodes SC,  the team's v iew was 

that  the judgment  should not  be appealed,  

g iven that  the Court  d id not  foreclose the 

door on the NPA to re - issue thei r  POCA 

cer t i f icates. ”  

ADV NGCUKAITOBI SC :    Let  us jus t  go to your memorandum 10 

that  you wrote,  which is  GSM82.    

ADV MAEMA :    I  am there,  Chai rperson,  at  1A -799.  

ADV NGCUKAITOBI SC :    What  is  th is  document?   

ADV MAEMA :    Chai rperson,  i t  is  a  document  f rom the 

prosecut ion team di rected to the DPP South Gauteng,  Mr 

Chauke,  where we then deal  wi th  the way fo rward  having  

received the Govern J judgment .    

ADV NGCUKAITOBI SC :    What  is  the purpose of  that  

document  under sect ion A?   

ADV MAEMA :    Under sect ion A :  20 

“The purpose of  th is  memorandum is to 

update the Nat ional  Di rector  of  Publ ic  

Prosecut ions and the head of  NPAs 

fo l lowing the judgment  del i vered by  

Govern J of  KwaZulu -Nata l  High Court  on  
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26 February 2014.   The judgment  is  

at tached as Annexure A and the 

ind ictment  at tached as Annexure B.   The 

prosecut ion team also seeks to in fo rm the 

Nat ional  Di rector  of  our  in tended course 

of  act ion in  the l ight  of  th is  judgment . ”  

A t  paragraph B,  we deal t  wi th  the judgment  of  Govern  J as i t  

then was:  

“ In  te rms of  paragraph 37 of  the judgment ,  

the appl icant ,  Mr  Booysen,  was granted 10 

Prayers A,  B,  C,  and D.   In  paragraph 40,  

the appl icant  was unsuccessfu l  in  respect  

of  Prayer  E of  the not ice of  mot ion.   In  

ef fect ,  th is  meant  that  the author isat ion  

issued by the Act ing Nat ional  Di rector  of  

Publ ic  Prosecut ions on 17 August  for  the 

prosecut ion of  the appl icant  on the  

racketeer ing charges and the decis ion to 

prosecute the appl icant  on the predicate 

of fences,  Count  8 to  12 ,  was set  as ide.   20 

The appl icant  had a lso sought  to  in terd ict  

the Nat ional  Di rector  f rom issuing new 

author isat ions in  respect  of  Prayer  E.   The 

Court  deal t  wi th in paragraph 40 of  the  

judgment  and the Court  found that  making 
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such an order  would amount  to  fe t ter ing  

on the d iscret ion of  the NDPP to make the 

decis ion in  quest ion.   The appl icant  thus 

fa i led in  th is  respect .   The prosecut ion  

team intends to reapply  for  the  

racketeer ing author isat ions as soon as 

possib le. ”  

ADV NGCUKAITOBI SC :    Just  pause i t  there.   Here again  

you are expla in ing to the reader that  i t  i s  your  dec is ion to  

reapply for  f resh racketeer ing author isat ions.    10 

ADV MAEMA :    That  is  so.   Our decis ion as a prosecut ion  

team.  

ADV NGCUKAITOBI SC :    You know that  Advocate Ch auke is  

charged wi th that  here in  th is  enqui ry.    

ADV MAEMA :    I t  is  surpr is ing because the NPA knows who 

d id that  decis ion.   The decis ion was that  of  the prosecut ion 

team,  which I  led.  

ADV NGCUKAITOBI SC :    Yes,  but  you said so in  wr i t ing as 

ear ly  as the 5 t h  o f  March 2014 as wel l .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    20 

ADV NGCUKAITOBI SC :    The reasons that  are g iven for  the  

decis ion that  you have made to reapply for  the  re issuance of  

the racketeer ing cer t i f icates are f rom paragraph 5.   What  do 

you say the prosecut ion team's v iew of  the judgment?   

ADV MAEMA :    The prosecut ion team's v iew of  the judgment  
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a t  paragraph 5 :  

“Outside counsel  were br ie fed by the State 

At torney,  namely Advocate Hodes SC,  and 

Advocate Manaka to represent  the Act ing  

NDPP.   At  th is  stage ,  the team has not  yet  

met  wi th outs ide counsel  who argued the  

mat ter  in  order  to  incorporate thei r  v iews 

on the mat ter . ”  

Paragraph 6 :  

“The prosecut ion team, however,  is  of  the 10 

v iew that  there were crucia l  concessions 

which were incor rect ly  made by counsel  

dur ing h is argument . ”  

And we refer  to  paragraph 29 of  the judgment .   Paragraph 7 :  

“The concession in  paragraph 29 was that  

there are no statements in  the  docket  

which impl icated the appl icant  in  any of  

these of fences w i th which he has been 

charged.   This was an incorrect  

concession as there are statements that  20 

impl icate the appl icant  in  the dockets.   For  

instance,  the Howick case 106 /9 /2008.   

The appl icant  a rr ived at  the scene in  a 

hel icopter  and congratu lated  the members 

who f i red shots fo r  the job very wel l  done.   
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In  th is  mat ter  i t  appears that  the appl icant  

was in forming the t rac ing uni t  o f  the 

whereabouts of  the deceased ,  which  

resul ted in  the deceased being located on 

the N3.   This is  made c lear  by the 

mot ivat ion fo r  the  monetary award which 

was submit ted by the appl icant . ”  

ADV NGCUKAITOBI SC :    This i s  what  we considered on day 

two of  your  ev idence.    

ADV MAEMA :    That  i s  cor rect .    10 

ADV NGCUKAITOBI SC :    The monetary awards document  of  

the 15 t h  o f  October 2008.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now,  just  your  comment  on the  

concession.   Now,  Advocate Hodes,  we consul ted wi th h im 

and as far  as I  know he is  s t i l l  a  keen wi tness fo r  th is  Panel .   

He says he never made th is  concession and he even 

produced the t ranscr ip t  o f  the exchange in  cour t  which does 

not  show that  there was any concession made.   Were you in  

cour t  when the mat ter  was argued?   20 

ADV MAEMA :    Advocate Chauke  was in  cour t  when the  

mat ter  was argued.    

ADV NGCUKAITOBI SC :    I  am asking you.  

ADV MAEMA :    I  was not  in  cour t .    

ADV NGCUKAITOBI SC :    So you would not  have personal  
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knowledge of  whether  the concession was made or  not .  

ADV MAEMA :    Yes,  but  I  agree that  Advocate Hodes went  to  

the extent  of  having the t ranscr ip t  o f  the argument  

t ranscr ibed and furn ished us wi th i t .    

ADV NGCUKAITOBI SC :    He a lso gave i t  to  you?   

ADV MAEMA :    He a lso gave me a copy.   I  have a copy.  

ADV NGCUKAITOBI SC :    And you read i t?    

ADV MAEMA :    I  read i t  and I  was convinced that  no such 

concession was made.    

ADV NGCUKAITOBI SC :    But  when you wrote the  10 

memorandum, you were basing i t  on the record al  o f  the 

concession in  the  judgment .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Thank you.   Yes,  car ry  on wi th  

paragraph 8.    

ADV MAEMA :     

“The prosecut ion team . . . [ ind ist inct ]  

empowered counsel  wi th  copies of  the  

statements on which the Act ing NDPP 

based her  decis ion.   The Court  was,  20 

however,  not  favoured wi th the copies of  

th is  copies.   Instead,  concessions which 

had the ef fect  o f  d iscredi t ing the  

rat ional i ty  of  the decis ion were made.   The 

copies of  the  re levant  s tatement  in  the 
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dockets and two memoranda dated 4 June 

2013 and 15 August  2013 in  response to  

the appl icant 's  papers were provided.   See 

Annexure C and Annexure D at tached 

hereto. ”  

Paragraph 9 :  

“The prosecut ion  team was a lso not  

favoured wi th the  af f idavi ts  prepared by 

counsel  on behal f  o f  the Act ing NDPP to 

enable the team to cor rect  or  add the 10 

facts,  which could  have been lacking.   For  

example,  the deafening s i lence referred to  

by the judge in  respect  of  the a l legat ions 

of  mendaci ty  made by the appl icant  deal t  

wi th  in  paragraph 34 of  the judgment . ”  

10:  

“We feel ,  therefore,  that  the concessions 

were incor rect ly  made.   This i s  the  aspect  

which in forms us that  i t  is  undesi rable to  

appeal  th is  mat ter . ”  20 

11:  

“ In  terms of  process,  s ince we do not  

in tend to appeal  the judgment ,  we have 

the v iew that  we should ca l l  upon the 

appl icant  to  appear before the High Court  
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to  formal ly  wi thdraw the charges in  the 

meant ime pending an in tended appl icat ion 

to . . . [ ind ist inct ]  fo r  a  new author isat ion. ”  

ADV NGCUKAITOBI SC :    Yes.   So,  as I  understand,  your  

v iew at  the t ime was,  le t  us not  appeal ,  but  le t  us proceed 

wi th charg ing a l l  o f  the accused.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    As we were conf ident  and sure that  we have 

suf f i c ient  ev idence just i fy ing a l l  the  charges.    10 

ADV NGCUKAITOBI SC :    Yes.   And i t  does not  appear here 

that  you were of  the v iew that  any fur ther  invest igat ions had 

to be conducted.   The evidence you had,  you bel ieved,  was 

suf f i c ient .    

ADV MAEMA :    Chai rperson,  what  happens wi th a  cr iminal  

case is  that  you cont inue wi th  i t  unt i l ,  and even af te r  

convict ion,  you cont inue.   So,  even though you hold the v iew 

that  there is  suf f i c ient  ev idence to  amount  to  a pr ima fac ie  

case,  but  the invest igat ion cont inues unt i l  the mat ter  is  

f ina l i sed.    20 

ADV NGCUKAITOBI SC :    Yes.   But ,  I  mean,  th is  i s  not  one 

of  those cases where one says,  because i t  does not  appear  

f rom your memorandum, where one says,  okay,  we l l ,  I  am 

missing a wi tness that  is  crucia l  to  complete an aspect  of  an  

e lement  of  a  cr ime.   Here,  you bel ieved you had a l l  o f  the  
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r ight  wi tnesses,  a l l  o f  the r ight  ev idence to prove your ent i re  

cr ime.    

ADV MAEMA :    That  is  correct ,  Chai rperson.   We are 

convinced that  we have t icked a l l  the books.  

ADV NGCUKAITOBI SC :    Yes.   And the S i r  that  is  refer red  

to here is  Advocate Nxasana.    

ADV MAEMA :    Say again,  Chai rperson.  

ADV NGCUKAITOBI SC :    When you say we wi l l  

…[intervenes] .  

ADV MAEMA :    The S i r ,  yes.    10 

ADV NGCUKAITOBI SC :    We in tend apply ing to you,  S i r .   

That  is  Advocate Nxasana.  

ADV MAEMA :    That  i s  Mr Nxasana .    

ADV NGCUKAITOBI SC :    Mr Nxasana,  yes.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Okay.   Then you deal  wi th  that  

under C.    

ADV MAEMA :    C,  re-appl icat ion for  author isat ion cer t i f icate.   

12:  

“The prosecut ion team intends to apply to  20 

the NDPP for  the re - issuing of  the  

cer t i f icate.   We shal l  p repare a new 

memorandum which out l ines in  deta i l  the  

evidence against  the appl icant . ”  

13:  
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“We are st i l l  f i rmly of  the st rong v iew that  

there are suf f ic ient  facts which jus t i fy  the  

re - issuing of  the repat r ia t ing 

author isat ion. ”  

ADV NGCUKAITOBI SC :    Yes.   And again,  th is  i s  the whole  

point  now that  has been put  on Mr Chauke  when i t  is  so c lear  

that  you said  you are the ones who are of  the st rong v iew that  

new cer t i f icates must  be issued.    

ADV MAEMA :    Sadly,  Chai r .  

ADV NGCUKAITOBI SC :    On the same facts.  10 

ADV MAEMA :    But  what  I  am saying is  sadly that  i t  should 

be at t r ibuted to Advocate Chauke when the NPA knows who 

made those decis ions.   I t  is  us,  the prosecut ion team.    

ADV NGCUKAITOBI SC :    Yes.   Now once you wrote that  

memorandum in which you said ,  instead of  appeal ing ,  a bet te r  

th ing to do is  to  re - issue on the same facts.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    You then at  4.22 of  your  sta tement  

then meet  wi th Advocate Hodes.   Is  that  cor rect?   

ADV MAEMA :    That  i s  …[intervenes] .  20 

CHAIRPERSON :    Counsel ,  before you go to the next  

paragraph,  4.22,  we propose to take a short  b reak unt i l  ha l f  

past .   We would have 30 minutes to complete the day when 

you come back.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    
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CHAIRPERSON :    We wi l l  ad journ  for  10 minutes unt i l  ha l f  

past  and remember you are under oath.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon.   Good a f ternoon,  

Advocate Maema.  

ADV MAEMA :    Good af te rnoon,  Chai rperson.  

CHAIRPERSON :    Advocate  Chauke.   Y ou may proceed,  

Advocate Ngcuka i tobi .   You cont inue to be under  oath,  10 

Advocate Maema.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    We wi l l  p roceed unt i l  5  o ’c lock.  

GLADSTONE SELLO MAEMA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    

Thank you,  Madam Chair .   I  need to just  complete the 

mot ivat ion fo r  the  issuance of  new racketeer ing cer t i f icates  

1A-801.   Are you st i l l  there?   

ADV MAEMA :    I  am st i l l  here,  Cha i rperson.    

ADV NGCUKAITOBI SC :    Now,  remember you have g iven 20 

evidence just  before we broke that  th is  is  your  decis ion.   You 

cannot  fo l low why Advocate Chauke is  charged wi th i t ,  

correct?   

ADV MAEMA :    Indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  there  is ,  i f  you look at  the 
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par t  that  should be a s ignature,  th is  is  unsigned.   I t  says Cato  

Manor prosecut ion team, Di rector  of  Publ ic  Prosecut ion,  

South Gauteng High Court ,  Johannesburg.   What  i s  going on 

there?   

ADV MAEMA :    Wel l ,  the memo is  the le t ter .   The memo 

comes f rom the Cato Manor prosecut ion team, wh ich are  

based or  which are work ing f rom the DPP of f ices in  South  

Gauteng.   That  is  a l l  i t  means.    

ADV NGCUKAITOBI SC :    Okay,  I  see.  

ADV MAEMA :    But  the document  that  was submit ted was 10 

s igned.    

ADV NGCUKAITOBI SC :    Yes,  by yoursel f .    

ADV MAEMA :    I t  was s igned by my –  I  was s igning  a l l  the 

documents out  of  the prosecut ion team.  

ADV NGCUKAITOBI SC :    So the fact  that  i t  says Di rector  of  

Publ ic  Prosecut ion,  South Gauteng High Court  as the author  

of  i t  does not  mean he wrote i t .    

ADV MAEMA :    Not  at  a l l .   No,  he d id not  wr i te  i t .   I t  was 

wr i t ten by the prosecut ion team.   

ADV NGCUKAITOBI SC :    Yes.    20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Thank you.   Now,  you then go back,  

you have done th is  mot ivat ion to the Advocate Nxasana.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    You say,  look,  we are  worr ied  
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about  th is  concession.   I f  i t  has been made,  we have no case 

on appeal .  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Then at  422,  you go back to  consul t  

wi th  the Advocate  Hodes SC.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Just  take us th rough that .    

ADV MAEMA :     

“The prosecut ion team consul ted w i th the 

Advocate Hodes SC wi th regard to the  10 

concession referred to in  the judgment .   

On the 13 t h  o f  March 2014,  dur ing such 

consul tat ion,  Hodes SC advised us that  he 

d id not  make the confession refer red to in  

the judgment .   He a lso of fe red to  have the  

record ings of  the hear ing t ranscr ibed. ”  

However,  paragraph 23 :  

“However,  whi ls t  the NPA was proper ly  

consider ing i ts  posi t ion to prevent  the 

lapsing of  the  dies induciae ,  the 20 

prosecut ion team and Advocate Chauke 

inst ructed the state at torney and Hodes 

SC to prepare an appl icat ion for  leave to  

appeal  and to have i t  de l ivered urgent ly .   

Advocate Chauke undertook to br ie f  the 
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Nat ional  Of f ice of  the decis ion  to appeal  

the i r  mat ter .   The appl icat ion fo r  leave to  

appeal  is  dated the 16 t h  o f  March 2014,  

and I  a t tach a  copy thereto mark ed 

GSM83. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  a lso one of  the 

issues that  a re  be ing put  at  the door  of  Advocate Chauke,  the  

decis ion to inst i tu te a leave to appeal .  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  your memorandum was 10 

that  we should not  appeal .  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    And i t  i s  dated,  as I  recal l ,  on the  

5 t h  o f  March 2014.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And the leave to appeal  is  

submit ted on the 16 t h  o f  March.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    And that  i s  in  re lat ion  to a judgment  

of  the 26 t h  o f  March.  20 

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    So th is  is  very,  very c lose,  i f  not  

exact ly ,  on the 15 t h  day.    

ADV MAEMA :    I t  is  very c lose to the 15 t h  day,  which is  

a l lowed to f i le  a not ice of  appeal  wi thout  f i l ing a condonat ion  
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appl icat ion.  

ADV NGCUKAITOBI SC :    Yes.   Af ter  the 15th day,  what  

happens i f  you have not  appealed?   

ADV MAEMA :    You wi l l  have to,  together  wi th your  

appl icat ion fo r  leave to appeal ,  f i le  a condonat ion.    

ADV NGCUKAITOBI SC :    And i f  your  condonat ion is  refused 

because you do not  have a good reason ?  

ADV MAEMA :    Then cadi t  quaest io ,  the mat ter  ends.  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  just  want  to  go back 

to the d iscussion then,  because your v iew is  not  no appeal ,  10 

but  there is  the r i sk that  dies  i s  lapsing.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    What  actual ly  happened?  Just  

enl ightened us?   

ADV MAEMA :    What  we d id was we just  held the v iew that ,  

perhaps,  le t  us just  f i le  a not ice of  appeal .   And we know that  

i t  has to be f i led in  the name of  the Nat ional  Di rector .   And 

we knew that  we had to br ing h im on board ,  but  we fe l t  we 

might  not  have the luxury of  t ime.   The dies induciae might  

lapse on us.   And we might  just  have to f i le  a condonat ion  20 

appl icat ion.   So we decided,  le t  us f i le  th is  leave to appeal .   

I f  he decides not  in  h is  name,  then we just  wi thdraw i t .    

ADV NGCUKAITOBI SC :    Yes.   Now,  at  th is  point ,  I  want  to  

remind you of  your  le t ter  of  de legat ion that  you had received 

r ight  at  the outse t  on the  9 t h  o f  March 2012.   Did  i t  inc lude 
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the author i ty  to  inst i tu te a leave to appeal?   

ADV MAEMA :    I t  expressly inc luded the author i t y  to  f i le  an  

appeal .    

ADV NGCUKAITOBI SC :    And whose decis ion here was i t  

that  a leave to appeal  must  be inst i tu ted?   

ADV MAEMA :    I t  was our  decis ion,  the prosecut ion team, 

wi th the exclusion  of  Advocate  Chauke.    

ADV NGCUKAITOBI SC :    Yes,  but  he was st i l l  mandated to 

approach the State At torney.  

ADV MAEMA :    Chai rperson,  as the leader in  the of f ice,  we 10 

thought  i t  appropr ia te to  ask h im to approach the State 

At torney.    

ADV MAEMA :    No,  I  understand.   That  is  what  you decided.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  the quest ion is  one of  

author i ty .   You have the author i ty  because you have been 

g iven i t  expressly  by Advocate J iba .  

ADV MAEMA :    The delegat ion ,  yes.   

ADV NGCUKAITOBI SC :    Yes.   I t  says i t  inc ludes the power  

to  appeal .  20 

ADV MAEMA :    I t  does.    

ADV NGCUKAITOBI SC :    And to oppose an appeal .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And then you say to Advocate  

Chauke,  I  have decided we should  appeal  th is .   P lease te l l  
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the State At torney.    

ADV MAEMA :    Yes,  because inst i tu t ional ly  the DPP is  the  

one who does those communicat ions.  

ADV NGCUKAITOBI SC :    Then the leave to appeal  i s  

GSM83,  which is  at  page …[intervenes] .  

ADV MAEMA :    1A-802.    

ADV NGCUKAITOBI SC :    1A-802.   I f  you could take us  

through that ,  that  would be helpfu l .   Not  that  you should read 

a l l  o f  the grounds of  appeal ,  but  some of  the sal ient  ones.   

Par t i cu lar ly  paragraph 1,  2,  3 ,  and 4,  and 5.   Because that  10 

was the cent ra l  concern you had,  why there should be no 

leave to appeal .    

ADV MAEMA :    That  i s  so.    

ADV NGCUKAITOBI SC :    And then consul ted wi th Advocate  

Hodes.   And what  was h is v iew,  by the way ?  I  d id  not  ask  

you that  quest ion.   Advocate Hodes,  d id he th ink there was a  

good prospect  o r  d id he th ink there  was no good prospect?   

ADV MAEMA :    He thought  there was,  he was in  agreement  

wi th the v iew to  appeal .   He thought  there was a good 

prospect  of  success.  20 

ADV NGCUKAITOBI SC :    Carry on then wi th the grounds for  

leave to appeal .    

ADV MAEMA :     

“The grounds for  leave to appeal  a re the  

fo l lowing.   Fi rs t ly ,  the learned  judge 



18 FEBRUARY 2026 –  DAY 28 

Page 215  o f  235  

a t t r ibuted var ious concessions to the  

appl icant ’s counsel ,  which are unfounded 

by both the argument  and the answer ing 

af f idavi t .   A t  no stage was i t  conceded,  as  

held in  paragraph 24 of  the judgment ,  that  

these decis ions were subject  to  jud ic ia l  

rev iew based on the pr inc ip le of  legal i ty .   

The only concession that  was made in  

argument  by the appl icant ’s counsel  was 

that ,  as conta ined in  paragraph 6  of  the 10 

judgment ,  to  the ef fect  that  th is  

Honourable Court  could have jur isd ict ion  

to hear th is  mat ter  on the basis of  the 

decis ion of  Estate Agents Board v  Lek  

1979(3)  SA 1048(A). ”  

Two:  

“The appl icant ’s  counsel ,  having  made 

th is  concession,  s t i l l  submi t ted that  the 

correct  cour t  to  determine these issues 

would be the t r ia l  cour t  and that  no basis  20 

had been made out  for  th is  cour t  to  have 

had th is  mat ter  at  th is  stage. ”  

Three:  

“The submission  is  borne out  by the  

f ind ing at  paragraph 9 of  the judgment  that  
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a  p ro l i ferat ion of  appl i cants  brought  pr io r  

to  a c r iminal  t r ia l …”  

ADV NGCUKAITOBI SC :    Appl icat ions,  not  appl icants.   

ADV MAEMA :     

“…a prol i fe rat ion  of  appl icat ions brought  

pr ior  to  a cr iminal  t r ia l   must  be  

d iscouraged.   Addi t ional ly ,  the learned 

judge held that ,  in  th is  nar row ins tance, 

th is  cour t  was the appropr ia te fo rum and 

that  the appropr ia te procedure had been 10 

adopted on the grounds that  the  issue 

ra ised in  th is  mat ter  was to quest ion 

whether  Mr Booysen can be charged wi th 

the two POCA counts which requ i red a 

determinat ion of  the val id i t y  of  the issuing 

of  the author isat ions,  and fur ther ,  that  th is  

appl icat ion re lated to only one of  a number 

of  accused persons,  consequent ly ,  could 

most  convenient ly  be deal t  wi th  in  a 

separate appl icat ion which d id not  af fect  20 

the conduct  of  the t r ia l .   Whereas,  i t  is  

submit ted that  the  t r ia l  cour t  would be the  

best  su i ted to determine th is  issue at  the 

commencement  o f  the t r ia l ,  and would 

then do so in  respect  of  a l l  accused wi th a 



18 FEBRUARY 2026 –  DAY 28 

Page 217  o f  235  

v iew to avoid ing a mul t ip l i c i ty  or  

pro l i ferat ion of  such appl icat ions,  for  no  

basis ex isted to hold that  i t  appeared to 

have been accepted that  the  fate  of  the  

second . . . [ ind ist inct ]  decis ion must  fo l low 

that  of  the f i rs t  one.   They are separate 

and d ist inguishable decis ions that  have 

thei r  own jur isd ict ional  requi rements. ”  

F ive:  

“No concession was made in  argument  by 10 

the appl icant ’s  counsel  and they had no 

statements conta ined in  the docket  

impl icated Booysen in  any of  the o f fences 

wi th which  he has been charged.   

Nevertheless,  at  paragraph 29 of  the 

learned judge held that  the dockets could  

therefore not  have provided a rat ional  

basis for  a rr i v ing at  the . . . [ ind ist inct ]  

decis ion. ”  

ADV NGCUKAITOBI SC :    Yes,  so in  the leave to appeal ,  i t  20 

was expressly contested that  no concession was made by  

…[intervenes] .  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now,  the leave to appeal  i s  

lengthy.   I  do  not  in tend to take you there.   I  wanted to deal  



18 FEBRUARY 2026 –  DAY 28 

Page 218  o f  235  

on ly wi th the issue of  the concession.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Now,  in  Fi le  3 of  the b lack f i le ,  

now,  you wi l l  f ind  th is  issue of  the concession addressed in  

an  ext ract  f rom the answer ing af f idavi t  o f  Advocate Sean 

Abrahams,  star t ing at  page 259.   Do you have 259?   

ADV MAEMA :    I  am at  259,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   I f  you can sk ip the pages to  

266.    

ADV MAEMA :    I  am at  266,  Chai r .  10 

ADV NGCUKAITOBI SC :    Yes.   Under Roman f igure two,  the  

heading,  a l leged concessions by Hodes SC.    

ADV MAEMA :    I  can see that ,  Cha i rperson.  

ADV NGCUKAITOBI SC :    Now,  what  d id Advocate Abrahams 

say about  th is  a le r t  concession?  Paragraph 164.    

ADV MAEMA :    Paragraph 164:  

“The appl icants here in,  in  the i r  de fence of  the decis ion of  

Govern J,  p lace considerable emphasis upon h is f ind ing that  

Jiba’s  counsel  made concessions,  which they suggest  should  

be considered by th is  Court . ”  20 

165:  

“But  the examinat ion of  the t ranscr ip t  

suggests that  what  is  character ised as a 

concession made by Hodes,  Jiba’s  

counsel ,  i s  at  best  ambiguous.   At  f i rs t  
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b lush,  Hodes in  a t runcated ser ies of  

responses to quest ions f rom the Bench,  

does appear to  concede that  there was no 

evidence in  the dockets l ink ing Booysen to 

the of fences.   However,  in  a ser ies of  

responses short ly  thereaf ter ,  Hodes 

qual i f ied h is language in  a manner that  

knocks the props f rom beneath the 

appl icant 's  case and makes c lear  that  he 

d id not  convey what  the appl icants c la im 10 

he d id.   Hodes made i t  c lear  that  some of  

the evidence upon which J iba re l ied had 

not  been d isc losed to Booysen.   Jiba’s  had 

regard to a memorandum f rom the second 

respondent ,  which she was  not  prepared 

to hand over .   There was far  more 

impl icat ing the appl icants than just  those 

four  statements that  she referred to ,  page 

67,  l ines two to 20. ”  

ADV NGCUKAITOBI SC :    Paragraph 167.    20 

ADV MAEMA :    167:  

“Soon thereaf te r ,  the fo l lowing exchanges 

appear in  the t ranscr ip t ,  a t tached hereto 

as 18. ”  

This is  now Govern J:  
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“An uncontested assert ion is  made by 

Booysen that  none of  that  ev idence in  the 

docket  impl icates  the appl icant .   Do you 

accept  i t  as an uncontested assert ion?  Mr 

Hodes then repl ies,  I  accept  tha t  i t  is 

uncontested,  that  that  would be s ick and 

that  i t  is  s tated in  th is  papers fo r  the t r ia l  

cour t  to  eventual ly  decide.   But  I  do accept 

that  there is  an in tervent ion in  page 67,  

l ine 25,  page 68,  l ine 125. ”  10 

Paragraph 168:  

“ I t  is  somewhat  confusing language that  i s 

sa id to  const i tu te  a concession that  the  

contents of  the docket  d id not  impl icate  

Booysen. ”  

169:  

“Govern J fo l lowed up wi th the fo l lowing 

quest ion.   Yes,  that  may be so,  but  

uncontested assert ion is  that  s tatements  

in  the docket  do not  impl icate the  20 

appl icant  and that  the quest ion is  whether  

there is  in format ion under oath so  that  i t  

is  what  she says she has considered in  

ar r iv ing at  the decis ion.   Can there be a  

rat ional  connect ion between the decis ion 
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ar r ived at  and those th ings?  In format ion  

under oath and statements  in  the  docket ,  

page 68,  l ine s ix  to  11.   At  170, 

important ly ,  Hodes answered tha t  there 

could indeed be a rat ional  connect ion.   I  

submi t  that  the re  can,  M'Lord.   I  accept  

that  i t  was unchal lenged,  that  in  the 

appl icant 's  v iew,  he is  not  impl ica ted in  

the statements in  the docket .   But  what  

was made c lear  f rom the annexure,  10 

M'Lord ,  is  that  the ent i re  docket  was not  

furn ished.   Own emphasis added.   Page 

68,  l ines 12 to 20 . ”  

171.  

“Once Hodes had an opportuni ty  to  c la r i fy  

what  he had meant ,  i t  became c lear  that  

h is  concession was that  i t  was indeed 

Booysen 's case that  Booysen was not  

impl icated in  the statements in  the docket  

that  had been produced by the NPA ,  but  20 

Hodes was at  pains to make c lear  that  J iba 

had re l ied on incu lpatory mater ia l  in  par ts  

of  the docket  that  were not  p roduced.   This  

mater ia l  d id  l ink Booysen wi th the 

under ly ing of fences.   I f  one has regard  to 
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the contents of  th is  paragraph and the  

subparagraphs,  i t  is  apparent  that  the f i rs t  

respondent  was of  the v iew that  the 

statements in  the docket  do in  fact  

impl icate the appl icants in  the commission  

of  the of fences  (page 72,  l ine 17 to  20 ) . ”  

172:  

“Govern  J  was,  w i th  respect ,  wrong when 

he wrote th is  leave 's four  annexures to the  

answer ing af f idavi t  ment ioned above.   10 

These are the  only documents not  

conta ined in  the  docket  on which  the 

NDPP says she based the . . . [ ind ist inct ]  

decis ion.   She says that  they are a l l  

s tatements made under oath. ”  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  I  mean,  i f  

you just  go back to the ext ract  f rom the exchange in  cour t  a t  

paragraph 171,  where i t  i s  quoted that  Advocate Hod es said :  

“ I f  one has regard to the content  o f  those 

paragraphs and the subparagraphs,  i t  is  20 

apparent  that  the  f i rs t  respondent  was of  

the v iew that  the statements in  the docket  

do in  fact  impl icate the appl icant . ”  

The appl icant  there was Major  General  Booysen  in  the  

commission of  the  of fences.  
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ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    I  mean,  can i t  be said that  a person 

who says the opposi te  has con ceded that  the docket  does not  

conta in statements that  impl icate the appl icant?   

ADV MAEMA :    I t  cannot  be just i f ied ,  on a mere  reading of  

that  sect ion.    

ADV NGCUKAITOBI SC :    Yes.   Now,  is  th is  the in format ion 

or  was there any other  in fo rmat ion that  Advocate  Hodes 

presented to you to show that  he d id  not  make the concession 

that  the docket  does not  impl icate Major  General  Booysen?   10 

ADV MAEMA :    Chai rperson,  a l l  he d id was he t ranscr ibed 

the argument  and furn ished us wi th  the copy .    

ADV NGCUKAITOBI SC :    I  see.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And you could read i t  for  

yourselves?   

ADV MAEMA :    We could read fo r  ourselves.   I t  was typed.   

We could see that  he d id not  make that  concession.    

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  i t  seems he actual ly  

sa id the opposi te .    20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    He said the in format ion in  the  

docket  does impl icate.    

ADV MAEMA :    Does impl icate the appl icant ,  yes.  

ADV NGCUKAITOBI SC :    Now,  you are now wi th your  
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counsel .   You have decided,  wel l ,  we should  not  appeal ,  but  

you thought  in  o rder  to  arrest  dies non ,  we should appeal ,  but  

you have the  author i ty .   You get  Mr Chauke to wr i te  to  the  

state at to rney.   Cor rect?   

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  that  is  what  was deal t  

wi th  at  paragraph 423 of  your  statement .   Then at  424,  now 

that  the appl icat ion for  leave to appeal  has been served,  what  

happens?   

ADV MAEMA :    Short ly  thereaf te r ,  Mr Nxasana then issues 10 

an inst ruct ion that  the appl icat ion fo r  leave to appeal  must  be 

wi thdrawn.   On 26 March 2014,  inst ruct ions were issued to  

the state at torney to wi thdraw the appl icat ion for  leave to 

appeal .   A  copy o f  the emai l  to  the state at to rney is  at tached 

as Annexure  GSM84.    

ADV NGCUKAITOBI SC :    Yes,  84.   At  page,  i t  is  shor t ly  af ter  

the leave to appeal ,  a t  page 1A-825.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Just  before you deal  wi th  that ,  who 

in  fact  prepared the leave to appea l?  I f  you look at  the emai l  20 

f rom Este l le  on the 17 t h  o f  March 2014,  that  is  the second 

emai l  on that  same page.    

ADV MAEMA :    That  i s  cor rect ,  on the bot tom.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :     
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“Attached,  p lease f ind f ina l  leave to  

appeal  to  be served and f i led on the 18 t h  

o f  March.   Regards,  Advocate  Lawrence 

Hodes SC. ”  

I t  was counsel  h imsel f  who prepared the leave to appeal .  

ADV NGCUKAITOBI SC :    Yes.   And then the emai l  we were 

t ry ing to focus on the 26 t h  o f  March 2014,  at  1A-825,  where  

is  that  emai l  f rom?   

ADV MAEMA :    The emai l  is  f rom Advocate Chauke.   I t  is  sent  

to  Este l le ,  sent  to  nelsong ovender@just ice.gov.za,  and then 10 

i t  is  sent  a lso to Advocate Moipone Noko.    

ADV NGCUKAITOBI SC :    Yes,  and then what  does i t  say?   

ADV MAEMA :     

“Good day,  State  At torney G ovender .   On 

Tuesday,  25 March 2014,  the NDPP has 

decided not  to  appeal  the i r  judgment  in  the 

Booysen mat ter .   Accord ingly,  the  not ice 

of  appl icat ion for  leave to appeal  must  be 

wi thdrawn.   K ind  regards,  NA Chauke,  

Di rector  of  Prosecut ions,  South  Gauteng. ”  20 

ADV NGCUKAITOBI SC :    Yes.   And again,  when the  

inst ruct ions are coming f rom you,  he is  the condui t ,  but  i t  

seems a lso when they are coming f rom the top,  he is  a lso the  

condui t .  

ADV MAEMA :    That  i s  cor rect .    
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ADV NGCUKAITOBI SC :    Yes,  but  he is  cr i t i c ised only in  

respect  of  one set  of  decis ions and not  the other .  

ADV MAEMA :    Not  the other .    

ADV NGCUKAITOBI SC :    Now,  then,  once i t  has now been 

wi thdrawn on the 26 t h  o f  March 2014,  the leave to appeal  has 

been wi thdrawn,  but  you are st i l l  o f  the v iew that  f resh 

cer t i f icates must  be re issued .   Correct?   

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    You are then cal led in to a meet ing  

at  paragraph 425.  10 

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Which was on the 7 t h  o f  Apr i l  2014.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    What  happened in  that  meet ing?   

ADV MAEMA :     

“The prosecut ion then was then cal led in to 

a meet ing wi th Mr  Nxasana to update h im 

on the mat ter .   The meet ing was 

scheduled for  7 Apr i l  2014.   In  preparat ion  

for  the meet ing of  7  Apr i l ,  the prosecut ion  20 

team prepared a PowerPoint  p resentat ion 

wi th the in ten t ion to ut i l ise  the 

presentat ion  for  purpose of  b r ie f ing Mr –  

br ie f ing  Advocate Nxasana on the mat ter . ”  

I t  must  be Mr Nxasana on the mat ter .   427 :  
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“ In that  meet ing,  Mr Nxasana in formed the 

prosecut ion team that  in  h is  v iew,  i t  was 

unnecessary to  appeal  the judgment  as  

paragraph 39 and 40 of  Govern J 's  

judgment  ind icated that  the NDPP was not  

precluded f rom issuing f resh author isat ion  

cer t i f icate.   He fur ther  d i rected that  a  

prosecut ion m emo be prepared request ing  

the issuing of  au thor isat ions in  te rms of  

POCA, and advised that  once the 10 

memorandum was presented,  he  would 

recuse h imsel f  and delegate h is decis ion -

making funct ions in  re lat ion to the mat ter  

to  Doctor  Ramai te . ”  

ADV NGCUKAITOBI SC :    Now,  just  expla in that  aspect  of  i t ,  

because the recusal  i s  the f i rs t  t ime i t  is  coming in .   What  

was the basis for  the recusal?   

ADV MAEMA :    Wel l ,  he ind icated that  when he was an 

at torney in  Durban,  he had appeared fo r  some of  the Cato  

Manor members in  some of  the mat ters.   So i t  would be,  he  20 

might  be conceived not  to  br ing an impart ia l  mind to  bear on  

the mer i t s  because he had represented some of  them in the  

past .   He then ind icated that  he would delegate the decis ion -

making to h is  deputy,  Doctor  S i las  Ramai te  at  the t ime.  

ADV NGCUKAITOBI SC :    Yes,  but  the inst ruct ion was that  
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you should proceed wi th the appl icat ion for  a f resh 

racketeer ing cer t i f icate.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Then i t  seems there is  

something e lse he said in  that  meet ing in  paragraph 428.    

ADV MAEMA :    That  i s  so,  Chai rperson :  

“ In  that  same meet ing,  Mr Nxasana a lso  

stated that  in  v iew of  the fac t  that  

Advocate S imphiwe Mlotshwa was no 

longer the act ing DPP,  Advocate Noko was 10 

appointed as DPP of  KwaZulu -Nata l ,  there 

was no longer a need for  Advocate Chauke 

to manage the prosecut ion team.  He was 

to be removed f rom his ro le in  the mat ter . ”  

ADV NGCUKAITOBI SC :    Was he actual ly  removed,  Mr  

Chauke?   

ADV MAEMA :    Yes,  he was actual ly  removed in  the meet ing.   

I  can remember h im standing up in  the meet ing and leaving  

the meet ing.   I  was actual ly  s i t t ing next  to  h im,  he was on my 

r ight .    20 

ADV NGCUKAITOBI SC :    Yes,  and then at  paragraph 429.  

ADV MAEMA :    429:  

“Advocate Nxasana d i rected that  the fu l l  

prosecut ion memorandum be presented by  

the end of  May 2014.   The prosecut ion 
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team prepared a memorandum signed by 

me and the appl icat ion  was fo rwarded by 

Advocate Noko to Advocate Nxasana on 

the 4 t h  o f  June 2014.   This memorandum 

is at tached hereto  marked GSM85. ”  

ADV NGCUKAITOBI SC :    Yes,  so we can have a look at  that  

at  1A-826.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    What  is  that  document?   

ADV MAEMA :    I t  is  the prosecut ion memo that  we prepared 10 

through which we are going to seek the re - issuing of  f resh 

racketeer ing  author isat ions.  

ADV NGCUKAITOBI SC :    And then i f  you look at  where i t  is  

s igned,  which is  1A -837.    

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   Then there I  

s ign in  my capaci ty  as a Deputy Di rector  of  Publ ic  

Prosecut ion.  

ADV NGCUKAITOBI SC :    Yes.   And we do not  have to go  

through i t .   I  mean,  i t  is  s t i l l  a l igned wi th your v iew that  there  

is  s t i l l  a  s t rong case based on the exist ing evidence.  20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    And new racketeer ing  cer t i f icates  

must  be issued.    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Now,  th is  i s  submit ted on the 4 t h  
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o f  June.   And then a month and a hal f  la ter ,  there is  an emai l  

re ferenced at  paragraph 430.   So what  was the dec is ion of  

Advocate Nxasana now that  you have to ld h im that  our  v iew 

is  that  we should press ahead wi th the prosecut ion?   

ADV MAEMA :    Mr  Nxasana 's v iew is  that  we should get  more  

in format ion.  

ADV NGCUKAITOBI SC :    Okay.   Can you deal  wi th  

paragraph 430 of  your  statement?   

ADV RAMAGAGA :    Maybe before he proceeds to that  

paragraph.    10 

ADV NGCUKAITOBI SC :    Thank you.  

ADV RAMAGAGA :    Advocate Maema.    

ADV MAEMA :    Chai rperson.    

ADV RAMAGAGA :    I t  would appear f rom th is  p rosecut ion  

memo that  you s igned that  Advocate Nxasana,  or  rather ,  I  

beg your pardon,  he is  my col league,  At torney Nxasana d id 

not  requi re the Di rector  of  Publ ic  Prosecut ions of  KwaZulu -

Nata l ,  whether  ac t ing or  as a substant ive prosecutor ,  to  s ign 

the memo asking for  the issuance o f  the cer t i f icates.  

ADV MAEMA :    That  is  cor rect ,  Chai r .   He was  not  speci f ic  20 

as to who i t  comes f rom.    

ADV RAMAGAGA :    I t  would be fa i r  to  say that  i t  was not  

necessary  for  the prosecutor ,  the Di rector  of  Publ ic  

Prosecut ions,  to  s ign the memo.  

ADV MAEMA :    That  i s  so.    
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ADV RAMAGAGA :    Thank you.    

ADV NGCUKAITOBI SC :    Thank you.  

ADV BALOYI -MERE SC :    Sorry,  as a fo l low-up,  f rom 

paragraph 428.   No,  427.   Mr Nxasana makes i t  c lear  that  he  

might  be conf l i c ted.   He does not  want  to  take the decis ion.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV BALOYI -MERE SC :    And your ev idence is  that  GSM85 

was submit ted to Mr Nxasana when,  in  fact ,  he had a l ready 

ind icated that  he wi l l  de legate that  funct ion to  D octor  

Ramai te .    10 

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV BALOYI -MERE SC :    And then Mr Nxasana comes back 

to you and says he needs more evidence.   Does that  mean 

that  Mr Nxasana,  cont rary to  what  he said,  that  he wi l l  recuse 

h imsel f ,  he  st i l l  considered the prosecut ion memorandum and 

made a decis ion  whi le  he knew that  there is  a potent ia l  o f  a  

conf l i c t  o f  in te res t?   

ADV MAEMA :    Chai rperson,  what  would happen is  that  in  the  

del iberat ions that  we have wi th the of f i ce of  the NDPP, he 

would be present  and he would par t ic ipate.   So what  I  20 

understood there for  h im to mean is  he would par t i c ipate in  

the del iberat ions,  but  coming to the s igning of  the  

racketeer ing  author isat ion,  he wou ld delegate that  funct ion  

to h is  deputy,  Advocate Ramai te .   Because then what  would  

happen,  i t  is  a  decis ion of  the NDPP.   but  whether  i t  is  taken 
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by h im or  i t  is  taken by h is deputy,  i t  would st i l l  be the  

decis ion of  the NDPP.  But  he cont inued par t i c ipat ing in  the 

del iberat ions,  Chai rperson.  

ADV BALOYI -MERE SC :    My quest ion is  how do you ,  on one 

hand,  say I  might  be conf l ic ted because I  have a l ready 

represented some of  the Cato Manor  members,  and then I  wi l l  

de legate th is  funct ion to my deputy,  but  s t i l l  cont inue to  

par t ic ipate in  the del iberat ion ?  Is  that  not  a  way of  

in f luencing the d i rect ion of  the del iberat ions,  especia l ly  i f  you 

are aware that  you are conf l i c ted and you are an of f icer  of  10 

the court?   

ADV MAEMA :    I  agree,  Chai rperson,  in  a way i t  would.   

St r ic t l y  speaking,  once he steps down and he says I  am 

conf l i c ted,  I  would have expected h im not  to  be even par t  o f  

the del iberat ions,  but  he cont inued to become part  o f  the,  he  

cont inued as par t  o f  the del iberat io ns.  

ADV BALOYI -MERE SC :    That  is  b izarre.    

ADV MAEMA :    I  agree,  Chai rperson,  i t  is .    

CHAIRPERSON :    Do you want  to  complete th is  par t  up to  

GSM86?  We have to pause.  20 

ADV NGCUKAITOBI SC :    Yes.   Madam Chai r ,  yes,  we might  

wel l  pause because we st i l l  have a wi tness that  we have to ld 

to  wai t  for  us,  so we just  need to complete that  as wel l .   And 

I  see i t  is  three minutes past  f ive .  

CHAIRPERSON :    Yes.   
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ADV NGCUKAITOBI SC :    So i f  we could pause here,  that  

would be appreciated.  

CHAIRPERSON :    So we wi l l  pause here at  GSM85 at  

paragraph 429.   Tomorrow you proceed f rom 430.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Yes,  thank you,  Advocate Maema.   Thank 

you very much.   You are st i l l  under oath.  

ADV MAEMA :    Yes,  Chai r .  

CHAIRPERSON :    We wi l l  p roceed tomorrow at  9  o 'c lock.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .    10 

CHAIRPERSON :    You are st i l l  under oath.   We wi l l  ad journ  

unt i l  9  o 'c lock tomorrow morning.  

ENQUIRY POSTPONED TO 1 9 FEBRUARY 2026  

ENQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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