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PROCEEDINGS ON 17 FEBRUARY 2026 

CHAIRPERSON :    Good morning,  everyone.   Good morning,  

Nthat i  Chauke.   Good morning,  Advocate Maema.  

ADV MAEMA :    Good morning,  Cha i rperson.    

CHAIRPERSON :    I t  looks a b i t  dark f rom my r ight  s ide.   I s  i t  

done del iberate ly?  To avoid a g la re on the computer ?  A l l  

r ight .   Advocate Maema,  you are s t i l l  under oath.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   Thank you.  

CHAIRPERSON :    Yes,  thank you.   Advocate Ngcukai tobi ?   

GLADSTONE SELLO MAEMA :    (s t i l l  under oath)  10 

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    

Thank you,  Madam Chai r .   Good morning,  Advocate Maema.    

ADV MAEMA :    Good morning,  s i r .    

ADV NGCUKAITOBI SC :    Could I  ask you to go  back to the  

bundle on annexure bundle,  page 1A -172.   That  is  where we 

stopped yesterday.    

CHAIRPERSON :    Which bundle is  that?   

ADV NGCUKAITOBI SC :    I t  is  the annexures to the wi tness 

statement .   Yes,  so  i f  you are wi th the annexures to your  

wi tness statement ,  1A -172.  20 

CHAIRPERSON :    1A-172?   

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .    

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  just  to  recal l ,  th is  is  the  

answer ing af f idavi t  o f  Major  General  Booysen  in  the 
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appl icat ion brought  by Mr Mkhize for  an in terd ict ,  in ter  a l ia ,  

that  he may not  be k i l led by the pol ice .   Correct?    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Now,  in  th is  sect ion he deals  wi th  

another  instance,  which is  the k i l l i ng of  Kopolo ta Ntu l i  and 

Nkosinath i  Mthembu.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Was that  one of  the cases 

you looked in to?   

ADV MAEMA :    Indeed,  Chai rperson,  i t  was one of  the cases.    10 

ADV NGCUKAITOBI SC :    Now,  a t  paragraph 34,  what  does 

he say?   

ADV MAEMA :    Okay.   Paragraph 34,  i t  re fers to  ad paragraph 

32:  

“ In fo rmat ion was received that  imp l icated 

Ntu l i  and Mthembu in  tax i  v io lence- re lated 

inc idents.   On 18 September 2008,  as a  

resul t  o f  that  in fo rmat ion,  members  of  the 

South Af r ican Pol ice Serv ice at tempted to  

ar rest  Ntu l i  and Mthembu.   The pol ice  20 

were f i red upon and had to return f i re .   As 

a resul t  o f  both,  Ntu l i  and Mthembu were  

k i l led. ”  

ADV NGCUKAITOBI SC :    I f  you could just  s top there fo r  

now?  Just  to  recap,  the descr ip t ion that  he g ives,  which is  i t  
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is  in  the course of  arrest ing them that  they are f i red upon.   

Do you see that?   

ADV MAEMA :    That  i s  so,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then they return f i re  because 

that  is  how they got  k i l led,  is  that  cor rect?   

ADV MAEMA :    That  i s  what  the paragraph says.    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Can you cont inue 

there?   

ADV MAEMA :     

“Thei r  f i rearms,  AZ-88 and CZ-75,  were  10 

recovered f rom the scene.   I  accord ingly 

deny the a l legat ions conta ined in  

paragraph 32 to the extent  that  i t  d i f fers 

f rom what  I  say here in. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you look at  the actual  

paragraph that  he is  responding to,  which is  conta ined at  

paragraph 32,  at  Fi le  1,  the b lack f i le ,  on your r ight ,  F i le  1.    

CHAIRPERSON :    What  page?   

ADV NGCUKAITOBI SC :    Page 60.   Can you see paragraph 

32 at  the bot tom?   20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Okay,  so how is  the  inc ident  

descr ibed there by the appl icant?   

ADV MAEMA :    Paragraph 32,  Kopolo ta Ntu l i  and Nkosinath i  

Mthembu:  
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“Kopolo ta Ntu l i  and Nkosinath i  Mthembu,  

whose names were a lso on the l is t ,  were 

k i l led by members of  the South Af r ican 

Pol ice Serv ice at  Mandin i ,  whi ls t  a t  

Kopolo ta 's  f iancé 's home state,  a lso  under 

quest ionable c i rcumstances.   Pr ior  to  the  

k i l l ing of  Kopolo ta and Mthembu,  the  

at torney represent ing the associat ion had 

of fered to surrender any member of  the  

associat ion  suspected of  murder of  10 

Super intendent  Choncho,  should they be 

sought .   I  annex hereto marked E a le t te r  

dated 5 September 2008 and refer  th is  

Honourable Court  speci f i ca l l y  to 

paragraph 18 and 19 thereof .   Despi te th is 

of fer ,  the South  Af r ican Pol ice Serv ice 

proceeded to shoot  and k i l l  two 

ind iv iduals,  once again,  in  c i rcumstances 

that  led me to be l ieve the correctness of  

the in format ion referred to above.   Once 20 

again,  the pol ice vers ion is  that  they acted 

in  se l f -defence. ”  

ADV NGCUKAITOBI SC :    Yes.   So,  accord ing  to the 

a l legat ion,  they were k i l led at  the house of  the f iancé of  

Kopolo ta Ntu l i ,  Mr  Kopolo ta Ntu l i?    
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ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    And i t  is  one of  the names that  

were g iven in  the le t ter  of  5  September 2008?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  i f  you then go back to General  

Booysen,  who says,  actual ly  we were t ry ing to ef fect  an  

ar rest ,  and in  the  course of  that ,  we were shot  at  and shot  

back,  is  that  accurate?   

ADV MAEMA :    That  i s  very,  very inaccurate.    

ADV NGCUKAITOBI SC :    Yes.   Now,  I  want  to  take you then 10 

to the contents of  the docket  to  do an analys is of  th is .   So,  in  

your  statement ,  th is  is  the case o f  Mandin i .   I f  you can go 

back to your statement  at  paragraph 113 ?  I t  is  page 1-34.  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Paragraph 113.   Is  that  the same 

case,  the case of  Mandin i ,  case 76/09/2009,  Nzameni  Ntu l i  

(Kopolo ta)  and Nkosinath i  Mthembu ?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  based on what  you say 

in  those paragraphs,  113 to 119,  what  actual ly  happened at  20 

the scene?   

ADV MAEMA :    Chai rperson,  I  . . . [ ind ist inct ]  f rom paragraph 

115.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    I  sk ipped 113 that  ta lks about  the charges 
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and 114 that  ta lks  about  who the accused persons were.  

ADV NGCUKAITOBI SC :    Correct .    

ADV MAEMA :    Now,  115:  

“On 18 September 2008,  the deceased 

were found ly ing  in  a house at  Mandin i  

a f ter  being shot  at  by the accused.   I t  is 

a l leged that  Sto l tz ,  accused 3 ,  and 

Moster t ,  accused 4,  d ischarged thei r  

f i rearms in  se l f -defence against  the 

purpor ted at tack  wi th f i rearms launched 10 

by the deceased.   The bal l is t i c  

reconst ruct ion ind icates that  they were 

shot  whi ls t  l y ing down.   The f i rearms that  

were found p laced c lose to the i r  bodies  

could not  match the car t r idges on the 

scene. ”  

118:  

“The bal l i s t ic  cr ime…” …[ intervenes] .  

ADV NGCUKAITOBI SC :    So i f  you could just  s top there when 

you say the f i rearms recovered at  the scene could not  match 20 

the car t r idges.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    So when General  Booysen says we 

were t ry ing to arrest  them and they shot  at  us,  how does that  

reconci le  wi th tha t  fact  you have just  ment ioned?   



17 FEBRUARY 2026  –  DAY 27  

Page 8  o f  199  

ADV MAEMA :    Wel l ,  f i rearms were p laced at  that  scene to 

create that  threat  impression that  the deceased wou ld have 

been posing a th reat  to  the i r  l i ves.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  carry on.  

ADV MAEMA :     

“The bal l i s t ic  cr ime scene reconst ruct ion 

report  d ispels the not ion or  vers ion that  

the prosecut ion  team was wrong to 

conclude that  the aforesaid f i rearms were 

p lanted.   The two deceased members were 10 

members of  the  KwaMaphumulo  Taxi  

Associat ion.   I  a t tach the forensic 

statements of  Jacobus Steyl  marked as 

GSM17. ”  

ADV NGCUKAITOBI SC :    Yes,  now,  thank you.   I f  you just  

s top there,  I  want  to  take you through to GSM17,  which you 

wi l l  f ind at  1A -270.   So you wi l l  f ind that  at  1A -265.    

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and the f i rs t  few pages are  

just  a  CV up unt i l  1A -271.  20 

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    And the actual  analys is of  the  

scene is  at  1A-271 under statement .   Cor rect?    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.  
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CHAIRPERSON :    Should you not  p lace on record what  GSM -

17 is?   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Can you 

p lease expla in what  document  are we looking at?   

ADV MAEMA :    The document  that  I  am looking at  is  a  

forensic analys is report  compi led by Jacobus Steyl ,  who is  a 

bal l i s t ic  expert  in  the employ of  the South Af r ican Pol ice  

Serv ice.    

ADV NGCUKAITOBI SC :    Yes,  was i t  a  p iece of  ev idence 

you had enl is ted in  the course of  the prosecut ion?   10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and th is  speci f i c  report ,  had 

you considered i t  before?   

ADV MAEMA :    Yes,  we d id.   We d id consider  i t  in  the analys is  

of  the evidence.    

ADV NGCUKAITOBI SC :    Yes,  and Mr Steyl ,  last  week you 

test i f ied,  was a lso scheduled to be  one of  your  wi tnesses.  

ADV MAEMA :    That  i s  one of  the wi tnesses to be cal led in  

the t r ia l  i f  i t  had proceeded.    

ADV NGCUKAITOBI SC :    Yes,  the t r ia l  was going to proceed.   20 

There was no i f  about  i t .   Was that  not  so?   

ADV MAEMA :    Wel l ,  the  i f ,  i t  was dera i led because the  

Nat ional  Di rector  had more powers than we had.    

ADV NGCUKAITOBI SC :    Yes,  I  understand.   No,  I  am saying  

when you say i f  i t  had proceeded,  you are making i t  sound 
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l ike you had doubts that  i t  would proceed.  

ADV MAEMA :    Not  at  a l l ,  no.    

ADV NGCUKAITOBI SC :    Thank you.   I f  you then go to  

18271,  under s tatement…  

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  under paragraph 6,  he 

does a  scene invest igat ion and expla ins the layout  of  the  

house.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes,  and at taches cer ta in co lour  10 

p ictures f rom paragraph 1A -272.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and under paragraph 3 ,  shows 

a bedroom.  Wel l ,  you can te l l  us what  we see there.    

CHAIRPERSON :    [ Ind ist inct ]… paragraph 6.  

ADV MAEMA :    6  of  the –  Madam Chai r ,  no .    

CHAIRPERSON :    Scene invest igat ion.  

ADV NGCUKAITOBI SC :    Yes,  i t  is  under paragraph 6,  and 

then there are sub-paragraphs.   Yes,  yes,  yes,  Madam Chair .   

Yes,  sor ry.   These others are sub-paragraphs,  so they could  20 

be 6(1) ,  6 (2) ,  6 (3) ,  6(4) ,  6(5) .   Yes,  I  see.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And then paragraph 5,  sub -

paragraph 5,  1A -273,  can you just  read out  that?   

ADV MAEMA :    The one that  s tar ts  wi th Ms Gabby  [? ]?   
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ADV NGCUKAITOBI SC :    Ms Gabby,  yes.    

ADV MAEMA :     

“Ms Gabby handed me a f ragment  bul le t  

that  she ret r ieved f rom the carpet  dur ing  

the c leaning process. ”  

ADV NGCUKAITOBI SC :    And then,  can you cont inue?   

ADV MAEMA :     

“The bul le t  f ragment  is  a 5.56 cal ibre  

bul le t  which was damaged on the base 

sect ion and cou ld have created some 10 

shrapnel  leaving the s i te  of  impact .   See 

sketch impact  marked B in  the  

photographs below. ”  

ADV NGCUKAITOBI SC :    Yes,  just  to  spend a second on that  

5.56 cal ib re bul le t .   We looked at  them last  week,  and what  

d id we d iscover?  Which f i rearms are they associated wi th?   

ADV MAEMA :    5 .56 are associated wi th h igh -veloci ty  r i f les,  

such as an R5.  

ADV NGCUKAITOBI SC :    And who is  the of f i c ia l  user  of  an  

R5?   20 

ADV MAEMA :    I t  is  the South  Af r ican Pol ice Serv ice 

members.    

ADV NGCUKAITOBI SC :    Yes.   Now,  then the same you see 

in  a d i f fe rent  spot  in  that  same page,  sub -paragraph 7.    

CHAIRPERSON :    Before we go to paragraph 7,  should we  
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not  go back to the answer ing af f idavi t  where Major  General  

Booysen  refers to  what  appears to  be the f i rearms that  were  

used?  I f  my recol lect ion is  correct ,  I  cannot  remember which 

paragraph now.  

ADV NGCUKAITOBI SC :    Let  me look.   I t  is  paragraph 34.    

CHAIRPERSON :    Yes,  paragraph 34.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    May we go back there?   

ADV NGCUKAITOBI SC :    That  is  1A-172.    

CHAIRPERSON :    172,  indeed.   Reference is  made there,  10 

paragraph 34,  to  the f i rearms.   I f  you look at  the  four th l ine  

of  that  paragraph,  the f i rearms AZ88 and AZCZ75.   Do you 

know what  k ind of  f i rearms those were?   

ADV MAEMA :    The f i rearm ZA88 is  a p is to l  that  is  usual ly  

used by the South Af r ican Pol ice  Serv ice,  as wel l  as the  

CZ75.    

ADV NGCUKAITOBI SC :    Yes.   Are they l inked to  the 5.66 

bul le t ,  what  i s  ca l led a ca l ib re bul le t?   

ADV MAEMA :    No,  they are not .   In  my v iew,  that  bul le t  is  

used in  a r i f le ,  no t  in  a p is to l .    20 

ADV NGCUKAITOBI SC :    We cal l  i t  a  h igh -veloci ty .  

ADV MAEMA :    A  h igh-veloci ty  r i f le .    

ADV NGCUKAITOBI SC :    Yes.   Thank you.   We see two more  

of  these 5.56 cal ibre f i red bul le ts a t  1 A-273,  subparagraph 7,  

at  the bot tom of  that  page.   Can you read that  out?   
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ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Just  read that  out .  

ADV MAEMA :    Paragraph 6.7 :  

“There were two 5mm diameter  ho les in  

the cur ta in behind the bed at  1.9 and two 

metres f rom the ground,  wh ich is  

consistent  wi th  the 5.56 cal ib re  f i red  

bul le t .   These two gunshots broke the  

window and exi ted the room.  See sketch 

p lan t ra jector ies 3 and 4. ”  10 

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Now,  i f  you sk ip 

those up and sk ip  the fo l lowing page to 1 A-275,  now to look 

at  the bodies themselves,  we know the bul le ts that  are  

recovered on the scene are the 5.56 h igh -veloci ty  bu l le ts.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Then,  when the descr ip t ion  of  the  

wounds that  are found on the deceased is  at  paragraph 8,  

under the head ing post -mortem reports,  s tar t ing wi th 

Johannes Ntu l i  Mzamani  [? ] ,  what  does i t  say there?   

ADV MAEMA :    S tar t ing wi th the body of  Kopolo ta.    20 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    The post -mortem was conducted by Doctor  

NZ Khumalo  in  Eshowe.   The deceased susta ined mul t ip le  

gunshot  wounds and is  the same indiv idual  as  shown in the  

LCRC photo a lbum as the deceased wi th the st r iped,  orange  
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sh i r t .    

ADV NGCUKAITOBI SC :    Yes.   Then the next  paragraph.    

CHAIRPERSON :    Where are you reading f rom now?   

ADV NGCUKAITOBI SC :    Under paragraph 8,  page 1A-275,  

Madam Chair .    

CHAIRPERSON :    1A-275? 

ADV NGCUKAITOBI SC :    Yes.   Paragraph 8.    

CHAIRPERSON :    Yes,  thank you.    

ADV MAEMA :    A t  the beginning,  Chai rperson,  I  sa id  the :  

“Deceased,  Mzamani  Johannes Ntu l i ,  10 

death  register  347 /2008.   Post -mortem 

was conducted by Doctor  NZ Khumalo  in  

Eshowe.   The deceased susta ined mul t ip le  

gunshot  wounds and is  the  same 

indiv idual  as shown in the LCRC photo 

a lbum as the deceased wi th the st r iped ,  

orange shi r t . ”  

ADV NGCUKAITOBI SC :    Yes,  cont inue reading.   The next  

paragraph is  the most  important .    

ADV MAEMA :     20 

“The deceased susta ined an ent rance 

wound on the r ight  back of  the head wi th  

an associated ex i t  wound above the le f t  

ear . ”  

ADV NGCUKAITOBI SC :    So i f  you just  s top there,  you 
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remember that  Major  General  Booysen said these people  

were being arres ted when they were shot .   I t  was in  the  

course of  e f fect ing an arrest .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Now we see the descr ip t ion  say he 

was actual ly  shot  in  the back.   How does that  reconci le?   

ADV MAEMA :    I t  is  incompat ib le wi th somebody being 

ar rested because you expect  when you arrest  somebody to 

be fac ing you,  not  wi th  your back towards you.    

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  carry on.  10 

ADV MAEMA :    This wound is  upward r ight .    

ADV NGCUKAITOBI SC :    This wound t rack.   Th is wound 

t rack.   There is  a word you have sk ipped.    

ADV MAEMA :    I  am sorry :  

“This wound t rack is  upward and r ight  to  

le f t .   There is  a fu r ther  ent rance wound on 

the le f t  upper back.   This wound t rack 

appears to  be forward towards the r ight . ”  

ADV NGCUKAITOBI SC :    So just  s top there.   Now th is  i s  the  

second bul le t  wound.   The f i rs t  one is  in  the head at  the back.   20 

The second is  on the back.   Cor rect?  

ADV MAEMA :    On the le f t  upper back.    

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  carry on.    

ADV MAEMA :     

“This wound t rack appears to  be forward 
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and to the r ight .   There appears  to  be 

mul t ip le  exi t  wounds on the le f t  f ront  upper  

chest .   There a lso appears to  be an 

ent rance wound in  the le f t  f ront  upper  

chest .   I t  seems the deceased susta ined 

at  least  three gunshot  wounds.   There  is  

no descr ip t ion of  the appearance of  the 

wounds.   There  is  t remendous lack of  

in format ion concern ing the wound t racks 

and ind iv idual  connect ions between 10 

ent rance and exi t  wounds. ”  

ADV NGCUKAITOBI SC :    Yes,  and then Mr Mthembu is  the 

next  person that  was k i l led in  that  scene in  Mandin i .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    On that  fa tefu l  n ight .   What  

happened to h im accord ing to the descr ip t ion here?   

ADV MAEMA :    Wi th regards to the body of  Mr Mthembu,  the 

post -mortem was conducted by Doctor  NZ Khumalo  in  

Eshowe:  

“The deceased susta ined mul t ip le  gunshot  20 

wounds and is  the same indiv idual  as  

shown in LCRC photo a lbum  and the  

deceased wi th a whi te vest  and a  beige 

f lannel  jacket . ”  

ADV NGCUKAITOBI SC :    On the fo l lowing page.    
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ADV MAEMA :     

“The deceased susta ined two ent rance 

wounds on the r ight  upper chest .   I t  

appears that  one had an upward t ra jectory 

and exi ted on the le f t  back behind the 

neck.   The second one exi ted on the r ight  

f lank. ”  

ADV NGCUKAITOBI SC :    The th i rd  one?   

ADV MAEMA :     

“There are fur ther  three ent rance wounds 10 

underneath the r ight  a rm whereby one 

exi ted on the le f t  f lank area.   Two 

deformed meta l  copper jacket  bul le ts were 

ret r ieved f rom the armpi t  and the le f t  

upper arm whereby the genera l  t ra jectory 

is  hor izonta l  f rom r ight  to  le f t . ”  

ADV NGCUKAITOBI SC :    Yes,  now th is  is  the th ing wi th th is  

one is  that  there are three wounds under the r ight  a rm that  

seems that  he was shot  on the s ide .    

ADV MAEMA :    That  i s  cor rect .  20 

ADV NGCUKAITOBI SC :    And how are you shot  on the s ide  

when you are t ry ing to shoot  at  the  pol ice?   

ADV MAEMA :    I t  just  shows tha t  i t  is  incompat ib le wi th 

somebody who wi l l  be f i r ing at  the pol ice who then be fac ing  

the pol ice st ra ight  on.    
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ADV NGCUKAITOBI SC :    Yes,  so on th is  one is  shot  at  the  

back three t imes.   The other  is  shot  on the s ide three t imes 

wi th both of  them wi th h igh -veloci ty  bul le ts.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now we a lso have the  p ictures.   

Yes,  thank you.  

CHAIRPERSON :    Wi th regard to the shoot ing or  the in jury  

susta ined on the r ight  arm,  you suggest  that  one cannot  be  

shot  on the r igh t  underarm i f  you are  fac ing the  pol ice .   

Cor rect?    10 

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    What  i f  there were severa l  po l i ce o f f icers,  

some in the f ront ,  some on the le f t ,  some on the r ight ,  is  tha t  

not  possib le?   

ADV MAEMA :    I t  is  possib le,  Chai r ,  i f  there is  more than one 

pol ice of f icer  that  you are fac ing or  that  you are deal ing wi th.    

CHAIRPERSON :    What  is  the posi t ion here?   

ADV MAEMA :    Wel l ,  i t  is  possib le i f  the pol ice  are  

approaching f rom di f fe rent  d i rec t ions that  one might  be  

s l ight ly  on your r ight .  20 

CHAIRPERSON :    What  is  the posi t ion here?  Were there not  

many pol ice of f i cers that  approached th is  suspect?   

ADV MAEMA :    Chai rperson,  i t  was in  the house .   So i t  would  

have been a conf ined space and they would  be coming f rom 

more or  less a rest r ic ted same v ic in i t y .   I  would not  have 



17 FEBRUARY 2026  –  DAY 27  

Page 19  o f  199  

expected i t  to  be people approach ing f rom a d istance apart  

f rom one another .    

CHAIRPERSON :    Yes,  thank you.  

ADV MAEMA :    Thank you,  Chai rperson.    

ADV NGCUKAITOBI SC :    Thank you.   There is  a lso a photo  

there at  1A=276 in  the report  o f  Mr Steyl  o f  two deceased 

bodies.   Wel l ,  le t  me not  say deceased,  ly ing down ,  at  the 

bot tom of  that  page.   Can you see i t?    

ADV MAEMA :    I  can see i t ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  they are descr ibed by 10 

reference to the  c lothes that  they are wear ing.   So,  Mr  

Mthembu is  descr ibed as wear ing a whi te vest  and a beige 

f lannel  jacket .   So,  we can see in  the photo 1A -276 that  there 

is  in  fact  a  body there of  someone wi th a beige jacket  and a  

whi te sh i r t  under the le t ter  U .   Correct?    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then Mr Kopolota  Ntu l i  is  

descr ibed as wear ing a st r iped,  o range shi r t .   Now,  we can 

see there is  someone,  I  would have cal led i t  red,  but  I  

understand those who cal l  i t  orange,  but  i t  is  an orange shi r t  20 

wi th st r ipes.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Wi th the le t ter  C on them.   

ADV MAEMA :    There are two le t te rs C and R.   R towards the  

orange t -sh i r t ,  on top of  the orange t -sh i r t .    
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ADV NGCUKAITOBI SC :    Yes,  you are cor rect ,  yes.   I  d id  

not  not ice the R,  yes.   Now,  I  mean,  I  am just  looking at  the  

posi t ion in  which they were found when they were  

photographed and asking mysel f  how on ear th were these 

people posing a threat  to  the pol ice  i f  th is  is  the posi t ion they 

were found at .    

ADV MAEMA :    Wel l ,  the evidence at  our  d isposal  was thei r  

posi t ion d ispel led  the myth that  they posed any danger to  us,  

the pol ice.  

ADV NGCUKAITOBI SC :    Yes,  and I  am also looking  at  the  10 

space i tse l f .   You said i t  was a conf ined space,  tha t  i t  was 

impossib le that  th is  pol i ce could have been coming f rom 

di f ferent  angles because i t  was ins ide a house.    

ADV MAEMA :    You can see i t  is  ins ide th e …[ intervenes] .  

ADV NGCUKAITOBI SC :    I t  is  actual ly  ins ide a bedroom.  

ADV MAEMA :    The bedroom because there is  a bed nearby,  

yes.    

ADV NGCUKAITOBI SC :    Yes.   So the statement  concludes 

at  1A-279.   That  i s  the statement  o f  your  expert .   And then I  

just  wanted to go  back then to Mr Booysen.   I  mean,  d id he  20 

l ie  under oath here?   

ADV MAEMA :    He def in i te ly  d id.    

ADV NGCUKAITOBI SC :    Yes.   Then I  want  to  move on to 

the next  inc ident  that  he descr ibes.   I f  you go back to Mr 

Booysen 's answer ing af f idavi t ,  which is  in  F i le  1,  page 80.    
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CHAIRPERSON :    Counsel ,  when you say,  d id he l ie  under  

oath here,  you are referr ing to h is  statement  wi th  regard to  

paragraph 34? 

ADV NGCUKAITOBI SC :    Yes,  in  the statement  made at  

paragraph 34,  page 80 of  Fi le  1,  d id he l ie  under oath there?   

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV NGCUKAITOBI SC :    Yes.   And then the next  s tatement  

that  he makes is  a t  paragraph 35,  which is  the same page 80,  

but  he is  now descr ib ing the Mkhize inc ident .   Again ,  a l l  o f  i t  

f rom personal  knowledge.   Because does he at tach any 10 

af f idavi t  f rom any of  the shooters?   

ADV MAEMA :   You said paragraph 35?   

ADV NGCUKAITOBI SC :    Yes,  both in  34 and 35.   Does he 

at tach any conf i rmatory af f idavi ts  f rom any of  the shooters?   

ADV MAEMA :    No,  no,  there are no such.    

ADV NGCUKAITOBI SC :    This is  a l l  f rom personal  

knowledge?   

ADV MAEMA :    Yes.    

ADV BALOYI -MERE SC :    [ Ind ist inct ] .  

ADV NGCUKAITOBI SC :    I s  there  not  another  operat ive  word  20 

which is  k i l lers?  Thank you.   Thank you,  Advocate  Baloyi -

Mere.   Does he at tach any conf i rmatory af f idavi ts  f rom the 

shooters?   

ADV MAEMA :    No,  Chai rperson.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.  



17 FEBRUARY 2026  –  DAY 27  

Page 22  o f  199  

ADV MAEMA :    He does not .    

ADV NGCUKAITOBI SC :    So we can take i t  th is  i s  f rom 

personal  knowledge?   

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    He can come here and expla in how 

he gained the personal  knowledge?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  in  paragraph 35,  he 

deals wi th the Mkhize.   Now,  th is  i s  the last  o f  the f i ve  

instances that  he has personal  knowledge of .   What  does he 10 

say there?   

ADV MAEMA :    Paragraph 35?   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Of the people whose names are ment ioned on 

the l is t?  No,  no,  no,  Mr Booysen.   I  am reading 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Paragraph 35,  ad paragraph 33.    

CHAIRPERSON :    The answer ing af f idavi t  o f  Major  General  

Booysen.  

ADV NGCUKAITOBI SC :    Yes,  at  page 18.    20 

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    Just  read what  he says.  

ADV MAEMA :     

“Ad paragraph 33,  Mkhize was ar res ted on 

18 October 2008 in  P ietermar i t zburg .   He 



17 FEBRUARY 2026  –  DAY 27  

Page 23  o f  199  

was at tending a funera l  a t  the t ime.   He 

was t ransported  to Scot tburgh for  

quest ion ing.   Af ter  quest ion ing,  dur ing  

which he agreed to ef fect  a  point ing out ,  

he was again t ransported fo r  that  purpose.   

Whi ls t  in  the vehic le,  he at tempted to  

overcome the dr iver  and was shot  in  the 

process.   This was in  se l f -defence.   I  

accord ingly deny the a l legat ions 

conta ined in  paragraph 33,  where they are 10 

at  odds wi th what  I  say here in. ”  

ADV NGCUKAITOBI SC :    Yes,  now,  that  is  a response to the  

a l legat ions in  that  same document  that  you have,  page 61.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Paragraph 33.   Can you just  read 

out  what  he is  responding to?  What  they say Mr Mkhize  says 

happened,  Mr Bongani  Mkhize says i t  happened to Mr 

Mduduzi  Mkhize .  

ADV MAEMA :    He deals wi th i t  on paragraph 33 :  

“On Saturday,  18  October 2008,  Mduduzi  20 

Mkhize ,  who was a member of  my 

associat ion,  was arrested at  the funera l  

serv ice at  KwaMaphumulo  by members of  

the South Af r ican Pol ice Serv ice.   He was 

handcuf fed and led away.   We later  heard  
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that  he was k i l led .   I  annex hereto marked 

F a copy of  the  Dai ly  Sun newspaper 

ar t i c le ,  where in  h is  death is  being  

ment ioned.   Whi ls t  Mduduzi  Mkhize 's 

name was not  on the l is t  ment ioned by 

Moses Dlamin i ,  I  have been pr ivy to  

in format ion that  he was a lso being sought  

for  e l iminat ion by the pol ice. ”  

ADV NGCUKAITOBI SC :    Yes,  i f  you just  s top there.   One 

th ing about  th is  i s  that  th is  i s  a man that  is  handcuf fed,  the 10 

last  t ime the eyewi tnesses see h im.    

ADV BALOYI -MERE SC :    You le f t  us behind  . . . [ ind is t inct ] .  

ADV NGCUKAITOBI SC :    He was reading at  Fi le  1,  page 61,  

paragraph 33.   The cross -examinat ion bundle.    

ADV BALOYI -MERE SC :    [ Ind ist inct ] .  

ADV NGCUKAITOBI SC :    Sor ry,  I  apologise.   Perhaps le t  us 

just  take one step  back.   I t  is  in  the same bundle,  a t  page 61,  

paragraph 33  under  Mduduzi  Mkhize.   Thank you.   Perhaps 

you should just  read again the ent i re  paragraph.    

ADV MAEMA :    Yes,  Mduduzi  Mkhize :  20 

“On Saturday,  18  October 2008,  Mduduzi  

Mkhize ,  who was a member of  my 

associat ion,  was arrested at  the funera l  

serv ice at  KwaMaphumulo  by members of  

the South Af r ican Pol ice Serv ice.   He was 
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handcuf fed and led away ,  and we la ter  

heard that  he was k i l led.   I  annex hereto 

marked F a copy of  the Dai ly  Sun 

newspaper ar t ic le  wherein h is  death is  

being ment ioned.   Whi ls t  Mduduzi  

Mkhize 's name was not  on the l is t  

ment ioned by Moses Dlamin i ,  I  have been 

pr ivy to  in format ion that  he was a lso  being 

sought  fo r  e l iminat ion by pol ice. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  a man,  accord ing 10 

to the eyewi tnesses,  who was last  seen in  handcuf fs .   

Cor rect?    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Now,  how is  a man in  handcuf fs  a  

danger to  the pol ice?   

ADV MAEMA :    Cannot  be,  because he has a l ready been 

brought  under cont ro l  by being handcuf fed.    

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you then go back to 

that  page 80 of  that  same bundle and look again at  the 

vers ion of  Major  General  Booysen.    20 

ADV MAEMA :    Now,  he deals wi th th is  paragraph 33 and h is  

paragraph 35?   

ADV NGCUKAITOBI SC :    Yes,  but  the way he descr ibes i t ,  

he agrees that  the man was ar res ted,  which would  be the 

same as the eyewi tnesses who saw him being handcuf fed,  
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but  he does not  deny that  he was handcuf fed.   Do you see 

that?   

ADV MAEMA :    No,  he does not  seem to d ispute that  he was 

handcuf fed.    

ADV NGCUKAITOBI SC :    Yes,  but  then what  he says 

happened is  that  af ter  quest ion ing,  dur ing which  he agreed 

to ef fect  a  point ing  out ,  he was again t ransported for  that  

purpose.   Whi ls t  in  the vehic le,  he at tempted to  overcome the 

dr iver  and was shot  in  the process.   Now,  even on h is own 

vers ion,  th is  man never th reatened to shoot  the pol ice.    10 

ADV MAEMA :    That  i s  so,  Chai rperson.  

ADV NGCUKAITOBI SC :    Did not  pul l  out  a f i rearm,  noth ing.    

ADV MAEMA :    He just  ta lks about  at tempt ing to overcome 

the dr iver .    

ADV NGCUKAITOBI SC :    Yes,  and i t  is  because he was 

at tempt ing to overcome the vehic le  in  f ront  of  h im,  accord ing 

to h is  own vers ion,  and then they say he was shot  in  the  

process.  

ADV MAEMA :    In  se l f -defence,  yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  how does th is  f i t  in  wi th  20 

the sel f -defence?   

ADV MAEMA :    I t  does not  at  a l l  f i t  in  wi th  se l f -defence.    

ADV NGCUKAITOBI SC :    Yes.   Because the next  sentence,  

i t  says th is  was in  se l f -defence.    

ADV MAEMA :    Yes.   I t  does not  f i t  wi th  se l f -defence at  a l l .  
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ADV NGCUKAITOBI SC :    Yes.   Now,  your statement  takes 

us to  –  your  own statement ,  which is ,  when i t  deals wi th th is  

par t icu lar  inc ident ,  a t  1 -36,  wh ich  is  Umkomaas CAS 

235/10/2008.  

ADV MAEMA :    Is  i t  1 -36?   

ADV NGCUKAITOBI SC :    Yes.   Paragraph 120,  i f  i t  makes i t  

easier  that  way.    

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and there you deal  

extensive ly wi th th is  inc ident .   Can you just  set  i t  ou t  in  your  10 

own words?   

ADV MAEMA :    On paragraph 120 deals wi th the charges,  

121 wi th the accused.   I  deal  wi th  i t  on paragraph 122.  

ADV NGCUKAITOBI SC :    Yes,  go ahead.    

ADV MAEMA :     

“On 18 October 2008,  the deceased was 

found s lumped wi th h is  body hal fway out  

of  the vehic le in  the backseat  of  a  Mazda 

Etude on the  N2 f reeway in  the d i rect ion  

of  KwaMakhutha,  and the deceased was 20 

handcuf fed.   The deceased was arrested 

in  P ietermar i t zburg  on the day of  the 

shoot ing on susp ic ion of  involvement  in  

the k i l l ing of  Sup Choncho.   The deceased 

was being t ransported by  Ngubane,  



17 FEBRUARY 2026  –  DAY 27  

Page 28  o f  199  

accused 17,  and Nico Crause,  accused 18,  

to  Scot tburgh,  where the deceased 

ind icated h is wi l l ingness to point  out  

another  suspect  in  the name o f  Nath i  

Khumalo .   Before the vehic le le f t  

P ietermar i t zburg ,  the deceased,  who had 

h is  hands cuf fed  behind h is  back,  

requested that  h is  hands be cuf fed in  

f ront ,  as i t  would  be uncomfor table to  s i t  

in  the vehic le wi th  h is  hands cuf fed behind 10 

h is back.   Crause acquiesced to h is  

request .   When the vehic le le f t ,  Crause  

was dr iv ing.    Ngubane was seated in  the 

f ront  passenger seat  and the deceased 

was seated in  the back.   The pol ice 

a l leged that  whi ls t  en  route,  the deceased 

at tempted to st rangle Crause  wi th 

handcuf fs  by put t ing the handcuf fs  over  

Crause 's head f rom the back and pul l ing  

h im against  the seat  wi th  h is  cuf fs  on h is 20 

throat  and that  the deceased t r ied to  

d isarm Crause. ”  

ADV NGCUKAITOBI SC :    Yes,  now,  i f  you can just  s top here.   

We have just  looked at  the vers ion of  Major  General  Booysen,  

correct ,  who says that  what  happened is  that  he t r ied to  
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over take the car  in  f ront  of  h im and that  is  why he was shot .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Now,  would the pol ice g ive a  

d i f ferent  vers ion about  why he was shot ,  which is  what  you 

have just  read?   

ADV MAEMA :    Say again,  Counsel .    

ADV NGCUKAITOBI SC :    I  am saying the pol ice who shot  

h im g ive a d i f ferent  vers ion …[intervenes] .  

ADV MAEMA :    Give a d i f fe rent  vers ion,  yes.    

ADV NGCUKAITOBI SC :    Of  why he was shot .  10 

ADV MAEMA :    Yes,  yes.    

ADV NGCUKAITOBI SC :    Now,  what  do you make of  that?   

ADV MAEMA :    Thei r  vers ion,  when you compare i t  wi th  how 

i t  is  descr ibed,  the i r  vers ion is  h igh ly unl i ke ly.    

ADV NGCUKAITOBI SC :    Yes,  but ,  I  mean,  i t  is  e i ther  Major  

General  Booysen is  ly ing or  the pol ice are ly ing.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Major  General  Booysen said that  the  

deceased was t ry ing to overcome the dr iver .   I s  that  not  20 

consistent  wi th  that  vers ion?   

ADV MAEMA :    Chai rperson,  in  my v iew,  i t  is  just  overcome 

the dr iver .  

CHAIRPERSON :    Perhaps by doing exact ly  what  is  being  

descr ibed in  paragraph 126?   
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ADV MAEMA :    I t  could be,  a l though he does not  speci f ica l l y  

say how the dr iver  …[intervenes] .  

CHAIRPERSON :    Yes,  indeed.    

ADV MAEMA :    Yes,  yes.    

CHAIRPERSON :    But  you are expla in ing i t  there.  

ADV MAEMA :    Yes,  yes.    

CHAIRPERSON :    This is  what  the pol ice sa id.    

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    You get  what  I  am saying?   10 

ADV MAEMA :    Yes,  because when you are s i t t ing in  the back 

and you are cuf fed and you t ry  to  get  your  cuf fed hands over  

the seat  to  the dr iver  and pul l  the dr iver  towards,  i t  could be 

a way of  overcoming the dr iver  f rom the back.    

CHAIRPERSON :    Yes,  that  is  what  I  am saying.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .   

Yes.  

ADV BALOYI -MERE SC :    As a fo l low-up,  I  get  what  my s is ter  

is  saying and i t  makes sense,  but  what  does not  make sense 20 

to me is  tak ing i t  fur ther ,  because th is  person is  cuf fed,  and 

the descr ip t ion here is  of  someone t ry ing to –  what  do you 

cal l  i t?   To overcome him by st rangl ing h im wi th the cuf fs ,  

which are both on h is wr is t .    

 Now,  what  I  do not  understand is  that  the la t te r  par t  
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o f  l ine 4 at  paragraph 126 that  s ta r ts  wi th throat  and that  the 

deceased t r ied to d isarm Crause.   Maybe my mind is  not  c lear  

enough to  imagine how he could possib ly  want  to  d isarm him 

wi th h is  wr is t  handcuf fed and maybe,  le t  us  say,  he  

succeeded to put  them over Crause 's head.   So how would he 

d isarm him?  One would understand i f  the main a im was to  

have the car  over turn or  push i t  out  of  the road,  because th is  

is  the dr iver  that  we are ta lk ing about .    

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV BALOYI -MERE SC :    But  d isarming h im,  i t  is  a  b i t  10 

confusing for  me.  

ADV MAEMA :    Whi ls t  a t  the same t ime st rangl ing h im,  pul l ing  

h im towards the car ,  the two act ions are not  compat ib le at  

the same t ime.   Because you cannot  get  your  arms over the 

head and st rangle  the person towards the seat  of  the car ,  and 

at  the same t ime,  which hand are you going to  use then to  

d isarm,  because now you are handcuf fed?   

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Before that ,  Counsel ,  I  am sorry.  

ADV NGCUKAITOBI SC :    Yes.  20 

CHAIRPERSON :    On the point  made by my s is te r  that  the  

deceased t r ied to d isarm Crause,  th is  is  your  statement .    

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    From which statement  d id you deduct  th ese 

averments?   
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ADV MAEMA :    Chai rperson,  f rom what  was expla ined to us 

in  re lat ion to the photographs that  we saw ,  what  was 

expla ined as how the scene unfo lded as the veh ic le was 

moving?   

ADV NGCUKAITOBI SC :    No,  I  suppose the quest ion  is ,  are  

these the statements in  the docket?    

ADV MAEMA :    These are the statements in  the docket ,  yes.  

ADV NGCUKAITOBI SC :    That  is  real l y  the quest ion .    

ADV MAEMA :    S tatements of  wi tnesses in  the docket .    

CHAIRPERSON :    Do you remember whose statement?   10 

ADV MAEMA :    Chai rperson,  i t  is  a  statement  of  –  because 

there was a dr iver  and a passenger in  the car ,  as wel l  as the  

person who was wi th the deceased at  the back.   I  cannot  

remember thei r  names.    

ADV NGCUKAITOBI SC :    Okay.    

CHAIRPERSON :    Did  Ngubane make any statement?    

ADV MAEMA :    Ngubane a lso made a statement ,  yes.  

CHAIRPERSON :    Could i t  be f rom his statement?   

ADV MAEMA :    I t  could be f rom him as wel l .    

CHAIRPERSON :    Counsel ,  i f  you can maybe ask one of  your  20 

jun iors to  look for  those statements f rom which Advocate  

Maema summarised these af f i rmat ions ?  He was not  there,  

so he must  have taken th is  f rom someone.  

ADV NGCUKAITOBI SC :    Yes,  that  is  correct ,  Madam Chair .   

There is  one at  UK0039.   I  w i l l  not  repeat  what  he sa id.   I  w i l l  
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not  repeat  what  he said.    

CHAIRPERSON :    What  is  he saying?  Counsel  can repeat  i t .   

I  see he is  looking at  me.  

ADV NGCUKAITOBI SC :    No,  he says the panel  should have 

h is  copies.   That  i s  why I  d id  not  want  to  repeat  i t .   But  i f  you 

ins ist ,  I  wi l l  repeat  i t .  

CHAIRPERSON :    Junior  Counsel ,  you are here to assist  us.   

We are not  here to make a case fo r  you.    

ADV NGCUKAITOBI SC :    Madam Chair ,  there is  UK0040.   

UK.   Sorry,  that  i s  not  what  i t  says.   Yes,  0039.    10 

CHAIRPERSON :    UK0039.  

ADV NGCUKAITOBI SC :    Apparent ly  what  had happened ,  an 

ar rangement  was made wi th one of  the researchers.    

CHAIRPERSON :    We are crowded wi th so many.   You can 

see behind us there is  no space.   Those dockets,  copies o f  

the dockets,  are kept  e lsewhere in  the venue,  so they have 

gone to co l lect  them for  us.   But  we know that  those 

statements may be in  UK0039.    

ADV NGCUKAITOBI SC :    Actual ly ,  i t  has been put  on the 

screen.  20 

CHAIRPERSON :    I t  wi l l  be great .    

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Yes.   Thank you very much.    

ADV NGCUKAITOBI SC :    I  th ink  I  saw the a l legat ions.   I f  

you go to page 0041.   Wel l ,  f i rs t l y ,  whose statement  is  that?  
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Let  us just  get  that  c lear .   Can you look at  the beginning of  

the statement?  Yes.    

ADV MAEMA :    I t  is  a  statement  of  Nico Crause.  

ADV NGCUKAITOBI SC :    And who is  he in  re lat ion to th is  

inc ident?   

ADV MAEMA :    He is  one of  the Cato Manor .    

ADV NGCUKAITOBI SC :    No,  but  in  re lat ion to th is  inc ident .    

ADV MAEMA :    He is  the of f i c ia l  who was …  

CHAIRPERSON :    Was he not  the dr iver?   

ADV MAEMA :    Yes,  he was the dr iver .   I  am saying  he was 10 

the of f i c ia l  who was t ransport ing the deta inee.    

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.   And 

then the way he descr ibes the inc ident  i s  –  yes,  i t  s ta r ts  wi th,  

as we.   On page 0041.   Yes.   That  paragraph that  s ta r ts  wi th,  

as we approached .   

ADV MAEMA :     

“As we approached . . . [ ind ist inct ]  Ul t ra  

City,  not  bound,  the suspect  suddenly 

grabbed me f rom behind  and pul led me 

across to Inspector  Ngubane 's posi t ion.   20 

Whi ls t  do ing th is ,  he was t ry ing to remove 

my p isto l  f rom my chest  . . . [ ind ist inct ]  

ho lster .   I  he ld onto my f i rearm whi ls t  

t ry ing to steer  the vehic le.   The vehic le 

star ted swerv ing a l l  over  the road ,  and I  
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momentar i ly  lost  cont ro l  o f  the veh ic le.   I  

was t ry ing to hold  my f i rearm and t ry ing to 

pul l  f ree ,  whi ls t  t ry ing to steer  the vehic le 

to  prevent  us f rom leaving the  road.   

Dur ing our  st ruggle,  Inspector  Ngubane 

was t ry ing to assist  me  and he and the 

suspect  were shout ing at  each o ther  in  

Isuzu.   Inspector   Ngubane was a lso  t ry ing 

to f ree the suspect 's  gr ip  on  me.   

Suddenly,  there was a gunshot  and the  10 

suspect  le t  go of  h is  g r ip  around my neck ,  

and I  managed to f ree mysel f  and steer  the 

vehic le away f rom going down an 

embankment ,  and brought  the vehic le to  a 

stop.   I  jumped out  of  the vehic le and drew 

my f i rearm and shouted at  the suspect  to  

get  out  of  the vehic le ,  but  he d id not  

respond.   I  opened the door and real ised 

the suspect  had been shot  and was 

b leeding.   [ Ind ist inct ]…  who was fo l lowing 20 

us,  had a lso stopped and summoned an 

ambulance serv ice and took cont ro l  o f  the  

scene.   The suspect  d ied on the scene and 

was st i l l  handcuf fed.   I  susta ined in ju r ies 

on my th roat  and neck.   I f  Inspector  
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Ngubane d id no t  f i re  and shoot  the 

suspect ,  he would have over turned the  

of f ic ia l  vehic le and e i ther  be ser iously 

in ju red or  k i l led.   I f  the suspect  had 

managed to remove my f i rearm f rom my 

chest ,  chest  webb ing,  he would have shot  

and k i l led Inspector  Ngubane and mysel f  

and possib ly  the  other  members in  the 

convoy.   Whi le  the suspect  was in  my 

custody,  he was not  assaul ted or  10 

threatened or  in f luenced by members in  

my company.   I  reserve the r ight  to  add to 

my statement  at  any t ime.   I  know and 

understand the contents of  the statement .   

I  have no object ion  in  tak ing the 

prescr ibed oath.   I  consider  the prescr ibed 

oath to  be b inding  on my conscience. ”  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Is  that  the  

summary you at tempted to g ive in  your  statement?   

ADV MAEMA :    That  i s  cor rect ,  yes.    20 

ADV NGCUKAITOBI SC :    Now,  do you know the p icture te l l s  

a thousand ta les?  In  your  statement  you refer  to  GSM18, 

which is  1A -280.    

ADV MAEMA :    1A-280?   

ADV NGCUKAITOBI SC :    1A-280,  yes,  correct .   The red 
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mark ing should be GSM18.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now,  what  are we looking at  there?   

ADV MAEMA :    We are looking at  the depict ion of  the vehic le  

in  which they were t ravel l ing.  

ADV NGCUKAITOBI SC :    In  which who was t ravel l ing?   

ADV MAEMA :    In  which the deceased as wel l  as Nico  Crause 

was t ravel l ing.    

ADV NGCUKAITOBI SC :    Now,  i t  says on the  r ight ,  the 

Umkomaas CAS 235/10.2008.   Is  th is  the same case?   10 

ADV MAEMA :    This i s  the same case,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  vehic le ,  I  th ink i t  

was descr ibed somewhere as the Mazda.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    In  the statement  by Nico Crause,  

the statement  you have just  read.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now,  when you look at  that  vehic le,  

you see a deceased body coming out  of  the le f t  s ide  of  the  

back.   Cor rect?    20 

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Whose body is  that?   

ADV MAEMA :    That  i s  the body of  the deceased.    

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Is  that  Mr Mkhize?  
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ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Mr Mduduzi  Mkhize.   Then i t  i s  

much c learer  in  the fo l lowing page,  1A -281.   Correct?    

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    And then in  1A -282,  he has now 

been taken out  of  the car  and we can see the cuf fs .  

ADV MAEMA :    On the arms,  yes,  Chai r .    

ADV NGCUKAITOBI SC :    Now,  what  I  could not  fo l low wi th  

th is  and the explanat ion of  the pol ice is  that  the man appears  

to  have been s i t t ing  on the le f t  s ide of  the car ,  i f  you look at  10 

1A-281.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    As wel l  as 1A -280.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  I  could not  make any sense 

of  a  man s i t t ing on the le f t  s ide of  the car  g rabbing a dr iver  

on the r ight  s ide of  the car .    

ADV MAEMA :    The r ight  car  of  the car  would actual ly  be  

fur ther  than the f ront ,  which is  just  in  f ront  of  i t .   So,  i t  would  

be more d i f f i cu l t  and much more fur ther  to  reach and get  to  20 

the posi t ion of  the dr iver  when you are in  a seated posi t ion 

on the le f t  passenger s ide.  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    The handcuf fed man?   

ADV MAEMA :    The handcuf fed hands would f ind  i t  more  
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d i f f icu l t  to  reach out  at  the dr iver .  

ADV NGCUKAITOBI SC :    Yes.   And at  the same t ime,  I  mean,  

he is  s i t t ing on the le f t ,  the dr iver  i s  on the r ight .   He is  not  

only t ry ing to st rangulate,  accord ing to them, not  only t ry ing  

to st rangulate the dr iver ,  he is  a lso t ry ing to take out  a  f i rearm 

f rom the dr iver .  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    But  he is  doing a l l  o f  that  f rom the 

le f t .    

ADV MAEMA :    That  sounds very impossib le.  10 

ADV NGCUKAITOBI SC :    Yes,  but  what  is  a lso apparent  at  

1A-281 is  that  he h imsel f  has a l ready been handcuf fed.   I  

mean,  what  is  the  reason why a suspect  is  handcuf fed?   

ADV MAEMA :    To br ing h im under  cont ro l  and to rest r i c t  h is  

movements.  

ADV NGCUKAITOBI SC :    Yes.   So,  he is  a l ready under 

cont ro l .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  they st i l l  shoot  h im.    

ADV MAEMA :    That  i s  just  cruel ty .   They could have used 20 

other  methods to  rest ra in i f  there  was any conduct  of  th is  

nature,  other  than shoot ing.  

ADV NGCUKAITOBI SC :    Yes.    

ADV RAMAGAGA :    Maybe before you f in ish of f  on the  

quest ion of  the posi t ion at  which the  deceased seems to have 
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been s i t t ing ,  maybe at  the t ime of  shoot ing or  so.   Looking at  

the p icture and seeing that  the  –  maybe le t  me ask the f i rs t  

quest ion f i rs t .   The f i rs t  one is ,  do you agree that  that  

person 's  head seems to be the  only par t  o f  the  body that  i s  

hanging?   

ADV MAEMA :    Outs ide? 

ADV RAMAGAGA :    Outs ide,  yes.  

ADV MAEMA :    Yes,  yes.    

ADV RAMAGAGA :    Now,  tak ing  that  in to considerat ion and 

looking at  the p ictu re,  can you conclusive ly say that  th is  10 

person was s i t t ing on the le f t -hand s ide of  the vehic le?   

ADV MAEMA :    I t  appears not  to  be complete ly on the le f t -

hand s ide.   Because when you look at  the torso and just  the  

head prot ruding,  you can see that  i t  is  not  complete ly on the 

le f t .   I t  could be perhaps c loser  towards the cent re,  but  more  

towards the le f t .   

ADV RAMAGAGA :    Your conclusion is  that  th is  person could  

have been s i t t ing on the cent re and more to the le f t?    

ADV MAEMA :    That  i s  cor rect .    

ADV RAMAGAGA :    And that  would  say,  in  your  opin ion,  th is  20 

person could not  have been s i t t ing on the r ight -hand s ide?   

ADV MAEMA :    No,  not  on the r ight -hand s ide.  

ADV RAMAGAGA :    Thank you.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Thank you.  
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ADV BALOYI -MERE SC :    Sorry,  before you proceed,  but  

maybe in  a l l  fa i rness to the deponent  to  the statement ,  Nico  

Crause,  in  the th i rd page,  the second paragraph,  he states  

c lear ly  that  the  suspect ,  he g ives you a p icture of  how they 

were s i t t ing in  the  car .   He said,  I  was the dr iver  of  the of f ic ia l  

motor  vehic le.   Then he g ives the descr ip t ion.   And Inspector   

Ngubane was seated in  the le f t  f ron t  passenger seat  wi th  the  

suspect  seated behind me.   I f  you can . . . [ ind ist inct ]  the 

p icture again,  I  th ink to  a large extent  i t  expla ins,  i f  you look 

next  to  h is  r ight  shoulder ,  you wi l l  see the back of  the other  10 

seat .   Meaning h is to rso,  h is  but tocks are more on the other  

seat  and he has fa l len onto the other  seat .   So i t  i s  possib le  

that  he was s i t t ing behind the dr iver .   And when he fe l l ,  he  

fe l l  towards the le f t .   Am I  correct?  Is  my d i rect ion cor rect?   

ADV NGCUKAITOBI SC :    Yes.   We hear.    

ADV BALOYI -MERE SC :    Yes.   So I  am saying in  a l l  fa i rness 

to the deponent  o f  th is  af f idavi t ,  we should maybe assume in  

h is  favour,  g iven that  he says th is  person was s i t t ing behind 

me.   Thank you.    

ADV NGCUKAITOBI SC :    I  th ink,  Mr Maema,  is  tha t  not  the 20 

point  you are making,  that  s tatement  i tse l f  could be a  

fa lsehood?   

ADV MAEMA :    That  i s  cor rect .   Because i f  the person was 

complete ly behind the dr iver  on the r ight -hand s ide,  I  would 

not  have expected the head to prot rude out  of  the car .   
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Perhaps what  quick ly  at t racted our  at tent ion as prosecutors 

was that  the head is  outs ide of  the le f t  s ide of  the car .   So 

we just  immediate ly thought  he was s i t t ing on the le f t -hand 

s ide,  which is  de f in i te ly  not  so.   One can see the  p icture 

d isp lays i t  much more.   I f  one looks at  the seat ,  the seat  

which is  just  in  f ront  of  h is  torso,  one can see that  that  par t  

is  not  behind the  seat ,  but  i s  more towards the seat  of  the  

dr iver .    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    What  we d id was,  when we see the torso  10 

prot ruding f rom the body,  we just  s imply thought ,  wel l ,  he was 

s i t t ing on the le f t -hand s ide.   But  now that  I  see where the  

bum part  o f  the to rso is ,  I  can see that  he was not  complete ly 

on the le f t -hand s ide of  the seat .    

ADV NGCUKAITOBI SC :    You addressed th is  when you were  

deal ing wi th the quest ion f rom Madam Rama gaga,  that  i t  

could at  best  for  them be somewhere towards the middle.    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    But  to  say that  he was s i t t ing 

behind the dr iver  seems to be …[intervenes] .  20 

ADV MAEMA :    A  b i t  far fe tched.    

ADV NGCUKAITOBI SC :    Yes.  

ADV RAMAGAGA :    May I  just  come in  here to say that  that  

quest ion that  I  asked,  or  the ser ies  of  quest ions that  I  asked 

were in formed by the posi t ion that  appears to  have been the  
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posi t ion in  which the deceased was ly ing pr io r  to  shoot ing.   

But  I  th ink i t  is  a  mat ter  of  ev idence and i t  cannot  be set t led  

now in th is  quest ion ing.   I t  wi l l  get  set t led la ter  when the  

evidence is  being  evaluated.   Otherwise,  we wi l l  be stuck on 

the quest ion,  you know,  my understanding,  your  

understanding,  the i r  understanding.   Thank you.  

ADV NGCUKAITOBI SC :    Thank you.    

CHAIRPERSON :    But  le t  us test  the cor rectness of  th is  

averment  fur ther .   Because even assuming the statement  of  

Mr Crause is  correct ,  the point  made by Major  General  10 

Booysen is  that  these people acted in  se l f -defence.   Now we 

have two pol ice o f f icers in  the vehic le.    

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    Both are armed.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

CHAIRPERSON :    They are t ransport ing a handcuf fed man 

who is  s i t t ing at  the back of  the motor  vehic le.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    The a l legat ion is  that  th is  passenger was 

t ry ing to overcome the dr iver  in  the presence of  a pol i ce  20 

of f icer  s i t t ing in  the same car ,  a rmed.   Correct?   

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

CHAIRPERSON :    How possib le i s  i t  that  th is  handcuf fed 

passenger s i t t ing at  the back could have at tacked two pol ice  

of f icers who were armed in  the vehic le  and they acted in  se l f -
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defence?  Because remember,  there is  no a l legat ion that  th is 

passenger was armed.   Am I  correc t?   

ADV MAEMA :    The handcuf fed man?   

CHAIRPERSON :    Yes.    

ADV MAEMA :     No.    

CHAIRPERSON :    So the quest ion of  the pol ice  of f icers  

having acted in  se l f -defence,  as Major  General  Booysen  

seems to suggest ,  is  devoid of  c redence.   Am I  correct?   

ADV MAEMA :    Indeed,  Chai rperson.   I t  is  devoid of  any t ruth,  

yes.    10 

CHAIRPERSON :    That  is  apart  f rom what  Mr Crause says,  

but  i f  you just  look at  the ent i re ty o f  these a verments .  

ADV MAEMA :    And the probabi l i t ies,  Chai rperson.  

CHAIRPERSON :    Yes.    

ADV MAEMA :    A  man who is  rest ra ined,  who is  at  the back,  

in  the presence o f  two pol ice of f icers,  what  are the chances 

that  he would take h is chances?  Let  us say the dr iver 's  focus 

would be on the dr iv ing,  but  here is  a passenger of  the dr iver  

armed.   What  are the probabi l i t ies that  he would  take a 

chance l i ke that?  My v iew is  i t  is  h ighly unl i ke ly that  he would  20 

take the chance,  consider ing that  i t  is  Cato Manor  pol ice who 

are armed that  a re t ransport ing h im.  

ADV NGCUKAITOBI SC :    Wel l…  

CHAIRPERSON :    You ear l ie r  on said that  in  te rms of  the  

Cr iminal  Procedure Act ,  sect ion 49,  you said .  
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ADV MAEMA :    Yes,  yes,  Chai rperson.    

CHAIRPERSON :    The pol ice of f i cers can,  in  c i rcumstances 

where they have to act  in  se l f -defence,  they are protected by  

the law in  that  regard.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    And accord ing to you,  that  p rovis ion would  

not  cover the pol ice here,  as you have descr ibed.    

ADV MAEMA :    No,  i t  would not  cover the pol ice.    

CHAIRPERSON :    And that  takes us back to the answer ing  

af f idavi t  o f  Major  General  Booysen,  where  he referred to the  10 

provis ion,  to  the Const i tu t ion and the Cr iminal  Procedure Act .  

ADV MAEMA :    That  i s  so,  Chai rperson.  

CHAIRPERSON :    Seeking to suggest ,  as he d id,  that  the law 

does empower them to act  in  the manner they d id.   Do you 

remember  when you spoke about  that  paragraph of  h is  

statement?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    What  do you say about  that ,  again?   

ADV MAEMA :    Chai rperson,  i t  is  genera l i sat ion on the par t  

o f  Major  General  Booysen,  because when one looks 20 

speci f ica l l y  at  the  facts,  i t  is  c lear  that  the pol ice were not  

under any at tack that  had to be thwarted.   Is  that  the r ight  

word?  Yes.   That  had to be aver ted.   The man was a l ready 

rest r i c ted because he was handcuf fed.   So even i f  you would 

take whatever steps to br ing the car  to  a standst i l l ,  i t  is  two 
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o f  them and they would have had ample opportuni ty  to  

rest ra in the man.    

CHAIRPERSON :    Yes,  for  the record,  is  that  paragraph 5 of  

the answer ing af f idavi t  a t  1A -162,  where he seems to re ly  on  

the Const i tu t ion and the Cr iminal  Procedure Act .   Just  for  the 

record.   You may proceed,  Counsel .    

ADV RAMAGAGA :    May I  just  make a fo l low-up to  c la r i f y  

some issues?  Advocate Maema?  

ADV MAEMA :    My at tent ion was just  back to paragraph 5.   

My apologies,  I  was d ist racted.  10 

ADV RAMAGAGA :    That  is  f ine.   That  is  okay.   Thank you.   

You are back.   Now,  I  just  need to  c lar i f y  the purpose of  the  

ser ies of  quest ions that  I  have asked about  the probable  

s i t t ing posi t ion of  the deceased.   Now,  that  quest ion is  not  

meant  to  quar re l  wi th  the quest ion whether  the deceased 

could have at tacked the pol ice o f f icers or  not .   Do you 

understand?   

ADV MAEMA :    I  fo l low,  Chai rperson.    

ADV RAMAGAGA :    The sole purpose is  just  to  estab l ish as  

to whether ,  can we conclude that  the deceased was s i t t ing on 20 

the le f t -hand s ide  or  more to the le f t -hand s ide or  the cent re  

of  the back seat  or  not .   So,  that  quest ion is  not  meant  to  

propagate for  a  suggest ion that  i t  was possib le  for  the 

deceased to at tack the pol ice.  

ADV MAEMA :    I  fo l low,  Chai rperson.   I t  is  merely jus t  to  look 
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a t  the s i t t ing posi t ion.    

ADV RAMAGAGA :    That  is  correct .   That  is  the sole purpose.    

ADV MAEMA :    Wi thout  tak ing one to the f ront .   Just  

focussing on the rear  seat .  

ADV RAMAGAGA :    Yes,  thank you.  

ADV MAEMA :    I  fo l low,  Chai rperson.    

ADV RAMAGAGA :    Thank you.   Thank you,  Chai r .  

CHAIRPERSON :    You may proceed,  Counsel .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   So,  I  

was st i l l  a t  …[intervenes] .  10 

CHAIRPERSON :    [ Ind ist inct ] .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   So,  we 

were st i l l  a t  1A -282,  and i t  is  re levant  now in the l ight  of  the  

quest ions that  were ra ised by the Chai r  a round the  

parameters of  sect ion 49 of  the Cr iminal  Procedure Act ,  

subsect ion 2.   This quest ion about  the execut ion of  a  

captured suspect  who is  handcuf fed and is  unarmed.   And 

look at  that  body of  Mr Mhkize,  where i t  is  p la in that  he is  

handcuf fed.   I t  is  common cause he was unarmed.    

ADV MAEMA :    That  i s  cor rect .  20 

ADV NGCUKAITOBI SC :    And i t  is  common cause that  there 

were two armed pol icemen ins ide the vehic le,  regard less of  

h is  s i t t ing posi t ion.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    How do you contextual ise that  in  
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the l ight  of  the provis ions of  sect ion 49 (2)  of  the Cr iminal  

Procedure Act?   

ADV MAEMA :    Consider  that  he was handcuf fed,  movement  

rest ra ined.   Sect ion 49,  in  my v iew,  does not  even come into  

p ic ture  because i t  is  h ighly unl i ke ly  that  a man,  rest ra ined in  

the manner that  he appears to  be,  would at tack or  would  

in i t ia te an at tack against  two armed Cato Manor  pol ice.    

ADV NGCUKAITOBI SC :    Would sect ion 49  provide  

just i f i cat ion fo r  th is  k i l l i ng?   

ADV MAEMA :    No,  not  at  a l l .  10 

ADV NGCUKAITOBI SC :    And i f  i t  does not  provide 

just i f i cat ion for  th is  k i l l ing,  what  does that  make of  the k i l l ing?   

ADV MAEMA :    I t  makes i t  un lawfu l ,  un just i f iab le.    

ADV NGCUKAITOBI SC :    And,  therefore?   

ADV MAEMA :    Therefore,  i t  is  a  c r iminal  o f fence to k i l l  

somebody in  a posi t ion of  the deceased.    

ADV NGCUKAITOBI SC :    And the pol ice  could  be charged 

wi th murder.  

ADV MAEMA :    Per fect ly .    

ADV NGCUKAITOBI SC :    Yes,  thank you.   So that  takes care 20 

of  a l l  o f  General  Booysen 's purpor ted defences of  the f ive  

executed members of  the KwaMaphumulo  Taxi  Assoc iat ion.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    I  want  to  move on then  

…[intervenes] .  
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CHAIRPERSON :    Before you,  jus t  to  take that  point  to  i ts  

log ica l  conclusion ,  Counsel ,  does i t  then not  fo l low that ,  as  

you say,  they ought  to  have been charged.   Were they not  

charged?   

ADV MAEMA :    They ought  to  have been charged.   We 

charged them, but  those charges were …   

CHAIRPERSON :    They were charged?   

ADV MAEMA :    Yes.  

CHAIRPERSON :    That  is  the point  that  counsel  i s  say ing that  

i t  const i tu tes murder,  then they ought  to  have been charged.   10 

I  am saying to you,  were they not  charged?  They were 

charged?  

ADV MAEMA :    They were charged,  but  the Nat ional  Di rector  

held the v iew tha t  there was insuf f ic ient  ev idence to  charge 

anyone.  

ADV NGCUKAITOBI SC :    No,  no,  no,  Mr Maema.   That  point  

about  insuf f ic ient  ev idence has been deal t  wi th  thoroughly in  

th is  proceedings.   The charge against  Mr Chauke is  that  there  

was no evidence.  

ADV MAEMA :    Yes.    20 

ADV NGCUKAITOBI SC :    Now,  could I  then move to the next ,  

Madam Chair ,  we …[intervenes] .  

CHAIRPERSON :    Before you do that ,  I  wi l l  take a quest ion.   

What  has happened to  those charges?  Have they been 

wi thdrawn or  was there a nol le  prosequi  by  the NPA,  i f  you 
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know?   

ADV MAEMA :    The NPA has decided not  to  charge anyone 

f rom any of  these inc idents.  

CHAIRPERSON :    You have just  to ld  us that  they were  

charged.   Now,  the quest ion is ,  were the charges e i ther  

wi thdrawn,  or  was there a nol le  prosequi  cer t i f i cate in  re lat ion  

to those murders?   

ADV MAEMA :    The charges were preferred  by the  

prosecut ion team.  The Nat ional  Di rector  then in  2019 said,  

wi thdraw al l  o f  these charges.   So the charges were 10 

wi thdrawn on the inst ruct ions of  Advocate Shami la Batohi .    

CHAIRPERSON :    Now that  the charges were wi thdrawn,  and 

th is  ev idence seems to suggest  that  there was evidence to  

proceed wi th the charges.    

ADV MAEMA :    Yes.  

CHAIRPERSON :    In  a  s i tuat ion  l ike  that ,  can the charges be 

re instated?   

ADV MAEMA :    The charges can be re instated.   I t  makes the  

decis ion to d i rect  that  the charges be wi thdrawn unjus t i f iab le  

and unlawfu l .    20 

CHAIRPERSON :    Look,  there are fami l ies who have lost  the i r  

loved ones.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    And up to now,  they are st i l l  wai t ing.    

ADV MAEMA :    S t i l l  wai t ing fo r  just ice.    
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CHAIRPERSON :    For  just ice to  be d ispensed.   I f  the charges 

are to be re instated because they are st i l l  l inger ing.    

ADV MAEMA :    Yes,  Chai rperson.    

CHAIRPERSON :    They were merely wi thdrawn.  

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    Who should be re instat ing  those charges?  

At  least  in  the  l ight  of  th is  ev idence ,  o r  who should consider  

re instat ing the charges?   

ADV MAEMA :    Chai rperson,  the bal l  is  in  the hands of  the 

Di rector  of  Prosecut ions,  who is  in  charge of  prosecut ion in  10 

KZN.   She is  the one that  should consider  the evidence and 

re instate these charges.    

CHAIRPERSON :    Remember,  these are racketeer ing  

charges,  i f  my recol lect ion is  cor rec t  …[intervenes] .  

ADV MAEMA :    Chai rperson,  I  do not  want  to  state 

…[intervenes] .   

CHAIRPERSON :    Wai t  a  minute.   

ADV MAEMA :    My apologies.    

CHAIRPERSON :    Yes,  p lease.   Remember the charges 

against  Major  General  Booysen and others?   20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    They are the POCA charges.    

ADV MAEMA :    2(1) (e)  and 2(1) ( f ) .  

CHAIRPERSON :    Am I  r ight?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    
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CHAIRPERSON :    Now,  g iven the  fact  that  those charges 

were wi thdrawn,  and i t  appears that  there is  ev idence for  the  

charges to be re instated,  you say that  the DPP  KZN should  

then consider  re instat ing those charges.   Did you say that?   

ADV MAEMA :    I t  is  for  the …[ intervenes] .   

CHAIRPERSON :    No,  d id you say that?   

ADV MAEMA :    No,  I  was focuss ing on the predicate,  the  

murder of  Mdu Mkhize .   Because the murder of  Mdu Mkhize  

is  a predicate of fence,  not  a r acketeer ing  of fence.    

CHAIRPERSON :    How do you separate that  f rom the 10 

racketeer ing  charges?   

ADV MAEMA :    Chai rperson,  i f  the decis ion of  Advocate 

Batohi  would be cor rect  to  wi thdraw the racketeer ing  charges,  

which I  submit  is  not ,  then i t  would be –  remember,  when she 

wi thdrew the racketeer ing  charges,  she then referred the  

predicate of fences to  the local  DPP in KZN to  cons ider  the  

predicate of fences.   I f  her  decis ion to wi thdraw the 

racketeer ing  charges was correct ,  which I  doubt ,  they are  

incorrect  in  my v iew,  then the decis ion of  the …[intervenes] .  

CHAIRPERSON :    Repeat  yoursel f ,  p lease.  20 

ADV MAEMA :    I f  the decis ion of  the Nat ional  Di rector  to  

wi thdraw the racketeer ing  charges,  2 (1)(e)  and 2 (1) ( f ) ,  is  

correct ,  which I  do not  agree wi th,  then the refer ra l  o f  the  

predicate of fences,  the k i l l ing of  Mdu Mkhize ,  to  the DPP 

would then have to be re instated by  the DPP.    



17 FEBRUARY 2026  –  DAY 27  

Page 53  o f  199  

 But  i f  one would consider  the incorrectness of  even 

the racketeer ing  charges,  then the  NDPP would be functus  

of f ic io .   I t  would be fo r  th is  Commission then to d i rect  that  

the charges be –  to  d i rect  the Nat ional  Di rector  that  the 

charges be,  that  re inst i tu t ion of  the charges be considered in  

the l ight  of  the assessment  of  the  Commission that  there is  

ev idence l ink ing the accused persons.  

CHAIRPERSON :    Let  us not  go  to whether  the NDPP's  

decis ion is  cor rec t  or  not  cor rect .    

ADV MAEMA :    Yes,  Chai r .    10 

CHAIRPERSON :    These charges were f ramed under the  facts  

f lowing f rom the racketeer ing  charges.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

CHAIRPERSON :    Hence my quest ion,  how do you then 

separate the predicate charges f rom the racketeer ing  charges 

in  these c i rcumstances?  Let  us forget  about  whether  the  

NDPP was cor rec t  or  not  cor rect .   My quest ion was,  in  those 

c i rcumstances,  th is  predicate of fence of  murder ing or  k i l l i ng  

Mr Mkhize,  i f  th is  charge was to be re instated,  who is  

supposed to re instate those charges in  the l ight  of  what  I  20 

have said?   

ADV MAEMA :    The Nat ional  Di rector ,  Chai rperson.  

CHAIRPERSON :    The Nat ional  Di rector?   

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    And as we speak now,  the Nat ional  Di rector  
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is  Advocate Moth ib i .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    Yes,  thank you.    

ADV BALOYI -MERE SC :    Chai r ,  I  hear  -  can I  proceed g iven 

that  we are f ive m inutes in to the tea break?   

CHAIRPERSON :    My s is ters wi l l  ask you fur ther  quest ions.   

Maybe we shou ld take a tea break now.   Advocate  

Ngcukai tobi ,  we should a l l  take a break.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Let  us st retch our  legs.   Let  us take a tea  10 

break.   Do we take a break for  30  minutes or  15 minutes?  

Would i t  be quick?  Coun sel ,  you are standing up a l ready.   

Are you rushing for  tea?  We have not  s tood up.  

ADV NGCUKAITOBI SC :    Madam Chair ,  I  f ind f rom 

exper ience that  when i t  says 15,  i t  is  usual ly  about  25.   So 

we might  as wel l  take 30.    

CHAIRPERSON :    Yes,  thank you.   Advocate Maema,  you are  

st i l l  under oath and wi l l  take a tea  break ,  Advocate  Maema,  

for  30 minutes.   Thank you.   We adjourn.  

ENQUIRY ADJOURNS 20 

ENQUIRY RESUMES 

CHAIRPERSON :    Good day everyone.   Good day,  Nthat i  

Maema.  

ADV MAEMA :    Good day,  Chai rperson.  

CHAIRPERSON :    Good day,  Nthat i  Chauke.   Good day,  
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Nthat i  Mkhabela.    

ADV MKHABELA SC :   Good day,  Chai rperson.  

CHAIRPERSON :    We missed you th is  morning.  

ADV MKHABELA SC :   I  know.   [Laughter ]   L ike shadow 

f l ights.    

CHAIRPERSON :    You only come when we eat .   [Laughter ]  

ADV MKHABELA SC :   I  have got  to  be paid for  my serv ice.  

CHAIRPERSON :    Yes.   Advocate Maema,  you are st i l l  under  

oath.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  10 

CHAIRPERSON :    You may proceed,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Thank you.  

CHAIRPERSON :    When we paused,  my s is te rs were going to  

ask you some quest ions.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Advocate Baloyi?  

ADV BALOYI -MERE SC :    Thank you,  Chai r .   Advocate  

Maema,  g iven your answer that  Sect ion 49(2)  of  the CPA does 

not  cushion the pol ice of f icers,  speci f ica l l y  the two that  deal t  

wi th  Mr Mkhize,  in  your  preparat ion fo r  t r ia l  as a prosecutor ,  20 

can you te l l  us whether  the ICD or  the  IPID got  invo lved and 

what  d id they do?  And i f  they d id something,  i s  there  a  

report?  And i f  there is  a report ,  what  does i t  say?  About  the  

death of  Mr Mkhize.  

ADV MAEMA :    I  am t ry ing to th ink.   Was there a report  in  
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re la t ion to th is  inc ident  f rom the ICD?  Chai rperson,  I  do not  

remember seeing a report  o f  the  ICD in respect  of  th is  

inc ident .   Kopolo ta Ntu l i  and Mkhize,  I  do not  remember i t .   

There are a number of  inc idents and i t  is  a  whi le  ago,  more 

than 10 years ago.   But  f rom memory,  I  cannot  remember i f  I  

saw that  report .  

ADV BALOYI -MERE SC :    But  we can accept  that  because 

the death of  Mr Mkhize was caused by the…  

ADV MAEMA :    By the pol ice.  

ADV BALOYI -MERE SC :    By the pol ice,  then ICD or  IPID 10 

should have been involved.  

ADV MAEMA :    Should have been involved,  yes.  

ADV BALOYI -MERE SC :    Thank you.  

MS RAMAGAGA :    r ight ,  thank you.   Advocate Maema?  

ADV MAEMA :    I  am al l  yours,  Cha i rperson.  

MS RAMAGAGA :    Ja,  that  is  f ine.  

ADV MAEMA :    My at tent ion is  a l l  yours.  

MS RAMAGAGA :    The quest ions that  I  would  l ike to  ask you 

for  now re late to  the reviewing powers of  the NDPP.  I f  you 

know,  you wi l l  g ive me an answer.   And i f  you do not  know,  20 

you wi l l  s t i l l  g ive us an answer that  I  do not  know.  

ADV MAEMA :    I  fo l low,  Chai rperson.  

MS RAMAGAGA :    Right ,  thank you.   And maybe le t  me just  

g ive you a background.   This quest ion I  am asking because 

we are to ld that  Advocate Abrahams had issued the  
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cer t i f icates,  the racketeer ing cer t i f i cates.  

ADV MAEMA :    A f resh?  

MS RAMAGAGA :    Yes,  a r is ing f rom the in format ion that  was 

at  h is  d isposal .    

ADV MAEMA :    That  i s  cor rect .    

MS RAMAGAGA :    More so that  the Judge of  rev iew had 

actual ly  ind icated that  should new informat ion come to l ight ,  

they could inst i tu te i t .    

ADV MAEMA :    Emerge,  yes.  

MS RAMAGAGA :    Now,  and we a lso know i t  is  on record that  10 

subsequent  thereto Advocate Batoh i  was appointed and she 

then reviewed the  decis ion of  Advocate Abrahams,  r ight?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

MS RAMAGAGA :    Now,  do you know,  because Advocate  

Batohi  and Advocate Abrahams were equals.  

ADV MAEMA :    On the same level .  

MS RAMAGAGA :    On the same level .   Do you know whether  

Advocate Batohi  had the power to  rev iew of  her  own accord 

wi thout  even the involvement  of  the  Court?   

ADV MAEMA :    Review? 20 

MS RAMAGAGA :    Ja,  that  is  r igh t .   Do you know whether  

she had the power and actual ly  the r ight  to  rev iew the  

decis ion of  her  p redecessor?  

ADV MAEMA :    Chai rperson,  in  my respect fu l  submission,  I  

would say she does not  have automat ic  rev iew powers  wi thout 
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having  received a representat ion  e i ther  f rom an accused 

person,  e i ther  f rom the fami ly .   There must  be  a  

representat ion f rom someone fo r  her  to  exerc ise her  rev iew 

powers.   But  mere moto to  rev iew the decis ion of  your  own 

predecessor,  i t  is  cont rary to  the law.  

MS RAMAGAGA :    That  actual ly  amounts to  rev iewing your  

own decis ion.    

ADV MAEMA :    Your own decis ion is  an overreach in  my v iew.    

MS RAMAGAGA :    Okay.    

ADV MAEMA :    In  my v iew.  10 

MS RAMAGAGA :    And accord ing to your knowledge,  between 

the t ime when Advocate Abrahams issued the cer t i f i cate and 

the t ime when Advocate Batohi  rev iewed h is decis ion,  had 

there been any new informat ion that  came to the fo re?  

ADV MAEMA :    No,  there was no new informat ion  that  came 

to the fo re.  

MS RAMAGAGA :    I  know I  may be asking fo r  too much,  but  

at  the same t ime I  am asking you th is  quest ion because you 

are a lawyer.   Now,  in  your  v iew,  is  that  rev iew that  was 

undertaken by Advocate Batohi ,  i s  i t  va l id  or  i s  i t  vo id ab 20 

in i t io? 

ADV MAEMA :    The la t ter ,  Chai rperson,  i t  is  inval id ,  i t  is  vo id 

ab in i t io .  

MS RAMAGAGA :    Thank you.  

CHAIRPERSON :    You may proceed,  Counsel .  
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ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So 

would Advocate Moth ib i  be bound by a decis ion which is  a  

nul l i t y?   

ADV MAEMA :    Not  at  a l l .  

ADV NGCUKAITOBI SC :    So i t  is  open fo r  h im to just  

consider  th is  ent i re  mat ter  af resh?  

ADV MAEMA :    In  the l ight  of  what  is  happening now,  he is  

ent i t led af resh to rev is i t  the decis ion.  

ADV NGCUKAITOBI SC :    Yes,  but  I  mean,  he does not  need 

the recommendat ion of  th is  Pane l .   He has got  enough 10 

evidence.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  yesterday you ident i f ied  

in  the Melmoth case.   I  just  want  to  f lag that  p ic ture again  

because Mr Danikas has approached the at to rneys to say that  

p ic ture,  that  man there who is  wear ing sunglasses is  not  

h imsel f .   He,  in  fact ,  had le f t  the count ry by that  s tage.   So 

you could have made an er ror  there.   So I  am just  g iv ing you 

a chance to correct  yoursel f .  

ADV MAEMA :    No,  I  d id  make an error .   Just  on a qu ick look,  20 

the s imi la r i t ies just  look to be yes.   So I  concede I  made a 

mistake.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   We can c lose 

that  and le t  us move on to the next…  

CHAIRPERSON :    Let  me fo l low up on the quest ion that  my 
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s is ter  asked you regard ing the val id i ty  of  the decis ion  by the  

former NDPP,  tha t  that  decis ion was nul l  and void.  

ADV MAEMA :    Yes,  Chai rperson.  

CHAIRPERSON :    This i s  your  saying so,  but  that  decis ion  

was never rev iewed and set  as ide  as we normal ly  –  as we 

understand review powers and the legal  p r inc ip les .   I f  that  

decis ion was not  rev iewed and set  as ide by a Court  o f  law on 

the basis of  p robably ul t ra v i res ,  that  decis ion  st i l l  s tands,  

does i t  not?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  10 

CHAIRPERSON :    That  being the case,  the s i tuat ion in  

re lat ion to th is  mat ters that  the charges were wi thdrawn by,  

among others,  Advocate Batohi .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Apparent ly  a lso by Advocate Mlotshwa.   I  

read somewhere in  the record that  he a lso p layed a ro le there  

in  re lat ion to some of  the charges.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    The wi thdrawal  does not  end the  mat ter .   

In  other  words,  as you said ear l ie r ,  re instatement  can st i l l  20 

take p lace.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    I  just  want  us  to  c lear  our  mind there 

regard ing the voidness of  the decis ion of  Advocate Batohi .    

ADV MAEMA :    Yes.    
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CHAIRPERSON :    As you say,  i t  is  vo id ab in i t io  when the  

Court  has not  pronounced on that  mat te r .  

ADV MAEMA :    Chai rperson,  I  would say the most  

appropr ia te,  just  to  remove any ambigui ty ,  any uncer ta inty,  i f  

I  were in  the shoes of  Advocate Mth ib i ,  which I  am not ,  and I  

do not  envy those shoes,  I  would approach Court .   Because 

the decis ion was made by somebody on th e same level  as  

mysel f ,  i f  he were to have the v iews that  I  share  that  the  

decis ion is  inval id ,  I  would then approach Court  and say,  th is  

is  the c i rcumstances under which I  be l ieve the decis ions are 10 

void.   Can we have a declaratory order  declar ing one way or  

another ,  just  to  remove any ambigui ty?  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Wel l ,  why?  I  mean,  Advocate 

Batohi  came along.   She had a val id  decis ion f rom Advocate  

Sean Abrahams.   She just  summar i ly  over turned i t .   So why 

should her  predecessor now be taken through a l i t igat ion  

process on a wi thdrawal  of  charges?  Because I  unders tood 

the evidence to  have been so  far ,  i f  the charges are  

wi thdrawn,  i t  remains wi th in the  d iscret ion of  the NPA to 20 

re instate them.  

ADV MAEMA :    Chai rperson,  when you are deal ing wi th the  

NPA,  you are deal ing wi th the Const i tu t ion.   I  wou ld t read 

carefu l l y ,  you know,  you do not  want  a s i tuat ion where a 

nat ional  d i rector  comes and does not  l ike the decis ion of  the  
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predecessor and just  does as I  p lease.  

ADV NGCUKAITOBI SC :    But  that  is  what  Advocate Batohi  

d id.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  is  what  I  am asking.   The 

evidence so far  g iven in  th is  Panel  is  that  i f  you have 

wi thdrawn charges,  you remain ent i t led to re instate  them.  

That  was the evidence g iven by Advocate Batohi  hersel f .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So tha t  is  why I  am asking.   The 10 

charges were w i thdrawn.   Why can they just  not  be 

re instated?  

ADV MAEMA :    Chai rperson,  I  would t read carefu l ly  in  the  

l ight  of  the Const i tu t ion,  in  the l ight  of  what  has happened.   

That  one nat ional  d i rector  does th is ,  the next  does th is .   I  

would then t read carefu l l y ,  knowing that  I  have the f i rmness 

of  a Court  having made a…  

ADV NGCUKAITOBI SC :    Would that  not  just  make very  

d i f f icu l t  the l i fe  o f  the NPA?  You know,  the wi thdrawal  of  

charges is  a lmost  everyday business.    20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Imagine i f  every t ime you w i thdraw 

i t ,  you must  go to  Court .  

ADV MAEMA :    No,  not  necessar i ly  in  every instance.   But  in  

an instance of  th is  nature,  in  my respect fu l  v iew,  just  to  



17 FEBRUARY 2026  –  DAY 27  

Page 63  o f  199  

remove any uncerta inty,  I  would do so.   A l though i t  is  not ,  

s t r i c t ly  speaking,  a requi rement .  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Could I  move on 

to your statement?  

CHAIRPERSON :    Before you proceed,  counsel ,  I  am sorry,  I  

do not  want  to  leave the point .   The nature of  the wi thdrawal  

in  c r iminal  proceedings does not  mean an end to the cr iminal  

proceedings themselves.  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    Or the end to the  charges themselves.  10 

ADV MAEMA :    Yes.  

CHAIRPERSON :    As opposed to a decis ion  to stop  

prosecut ion or  no t  to  proceed wi th the prosecut ion.  

ADV MAEMA :    That  is  correct .   That  is  Sect ion 6(a)  and (b)  

of  the Cr iminal  Procedure Act .  

CHAIRPERSON :    And I  th ink that  i s  the mat ter  that  we deal t  

wi th  in  regard to th is  second par t  o f  the Mdlu l i  mat te r .  

ADV MAEMA :    Yes,  that  is  correct .  

CHAIRPERSON :    And Advocate Batohi  spoke to that  aspect .   

But  here,  now that  we know that  a decis ion was made to  20 

wi thdraw those charges,  and as I  sa id to  you ear l ier ,  put  as ide  

whether  the decis ion was rat ional  or  was ul t ra v i res  or  not ,  

we do know as a fact  that  these charges are st i l l  l inger ing.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    And fami l ies have not…  
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ADV MAEMA :    Found c losure.  

CHAIRPERSON :    Found c losure.   And I  go back to the 

quest ion,  should the head of  the NPP not ,  the NDPP, g iven 

the fact  that  these predicate charges revolve  around 

racketeer ing charges,  should  the head of  NPA not  reconsider  

th is  mat ter  and re instate the charges so tha t  the mat ters can 

be brought  to  f ina l i ty?  

ADV MAEMA :    I  would agree wi th that  summat ion,  

Chai rperson.   The fami l ies of  the deceased and the  

communi ty of  KZN would want  to  f ind f ina l i ty  in  respect  of  10 

these mat ters.   They would l i ke to  know what  real ly  had 

happened.  

CHAIRPERSON :    And as Advocate Ngcukai tobi  i s  saying,  

can you imagine in  the cr iminal  prosecut ion,  how many t imes 

are charges wi thdrawn?  And how many t imes do peop le have 

to go back to Court  again and again and say,  we are  

chal lenging the val id i t y  of  the decis ion to wi t hdraw the  

charges?  I t  may happen in  cer ta in instances.   But  in  a mat ter  

l ike th is ,  I  assume,  Advocate Maema,  i t  wi l l  just  create more 

d i f f icu l t ies in  re la t ion to those mat ters.   Because when you 20 

go back to Court ,  people must  oppose.   I t  is  money.   I t  is 

t ime.   And these cases wi l l  take fo rever .  

ADV MAEMA :    The in terest  of  just ice would  d ic tate that  there 

should,  a t  some s tage,  be f ina l i t y  in  respect  of  th is .  

CHAIRPERSON :    Yes,  the in terest  of  just ice would be 
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imper i l led.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Could  

we then go back to your statement?   Madam Chair ,  I  am going 

to sk ip some of  these instances.   There seems to  be an 

emerging agreement ,  but  i t  has not  yet  been f ina l i sed.   So I  

wi l l  be focussing on four .   Could I  take you,  Adv ocate Maema,  

to  . . . [ in tervenes]  

CHAIRPERSON :    Just  g ive a heading to that  point ,  and that  10 

you are going to concent rate on four  of  what?  

ADV NGCUKAITOBI SC :    Four of  the instances that  are  

ment ioned in  the statement .   There  are 28.   Yes,  there are 23 

of  the dockets.   So I  wi l l  be focussing on four  of  those 

dockets.   We have a l ready done th ree of  the dockets.   I  wi l l  

focus on four .   The reason for  that  i s  that  i t  seems,  and I  am 

not  going to b ind my learned f r iends to i t ,  i t  seems that  the i r  

posi t ion wi l l  be that  they wi l l  not  d ispute the contents of  the  

dockets.  

CHAIRPERSON :    May I  ver i f y  f rom Advocate?  Counsel ,  you 20 

are a lone here.    

ADV MTSWENI :    I  am alone,  but  I  am not  s i t t ing a lone.  

CHAIRPERSON :    He is  merely adopted.   So,  Advocate  

Mtsweni ,  you remember the point  we d iscussed at  Chambers  

regard ing th is  mat ter .   You were to d iscuss,  and th is  was just  
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to  obviate deal ing wi th a lmost  everyth ing.   So,  have you 

agreed about  condensing these issues,  as Advocate  

Ngcukai tobi  is  ment ion ing to us now?  

ADV MTSWENI :    Madam Chair ,  we have only been 

approached th is  morning wi th a proposal  to  condense,  as to  

how the condensat ion should happen.   And I  expressed to Mr  

Ngcukai tobi  that ,  as evidence leaders,  we are  not  in  a  

posi t ion,  and I  doubt ,  I  wi l l  s t i l l  f ina l ise the  issue wi th  the rest  

of  my team, as you can see,  I  am in the cockpi t  a lone,  that  

we wi l l  not  d ispute the contents of  each and every document ,  10 

of  the dockets,  because we are not  in  a posi t ion to do  so.  

 I f  the agreement  is  that ,  i f  the proposal  is  that ,  or  the  

evidence is  that ,  a l l  these dockets were as they were,  went  

throughout ,  and there is  not  been any mater ia l  change or  new 

evidence coming up,  then we are not  in  a,  we can then accept  

that  that  is  how,  that  that  was the state of  the dockets,  and 

that  was the in format ion conta ined in  the docket .   And we are  

not  even in  a pos i t ion to d ispute whether  Mr Maema and h is  

team did consider  them or  not ,  because we are not  par t  o f  

that  team.  20 

CHAIRPERSON :    And you do not  have wi tnesses who can 

refute the a l legat ions in  the dockets?  

ADV MTSWENI :    Madam Chair ,  even i f  we d id,  i t  i s  not  fo r  

the t r ibunal  to  determine whether  the a l legat ions are t rue or  

not .    
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CHAIRPERSON :    The enqui ry?  

ADV MTSWENI :    The enqui ry.   I t  would have been for  the  

t r ia l  Court  to  do  so.   A l l  that  the enqui ry must  s ta r t  to  

determine is  whether ,  based on the  in format ion that  is  in  the 

docket ,  was there  suf f ic ient  ev idence for ,  as the a l legat ions 

against  Advocate Chauke are set  out ,  that  he suppor ted the  

prosecut ion wi thout ,  where there was insuf f i c ient  ev idence.  

CHAIRPERSON :    I t  does not  seem to me that  you 

understand.   I t  is  not  about  the Panel  making a determinat ion.   

Sure ly th is  is  not  an adversar ia l  s i tuat ion.   Mr Maema has 10 

re l ied on cer ta in statements in  the dockets,  i f  you look at  h i s  

af f idavi t .   But  i f  you do not  have any wi tness who can come 

and say the re l iance on those statements by Mr Maema was 

incorrect ,  that  ends the mat ter ,  does i t  not?  

ADV MTSWENI :    There wi l l  be evidence of  Advocate Ri ley  

f rom the De Kock panel ,  who was par t  o f  the Panel  that  

rev iewed these dockets and advised Advocate Batohi .   And i t  

appears that  that  is  where the d isagreement  between the  

prosecut ion team and the De Kock p anel  seems to be,  

whether  or  not  what  was conta ined in  the dockets was 20 

suf f i c ient  to  estab l ish  racketeer ing.   We wi l l  on ly focus on the 

racketeer ing par t ,  not  the murder charges,  Madam Chai r .  

CHAIRPERSON :    I  do not  know,  bu t  we are not  ta lk ing about  

that .   We are ta lk ing about  the contents of  the dockets.  

ADV MTSWENI :    Insofar  as the contents of  the dockets,  we 
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are not  d isput ing those.  

CHAIRPERSON :    Yes.   My s is te r  is  shar ing a note wi th me 

that  maybe you should be g iven an opportuni ty  to  consul t  wi th  

your co -evidence leader,  but  you have not  sought  that  

request .   Would you l i ke to  do that?  

ADV MTSWENI :    We wi l l  do that  dur ing lunch.   Hence,  Mr  

Ngcukai tobi  sa id the agreement  i s  in  the p ipel ine.   I t  has not  

been reached as yet .   So I  had in tended to do that  dur ing the  

lunch break,  and then only then would we then converse,  

would we then be in  a posi t ion  to take the f ina l  posi t ion.  10 

CHAIRPERSON :    Yes.   In  that  event ,  Advocate Ngcukai tobi ,  

I  th ink you can proceed wi th the four  dockets.  

ADV NGCUKAITOBI SC :    Yes.   Thank you,  Madam Chai r .   I  

want  to  star t  a t  paragraph 129 of  your  statement ,  Advocate  

Maema,  which is  the case of  Mr Bongani  Mkhize.   Do you 

have i t?  

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   Durban Centra l  

185/2/2009.  

ADV NGCUKAITOBI SC :    Now,  we know who he is .   He is  

the person who appl ied to Court  for  an in terd ict  aga inst  h is  20 

own murder.  

ADV MAEMA :    That  ext raord inary nature in terd ict ,  yes.  

ADV NGCUKAITOBI SC :    And that  appl icat ion was opposed 

by Major  General  Booysen.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  
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ADV NGCUKAITOBI SC :    Yes.   Now,  he was subsequent ly  

k i l led on the 3rd of  February 2008.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Now,  can you take us th rough the 

a l legat ions there,  what  you say happened in  that  case?  

ADV MAEMA :    They are conta ined. . .  

ADV NGCUKAITOBI SC :    I t  should actual ly  be 3 February 

2009 because h is  in terd ict  was brought  in  2008.   So,  that  is  

an er ror .  

ADV BALOYI -MERE SC :    Advocate  Ngcukai tobi ,  sor ry to  but t  10 

in .   I  th ink for  c lar i ty  in  the record,  maybe we need to  expla in  

because fo r  a second I  was confused.  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Before we broke for  tea,  we were  

ta lk ing about  Mr Mkhize,  but  that  i s  Mduduzi .   And now you 

are ta lk ing about  Bongani .   Make sure that  there  is  that  

d i f ference.   I t  comes out  c lear  in  the record.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   We are  

deal ing wi th Mr Bongani  Mkhize.   The case is  Durban Centra l ,  

which is  to  be d ist inguished f rom Mr  Mduduzi  Mkhize.   I  th ink  20 

that  case was Umkomaas.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   And Mr Bongani  Mkh ize has 

featured before in  th is  Panel  because he is  the person who 

brought  the appl icat ion that  was opposed by Major  General  
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Booysen.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   And a l though your sta tement  

refers to  2008,  that  must  be an error  because even i f  you look 

at  the case number,  i t  is  185/02/2009.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   I t  is  an error .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Okay.  

ADV NGCUKAITOBI SC :    So,  could you just  set  out  the scene 

there?  10 

ADV MAEMA :    Chai rperson,  as I  do so f rom paragraph 131 

on page 1 -38:  

“On 3 February 2009,  the  deceased was 

found ly ing in  the  dr iver 's  seat  of  h is  b lack  

Lexus car . ”    

And then references there made to 5 photos f rom the photo 

a lbum of  the scene of  the shoot ing,  which depict  the  

fo l lowing.   The photos are at  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    So,  you wi l l  f ind those at  1A/283.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  20 

ADV NGCUKAITOBI SC :    Yes.   You were  descr ib ing what 

they show.   You can do i t  by reference to your statement ,  i f  

i t  is  easier  that  way.  

ADV MAEMA :    They show,  f i rs t ly ,  the posi t ion of  the 

deceased wi th h is  hands fo lded,  g lass shards or  you ca l l  them 
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shards or  shat te red,  which ind icate that  the windows of  the  

car  were c losed a t  the t ime he was shot  at  o r  at  the t ime the 

shots were f i red.   And that  the shots came f rom the r ight -

hand s ide of  the  car ,  f rom outs ide to the ins ide.   Photo 2  

shows,  among others . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    So,  just  take us the page because 

photo 2 is  in  a d i f ferent  page.  

ADV MAEMA :    Photo 2 is  on page 1A/284.   Chai rperson,  on  

photo 2,  we see depicted there,  among others,  a  f i rearm on 

the f ront  le f t -hand s ide,  just  in  f ront  of  the f ront  car  seat .  10 

ADV NGCUKAITOBI SC :    Of  the passenger?  

ADV MAEMA :    Of  the passenger seat ,  yes.  

ADV NGCUKAITOBI SC :    On the le f t ,  yes.  

ADV MAEMA :    I t  is  c i rc led.  

ADV NGCUKAITOBI SC :    Okay,  there are two c i rc les there,  

so  just  make sure you c lear ly  ident i fy  i t  fo r  us.   There is  a b ig  

c i rc le  and a smal l  c i rc le .  

ADV MAEMA :    Oh,  yes,  the b ig c i rc le  i s  the one tha t  has a 

f i rearm ins ide.   And the smal le r  c i rc le  i s  the one that  has 

spent  car t r idges.   And then we see g lass shat te rs on the seat  20 

and on the f loor .   Chai rperson,  accord ing to the Bal l is t i c  

Cr ime Scene Reconst ruct ion Report ,  the spent  car t r idges 

were not  f i red  f rom the f i rearm found in  the vehic le.   The 

Bal l is t i c  Cr ime Scene Reconst ruct ion Report  d ispels the 

not ion or  vers ion  that  the  prosecut ion team was wrong to  
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conclude that  the  aforement ioned f i rearm and the car t r idges 

were p lanted.  

 photo 3 and 5 show that  some of  the shots were f i red  

f rom the back of  the vehic le th rough the back window into the  

neck of  the deceased.   Photo 4 and 5,  which are on page 

1A/286 as wel l  as 1A/287,  show that  both r ight -hand s ide 

windows of  the vehic le were  c losed at  the t ime i t  was st ruck.   

Because just  one sees the shat ters of  the g lasses on the r im 

of  the windows,  on the r im of  the door p anel .    

 Chai rperson,  I  a lso refer  to  GSM9 . . . [ in tervenes]  10 

CHAIRPERSON :    Are you looking at  photo 5?  

ADV MAEMA :    Photo 5,  Chai rperson,  i f  you. . .  

CHAIRPERSON :    No,  I  wanted to know,  when you say that  

you see something at  the rear  of  the vehic le,  where are you 

deducing that  f rom?  

ADV MAEMA :    Chai rperson,  I  say at  the r im.  

CHAIRPERSON :    A t  the r im?  

ADV MAEMA :    The r im of  the door .  

CHAIRPERSON :    Which photograph?  

ADV MAEMA :    Chai rperson,  i f  you look at  photo 5,  the door  20 

opened.  

ADV BALOYI -MERE SC :    Oh,  yes.  

CHAIRPERSON :    Yes?  

ADV MAEMA :    You can see that  the window was c losed up,  

and when i t  shat te red,  the cent re shat tered,  but  there is  a top 
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par t  which is  remain ing there.    

ADV NGCUKAITOBI SC :    Okay.  

CHAIRPERSON :    And the bul le t  that  went  th rough the neck,  

as  you ear l ie r  tes t i f ied,  i f  you look at  photo 2,  where  was i t  

f i red f rom? 

ADV MAEMA :    I t  was f i red f rom behind,  s l ight ly  on the r ight -

hand s ide of  the car .  

CHAIRPERSON :    Ins ide?  Outs ide?  

ADV MAEMA :    I t  was f i red f rom outs ide,  def in i te ly .  

CHAIRPERSON :    Now,  when you look at  photo 5,  on  that  10 

rear  windscreen?  

ADV MAEMA :    I  am there,  Chai rperson.  

CHAIRPERSON :    There seem to be a hole there.  

ADV MAEMA :    On the rear  window?  

CHAIRPERSON :    Yes.  

ADV MAEMA :    Yes.   Some of  the bul le ts went  th rough th is  

rear  window.  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Yes.   I  th ink before you proceed 

on that ,  there is  something unique about  the case that  I  need 20 

you to comment  on.   Most  of  the cases we have been deal ing  

wi th,  we found Mr  Steyl  and Mr Mangena,  who come a f ter  the  

event  to  reconst ruct  the scene.   This i s  one of  the few scenes 

where a sergeant  f rom the pol ice d id the cr ime reconst ruct ion 

a lmost  immediate ly.   And that  i s  Mr Padmini  Ti l lakare [?] .  
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ADV MAEMA :    T i l lakare,  yes.    

ADV NGCUKAITOBI SC :    Yes,  and that  is  at  GSM21,  A288.    

ADV MAEMA :    The next  page?  

ADV NGCUKAITOBI SC :    Yes.   What  is  that  document?  Can 

you ident i fy  i t  for  us?  

ADV MAEMA :    Yes,  th is  i s  the ana lyst  report  that  was g iven 

to us by Sergeant  Ti l lakare.  

ADV NGCUKAITOBI SC :    T i l lakare ,  i t  looks l i ke ,  i f  you 

swal low the K.   And who is  he?  

ADV MAEMA :    He is  a member  of  South  Af r ican Pol ice  10 

Serv ice.   He is  a forensic analyst  a t tached to the bal l i s t ic  uni t  

o f  the Forensic Science Laboratory .  

ADV NGCUKAITOBI SC :    Yes,  so  he is  employed by the 

pol ice themselves.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes.   I f  you look at  how he came 

to deal  wi th  th is ,  i f  you go to 1A/289,  under paragraph 3.  

ADV MAEMA :    Chai rperson,  he states there that :  

“On the 6th  and 9th of  February 2009,  dur ing  

the per formance of  my of f ic ia l  dut ies,  I  was 20 

requested by Inspector  S Wi l l iams o f  the ICD 

to bal l i s t i ca l l y  examine the body of  Mr  

Bongani  Mkhize,  and a lso to ba l l is t ica l l y  

examine the vehic le the deceased was ly ing  

in ,  to  determine the  d i rect ion f rom which the  
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deceased was shot  f rom. ”  

ADV NGCUKAITOBI SC :    Yes,  so that  i s  the reason he was 

there,  is  to  check f rom where was the deceased shot .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  he then does that  job in  the  

fo l lowing page,  1A/290,  under paragraph 4,  s tar t ing at  

paragraph 4.2.  

ADV MAEMA :    He says:  

“The d i rect ion of  the n ine possib le ent ry  

wounds are as fo l lows:  10 

4.2.1  S ix were f i red f rom the r ight  s ide  of  

the deceased.    

 Two were f i red f rom the rear  of  the  

deceased.    

 One was f i red f rom middle to  le f t  o f  

the deceased.  

 Three possib le shrapnel  lacerat ions 

on the r ight  s ide of  the deceased wi th  

no corresponding exi t  wound.    

 One possib le shrapnel  lacerat ion on 20 

the r ight  arm wi th a corresponding 

exi t  wound on the  r ight  e lbow.    

One superf i c ia l  wound on the le f t  upper back 

and le f t  s ide of  the neck. ”  

ADV NGCUKAITOBI SC :    I f  you can just  s top there for  now,  
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just  to  get  your  comment .   What  is  c lear  f rom th is  is  that  the 

deceased is  shot  f rom the s ide and f rom the back.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Is  that  consistent  at  a l l  wi th  the  

not ion that  he was the at tacker?  

ADV MAEMA :    No,  i t  is  not  consistent .   Chai rperson,  I  wanted 

to say,  when you say f rom the s ide,  the r ight  s ide.  

ADV NGCUKAITOBI SC :    The r ight  s ide,  yes.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then paragraph 5,  he a lso  10 

descr ibes what  he  found when he got  to  the scene.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Just  read that .  

ADV MAEMA :    He says:  

“Upon ar r iva l  a t  the Is ip ingo Pol ice Pound,  

the fo l lowing were observed and noted by  

me:  

•  One b lack Lexus vehic le wi th an ND 

regist rat ion (and there is  a number) .    

•  The dr iver 's  s ide window and 20 

passenger 's  s ide window were shut tered.  

•  The rear  windscreen was shut tered.    

•  Three bul le t  impact  marks on the  f ront  

windscreen.    

•  The dr iver 's  s ide tyres,  rear  passenger 's  
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s ide ty res were punctured.  

•  The presence of  lead vapor is ing was a lso  

present  on var ious p laces of  the vehic le.    

•  There are two possib le bul le t  ho les  on 

the vehic le,  which  I  marked as fo l lows:  

▪  D1 to D9 shots towards the dr iver 's  

s ide of  the vehic le.  

▪  D10 to D27 shots f rom the rear  

towards the dr iver 's  s ide of  the  

vehic le.    10 

▪  P1 and P2 shots f rom the rear  towards 

the passenger 's  s ide of  the vehic le.    

▪  W1 to W3 are shots f rom the rear  

towards the vehic le. ”  

ADV NGCUKAITOBI SC :    And then in  paragraph 6,  he deals  

wi th h is  conclusions.   And in  paragraph 7,  could you read 

those to the record,  p lease?  

ADV MAEMA :    

“Taking the above points,  observat ion and 

documentat ion in to considerat ion,  the  20 

fo l lowing can be concluded:  

•  The shots were f i red f rom two d i f ferent  

d i rect ions or  ang les whi ls t  the vehic le  

was moving.    

•  The wounds of  the deceased as wel l  as  
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the damage to the vehic le is  t yp ica l ly  of  

a  h igh-veloci ty  bu l le t  ( the 5.56 mi l l imet re  

that  we spoke about  ear l ie r )  as we l l  as  a  

low-veloci ty  bul le t ,  a  9 mi l l imet re.    

•  I t  can a lso be s tated that  a l l  possib le  

shots were f i red f rom the outs ide towards 

the vehic le.    

The above conclusions were ar r ived at  by  

means of  an examinat ion and process which  

requi red knowledge and sk i l l  in  bal l is t ics. ”  10 

ADV NGCUKAITOBI SC :    Yes.   Now,  as  I  sa id ear l ie r ,  th is  i s  

the experts of  the pol ice themselves making i t  c lear  that  

these were shots f rom outs ide to ins ide.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  you ment ioned you were st i l l  

deal ing wi th the p ictu res.   I  mean,  there was photo 4.   I  am 

not  sure i f  you addressed photo 4 because I  moved you f rom 

photo 5.   Photo 4 is  at  1A/286.  

ADV MAEMA :    286.  

ADV NGCUKAITOBI SC :    Yes.  20 

ADV MAEMA :    Photo 4 has an arrow a l i t t le  b i t  up there,  

c loser  to  the roof  of  the vehic le.   This arrow,  insofar  as my 

memory is ,  shows . . . [ in tervenes]  

CHAIRPERSON :    Where is  the ar row?  May your adopted son 

there look at  the screen,  p lease?  P lease show us the ar row.  
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ADV MAEMA :    Yes.  

CHAIRPERSON :    Can you use your mouse and show us the  

ar row? 

ADV NGCUKAITOBI SC :    I t  is  that  whi te mark.  

CHAIRPERSON :    Yes.   Yes,  thank you.  

ADV NGCUKAITOBI SC :    So,  what  ev idence are you g iv ing  

about  the arrow,  Advocate Maema?  

ADV MAEMA :    I  am just  saying they say bul le t  damage.  

ADV NGCUKAITOBI SC :    Okay,  so the ar row is  point ing  

towards a bul le t  lodged there.  10 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Okay.   Yes,  thank you.   Now,  your 

statement  cont inues.   I  want  to  sk ip  the next  two paragraphs 

because we have deal t  wi th  up to paragraph 140,  which is  the  

summary of  the bal l is t i cs report  by Sergeant  Ti l lakare.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :  Paragraph 141,  can you deal  wi th  

that?  

ADV MAEMA :     

“Rakesh Maharaj  and Sto l tz  s tate  that  the  20 

deceased f i red shots . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    Who are they?  

ADV MAEMA :    I t  is  members of  Cato Manor Uni t .  

ADV NGCUKAITOBI SC :    Are they par t  o f  the accused?   

ADV MAEMA :    Par t  o f  the accused person,  yes.  
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ADV NGCUKAITOBI SC :    Carry on.  

ADV MAEMA :    They state that :  

“…the deceased f i red shots in  the i r  d i rect ion  

and they returned f i re  wound ing the  

deceased.   Sergeant  Ti l lakare 's  bal l i s t ics  

f ind ings were that  a l l  car t r idges cases 

col lected f rom the scene,  inc luding the two 

found ins ide the vehic le of  the deceased,  

were not  l inked to the f i rearm found in  the  

vehic le of  the deceased.   I t  is  thus c lear  that  10 

th is  f i rearm depic ted on photo 14 and 15 o f  

Capta in Wangena 's statement  was p laced in  

the vehic le af te r  the shoot ing to c reate an 

impression that  Mkhize  used i t  and t r ied  to  

p lace the pol ice l i fe  in  danger.   Copies of  

s tatements of  Sergeant  Ti l lakare and t hat  of  

Capta in Wangena are at tached as annexes 

GSM20 and GSM21. ”  

ADV NGCUKAITOBI SC :    Yes.   So when the pol ice say,  in  

the l ight  of  what  we have seen f rom the bal l i s t i cs expert  o f  20 

the pol ice themselves,  they say that  there were shots f rom 

ins ide the vehic le .   Is  that  t rue?  

ADV MAEMA :    That  i s  incor rect .   I t  is  an incor rect  depict ion  

of  what  happened there.  

ADV NGCUKAITOBI SC :    Yes.   Now th is  goes fur ther  beyond 
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the scene i tse l f  because we have seen the probabi l i t ies on  

the scene.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    In to a larger  p lot  that  you deal  wi th  

f rom paragraph 142.   Can you just  deal  wi th  that?  

ADV MAEMA :     

“This deceased,  Mr Mkhize,  obta ined an 

in terd ict  against  the pol ice for  murder ing  

h im.   Fur thermore,  the deceased was the  

target  on whose head the Stanger Tax i  10 

Associat ion was to pay R1 mi l l ion as per  Mr  

Ndlondlo 's  statement .   The appl ica t ion and 

consent  order  are  at tached here to  annexes 

GSM22.”  

ADV NGCUKAITOBI SC :    Yes,  we have looked at  that  

extensive ly.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    There is  no  reason to go  back to 

them.  But  what  I  do  want  to  deal  wi th  is  th is  statement  in  the  

fo l lowing paragraph.   You refer  to  the statement  of  Mr  20 

Mathonsi ,  correct?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV MAEMA :    In  what  context  are you refer r ing  to that  

s tatement?  

ADV MAEMA :    I t  expla ins how the p lan to e l iminate members  
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o f  the  KwaMaphumulo Taxi  Associat ion was hatched and 

orchest rated,  inc luding the k i l l ing of  Bongani  Mkhize,  which 

we just  refer red to in  the paragraphs that  we just  read.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    That  s tatement  is  at tached as annexed as 

GSM23.  

ADV NGCUKAITOBI SC :    I t  is  1A/305.  

CHAIRPERSON :    I  am get t ing confused.   I f  you can help me,  

Advocate Ngcukai tobi .   Paragraph 142,  th is  deceased 

referr ing to Mr Bongani  Mkhize.  10 

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .  

CHAIRPERSON :    And is  he the one who obta ined an 

in terd ict?  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And Mdu Mkhize is  which one?  

ADV NGCUKAITOBI SC :    Mdu Mkhize is  the one who was 

k i l led at  Umkomaas.  

CHAIRPERSON :    Umkomaas.  

ADV NGCUKAITOBI SC :    Yes.   The one we deal t  wi th  ear l ie r .  

CHAIRPERSON :    Oh,  yes.  20 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   So i f  you could just  

take us back to the statement  of  Mr  Mathonsi .   Madam Chai r ,  

the statement  at  GSM23,  page 1A/305,  i s  the typed vers ion.   
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There is  a  s igned statement  in  the dockets,  which is  

handwr i t ten.   But  we thought  to  make i t  easier  for  everyone,  

we should just  a t tach the typed statement .  

ADV MAEMA :    I  conf i rm that ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    That  the ones that  we obta ined or ig inal l y  was 

the handwr i t ten vers ion.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    305 would be,  sorry.  

ADV NGCUKAITOBI SC :    What?  10 

CHAIRPERSON :    305 would be GSM23.  

ADV NGCUKAITOBI SC :    Yes,  cor rect .   Now,  yes,  so my 

learned f r iend points out  just  for  complet ion,  that  the  

handwr i t ten statement  is  in  cross -examinat ion f i le  2.   Yes,  

actual ly  f i le  1,  the  one you were looking at ,  a t  page 235.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    So i t  s tar ts  at  235 up to  243,  is  

that  cor rect?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    And then the typed statement ,  20 

which is  repl i cated at  GSM23,  is  at  244 to 246,  is  that  

correct?  

ADV MAEMA :    I  had i t  now,  now,  now,  I  have c losed i t  down.   

1A/244.  

ADV NGCUKAITOBI SC :    Yes,  yes.   You can just  go to 
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1A/305,  GSM23.    

ADV MAEMA :    Oh,  yes,  yes,  yes.  

ADV NGCUKAITOBI SC :    You have got  i t .   A l l  r ight .   So i t  

was just  to  conf i rm that  i t  is  the same statement ,  but  i t  is  

typed and handwr i t ten.  

ADV MAEMA :    S imphiwe Mathonsi ,  S imphiwe Mathonsi ,  i t  is  

the same statement .  

ADV NGCUKAITOBI SC :    Yes.   Can you take the Panel  

through that  s tatement?  

ADV MAEMA :    I  wi l l  read the typed vers ion,  which is  1A/305,  10 

GSM23.  

ADV NGCUKAITOBI SC :    Yes,  carry on.  

ADV MAEMA :    Should I  s tar t  f rom the beginning,  

Chai rperson?  

ADV NGCUKAITOBI SC :    How long is  the statement?  

ADV MAEMA :    Can I  s tar t  a t  paragraph 4?  

ADV NGCUKAITOBI SC :    No,  I  need h im to f i rs t  s i tuate 

h imsel f ,  who is  he.   So just  deal  wi th  the in t roductory 

paragraphs f i rs t ,  especia l l y  1 and 2.    

ADV MAEMA :    That  i s  cor rect .   Mr  Mathonsi  s tates that  he:  20 

“…is an adul t  male,  33 years o ld at  the t ime,  

res id ing at  Kwadukuza munic ipal i ty  d is t r i c t  

in  KZN,  wi th contacts that  are known to the  

invest igators.   In  the year 2004,  I  was 

employed by Excal ibur  VIP Protect ion,  
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guard ing the tax i  rank of  Stanger Tax i  

Associat ion,  which is  Kwadukuza Taxi  

Associat ion.   My mandate was to guard the  

rank.   The owner  of  the company was Mr  

Andre van der  B i j l .   The cont ract  expi red in  

the year 2005.   The cont ract  was g iven to  

Pentagon VIP Pro tect ion,  and the owner was 

Mr Anwar Khan.   My mandate was to g ive  

protect ion to  Mr  Ngcobo Mapholoba ,  who 

was the v ice chai rperson of  the Stanger Tax i  10 

Associat ion.   The chai rman of  the  

associat ion was Mr Kanyi le ,  to  whom I  gave 

protect ion in  the year 2005. ”  

Paragraph 3:  

“Somet imes I  was g iven the task to guard Mr  

BB Gwala.   I  was c lose to a l l  execut ive  

members of  the associat ion.   I  was a t rustee 

to a l l  execut ive members of  the associat ion.   

Even when they p lanned to do something  

wrong,  l i ke h i re a h i tman to k i l l  someone,  20 

they would d iscuss in  my presence.   Some 

of  the members  of  the associat ion were  

c lose to  the uni t  ca l led Cato Manor Uni t .   

These members  were Zanele Zondi  and 

Bongeleni  Zondi ,  who was a member of  Cato  
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Manor Uni t .   Bongeleni  Zondi  had a tax i  

wi th in Stanger  Taxi  Associat ion a t  

Kwadukuza.   The tax i  was registered under  

h is  younger brother ,  Sanele.   Somewhere in  

2007,  I  accompanied Sanele Zondi  and 

Bongezo Mhlongo to meet  Mr  Moster t ,  and 

now General  Booysen.   The meet ing p lace 

was near Gateway Shopping Mal l  by the  

Shel l  Garage behind the pr ivate  hospi ta l .   

A f ter  the meet ing,  I  heard thei r  conversat ion  10 

about  what  the  meet ing was a l l  about .   

Sanele and Bongezo wanted Moster t  and 

Booysen to cover up i f  po l i ce wanted to  

ar rest  members  of  the Stanger Tax i  

Associat ion.   Sanele and Bongezo were  

untouchables because they had a senio r  

of f icer  on  thei r  s ide.   The  day of  the meet ing ,  

Sanele sa id the execut ive had to pay money 

to Cato Manor 's  senior  of f icer ,  re fer r ing to  

Moster t  and Booysen that  they met .   Af ter  a  20 

week,  I  was cal led  to accompany Sanele and 

Bongezo.   We went  to  the Gateway Shopping 

Mal l  o f  McDonald Park ing.   Bongezo had an 

envelope conta in ing money.   I t  was notes  

ins ide.   Upon arr iva l ,  we met  now Genera l  
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Booysen and Moster t .   Two senior  of f icers  

were t ravel l ing in  a grey BMW Ser ies. ”  

ADV NGCUKAITOBI SC :    F ive.   BMW 5 Ser ies.   You sk ipped 

f ive.    

ADV MAEMA :    Oh,  d id I?   My apologies.  

ADV NGCUKAITOBI SC :    No,  I  know,  do not  wor ry. .  

ADV MAEMA :    Let  me read i t  again.  

“We met  now General  Booysen and Moster t .   

Two senior  of f i cers were t ravel l ing in  a grey  

BMW 5 Ser ies.   The dr iver  was Moster t .   10 

Booysen was the passenger seated le f t  

f ront .   There were two in  the BMW car .   

Bongezo and Sanele got  out  and went  

st ra ight  to  the BMW.  Bongezo had the  same 

envelope conta in ing cash.   I  d id  not  know 

how much i t  was.   I t  was a  lo t .   Sanele and 

Bongezo remained in  the car ,  BMW, fo r  

about  45 minutes to an hour.   In  the process,  

there was a conf l i c t  between Stanger  

Kwadukuza Taxi  Associat ion and 20 

KwaMaphumulo  Taxi  Associat ion.   

Accord ing to my knowledge,  dur ing those 

years I  was there,  nobody f rom Stanger was 

e i ther  ar rested or  k i l led by Cato Manor Uni t .   

The only pol ice o f f icer  who was a threat  to  
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S tanger Taxi  Associat ion  was 

Super intendent  Choncho.   Accord ing  to the  

associat ion,  Choncho was a st ra ight  pol i ce  

of f icer .   Choncho d id  not  take any br ibery  

f rom ei ther  Stanger or  KwaMaphumulo Tax i  

Associat ion.   I f  somebody commit ted murder  

re lat ing to tax i ,  he would go out  and arres t  

the suspect  wi thout  involv ing Cato Manor  

Uni t ,  the Cato  Manor  Uni t  was not  happy 

wi th Super intendent  Choncho.   Sanele and 10 

Bongezo were not  happy,  too,  wi th  Choncho.   

I  heard them, Sanele and Bongezo,  saying  

Choncho was a t rouble.   They would ta lk  to  

senior  of f icer ,  re ferr ing to Booysen and 

Moster t ,  to  sor t  h im,  Choncho.   I  heard them 

ta lk ing about  the p lan to k i l l  Super intendent  

Choncho.   Sanele and Bongezo ar ranged 

wi th someone who was a member of  

KwaMaphumulo Taxi  Associat ion to organise  

a h i tman for  Choncho.   Sanele and Bongezo 20 

d id not  want  to  ar range or  h i re a h i tman 

themselves.   They,  Sanele and Bongezo,  

wanted i t  to  be seen as KwaMaphumulo are  

the one who p lanned the k i l l ing of  

Super intendent  Choncho.   A h i tman fo r  
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Choncho were Kopolo ta,  Lee,  Ntembu,  

Swayo,  and others.   Cato Manor Uni t  was 

a lso par t  o f  the  p lan.   Choncho was gunned 

down.   Af ter  the  k i l l ing of  Choncho,  Cato  

Manor star ted to k i l l  a l l  h i tmen behind the  

k i l l ing of  Choncho.   I  heard Sanele saying  

he had a l is t  o f  a l l  people that  need to be  

k i l led by Cato Manor.   Bongani  Mkhize was 

the chai rman of  KwaMaphumulo Taxi  

Associat ion.   He was a lso on the h i t  l is t ,  and 10 

he was the last  person to be k i l led .   I t  was 

d i f f icu l t  for  Cato Manor to  get  hold,  to  get  

Mkhize,  because of  report ing he,  Mkhize ,  

d id to  h igh author i t ies.   Dur ing my t ime,  I  

was to ld at  Msinga Homestead of  Sanele,  h i s  

brother  Nkosi ,  Ch ief  Bongeleni  Zondi ,  there  

was a hote l ,  Home Af fa i rs ,  and game 

reserve.   Of f ice Park around thei r  

homestead was named af te r  Bongeleni  

Zondi .   I  th ink even today,  the of f ice is  20 

named af te r  Bongeleni  Zondi .   Bongeleni  

was an act ing chief .   Bongeleni  was about  to  

be g iven the posi t ion of  the fu l l - t ime chief .   

Sanele was not  happy wi th that .   Sanele  

used to compla in to  me.   He was not  happy 
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because Bongeleni  was about  to  be g iven 

the posi t ion to be the chief .   The chief ,  

Bongeleni  Zondi ,  was gunned down.   Swayo 

was arrested and granted bai l .   Wi th in a  

short  per iod,  Swayo was gunned down too,  I  

heard saying  [ ind igenous language] ,  

meaning they h i t  the h i tman and cr ied ins ide  

the shack,  referr ing to Swayo who was k i l led  

ins ide the shack. ”  

CHAIRPERSON :    Meaning h i t  the h i tman.  10 

ADV MAEMA :    Meaning h i t  the h i tman and cr ied ins ide the  

shack,  refer r ing to Swayo who was k i l led ins ide the shack.    

“Money was col lected at  the Stanger tax i  

rank to pay Cato Manor uni t .   Sanele  

orchest rated the k i l l ing of  Bongani  Mkhize .   

Somebody was g iven the task to phone 

Br igadier  Madonzela that  Bongani  Mkhize  

was p lanning to k i l l  Mandla and Ngaba and 

Bheki  Cele.   Sanele wanted the pol ice to  

th ink that  Bongani  Mkhize  was a  20 

t roublemaker who k i l led Choncho,  now was 

p lanning to k i l l  Mandla,  Ngaba and Bhek i  

Cele.   Wi th in a short  per iod,  Bongani  Mkhize  

was k i l led by Cato Manor uni t .   Money was 

col lected and Cato Manor was paid  for  a job  



17 FEBRUARY 2026  –  DAY 27  

Page 91  o f  199  

wel l  done.   I  was not  there when the money 

was paid to  Cato Manor.   I  heard that  Cato  

Manor paid.   Bongani  Mkhize should have 

been k i l led a long t ime back.   Most  of  the  

t ime he escaped.   Cato Manor wi l l  phone 

Sanele and g ive a report  that  they missed 

h im.   That  i s  a l l  that  I  can say fo r  now.   I  

know and unders tand the contents of  the  

statement .   I  have no object ion in  tak ing the  

prescr ibed oath.   I  consider  the oath to  be  10 

binding on my conscience. ”    

I t  is  dated the 9th  of  May 2013.  

ADV NGCUKAITOBI SC :    Yes.   So here,  f rom what  you have 

read,  you have a wi tness who saw,  who is  test i f y ing,  le t  me 

not  say saw,  about  two instances where the Cato Manor  

pol icemen were paid money.   In  the f i rs t  instance,  he 

wi tnessed i t  h imsel f ,  where Mr Moster t  and Mr Booysen 

received cash.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And then in  the second instance,  20 

he remembers the money being col lected but  never saw i t  

be ing paid.    

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    So what  were you going to use th is  

wi tness for ,  i f  a t  a l l?  
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ADV MAEMA :    Chai rperson,  the payment  of  the money was 

in t r ins ic  to  the  p lan to e l iminate members of  the 

KwaMaphumulo Taxi  Associat ion.   So i t  was crucia l  to  br ing  

that  ev idence before the Court .  

ADV NGCUKAITOBI SC :    Why?  What  ro le was i t  p lay ing that  

you have an eyewi tness to a br ibery involv ing two po l icemen 

f rom Cato Manor,  inc luding Major  General  Booysen?  

ADV MAEMA :    Wel l ,  Chai rperson,  that  in fo rmat ion is  crucia l  

to  shed l ight  on the p lanning of  the k i l l i ng of  members of  

KwaMaphumulo.  10 

ADV NGCUKAITOBI SC :    Yes.   I  understand you have said 

th is  i s  important ,  but  I  am saying what  legal  weight ,  in  other  

words,  what  point  was being proven by establ ish ing that  the  

Stanger people were br ib ing Cato Manor to  e l iminate  

KwaMaphumulo?  

ADV MAEMA :    I t  shows that  th is  feud star ts  f rom the f ight .   

This th ing star ts  f rom the feud between KwaMaphumulo Taxi  

Associat ion and Stanger Taxi  Associat ion and the s ide that  

Cato Manor was tak ing,  i t  a lso shows why they were  tak ing  

that  s ide because they are then p aid to  e l iminate the 20 

opposing v iew when they are supposed to be neut ra l  and to  

do thei r  work,  which is  pol i ce work.  

ADV NGCUKAITOBI SC :    Was Mr Mathonsi  s t i l l  a l ive at  the  

t ime that  you drew the ind ictment  and you were meant  to  run 

the t r ia l?  
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ADV MAEMA :    No,  he d ied in…  

ADV NGCUKAITOBI SC :    We know Mr Ndlondlo d ied,  had 

d ied.  

ADV MAEMA :    I  have,  because when my col leagues 

consul ted them, I  was not  present .   I  have th is  th ing of  

confusing both  Mathonsi ,  the  dying of  Mathonsi  and Ndlondlo.  

ADV NGCUKAITOBI SC :    Yes,  I  am not  asking you to confuse 

them.  But  I  am asking whether ,  to  your  knowledge,  Mr  

Mathonsi  was an avai lab le wi tness to be cal led.  

ADV MAEMA :    Yes,  yes.  10 

CHAIRPERSON :    And p lease le t  me know and cor rect  me i f  

I  am misreading the statement .   Does th is  statement  a lso not  

s ign i fy  that  the  pol ice knew who k i l led Super intendent  

Choncho? 

ADV MAEMA :    Yes,  i t  does,  i t  does,  i t  does,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  just  expand on that .   I  mean,  

meaning what?  I  mean,  the statement  has a por t ion that  

deals wi th th is ,  but  just  g ive the ev idence fu l ler .  

ADV MAEMA :    Chai rperson,  Cato Manor was,  f rom the 

beginning,  aware  of  exact ly  what  was happening and the  20 

fuel l ing of  the feud between KwaMaphumulo and Stanger Taxi  

Associat ion was,  which led  to the death  of  so many people ,  

was to us surpr is ing.   I  mean,  Cato Manor i s  a law 

enforcement  who are supposed to be protect ing the c i t izens,  

but  they themselves are  par ty to  the e l iminat ion of  innocent  
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c i t izens.  

ADV NGCUKAITOBI SC :    No,  I  th ink what  I  am t ry ing  to get  

to  is ,  you remember yesterday and last  week,  we debated th is  

quest ion around the use of  the death of  Super in tendent  

Choncho as a f ig  leaf  for  the subsequent  execut ion of  a  

number of  people.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Because they were accused of  

having been par ty  to  the k i l l ing of  Super intendent  Choncho.  

ADV MAEMA :    Yes.  10 

ADV NGCUKAITOBI SC :    Not  that  that  would have been 

lawfu l .  

ADV MAEMA :    Of  course,  of  course.  

ADV NGCUKAITOBI SC :    But  ef fec t ive ly,  that  is  the excuse 

that  was g iven.  

ADV MAEMA :    Yes,  that  is  the nar rat ive that  was be ing run.  

ADV NGCUKAITOBI SC :    Now you have got  a wi tness who 

says,  I  personal ly  saw the money being paid.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    I  personal ly  wi tnessed the 20 

conversat ion about  why the money was being paid.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    I t  is  in  that  context  that  I  th ink the 

chai r  is  asking you to address th is  issue around whether  the  

statement ,  does not  g ive you an explanat ion around the 
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murder of  Super in tendent  Choncho.  

ADV MAEMA :    Wel l ,  i t  does.   I t  does g ive you an explanat ion.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Meaning?   

ADV MAEMA :    Chai rperson,  i t  shows that  Stanger Taxi  

Associat ion was work ing together  wi th the Cato Manor pol ice 

to  have members of  KwaMaphumulo Taxi  Associat ion  

e l iminated.  

ADV NGCUKAITOBI SC :    Yes.   Now,  we have addressed the  10 

statement  of  Mr Mathonsi ,  who you say,  f rom your knowledge,  

was avai lab le to  be cal led as a wi tness.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Now,  Mr Ndlondlo a lso gave 

a statement .   Do you recal l  that?   

ADV MAEMA :    Yes,  I  remember that .    

ADV NGCUKAITOBI SC :    Now,  i t  is  not  at tached to your 

af f idavi t ,  but  i t  should be…  Yes,  my learned f r iend points me 

to  f i le  1,  page 157.   Fi le  1 of  the cross bundle ,  cross -

examinat ion band.   And that  is  the hand -wr i t ten vers ion,  20 

correct?   

ADV MAEMA :    Page 1?  

ADV NGCUKAITOBI SC :    157.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And the last  page wi th the 
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s ignature of  the Commissioner of  Oaths is  Page 163.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And a l though he is  refer red to as  

Ndlondlo,  h is  actual  name is  Bhekinkosi  Mth iyane.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  which expla ins the name,  the  

s ignature you see at  Page 163 at  the top of  the page,  

Mth iyane.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  thank you.   The typed -up 10 

vers ion of  that  s tatement  appears at  Page 164 to 168.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Is  that  correct?  Could you a lso  

read that  in to the record?  Because i t  is  the second source in  

addi t ion to Mr Mathonsi 's  s tatement  of  the same hue.  

ADV MAEMA :    Chai rperson,  can I  read the typed vers ion?  

And only to  ind icate that  the name was deleted when copies  

were made for  the  defence at  the t ime.   Because th is  was one 

of  the wi tnesses whose ident i ty  we were protect ing in  terms 

of  sect ion 144 of  the Cr iminal  P rocedure Act .   Sect ion  144(3)  20 

says,  i f  the prosecut ion is  of  the v iew that  a wi tness 's name 

or  a wi tness 's l i fe  might  be in  danger,  i t  author ises us to,  

what  do you cal l  i t ,  to…  

MS RAMAGAGA :    Redact .  

ADV MAEMA :    Yes,  cer ta in names f rom the statement .   So 
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we d id that  wi th  th is  statement .   But  we can see on the  

or ig inal  the name is  Bhekinkosi  Mth iyane.   Or maybe I  should 

just  read the handwr i t ten one.  

ADV NGCUKAITOBI SC :    Wel l ,  i t  depends on which one wi l l  

be easier  for  you.   I f  you can read h is handwr i t ing,  f ine.   But  

i f  not ,  just  look at  the typed vers ion .    

ADV MAEMA :    A l l  r ight .  

CHAIRPERSON :    Are you reading f rom the typed vers ion  

now? 

ADV MAEMA :    Chai rperson,  I  wi l l  read f rom the handwr i t ten 10 

one.   Because I  d id  not  go through the typed just  to  c ross -

check.  

ADV NGCUKAITOBI SC :    A l l  r ight .   So you are reading a t  

Page 157?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Okay,  thank you.  

ADV MAEMA :     

“Bhekinkosi  Mth iyane Ndlondlo states under  

oath in  Engl ish:   I  am an adul t  male wi th ID 

number ( th is) ,  32 years o ld at  the t ime when 20 

i t  was made,  res id ing at  ( th is  address)  in  

Melv i l le  in  Stanger wi th ( th is  ce l l  phone 

number) .   I  am a tax i  owner at  Stanger Taxi  

Associat ion.   Somet imes year  2007,  Vela  

Mkhize was k i l led at  KwaMakhutha  
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Cemetery.   Vela Mkhize was k i l led  by Sanele  

Zondi  and Nkosi  Zondi  and Nkosi  Zondi  was 

a lso present  dur ing the k i l l i ng  of  Vela  

Mkhize.   The p lan of  k i l l ing Vela happened 

in  th is  way.   Nkosi  Zondi  went  to  Vela Mkhize  

pretending to buy a Venture f rom Vela  

Mkhize.   On h is arr i va l ,  he to ld Vela that  he  

had only R20,000 and Vela was asking fo r  

R25,000.   Nkosi  Zondi  promised to br ing  

R5,000.   Vela was promised to meet  them at  10 

a cer ta in spot  to  be paid the whole amount  

of  R25,000.   At  the spot  they agreed,  Vela  

was k idnapped by people who in t roduced 

themselves as pol ice of f icers.   Vela was 

taken on handcuf fs  to  KwaMakhutha  

Cemetery and Sanele Zondi  and Nkosi  Zondi  

were met  there.   Sanele f i rs t  h i t  Vela wi th  

open hands.   Sanele then took out  a gun and 

f i red a shot  at  Ve la who was on handcuf fs .   

Vela was found in  Durban Ethekwin i  and 20 

taken to the  cemetery.   I  would a lso  l ike to  

state that  af te r  the death of  Vela  

. . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    I f  you cou ld a lso just  announce the  

paragraphs when you are sh i f t ing.  
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ADV MAEMA :    I  am now at  paragraph 4.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :     

“ I  would a lso l ike to  state that  af te r  the death  

of  Vela,  non -prov incia l  commander  of  Tax i  

V io lence Cr ime,  Mr Choncho,  I  was one o f  

the t rustees of  Stanger Taxi  Assoc iat ion.   I  

was a chai rman of  a d isc ip l inary department  

wi th in the associat ion.   I  knew every secre t  

that  the members do not  have to know.”  10 

Paragraph 5:  

“ I  a lways have a  secret  meet ing wi th the  

fo l lowing members in  the associat ion.   Mr  

Kanyi le ,  who was the chai rman,  Mr Ngcobo,  

who was the v ice chai rman,  and a lso the  

t reasurer ,  Bongize Mhlongo,  who was a  

PRO, and Sane le Zondi ,  who was an 

addi t ional  member. ”  

Paragraph 6:  

“Our meet ing was so sensi t ive  even to  20 

d iscuss the people who must  be k i l led .   

Bongize was a c lose f r iend of  Mr Choncho .   

Mr Choncho would a lways make favour to  

the h i tmen of  Stanger in  o rder  to  arres t  

KwaMaphumulo Taxi  Associat ion.   I f  there  
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was something  against  Stanger Tax i  

Associat ion,  Bongize would organise  

payment  to  Mr Choncho.   The cause of  Mr  

Choncho 's death,  he  was invest iga t ing and 

ar rested KwaMaphumulo Taxi  Associat ion  

members.   Mr Choncho was k i l led by  

KwaMaphumulo Taxi  Associat ion.   Nkos i  

Zondi  was a pol iceman work ing for  Cato  

Manor Uni t .   In format ion was taken to Nkos i  

Zondi ,  and Nkosi  Zondi  ar ranged wi th h is  10 

uni t ,  Cato Manor ,  and a lso Booysen,  h i s  

commander.   The f i rs t  member of  

KwaMaphumulo Taxi  Associat ion  to be  

assaul ted was L indelani  Buthelezi . ”  

ADV NGCUKAITOBI SC :    Is  that  assaul ted or  assassinated?  

ADV MAEMA :    The f i rs t  member  of  KwaMaphumulo Taxi  

Associat ion to be… assassinated.   I  th ink i t  is  assassinated.   

I f  we check the typed one,  paragraph 9?  

ADV NGCUKAITOBI SC :    Paragraph 8.  

ADV MAEMA :    Oh,  8 yes.  20 

“The f i rs t  member of  KwaMaphumulo Tax i  

Associat ion to  be assassina ted was 

L indelani  Buthelezi ,  who was k i l led  by Cato  

Manor Uni t .   As one of  the t rustees,  I  was 

there when money was arranged to pay Cato  
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Manor fo r  a wel l  job done.   I t  was a lo t  o f  

money.   Sanele and Bongize were sent  to  

see Nkosi  Zondi  and paid h im the  money.   

We were to ld feedback that  Nkosi  Zondi  was 

paid the money.   I  cannot  recal l  how much i t  

was.   The second people to  be k i l led  by Cat o  

Manor Uni t  was Kopolo ta Ntu l i  and Nath i  

Mthembu,  n icknamed Mangobondoa.   The 

two were k i l led at  Mandeni .   Both were k i l led  

ins ide the same house.   Five of  us,  being Mr  10 

Kanyi le ,  Mr Ngcobo,  Sanele,  Bongize,  and I  

took out ,  I  cannot  remember how much i t  

was,  but  i t  was a  lo t  o f  cash.   Sanele and 

Bongize were tasked to go and pay Cato  

Manor.   I  heard that  Cato Manor Uni t  was 

met  at  Tongaat  Tol l  P laza and paid money,  

a lso fo r  the job wel l  done. ”  

Paragraph 10:  

“The th i rd person was Mdu Mkhize.   Mdu 

Mkhize was k i l led  by the pol ice and money 20 

paid to  those pol ice of f icers. ”  

Paragraph 11:  

“The four th inc ident  was the k i l l i ng of  Mr  

Ndimande.   Mr Ndimande was k i l led in  

Howick area.   Mr  Ndimande was k i l led by  
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Cato Manor Uni t .   A l l  f ive of  us sat  down and 

had a secret  meet ing to ar range payment  to  

Cato Manor Uni t .   An amount  of  R750,000 

was ra ised.   Money was g iven to Sanele  

Zondi  and Bongize to go and pay Cato  

Manor.   A lways when Sanele and Bongize  

le f t  wi th  money,  they would te l l  us that  tha t  

money was going to be g iven to the boss,  

referr ing to Mr Booysen.   And they would  

say,  we have connect ion,  and we pay 10 

Booysen as head. ”  

Paragraph 12:  

“The last  person to be k i l led on 

KwaMaphumulo  Taxi  Associa t ion was 

Bongani  Mkhize.   Bongani  Mkhize was a  

chai rperson.   Bongani  Mkhize was k i l led by  

Cato Manor Uni t .   Money,  about  1 mi l l ion ,  

was ra ised and g iven to Sanele and Bongize  

to pay Cato Manor.   San ele to ld us that  1  

mi l l ion would be paid to  Booysen,  the b ig  20 

boss of  Cato Manor Uni t .   A lways when 

payment  was done,  Sanele would say he was 

going to pay Cato Manor b ig boss,  Mr  

Booysen.   Sanele  was a registered in former  

of  Booysen.   I  was a registered in former of  
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Mr Moster t .   Moster t  used to task me,  and in  

return I  would g ive h im in format ion. ”  

Paragraph 13:  

“That  is  a l l  for  now what  I  would recal l ,  and 

I  would ca l l  the pol ice. ”  

Paragraph 14:  

“ I  know and understand the contents of  th is  

statement .   I  have no object ion in  tak ing the  

prescr ibed oath.   I  consider  the prescr ibed 

oath to be b inding  on my conscience. ”  10 

The statement  is  s igned by Mr B Mthiyane and commissioned 

at  Richards Bay A i rpor t  on the 31 of  Ju ly 2012 at  21.54 by  

L ieutenant -Colonel  Ramokosi .  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  something  

ext raord inary.   I f  you read the two s tatements a longside each 

other ,  the one person says,  I  was there when the money was 

col lected.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And every t ime the Cato Manor 

Uni t  k i l led a person,  we col lected money.  20 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    I  was not  there when the money 

was paid,  but  I  understood that  i t  would be paid  to  Mr 

Booysen as the boss.    

ADV MAEMA :    The b ig boss,  yes.  
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ADV NGCUKAITOBI SC :    The second wi tness says,  I  was 

there when the money was paid.   That  i s  Mr Mathons i .   I  saw 

personal ly  General  Booysen get t ing the money.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    And I  saw Mr Moster t  ge t t ing the  

money.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Now,  as a prosecutor ,  what  does 

that  te l l  you in  re lat ion to the st rength of  your  case?  

ADV MAEMA :    Wel l ,  i t  s t rengthens that  Cato Manor pol ice 10 

were par t  o f  th is  p lan to  e l iminate members of  

KwaMaphumulo Taxi  Associat ion.  

ADV NGCUKAITOBI SC :    But  in  re lat ion to the qual i t y  of  the 

evidence that  you have,  remember what  th is  case boi ls  down 

to is  some people  saying,  oh,  you do not  have good enough 

evidence.  

ADV MAEMA :    Yes.   I t  adds credence.   I t  adds value.   Yes,  

i t  is  a  d i f ferent  k ind of  ev idence,  but  i t  adds impetus on how 

the accused are l inked to the i r  o f fences.    

ADV NGCUKAITOBI SC :    Does i t  s t rengthen the case?  20 

ADV MAEMA :    I t  s t rengthens the case,  yes.  

ADV NGCUKAITOBI SC :    Now,  we know that  at  the t ime th is  

mat ter  was being considered,  I  do not  know exact ly  the date 

when Mr Mthiyane Ndlondlo d ied.   But  there is  a reference in  

the De Kock repor t  that  he was dead,  I  th ink,  a t  the t ime that  
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you were p lanning to star t  the t r ia l .   But  at  some point ,  he 

passed away.  

ADV MAEMA :    Yes.   At  some stage,  he passed away.    

ADV NGCUKAITOBI SC :    Yes.   Now,  h is  death in  the  context  

of  a  statement  he  has g iven that  money was col lected.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    What  impact  would that  have had 

on the t r ia l?  

ADV MAEMA :    Wel l ,  remember,  h is  death would not  take 

away the evidence that  he has g iven in  the form of  a 10 

statement  under oath.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Because that  ev idence can be presented in  

terms of  the Hearsay Evidence Act ,  1  of  1945.  

ADV NGCUKAITOBI SC :    And you would expla in  why i t  is  

g iven by a person other  than the person on whose probat ive  

va lue resides?   

ADV MAEMA :    That  i s  cor rect .   Yes.   Sect ion  3(1)(c)  sets  

out  the factors that  are taken in to  account  by the Court  to  

consider  the admissib i l i t y  of  that  s tatement .  20 

ADV NGCUKAITOBI SC :    So h is death would not  mean that  

the statement  is  inadmissib le?  

ADV MAEMA :    Hundred percent .  

ADV NGCUKAITOBI SC :    Yes.   Now,  there is  the whole th ing 

about  hearsay.   I  mean,  a wi tness who says,  I  was there when 
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the money was col lected and i t  was said that  i t  was being 

col lected fo r  General  Booysen.   I s  that  hearsay evidence or  

is  i t  d i rect  ev idence?  

ADV MAEMA :    I t  is  c redib le d i rect  ev idence.   He was there.  

ADV NGCUKAITOBI SC :    Yes.   And a wi tness who says,  I  

saw the money be ing paid to  Mr Moster t  and to Major  General  

Booysen.   Is  that  hearsay or  d i rect  ev idence?  

ADV MAEMA :    That  is  d i rect  ev idence,  at  least  at  the t ime 

of  the decis ion.   That  is  d i rect  ev idence that  has not  been 

watered down by cross -examinat ion or  anyth ing.    10 

ADV NGCUKAITOBI SC :    Yes,  yes.   So was there any reason 

for  you to doubt  that  these two wi tnesses,  these two 

statements would not  be  accepted by a Judge or  anyth ing that  

would have been wrong wi th them?  

ADV MAEMA :    There was no reason to th ink.   In  fact ,  the law 

g ives us a mechanism as to how that  ev idence has to be 

brought  before Court  and considered together  wi th the rest  of  

the evidence that  we are going to present  before Court .  

ADV NGCUKAITOBI SC :    Yes.   Madam Chai r ,  i t  is  twenty  

three past  one.   I  am happy to just  press ahead,  but  I  am in  20 

your hands.  

CHAIRPERSON :    I  th ink i t  i s  an  appropr ia te moment  to  take 

a lunch break fo r  45 minutes.   My s is te rs agree that  45  

minutes for  lunch wi l l  be  appropr ia te.   We wi l l  reconvene at  

about  quarter  past .    
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ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Quarter  past  two.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Advocate Maema,  you are st i l l  under oath.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    We are adjourned.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon,  Advocate Maema.  10 

ADV MAEMA :    Good af te rnoon,  Chai r .  

CHAIRPERSON :    Nthat i  Chauke,  good af ternoon.   You are  

st i l l  under oath,  Counsel?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Thank you.   You may proceed,  Advocate  

Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Mr  

Maema,  there are two more statements to  cover  on the k i l l ing 

of  Mr Mkhize,  Bongani .   The one is  at  GSM24,  1A/308.   No,  

not  in  that  one,  ja ,  yes,  cor rect .  20 

CHAIRPERSON :    What  page is  tha t?  

ADV NGCUKAITOBI SC :    1A/308,  Madam Chair .  

CHAIRPERSON :    1A? 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Thank you.  
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ADV NGCUKAITOBI SC :    Do you have i t ,  Mr Maema?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .   GSM24.   

ADV NGCUKAITOBI SC :    Whose statement  is  that?  

ADV MAEMA :    I t  is  the statement  of  Tengamandla  Wal ter  

Ngcobo.   

ADV NGCUKAITOBI SC :    And what  is  h is  status?  

ADV MAEMA :    He is  an adul t  male,  a t  the t ime res id ing at  

Maphumulo .   A chai rperson of  Maphumulo  Taxi  Assoc iat ion.  

ADV NGCUKAITOBI SC :    And at  the t ime of  the k i l l i ng of  Mr 

Bongani  Mkhize,  what  was h is status?  10 

ADV MAEMA :    He was the chai rperson of  KwaMaphumulo  

Taxi  Associat ion.  

ADV NGCUKAITOBI SC :    No,  paragraph 3 does not  say he 

was the chai rperson.  

ADV MAEMA :    Oh,  yes.   I  was a deputy chai rperson dur ing  

the re ign of  the la te Bongani  Mkhize.  

ADV NGCUKAITOBI SC :    Then he says he was involved in  

meet ings where the k i l l ing of  the i r  members were d iscussed.   

And speci f ica l ly  a t  paragraph 5,  he at tended the meet ing wi th  

Mr Bheki  Cele.  20 

ADV MAEMA :    That  i s  cor rect .    

“ I  was a lso par t  o f  a  meet ing that  had been 

arranged by our  lawyers wi th Mr Bhek i  

Cele. ”  

ADV NGCUKAITOBI SC :    Next  paragraph.  
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ADV MAEMA :    Paragraph 6.    

“The reason we decided to inst ruct  Mr Shoz i  

was main ly the f rust rat ion and the d i f f icu l t y  

we encountered f rom pol ice author i t ies i n  

the province.   We were f rust rated…”  

Paragraph 7,  sorry:  

“We were f rust rated that  our  members were  

being k i l led by the pol ice and i t  appeared 

that  the same story would be peddled that  i t  

was they who were at tempt ing to k i l l  the  10 

pol ice. ”  

Paragraph 8:  

“We t r ied to ge t  hold of  Commissioner  

Hami l ton Ngi r i  involved so that  we could  

understand what  was going on,  but  to  no  

avai l . ”  

Paragraph 9:  

“We at tempted to  contact  Mr Bheki  Cele on 

our own,  but  our  ef for ts  d id not  y ie ld any 

posi t i ve resul ts . ”  20 

Paragraph 10:  

“Our lawyer eventual ly  a rranged a  meet ing  

with Mr Bheki  Cele,  and the meet ing took 

p lace,  a l though I  cannot  remember the  

date. ”  
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11:  

“At  the meet ing,  we in formed Mr Bheki  Cele  

about  our  concern that  our  members were  

being murdered f rom lef t ,  r ight ,  and cent re  

and the same excuse was being used,  tha t  

they had been t ry ing to grab a f i rearm or  tha t  

they were shoot ing at  the pol ice. ”  

Paragraph 12:  

“We a lso requested Mr Bheki  Cele to  

in tervene and stop the k i l l ing  of  our  10 

members.   I f  any of  them were being sought ,  

our  at to rneys should be contacted and they 

would be processed in  terms of  the  law.   We 

a lso in formed h im that  we requested a l is t  o f  

the members who were sought  by the  

pol ice. ”  

Paragraph 13:  

“Mr  Bheki  Cele made i t  c lear  to  us  that  he  

just  d id not  care  about  the death of  ou r  

members.   He boasted that ,  to  use h i s  20 

words,  [ ind igenous language] ,  th is  means 

that  he was happy that  h is  members were  

k i l l ing our  members.   The reason for  the  

k i l l ing was tha t  our  associat ion had 

elements or  something of  the sor t . ”  



17 FEBRUARY 2026  –  DAY 27  

Page 111  o f  199  

Paragraph 14 . . . [ in te rvenes]  

ADV NGCUKAITOBI SC :    I  am not  sure i f  you understand 

Zulu,  what  that  phrase means.   Do you know?  

ADV MAEMA :    What  was most ly  in formed to us,  [ ind igenous 

language] ,  the water  is  muddied,  you know,  i f  you want  to 

swim wi th the crocodi les in  the muddied water ,  you wi l l  be 

deal t  wi th .  

ADV NGCUKAITOBI SC :    Yes,  you have muddied the waters.   

I  accept  that ,  you wi l l  be at tacked by crocodi les.   

ADV MAEMA :    You wi l l  be deal t  wi th  by the crocodi les.  10 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    You are prof ic ien t  in  Zulu?  

ADV MAEMA :    Chai rperson,  th is  was expla ined to us when 

we were there.   I  wanted to know what  th is  [ ind igenous 

language]  and we were to ld.  

CHAIRPERSON :    And they t ranslated that  to  you.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    I  ask because I  know you are a Motswana 

l ike me.   [Laughter ]  

ADV MAEMA :    [ Ind igenous language]  But  having worked in  20 

that  area for  some t ime,  you tend to p ick up here and there.   

But  th is  one speci f ica l l y ,  we were to ld about  [ ind igenous 

language] .  

CHAIRPERSON :    I  do understand a l i t t le  b i t  o f  that .   Thank 

you.  
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ADV NGCUKAITOBI SC :    Just  car ry on af ter  [ ind igenous 

language] .  

ADV MAEMA :     

“This  meant  that  he was happy that  h is  

members were k i l l ing our  members.   The 

reason for  the  k i l l ing was that  our  

associat ion had e lements or  something o f  

the sor t . ”  

Paragraph 14:  

“Mr Mkhize then enqui red f rom Mr Cele i f  he  10 

was a lso on the l i s t  o f  the so -cal led  wanted,  

so he could hand h imsel f  in  wi th  h is  

at torney. ”  

Paragraph 15:  

“Mr Cele to ld  Mr Mkhize to contact  

Commissioner Ngi r i  i f  he wanted tha t  

in format ion.   He fur ther  to ld Mr Mkhize that  

h is  at torney would  not  be in formed,  i f  he has 

to be arrested,  he  wi l l  just  be  arres ted.   He 

conf i rmed that  there was a l is t  o f  the  20 

wanted,  Commissioner Ngi r i  could be 

contacted about  the l i s t .   We le f t  the meet ing  

very d isappointed,  our  hopes of  prevent ing  

fur ther  deaths were then and there dashed.”  

Paragraph 16:  
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“We thereaf te r  inst ructed our  lawyers to  

br ing an appl ica t ion fo r  an in terd ict  to  

prevent  the pol ice f rom ki l l ing Mr  Mkhize,  

because i t  became c lear  to  us tha t  indeed 

the pol ice wanted to k i l l  Mr Mkhize. ”  

Paragraph 17:  

“A few months la ter ,  our  worst  fears were  

conf i rmed,  because depicts the in terd ict ,  the  

pol ice shot  and k i l led Mr Mkhize.   Th is is  s t i l l  

a sore point  in  our  associat ion. ”  10 

ADV NGCUKAITOBI SC :    Yes.   I  th ink last  week we deal t  

wi th  the fact  that  Cato Manor had a l icence to k i l l  because 

they reported to the i r  provinc ia l  bosses but  there was no 

in tervent ion.   But  now they seem to  be report ing i t  even at  a 

h igher level .   And even there,  the response  is  you have 

muddied the waters.   Now accept  that  the crocod i les wi l l  

come for  you.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  is  th is  one of  the statements 

you heard in  the docket?  20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now then,  the last  . . . [ in tervenes]  

ADV BALOYI -MERE SC :    Maybe just  for  c la r i ty .   A t  that  t ime,  

at  the t ime th is  statement  or  these meet ings were he ld,  what  

was the posi t ion of  Mr Bheki  Cele there?  
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ADV MAEMA :    Chai rperson,  at  the t ime he was the Provincia l  

Commissioner of  Pol ice.  

ADV NGCUKAITOBI SC :    Was Bhek i  Cele ever  the Provincia l  

Commissioner?  I  thought  he was,  I  saw somewhere  that  he 

was the MEC for  pol i ce.  

ADV MAEMA :    Oh yes,  MEC, not .   My apologies,  Chai r .   

Thank you.  

ADV NGCUKAITOBI SC :    The last  s tatement  is  a sta tement  

taken f rom the docket  at  DC000252.   And th is  comes f rom Mr  

S ibusiso Wi l l iam Zungu.   Who is  Mr S ibusiso Wi l l iam Zungu?  10 

ADV MAEMA :    He is  a detect ive inspector  in  the employment  

of  the South Af r ican pol ice stat ioned at  Durban Organised 

Cr ime.   At  the t ime he was at tached to the Pol i t ica l  V io lence 

Task Team.  

ADV NGCUKAITOBI SC :    Yes and d id you have to deal  wi th  

h im in  the context  of  th is  invest igat ion?  

ADV MAEMA :    Yes,  yes,  yes we had to deal  wi th  h im.   

ADV NGCUKAITOBI SC :    Yes.   Did  you speak to h im?  

ADV MAEMA :    Yes,  that  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  so what  was h is ro le?   20 

ADV MAEMA :    He was the invest igat ing of f icer  of  Bheki  

Themba CAS 113/1/2009,  the  murder of  Wel l ington 

Mbongeleni  Zondi ,  who was the chief ,  was an Nkosi ,  who was 

shot  and k i l led at  Z sect ion Umlazi  Township in  Durban.    

ADV NGCUKAITOBI SC :    Yes.   Maybe you should read out  
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what  h is  statement  says.  

ADV MAEMA :    He states,  Chai rperson,  f rom paragraph 3:  

“Dur ing the course of  my invest igat ion,  

in format ion became avai lab le through an 

in former network  ind icat ing var ious names 

of  suspects tha t  were involved in  the  

p lanning regard ing the k i l l i ng of  Nkos i  

Zondi .   The chai rman of  Maphumulo  Tax i  

Associat ion,  Mr  Mbongani  Mkh ize,  was 

among those who conspi red to k i l l  Nkosi  10 

Zondi . ”  

Paragraph 4:  

“The in format ion fur ther  ind icated that  one 

of  the suspects among those who car r ied out  

the k i l l ing was at  Stanger tax i  rank.   I  

proceeded to  Stanger tax i  rank wi th t he  

assistance of  members f rom the Nat iona l  

In tervent ion Uni t ,  and the suspect  was 

ar rested . ”  

Paragraph 5:  20 

“On the fo l lowing day,  the in format ion was 

provided to me regard ing the  second 

suspect  who a l legedly par took in  the k i l l i ng  

of  Nkosi  Zondi ,  and i t  was ind icated that  he  

was at  Stanger tax i  rank.   This operat ion  
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was a lso conducted wi th the assis tance of  

the Nat ional  In tervent ion Uni t ,  and the  

suspect  was ar res ted at  Stanger tax i  rank. ”  

Paragraph 6:  

“Both operat ions were conducted by mysel f  

with the assistance of  members f rom the 

Nat ional  In tervent ion Uni t  as they were  

deployed at  Stanger and surrounding areas. ”  

ADV NGCUKAITOBI SC :    I f  you could just  s top there for  a 

second.   Now,  you remember we went  through th is  ev idence 10 

last  week that  the  k i l l ing of  both Mr  Super intendent  Choncho 

and Nkosi  Zondi  was ascr ibed to members of  KwaMaphumulo 

Taxi  Associat ion and became used to just i f y  the shoot ings.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  but  the IO has come wi th a  

d i f ferent  account  of  where the k i l l ing took p lace f rom.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And what  does he say the sources 

of  th is  k i l l ing were?  

ADV MAEMA :    The in format ion ind icated that  among those 20 

who carr ied the k i l l ing was members of…  

ADV NGCUKAITOBI SC :    In  paragraph 4 and in  paragraph 

5,  he has to ld us exact ly  where these people were col lected.   

ADV MAEMA :    Yes,  at  Stanger tax i  rank.  

ADV NGCUKAITOBI SC :    Yes.   And paragraph 7,  can you 
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read out  there?  

ADV MAEMA :    Paragraph 7 reads:  

“ I t  was my in tent ion to,  a t  some stage in  the  

fu ture,  to  quest ion Mr Bongani  Mkhize wi th  

regards to the  in format ion on hand,  

inc luding cer ta in in fo rmat ion provided to me 

by var ious sources of  in format ion .   In  the  

in ter im,  my focus was the extensive search 

for  other  suspects  that  were ident i f ied  to me 

as the ones who car r ied out  the k i l l i ng. ”  10 

ADV NGCUKAITOBI SC :    I f  you can stop there.   I  mean,  the  

IO is  c lear  here that ,  look,  at  some point  I  might  in terv iew Mr  

Mkhize,  but  for  now I  want  to  speak to the people that  have 

been said to  me are the k i l lers.  

ADV MAEMA :    Yes.  

ADV MAEMA :    Yes.   A l l  r ight .   And then the fo l lowing page.  

ADV MAEMA :    Paragraph 8,  i t  fo l lows on the next  page:  

“Whi ls t  I  was busy conduct ing the second 

operat ion at  Stanger,  I  heard on the radio  

that  Mr Bongani  Mkhize was shot  and k i l led  20 

at  Umgeni  by the pol ice.   On my arr iva l  back 

f rom Stanger,  I  was in formed by somebody 

of  the k i l l ing of  Mr Bongani  Mkhize,  but  I  

cannot  recal l  who that  was. ”    

Paragraph 9:  
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“ I  d id  not  at tend the scene where Bongan i  

Mkhize was fata l ly  wounded.   I  was not  

aware of  any operat ion regard ing the t rac ing  

of  Bongani  Mkh ize,  nor  d id I  request  

anybody to t race Bongani  Mkhize.   I  d id  no t  

request  any of  the  shooters to  t race Bongan i  

Mkhize . ”  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Now,  I  mean,  a  

statement  l ike th is  coming f rom the person actual ly  

responsib le for  the invest igat ion of  the murder,  saying th is  i s  10 

not  a person I  am looking fo r  r ight  now,  and these people that  

were not  looking for  h im are not  even author ised as par t  o f  

the invest igat ion,  bear ing in  mind that  the vers ion g iven is  

that  Mr Mkhize  is  sought  by the pol ice and Cato Manor  are  

doing the invest igat ion.   What  i s  your  ev idence on that  score?  

ADV MAEMA :    I t  is  heartening that  people who are not  

involved in  that  invest igat ion would  do th is  k ind of  work and 

i t  would end up wi th the k i l l ing o f  Mr Mkhize,  of  Bongani  

Mkhize.  

ADV NGCUKAITOBI SC :    Yes.   Cou ld we move on to the next  20 

docket?  

ADV BALOYI -MERE SC :    Sor ry,  before you move,  I  have a 

few quest ions for  c la r i ty .   

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    We are  here  ta lk ing about  Chief  
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Bungeleni  Zondi .   Can the wi tness,  i f  he can,  g ive us the  

connect ion between Chief  Bungeleni  Zondi  and one of  the  

main characters at  GSM23?  I  wi l l  get  h is  name.   Is  i t  the 

same Bungeleni  Zondi  who had tax is at  GSM23?  There is  a 

reference to Bungeleni  Zon di  who had tax is wi th in  Stanger  

Taxi  Associat ion,  who was a lways wi th Sanele Zondi ,  who 

col lected money and took i t  to  the Cato Manor members or…  

ADV NGCUKAITOBI SC :    The page…  

ADV BALOYI -MERE SC :    I  am reading th is  wi th 1A/306,  

GSM23.  10 

ADV NGCUKAITOBI SC :    There is  305,  Chai r ,  paragraph 4,  

I  thought .  

ADV BALOYI -MERE SC :    Because there is  a story  that  at  

some stage,  someone heard that  the other  one is  going to be  

made a permanent  ch ief  and organised for  the i r  death.   Is  

there a connect ion there?  Or I  am reading too much?  

ADV NGCUKAITOBI SC :    Yes,  paragraph 12 is  what  you are  

referr ing to.  

ADV BALOYI -MERE SC :    Paragraph 12,  yes.  

ADV NGCUKAITOBI SC :    The ident i ty  s tar ts  at  paragraph 4,  20 

Bungeleni  Zondi  had a tax i  wi th in Stanger Taxi  Associat ion.  

ADV BALOYI -MERE SC :    So my quest ion is ,  is  th is  Bungeleni  

Zondi  refer red to at  paragraph 4,  the same Chief  Bungeleni  

Zondi?  

ADV NGCUKAITOBI SC :    Can you answer?  
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ADV MAEMA :    That  is  cor rect ,  Chai rperson.   The same,  we 

refer  to  h im as Nkosi  Zondi .  

ADV BALOYI -MERE SC :    Nkosi .   So,  Bungeleni  Zondi  was a  

member  of  Cato Manor  uni t ,  accord ing to the last  sentence at  

paragraph 3 of  the same GSM23?  

ADV MAEMA :    Yes,  he was a fo rmer,  he used to be par t  o f  

Cato Manor.  

ADV BALOYI -MERE SC :    He used to be a pol ice of f icer  and 

a par t  o f  Cato Manor.  

ADV MAEMA :    That  i s  correct ,  and at  that  t ime,  then he was 10 

now a chief .  

ADV BALOYI -MERE SC :    Pardon me for  that ,  because the 

names just  were confusing.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Baloyi -

Mere.   Yes,  in  fact ,  the  two go together ,  that  s tatement  and 

the statement  of  Mr Zungu.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Mr Zungu says,  I  was not  looking  

for  th is  man.   

ADV MAEMA :    Yes.   20 

ADV NGCUKAITOBI SC :    But  he is  then k i l led on the pretext  

that  he is  a suspect  that  i s  being sought .  

ADV MAEMA :    That  is  sought  in  a case that  I  am 

invest igat ing.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Could I  move on 



17 FEBRUARY 2026  –  DAY 27  

Page 121  o f  199  

to  Mr Ndimande?  

ADV BALOYI -MERE SC :    But  before you move,  sorry.   The 

chai rperson of  Maphumulo  Taxi  Associat ion,  Mr Bungeleni  

Mkhize,  was amongst  those who conspi red to k i l l  Nkos i  Zondi ,  

accord ing to Zungu's statement .  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV BALOYI -MERE SC :    And then the  people who were  

eventual ly  a rrested,  and emphasis  being on ar rest  because 

they were not  k i l led,  they were actual ly  a rres ted,  a re  

members of  the S tanger Taxi  Assoc iat ion.  10 

ADV MAEMA :    That  i s  cor rect ,  Chai r ,  yes.    

ADV BALOYI -MERE SC :    Okay.    

ADV NGCUKAITOBI SC :    Yes,  correct .  

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   And paragraph 4 says,  

actual ly ,  Mr Zondi  has a tax i  a t  Stanger.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So he is  a l legedly k i l led by  one of  

h is  own.  

ADV MAEMA :    Yes.   20 

ADV NGCUKAITOBI SC :    Thank you.   May we proceed to  

. . . [ in tervenes]  

CHAIRPERSON :    Before you proceed,  Counsel ,  the  

statement  that  you have just  dea l t  wi th  now of  Mr  Zungu,  

where in  the l i s t  o f  your  index,  your  annexures,  does i t  
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appear?  

ADV NGCUKAITOBI SC :    No,  i t  does not  appear ,  Madam 

Chai r .  

CHAIRPERSON :    I t  does not  appear.  

ADV NGCUKAITOBI SC :    No,  we have ext racted th is  f rom 

the docket  i tse l f .  

CHAIRPERSON :    P lease remind your jun iors to  prepare the  

l is t  o f  exhib i ts  because you have been handing in  loose 

documents that  a re not  appropr ia te ly  marked as exhib i ts .  

ADV NGCUKAITOBI SC :    Yes.  10 

CHAIRPERSON :    And they must  p lease remember to  provide 

that  l is t .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And then name these documents  

appropr ia te ly  as per  our  inst ruct ions to the evidence leaders  

for  consistency.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   We shal l .  

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   May we move to the 

next  docket ,  which is  that  one of  Mr S ibongeseni  Ndimande,  20 

the murder of  Mr S ibongeseni  Ndimande,  at  paragraph 146 to  

156 of  your  statement?  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  can you g ive us a  

narrat ive of  th is  murder?  



17 FEBRUARY 2026  –  DAY 27  

Page 123  o f  199  

ADV MAEMA :    Chai rperson,  these inc idents are covered in  

counts 25 to 30 o f  the ind ictments,  and the accused that  are  

ment ioned,  that  are re lated thereto are ment ioned in  

paragraph 147.   But  speci f ica l l y ,  your  quest ion is  deal t  wi th  

on paragraph 148 on page 1 -42.   

“On 23rd of  May 2009,  the deceased was 

found in  h is  house in  the bedroom, s lammed 

against  the bed,  on the r ight -hand s ide of  

the bed wi th gunshot  wounds to h is  face and 

body. ”  10 

Paragraph 149:  

“The pol ice were searching fo r  suspects who 

were a l legedly involved in  the k i l l ing of  

Nkosi  Zondi .   The pol ice came to  the  

deceased's house in  New Germany.   The 

deceased,  whi le  s leeping in  the bedroom 

wi th h is  wi fe,  was woken up by noises 

caused by the po l ice at tempts to  open the  

main door of  the house. ”  

Paragraph 150:  20 

“Accord ing to  the deceased's wi fe ,  

Nokuphiwa Zane le Madaba,  she handed 

thei r  baby,  who was in  the bed wi th  her  and 

the deceased,  to  the deceased and 

proceeded to the  main door of  the house.   
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She opened the door,  the  pol ice  burst  in to  

the house.   At  the t ime,  the deceased 

approached the door  f rom the d i rect ion  o f  

the bedroom, hold ing the baby against  h is  

bare chest . ”  

Paragraph 151:  

“The pol ice inst ructed the deceased to hand 

the baby to Nokuphiwa and accused number  

9,  Ol iv ier  shoved Nokuphiwa and the baby 

through the main  door outs ide,  whi le  the  10 

other  pol ice of f icers took the deceased in to  

the bedroom.  As Nokuphiwa was in  the  

doorway,  she heard gunshots f rom the 

bedroom.  The pol ice a l leged that  the  

deceased was reaching fo r  a f i rearm and 

they opened f i re  on the deceased.   Parayaki ,  

accused number 2,  f i red two shots  wi th  an  

R5 r i f le ,  Sto l tz ,  accused number  3,  f i red  

shots wi th a Z88 p isto l  and Van Tonder ,  

accused 16,  f i red  shots wi th  a 9mm Beret ta  20 

p isto l .   The gunshot  wounds on the  

deceased's arm indicate the deceased 

defensive ly ra is ing h is arms in  an a t tempt  to  

block the bul le ts. ”  

Paragraph 154:  
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“A f i rearm was p laced on the foot  of  the bed.   

The Bal l is t i c  Cr ime Scene Reconst ruct ion  

Report  d ispels the not ion or  vers ion that  the  

prosecut ion team was wrong to conclude 

that  the aforesaid  f i rearm was p lanted.   The 

deceased was a fami ly  member of  Magoje le  

Ndimande,  the deceased in  count  8  to  12.   I  

a t tach here two photos of  the scene marked 

GSM25.”  

ADV NGCUKAITOBI SC :    Yes,  now I  want  to  look at  GSM26 10 

because you have been recapi tu lat ing the vers ion  of  Ms 

Nokuphiwa Madaba,  which is  1A/325.   

ADV MAEMA :    325.  

ADV NGCUKAITOBI SC :    Yes,  1A/325.   And GSM26.  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Whose statement  i s  that?  

ADV MAEMA :    I t  is  a  statement  of  Nokuphiwa Zanele  

Madaba,  whose name I  just  read.  

ADV NGCUKAITOBI SC :    Yes,  what  is  the i r  connect ion wi th  

the case we have just  looked at?  20 

ADV MAEMA :    She is  the deceased's wi fe.  

ADV NGCUKAITOBI SC :    Yes.   Now,  she expla ins  what  

happened that  n ight .  

CHAIRPERSON :    The wi fe to  Nkosi  Zondi .  

ADV MAEMA :    That  is  correct ,  the deceased that  we are  
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re ferr ing to.   The deceased in  th is  case is  Ndimande.   

Paragraph 146 to 156 of  your  statement .  

ADV MAEMA :    Paragraph 146?  

ADV NGCUKAITOBI SC :    146 to 156 of  your  statement .   146.  

CHAIRPERSON :    Counsel ,  the  paragraph 151 of  the  

statement  refers to  Nokuphiwa.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And at  50,  accord ing to the deceased 's  

wi fe,  Nokuphiwa Zanele Madaba?  

ADV NGCUKAITOBI SC :    Yes,  that  i s  the statement  at  10 

1A/325.  

CHAIRPERSON :    Yes.   I  beg your pardon,  GSM26?  

ADV NGCUKAITOBI SC :    26,  yes,  that  i s  cor rect .  

CHAIRPERSON :    Is  she the wi fe to  Nkosi  Zondi?  

ADV NGCUKAITOBI SC :    Madam Chair ,  she is  the wi fe to  

S ibongiseni  Batumi le Ndimande.   The deceased in  P inetown 

CAS 1000/05/2009.  

CHAIRPERSON :    Let  us have a look at  paragraph 149 and 

150.   I t  is  confusing me because af ter  refer r ing to the  

deceased,  the k i l l i ng of  Nkosi  Zondi  in  paragraph 149 at  page 20 

42 of  the af f idavi t ,  and the statement  cont inues at  150.   

Accord ing to the deceased 's w i fe,  which deceased in  

paragraph 150?  

ADV NGCUKAITOBI SC :    That  is  Mr Ndimande.  

CHAIRPERSON :    Mr Ndimande?  
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ADV NGCUKAITOBI SC :    Yes,  yes.   

CHAIRPERSON :    Not  Nkosi  Zondi?  

ADV NGCUKAITOBI SC :    No,  Nkosi  Zondi  i s  used because 

they c la im to have been looking for  h is  k i l le rs when they 

murdered the deceased.  

CHAIRPERSON :    Yes,  thank you.  

ADV MAEMA :    Chai rperson,  the heading on count  25 to 30 

is  the k i l l i ng of  S ibong iseni  Batumi le Ndimande.   So we are  

deal ing wi th that  k i l l ing on page 1 -41.   So yes,  because of  25  

to 30,  just  underneath  paragraph 145,  the heading is  the  10 

k i l l ing of  S ibong iseni  Batumi le Ndimande in  P inetown case.  

CHAIRPERSON :    Thank you very much,  I  understand.  

ADV MAEMA :    Yes.   Thank you,  Chai rperson.  

ADV NGCUKAITOBI SC :    You were  at  GSM26.   I  needed you 

to just  expla in to  the Panel  the vers ion of  the eyewi tness who 

was present  there  at  the scene.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Who is  the lady that  is  carry ing a  

baby when the Cato Manor of f i cers barge in .  

ADV MAEMA :    Barge in to the house.   20 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Nokuphiwa Zanele Madaba states  as  fo l lows,  

paragraph 3:  

“ I  am an adul t  female (wi th th is  ID numbers) .   

At the t ime resid ing at  ( that  address)  in  New 
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Germany and employed…”  

I  wi l l  leave the employment .    

“On the 23rd of  May 2009,  at  about  02h00 in  

the morning,  I  was asleep in  my bedroom at  

the above address,  where I  res ide  wi th my 

f iancé and my two chi ldren.   Whi ls t  I  was 

asleep in  the main bedroom wi th my baby 

that  s leeps in  the cot…”  

The handwr i t ing is…  

ADV NGCUKAITOBI SC :    My younger ch i ld  that  s leeps wi th 10 

me.  

ADV MAEMA :    Oh.  

“…my younger ch i ld  that  s leeps wi th me in  

my bed,  I  heard a sound of  someone 

breaking the f ron t  gate to  the premises.   I  

then got  out  of  bed and I  went  to  the other  

room to…”  

ADV NGCUKAITOBI SC :    To wake my husband up.  

ADV MAEMA :    Oh,  yes.  

“…to wake my husband up. ”  20 

Counsel ,  you see bet te r .  

ADV NGCUKAITOBI SC :    Just  cont inue reading,  we do not  

have the whole af ternoon.  

ADV MAEMA :     

“…and I  to ld  h im that  someone was t ry ing to  
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break the gate.   My husband then got  up and 

went  th rough to the main bedroom.  I  then 

fo l lowed h im to the main  bedroom.  I  not iced 

that  he was not  wear ing any c lothes,  so I  

went  to  my room to get  my pai r  o f  pants fo r  

him . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    A  pai r  o f  pants.  

ADV MAEMA :    Say again?  

ADV NGCUKAITOBI SC :    Get  a pai r  o f  pants.  

ADV MAEMA :    To get  a pai r  o f  pants fo r  h im,  thank you.  10 

ADV MAEMA :     

“When I  got  back to my room wi th the pants ,  

I  not iced that  my husband was…”  

ADV NGCUKAITOBI SC :    Walk ing.  

ADV MAEMA :     

“…was walk ing back to the bedroom door  

f rom the window.   My husband d id  not  say 

anyth ing and…”  

ADV NGCUKAITOBI SC :    And took.  

ADV MAEMA :     20 

“…and took the pants f rom me and put  i t  on .   

I  then c losed my bedroom door.   My husband 

and mysel f  then stood behind the bedroom 

door.   My baby was st i l l  as leep on the co t  

and my younger ch i ld  was st i l l  as leep in  my 
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bed.   An unknown whi te male…”  

ADV NGCUKAITOBI SC :    Shouted.  

ADV MAEMA :     

“…shouted,  open,  open the door ,  i t  was 

actual ly  a…”  

I  cannot  see that  word.  

“…lot  of  people shout ing,  open the door.   My 

husband then to ld me to wake up my baby 

and to g ive the baby to h im.   I  then woke my 

baby and handed the baby to h im.   I  then 10 

opened the bedroom door.   My husband was 

standing behind the door wi th my baby.   

Before I  opened the door,  my husband and 

mysel f  shouted at  the people…”  

ADV NGCUKAITOBI SC :    Outs ide.  

ADV MAEMA :     

“…people outs ide  the bedroom door…”  

Thank you,  Counsel .  

“…that  they must  leave us a lone as we had 

chi ldren.   The people shouted at  me to open 20 

the door.   I  then opened the door.   The door  

was not  locked.   When I  opened the door,  I  

not iced three br ight  l ights and guns being 

pointed at  me.   I  then got  a f r ight  and 

stepped back in to…”  
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ADV NGCUKAITOBI SC :    The room.  

ADV MAEMA :     

“…the room.  My husband…”  

Thank you.  

“My husband then came out  f rom behind the  

door wi th my baby in  h is  a rms.   He then said,  

p lease guys,  do not  k i l l  me,  I  have a smal l  

baby.   At  that  t ime I  was standing next  to  

him.”  

Paragraph 7.  10 

“A l l  the people then said that  my husband 

must  g ive the baby to me.   My husband then 

refused to g ive the baby to me.”  

I  cannot  see that  word.  

“An Indian male then took the baby f rom my 

husband and threw the baby to me. ”  

CHAIRPERSON :    An unknown.  

ADV MAEMA :    Unknown,  thank you.   Thank you,  Chai r .  

“ I  then caught  the baby.   The Ind ian male  

then to ld me to ge t  out  of  the bedroom and I  20 

to ld  h im that  I  have…”  

ADV NGCUKAITOBI SC :    Another  ch i ld .  

ADV MAEMA :     

“…another  ch i ld  in  the bedroom.  An 

unknown whi te male then to ld me to get  the  
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o ther  ch i ld  and to get  out  of  the room.  I  then 

took my baby…”  

ADV NGCUKAITOBI SC :    And my o ther  ch i ld .  

ADV MAEMA :    Thank you.  

“…and my other  ch i ld  and went  out  of  the  

bedroom.  I  then…”  

Is  i t  s tar ted to wa lk?  

ADV NGCUKAITOBI SC :    Yes,  down the passage.  

ADV MAEMA :     

“…down the passage,  as I  would to  get  out  10 

of  the house.   As I  got  out  of  the house next  

to  the . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    Got  out  o f  the lounge.  

ADV MAEMA :     

“As I  go out  of  the lounge (sor ry)  next  to  

the…”  

There is  a word there bench;  

“…to the k i t chen,  I  heard gunshots behind 

me.”  

ADV NGCUKAITOBI SC :    No,  there  is  a number there.  20 

ADV MAEMA :     

“ I  heard s ix  gunshots behind me.   I  then ran  

out  of  the house hold ing my two chi ld ren 

screaming,  p lease help,  p lease he lp me.   I  

then ran to number 17,  my neighbour,  and I  
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banged on the door shout ing,  p lease help  

me,  p lease help  me.   Nobody came and 

answered my p lea of  help.   I  would then to  

state that  whi ls t  I  was running to number 17,  

my neighbours,  I  heard more gunshots.   I  

then ran up the s ta i rs  to  the s i t t ing  area.   I  

then stood in  the…”  

ADV NGCUKAITOBI SC :    Park ing area.  

ADV MAEMA :     

“…parking area.   I  then not iced…”  10 

ADV NGCUKAITOBI SC :    Another  unknown whi te male.  

ADV MAEMA :    Yes.  

“…another  unknown whi te male  in  the  

park ing area and I  asked h im what  was 

wrong.   He then said that  they were pol ice  

f rom Pinetown.   He to ld me that  they 

received a ca l l  that  there was a…”  

ADV NGCUKAITOBI SC :    Cr iminal .  

ADV MAEMA :     

“…cr iminal  l iv ing  at  number 18 and they 20 

were looking for  two males that  was ins ide  

my f la t .   They came up to the park ing lo t .   

One of  them asked me what  was the name 

of  . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    The surname.  
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ADV MAEMA :     

“…what  was the surname of  my husband.   I  

then said i t  was…”  

ADV NGCUKAITOBI SC :    Ska.  

ADV MAEMA :     

“…Ska Ndimande.   The one then said,  i s  i t  

not  Mkhize?  I  then said,  no.   The same two 

then went  back to  my f la t .   The Indian male  

who took my baby f rom my husband then 

came to the park ing lo t  and asked me what  I  10 

need f rom my f la t .   I  then said,  I  need the  

shoes…”  

ADV NGCUKAITOBI SC :    And a jacket .  

ADV MAEMA :     

“…and a jacket…”  

ADV NGCUKAITOBI SC :    For  my son.  

ADV MAEMA :    Oh.  

“…for  my son. ”  

Thank you.  

“ I  a lso needed my gown.   I  then asked h im 20 

for  my cel l  phone.   He asked me where  my 

cel l  phone was and I  sa id under the p i l low.   

He then went  to  the f la t  and brought  a l l  the  

i tems to me except  my cel l  phone.   I  not iced 

the other  whi te male hold ing my ce l l  phone 
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and I  asked h im for  my phone.   He refused 

to g ive me my phone.   He asked me who I  

wanted to ca l l .   I  then said that  I  wanted to  

phone my husband…”  

ADV NGCUKAITOBI SC :    My husband’s brother .  

ADV MAEMA :     

“…my husband’s brother . ”  

Thank you.  

“He said he was not  a l lowed to g ive me the  

cel l  phone and he then to ld me to show him 10 

the numbers on my phone.   I  then showed 

him the numbers and I  walked away. ”  

Paragraph 8:  

“ I  then asked the  superv isor  of  the f la t  to  

contact  my s is te r .   She came back to me and 

to ld me that  the pol ice does not  want  us to  

phone again.   Another  whi te male came to  

me and to ld . . . [ in tervenes] ”  

CHAIRPERSON :    Hang on,  is  i t  not  phone anyone?  

ADV MAEMA :    Oh,  not  to  phone anyone,  yes,  yes.  20 

ADV NGCUKAITOBI SC :    Yes,  another?  

ADV MAEMA :     

“Another  whi te male came to me and to ld me 

to  c l imb in to the car  as i t  was cold.   I  then 

placed my…”  
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ADV NGCUKAITOBI SC :    E lder  ch i ld .  

ADV MAEMA :     

“e lder  ch i ld  and put  h im on the backseat .   

The whi te male sa id that  the baby w i l l  get…”  

ADV NGCUKAITOBI SC :    Get  f lu .   

ADV MAEMA :     

“…get  f lu  f rom the cold and I  must  get  in to  

the car .   I  re fused.   I  asked for  a chai r .   They 

brought  me a chai r  and I  sat  on the chai r…”  

ADV NGCUKAITOBI SC :    Outs ide the car .  10 

ADV MAEMA :     

“…I sat  on the chai r  outs ide the car  wi th my 

brother - in…”  

ADV NGCUKAITOBI SC :    Unt i l .  

ADV MAEMA :     

“…unt i l  my brother - in - law came.   That  is  a l l  

that  I  can say. ”  

ADV NGCUKAITOBI SC :    Thank you.   Now…  

ADV MAEMA :    I t  was a d i f f icu l t  reading,  jôh.  

ADV NGCUKAITOBI SC :    I f  I  can ask you to go to the p ictures 20 

that  appear immediate ly before tha t  s tatement ,  s ta r t ing wi th  

the… star t ing wi th photograph 18?  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  page 1A/322.   

ADV MAEMA :    I  am there,  Chai rperson.  
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ADV NGCUKAITOBI SC :    Do you have a recol lect ion  of  th is  

p ic ture?  

ADV MAEMA :    Yes,  I  do.  

ADV NGCUKAITOBI SC :    What  are  we seeing here?  

ADV MAEMA :    We are seeing the bed and the deceased wi th  

the head s lammed against  the bed.   

ADV NGCUKAITOBI SC :    That  is  Mr Ndimande?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   And i f  you look at  the posi t ion 

of  the f i rearm,  do we see i t?  10 

ADV MAEMA :    A t  the corner ,  just  on top of  the bed,  we can 

see the f i rearm.   A c loser  p ic tu re thereof  is  the below 

photograph 19.  

ADV NGCUKAITOBI SC :    Yes.   And the deceased appears  

to  be covered f rom the waist  to  the knees wi th what  appears  

to  be a duvet .   Can you see that?  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Why is  that  so?  Was he not  

wear ing any shorts?  

ADV MAEMA :    No,  he was not  wear ing anyth ing.  20 

ADV NGCUKAITOBI SC :    Yes.   So was he naked?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   And then at  photograph 19,  

there is  a c loser  p ic ture of  the so -cal led f i rearm.  

ADV MAEMA :    That  we see on the photo 18 at  the  corner ,  
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yes.  

ADV NGCUKAITOBI SC :    And what  d id you establ ish  as the 

prosecut ion team in re lat ion to th is  f i rearm?  

ADV MAEMA :    We establ ished that  th is  f i rearm was p laced 

there,  i t  was not  there dur ing the shoot ing,  to  create an 

impression that  the deceased would  be carry ing a f i rearm and 

posing a threat  to  the l i fe  of  the pol ice.    

ADV NGCUKAITOBI SC :    Yes.   Now,  I  just  want  to  ask you 

something about  th is .   This i s  the four th t ime we are  seeing 

a b lack man naked and having been executed,  apparent ly .   10 

And somet imes wi th a  fami ly ,  somet imes a lone.   Do you have 

any comment  on  th is ,  on why a  lo t  o f  these people are  

actual ly  naked?  

ADV MAEMA :    Chai rperson,  what  we were to ld at  the t ime 

was the major i ty  o f  them knew that  the pol ice,  the Cato Manor 

pol ice were looking fo r  them.  And then they would s leep 

naked so that  when they get  out  of  bed wi th the i r  hands l i ke 

th is ,  no one would say there is  a nyth ing h idden anywhere.   

We were to ld tha t  they were s leep ing naked just  so  that  i t  

should be c lear  f rom the beginning when they wake up that  20 

they do not  have any f i rearm or  any weapon to threaten 

anyone.  

MS RAMAGAGA :    Just  one th ing.   You spoke about  the hands 

l ike th is .   And p lease just  expla in how they look l ike so that  

i t  goes onto the record.  
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ADV MAEMA :    When I  sa id hands l ike th is ,  I  sa id wi th the i r  

hands away f rom thei r  bodies so that  they are not ,  even wi th  

the i r  armpi ts  h id ing anyth ing.   So,  wi th  the i r  hands just  

hanging to show that  they do not  have anyth ing in  the i r  

possession.  

MS RAMAGAGA :    Ja,  you show thei r  both arms st retched 

out?  

ADV MAEMA :    Yes.  

MS RAMAGAGA :    And open,  no f is ts?   

ADV MAEMA :    Yes.  10 

MS RAMAGAGA :    Am I  cor rect?  

ADV MAEMA :    Yes,  that  is  correct .  

MS RAMAGAGA :    Thank you.  

ADV NGCUKAITOBI SC :    And you say that  i f  you got  wind 

that  Cato Manor is  looking for  you,  you in tent ional ly  s lept  

naked? 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And the purpose is  to  demonst rate  

that  you pose no danger?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  20 

ADV NGCUKAITOBI SC :    And when they come,  you get  out  

of  bed and you open your arms and open your hands?  

ADV MAEMA :    Consistent  wi th  that  in tent ion just  to  show 

that  I  am not  posing any th reat  to  you.  

ADV NGCUKAITOBI SC :    Yes.   Madam Chai r ,  there are 
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fur ther  p ic tures o f  the scene which are not  inc luded in  the  

statement ,  but  they are in  the docket .   You wi l l  see behind 

you,  Mr Maema,  star t ing at  PT0051 and par t i cu lar ly  at  

photograph 29.  

ADV MAEMA :    Yes,  Chai r .  

ADV NGCUKAITOBI SC :    You wi l l  see there is  a ye l low wal l  

there that  has b lood sta ins in  i t .  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And there is  a . . . [ in tervenes]  

CHAIRPERSON :    You going ahead of  us?  10 

ADV NGCUKAITOBI SC :    Oh,  sor ry .   

CHAIRPERSON :    PT?  

ADV NGCUKAITOBI SC :    PT0051.  

CHAIRPERSON :    0051.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Is  that  photo 28?  

ADV NGCUKAITOBI SC :    29,  Madam Chai r .  

CHAIRPERSON :    29.  

ADV NGCUKAITOBI SC :    Yes.   

CHAIRPERSON :    Thank you,  Counsel .  20 

ADV NGCUKAITOBI SC :    May we proceed?  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Thank you.   So we are st i l l  a t  

p ic ture 29,  and I  was ident i fy ing one feature of  i t ,  which is  

the b lood sta ins on the yel low wal l .  
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ADV MAEMA :    That  i s  what  Capta in Mangena would refer  to  

as b lood splat ters  on the wal l .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Just  above the head on the yel low wal l .  

ADV NGCUKAITOBI SC :    Yes.   And h is head is  actual ly  

lodged between the wal l  and the bed.   

ADV MAEMA :    I t  is  actual ly  s lammed against  the wal l  and 

the bed.  

ADV NGCUKAITOBI SC :    Yes.   And there is  a toy there.   He 

had a smal l  ch i ld .  10 

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And another  one was s leeping in  

the cot .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then there is  a c lose -up one 

at  photograph 31.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    That  is  a c loser  head p icture.   Yes.   

And then f rom a d i f ferent  angle,  the next  one at  photograph 

32,  demonst rat ing  h is head in ju r ies and…  20 

ADV MAEMA :    And the b lood that  had now f lown f rom the 

head and the one that  was impr in ted on the wal l  when the 

head was against  the wal l  in  the corner  of  the bed.  

ADV NGCUKAITOBI SC :    Yes.   This  p ic ture,  I  mean,  requi res  

a l i t t le  b i t  o f  comment  because the  image that  is  g iven to us  
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by the pol ice is  that  they are under at tack.   But  i t  is  unclear  

why you would sor t  o f  lay to  that  level  i f  you are a t tacking  

them.  Would  not  you have to stand up i f  you are t ry ing to 

shoot  at  the pol ice?  

ADV MAEMA :    You would have to stand up and s tand for  

yoursel f .   Here you can see that  there was not  any at tack  

f rom Mr Ndimande.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    From Batumi le Ndimande.  

ADV NGCUKAITOBI SC :    Yes.   I f  you look at  just  the  10 

posi t ion ing of  the head.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Okay.   I  thought  there is  one 

at  33.   Yes,  th is  i s  the one.   I  th ink  33 comes before 32.  

ADV MAEMA :    This i s  the one where the head is  s lumped 

against  the bed and the yel low wal l .  

ADV NGCUKAITOBI SC :    Yes.   And you referred to what  I  

ca l l  the b lood sta ins as the b lood splat te rs.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    What  is  the s igni f i cance of  that  20 

change in  language f rom a sta in to  a sp lat te r?  

ADV MAEMA :    When a b lood sp lat ter  means as the body 

would knock against  the back of  the wal l  and then the b lood 

would sp lat ter  towards there.  

ADV NGCUKAITOBI SC :    Yes.  
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ADV MAEMA :    As opposed to b lood f low.  

ADV NGCUKAITOBI SC :    Yes.   In  other  words,  a sp lat ter  i s  

more act ive.  

ADV MAEMA :    I t  is  more act ive.  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  they go on 34,  35.   But  

i t  is  just  horror  af ter  horror .   There is  probably  no point  in  i t .   

But  the one –  there is  one…  The one that  I  would l ike  your 

comment  on is  paragraph 30 –  sor ry,  photograph 39.   I  would  

recal l  that  in  your  statement  yo u say that  he was t ry ing to  

b lock the bul le ts f rom hi t t ing h im.  10 

ADV MAEMA :    Yes.   Ord inar i l y  when there is  an at tack,  you 

t ry  and ward i t  o f f  wi th  your  hands.   So that  i s  some of  the  

in ju r ies.   That  i s  how some of  the in ju r ies on the hands were  

susta ined as you are t ry ing to ward of f  the bul le ts  coming 

your way.  

ADV NGCUKAITOBI SC :    Coming to your face.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Wel l ,  g iven that  th is  i s  a 5.56 -

mi l l imet re h igh -cal ib re bul le t ,  i t  sounds pret ty  desperate to  

use your hands.  20 

ADV MAEMA :    I t  is ,  but  ord inar i ly  what  happens when you 

at tack,  that  is  what  happens.   You are hoping your hands wi l l  

assist .   And they cannot  stand the bruta l  fo rce of  an R5 bul le t .  

ADV NGCUKAITOBI SC :    Thank you.  

ADV BALOYI -MERE SC :    Before you move away f rom the 
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photographs,  you referred to photograph 19 at  A1/322.   That  

is  on the bed,  tha t  one.   And I  want  to  take us back to –  i s  i t  

Nokuphiwa?  The af f idavi t ,  Nokuphiwa’s  af f idavi t .   That  is  the 

wife to  the deceased.  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    The p icture that  she painted is  she 

had two l i t t le  ch i ldren.   So she was s leeping in  a separate  

bedroom.  The husband was s leeping in  another  bedroom.  

That  was the p icture.   She said one chi ld  was in  the  cot ,  the  

other  ch i ld  was on the  bed wi th her .   And when she heard the 10 

noise,  she went  to  the husband 's bedroom.  What  I  am not  

sure of  is  th is  bed where we see the gun,  is  i t  in  the wi fe 's  

bedroom or  in  the husband 's bedroom?  And I  wi l l  te l l  you 

why I  ask that  quest ion.   I f  i t  is  in  the wi fe 's  bedroom, i t  would  

be b izarre f or  the husband to keep the  gun in  the wi fe 's  

bedroom.   

 But  a lso i t  would st i l l  be b izar re for  Mr Ndimande to  

be shot  at  the opposi te  end f rom the gun that  he  is  

supposedly t ry ing  to shoot  the pol ice wi th.   Because i f  i t  was 

on the bed and not  in  h is  hands,  the f i rs t  po l ice of f i cer  who 20 

would have gone in ,  would have maybe k icked i t  away,  not  

leave i t  just  ly ing there.   But  i f  he was using i t ,  he would have 

been using i t  a t  a  very st range manner or  angle because i t  is  

too far  away f rom him.   I f  we can get  c la r i ty ,  one,  is  i t  in  h is  

bedroom, two,  the  posi t ion of  the gun?  
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ADV NGCUKAITOBI SC :    I t  is  actual ly  photograph 19,  sorry,  

the one just  before.   Yes,  that  is  the one.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So you can see the d istance 

between Mr Ndimande and the a l leged weapon.  

ADV MAEMA :    Chai rperson,  the bedroom that  you are  ta lk ing  

about  is  the bedroom where Mr Batumi le Ndimande was 

s leeping,  separate f rom where the wi fe and the chi ldren were.   

And the next  quest ion is ,  the f i rearm was p laced there.   I t  is  

co inc identa l  that  i t  was p laced there.   We would have 10 

expected them to  p lace i t  next  to ,  c loser  to  h is  hands to 

denote that  he was handl ing i t .   But  that  i s  what  i t  was,  i t  was 

just  p laced there.   But  the f i rearm was never there in  the f i rs t  

p lace.   I t  was p laced there to create an impression that  he 

would be f i r ing at  them.  

CHAIRPERSON :    To understand which bedroom i t  was,  

should we not  ref lect  on the statement  made by the 

deceased’s  wi fe?   I f  I  am not  mix ing i t  up wi th the  other  

statement ,  i t  appears that  when the husband walked out  

naked,  she then p icked up something,  a t rouser,  and then  he 20 

saw him coming back through the w indow.   And he came and 

then he handed the pants  to  h im and he dressed up and then 

at  one stage he handed the baby to  h im and then they stood 

behind the door.  

ADV NGCUKAITOBI SC :    That  is  cor rect ,  Chai rperson.  
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CHAIRPERSON :    I t  may wel l  be that  i t  is  a t  that  t ime when 

he took the baby and they h id  behind the door in  the wi fe 's  

bedroom because you can see the toy there.  

ADV MAEMA :    Oh,  that  toy,  yes.  

CHAIRPERSON :    But  you remember,  he walked out  naked,  

went  out ,  she got  some pants to  g ive to h im.  

ADV MAEMA :    Oh,  yes,  yes.  

CHAIRPERSON :    She saw him through the window coming 

back and he handed the pants to  h im.   He dressed up and 

whi ls t  there,  he took the baby.   They then h id behind the door.   10 

So i t  could be that  when he came back,  he went  to  the  

bedroom of  the wi fe.  

ADV MAEMA :    I t  is  possib le,  Chai r .  

CHAIRPERSON :    Now you see the toy there.  

ADV MAEMA :    Yes,  yes.  

CHAIRPERSON :    So they must  have been behind the door  

at  the wi fe 's  bedroom.  

ADV MAEMA :    Yes,  that  is  correct ,  Chai rperson.  

CHAIRPERSON :    Is  i t  possib le?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  20 

CHAIRPERSON :    When you look at  the sequence of  events.  

ADV MAEMA :    Yes,  yes.   When one looks at  the sequence 

of  events.   But  in  par t icu lar ,  Chai rperson,  I  th ink the toy that  

is  there,  and i t  is  only not  one toy.   I t  looks l ike  there is  

something in  green and yel low next  to  the yel low car  there.   I  
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th ink I  am mistaken when I  say i t  i s  the other  bedroom.  I t  i s 

the bedroom where the wi fe and the  chi ldren are.  

CHAIRPERSON :    But  that  ye l low th ing looks l i ke the toy of  

a  ch i ld .  

ADV MAEMA :    That  i s  so.   That  is  so.  

CHAIRPERSON :    So that ,  i f  you look at  that  sequence,  i t  

could be that  th is  is  the bedroom of  the wi fe where she was 

s leeping wi th the chi ldren.  

ADV MAEMA :    That  i s  so,  Chai rperson.  

CHAIRPERSON :    Thank you.  10 

ADV NGCUKAITOBI SC :    Actual ly ,  Mr Ramogale points out  

there are actual ly  more toys at  photograph 30.   Yes.   So i t  is  

not  just  the,  I  th ink that  is  the bus,  the yel low bus.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then there are other  toys.  

ADV MAEMA :    There are other  toys that  s ign i f ies that  i t  is  

the bedroom of  where the chi ldren would ord inar i l y  p lay.  

ADV BALOYI -MERE SC :    Which then might  b r ing one to the 

conclusion that  i t  is  h ighly improbable that  Mr Ndimande 

would leave h is gun in  the wi fe 's  bedroom, especia l l y  where  20 

there are ch i ld ren.   And a lso,  i f  he were to pro tect  h is  

homestead or  h is  house,  he would have to f i rs t  go to the 

wi fe 's  room to p ick up a gun.   I t  rea l ly  does not  make sense.  

ADV MAEMA :    Yes,  yes.  

CHAIRPERSON :    Unless i f  he was h id ing the gun.  
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ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    He is  not  doing a good job o f  h id ing 

i t  i f  he is  put t ing i t  on top of  the bed.  

ADV MAEMA :    But  then i t  shows the person that  pu t  i t  there  

d id not  do th ink ing.   Just  p laced i t  there wi thout  a ca lcu lated 

p lace.  

ADV NGCUKAITOBI SC :    What  k ind of  people are these that  

k i l l  parents in  the  presence of  the i r  ch i ldren?  

ADV MAEMA :    S ick people.   That  are just ,  you know,  over -

concerned wi th just  k i l l ing.   And Chai rperson,  I  was caut ioned 10 

about ,  when I  d id most  of  the presentat ion,  I  would ta lk  about  

k i l l ing of  b lack people and I  would feel  sad because I  am a  

b lack person.   When pol ice k i l l  b lack people in  the  manner  

that  b lack people were k i l led in  th is  manner,  I  fee l  very sad.  

ADV NGCUKAITOBI SC :    Of a l l  o f  the deceased,  there are  

28 of  them.  They are a l l  A f r i can men.  

ADV MAEMA :    Chai rperson,  the  ind ictment  has 28.   You 

should remember that  we only focus on those where there are  

some evidence.   There are lo ts of  o thers which d id not  have 

evidence,  which we d id not…  20 

ADV NGCUKAITOBI SC :    There is  a le t te r ,  I  wi l l  show i t  to  

you i f  you want ,  i f  the evidence leaders ra ise an issue f rom 

Mary de Haas to Advocate Shami la  Batohi ,  where she says,  

would you have responded in  the same nonchalant  way i f  the 

v ic t ims were not  b lack?  You know,  she nev er responded to 
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that  le t te r .  

ADV MAEMA :    Ja ,  but  the fact  that  such a lo t  o f  b lack  people 

were k i l led there,  i t  rea l l y ,  t i l l  today,  saddens me.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Advocate Ngcukai tobi ,  I  th ink  these 

mat ters are just  d i f f icu l t  for  a l l  o f  us .   I  th ink we must  take an 

adjournment  to  pause.   Just  15 minutes unt i l  quar ter  to  four .  

ADV NGCUKAITOBI SC :    Thank you.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 10 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon,  Nthat i  Maema.  

ADV MAEMA :    Good af te rnoon,  Chai rperson.  

CHAIRPERSON :    Good af te rnoon,  Nthat i  Chauke.   Advocate  

Maema,  we understand.  

ADV NGCUKAITOBI SC :    Thank you,  Chai rperson.  

CHAIRPERSON :    You have l ived very c lose to these mat ters  

over  the years.   And here you are now,  rewinding th is  h is to ry.   

And we understand your d is t ress.  

ADV MAEMA :    Thank you,  Chai rperson.  20 

CHAIRPERSON :    And obviously,  these th ings are tak ing  

most  of  us down the memory lane o f  the many years ago.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    No l i fe  i s  cheap.  

ADV MAEMA :    That  i s  so t rue.  
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CHAIRPERSON :    You may proceed,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Thank you,  Chai r .   Mr Maema,  I  

want  to  sk ip many of  these instances and that  I  deal t  wi th  in  

your  statement .   I  am going to go to  the case of  Mr Thabede.   

Because just  l ike  the ones I  have chosen,  i t  is  something 

unique.   We wi l l  deal  wi th  i t  when we get  t o  i t .  

ADV MAEMA :    The case of  mister?  

ADV NGCUKAITOBI SC :    Thabede.   No,  I  wi l l  te l l  you where 

i t  is .   Once I  get  c lar i t y  f rom the posi t ion of  the evidence 

leaders around thei r  posi t ion on the docket ,  I  wi l l  decide  10 

whether  to  go through everyth ing or  to  st ick to  the four  I  have 

chosen fo r  today.   Understand what  I  am saying?  

ADV MAEMA :    I  understand,  yes.  

ADV NGCUKAITOBI SC :    So Mr Thabede 's case is  in  your  

statement  at  paragraph 212,  page 1/55.  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  the  case of  

KwaMashu,  CAS 698/11/2009.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Pr ince Saki le  Thabede,  otherwise 20 

known as Ntagu,  was k i l led.  

ADV MAEMA :    That  i s  so.  

ADV NGCUKAITOBI SC :    Yes.   Now,  can you just  g ive us a  

context  to  th is  in  your  own words?  

ADV MAEMA :    Chai rperson,  the context  is  p laced f rom 
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paragraph 214 on page 1 -56.  

ADV NGCUKAITOBI SC :    Yes,  no,  I  thought  in i t ia l l y  you used 

to te l l  us that  the accused are so -and-so,  before you go in to  

that  one.  

ADV MAEMA :    Yes,  the accused is  the accused I  ment ioned 

in  paragraph 213.   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Accused 2,  Mr Parayaki ,  accused 3,  Mr  Sto l tz ,  

and accused 4,  Mr Moster t .   

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.  10 

ADV MAEMA :    On paragraph 4:  

“On 26 November  2009,  the deceased was 

found ly ing on the bed in  h is  house in  the  

company of  h is  g i r l f r iend. ”  

Paragraph 215:  

“The pol ice f i rs t  secured two suspects who 

di rected them to the deceased's house.   The 

pol ice were dr iv ing a kombi .   On the  

ident i f icat ion of  the house,  the pol ice  

a l ighted and went  in to the house and th i s  20 

suspect  heard gunshots. ”  

Paragraph 216:  

“On pol ice of f icer ,  Mr Moster t ,  accused 4 ,  

came back to the kombi  to  fe tch h is bombai . ”  

That  is  a,  he refers to  i t  as h is  toy f i rearm.   He reached under,  
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i t  is  not  a toy f i rearm,  i t  is  a  f i rearm,  but  he refers  to  i t  as  

bombai .  

“He reached under the dr iver 's  seat  and took 

out  one f i rearm f rom the bag of  f i rearms and 

ran back in to the house. ”  

217:  

“Adr iaan Sto l tz ,  accused 3,  sa id in  h i s  

warning statement  that  the suspect  drew a  

f i rearm and f i red shots.   Parayaki ,  accused 

2,  says the suspect  p roduced a f i rearm and 10 

pointed i t  a t  them and that  is  when he 

decided to f i re  at  the suspect . ”  

ADV NGCUKAITOBI SC :    Let  us just  s top there  for  now.   

Here,  what  are  you wi tnessing  between the d i f ferent  

accounts,  these are the same people in  the same inc ident .  

ADV MAEMA :    That  i s  so.  

ADV NGCUKAITOBI SC :    So how are they expla in ing the  

inc ident?  

ADV MAEMA :    The one says the suspect  d rew a f i rearm and 

f i red shots.   The one says produced a f i rearm and pointed i t  20 

at  them.  So the d i f ference there is  the one says the one shot  

and the one says just  pointed at  them.  

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.   Car ry  

on.  

ADV MAEMA :     
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“Sergeant  Behar i  o f  the Bal l i s t ic  Un i t  o f  the  

Forensic Science Laboratory found that  the  

revolver  was defect ive.   Jacobus Steyl ,  a  

bal l i s t ic  reconst ruct ion expert ,  s tated tha t  

the deceased was in  a ly ing posi t ion  wi th h i s  

head on the p i l low when he was sho t  at .   

Copies of  the statement  of  Sergeant  Behar i  

and the bal l is t i c  report  o f  Mr S teyl  are  

at tached as annexes GSM36 and GSM37 

respect ive ly. ”  10 

ADV NGCUKAITOBI SC :    Can we just  go to those GSM36 at  

1A/443?  

ADV MAEMA :    1A?  

ADV NGCUKAITOBI SC :    443.   That  i s  the f i rs t  one.   Now,  

in  GSM36,  th is  is  now the forensic expert  o f  the  pol ice  

themselves.  

ADV MAEMA :    That  is  correct ,  Chai rperson.   That  i s  

Sergeant  Behar i ,  who is  at tached to the Forensic Bal l is t i c  

Uni t  o f  the South Af r ican Pol ice Serv ice as a forensic analyst .    

ADV NGCUKAITOBI SC :    Yes.   Now,  there is  a  speci f ic  20 

paragraph I  want  you to read to the record,  which you wi l l  

f ind at  1A/  st roke 445.   

ADV MAEMA :    That  i s  cor rect ,  I  am there.  

ADV NGCUKAITOBI SC :    Yes.   So that  f i rs t  paragraph,  what  

does i t  say?  
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ADV MAEMA :     

“On the 10th of  March,  2010,  dur ing the  

performance of  my dut ies,  I  received the  

sealed evidence back wi th (a ser ia l  number)  

f rom the case administ rat ion.   I t  conta ined 

the fo l lowing exhib i ts…”  

And he l is ted them, here are four .   

ADV NGCUKAITOBI SC :    And then what  i s  that  f i rs t  exhib i t?  

ADV MAEMA :    The f i rs t  is  the  .38 SPL cal ibre  Taurus 

revolver  wi th a ser ia l  number obl i te rated.   10 

ADV NGCUKAITOBI SC :    And marked i t?  

ADV MAEMA :    And he then cont inued to mark i t  wi th  a 

number and an E,  in  a le t te r  E.  

ADV NGCUKAITOBI SC :    Yes.   Now,  we wi l l  come back to  

th is  obl i terat ion and the s igni f icance when we go to the 

statement  of  the eyewi tness who was there.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  what  d id she make out  of  that  

in  paragraph 5,  that  same page?  

ADV MAEMA :     20 

“ I  examined the revolver  ment ioned in  3 .1  

and found that  the t ransfer  bar  of  the  

revolver  ment ioned in  3.1 is  broken,  and 

because of  th is ,  i t  is  not  able to  d ischarge 

ammuni t ion. ”  
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ADV NGCUKAITOBI SC :    Yes.   Thank you.   That  is  the,  i f  

you go to 1A/447,  that  is  the statement  of  Ms or  Mr  Aventa 

Behar i ,  or  Sergeant  Behar i .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Who says,  I  have examined th is  

revolver ,  which was put  in  the evidence bag,  and i t  i s  

defect ive.   

ADV MAEMA :    That  i s  so.  

ADV NGCUKAITOBI SC :    Yes.   Then you have the statement  

of  the next  exper t  a t  GSM37,  the fo l lowing page at  1A/443,  10 

which is  Mr Jacobus Steyl .  

ADV MAEMA :    Yes.  

ADV BALOYI -MERE SC :    Sorry,  bu t  before you move on,  you 

are deal ing wi th 3 .1,  the .38,  I  do not  know what  SPL is ,  i t  is  

a  specia l  ca l ibre  Taurus revolver ,  which was found to be 

broken and i t  could not  d ischarge ammuni t ion.   

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    But  then 3.4,  or  maybe le t  us star t  

wi th  3.3,  because 3.3 then ta lks to  one cal ibre f i red f rom the 

very same,  is  i t  f rom the very same .38,  or  am I  reading i t  20 

wrongly?  3.3 and 3.4 ta lks to  whatever ca l ibre car t r idge is  

f i red f rom the very same piece that  we are to ld that  i t  is  

broken.   Am I  reading them correct ly?  

ADV MAEMA :    Chai rperson,  you are reading them cor rect ly .  

ADV NGCUKAITOBI SC :    Yes.   
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ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So what ,  

yes,  I  wanted to take you to Mr Jacobus Steyl ,  1A/448.   

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Most  of  i t  i s  h is  CV,  we have 

now seen the way he wr i tes.   He star ts  wi th h is  CV for  the  

f i rs t  10 pages,  and the statement  usual ly  s tar ts  much la ter .   

So we wi l l  f ind that  at  1A/454.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   And paragraph 6 deals  wi th  10 

the post -mortem.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   Now,  and whose post -mortem 

is  that?  

ADV MAEMA :    I t  i s  a  post -mortem of  the deceased,  Mr Saki le  

Pr ince Thabede.  

ADV NGCUKAITOBI SC :    Yes.   And in  the second paragraph 

there,  what  does i t  say?  I t  says there were three,  so in  h is  

examinat ion of  the body,  what  was found?  

ADV MAEMA :     20 

“There were three ent rance wounds on the  

r ight  hand and arm,  which created fu r ther  

mul t ip le  re -ent ry wounds on the chest ,  neck,  

and face.   There was one tangib le wound o f  

. . . [ in tervenes] ”  
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ADV NGCUKAITOBI SC :    Tangent ia l .  

ADV MAEMA :    Say i t  again,  Counsel?  

ADV NGCUKAITOBI SC :    Tangent ia l .   

ADV MAEMA :    There was one. . .  

ADV NGCUKAITOBI SC :    S ideways.  

ADV MAEMA :     

“…tangent ia l  wound of  57 t imes 6 mi l l imet re  

on the  upper r igh t  s ide of  the face between 

the eye and ear .   The X -ray revealed 

mul t ip le  smal l  f ragments which created a  10 

lead snowstorm e f fect  in  the chest ,  which is  

consistent  wi th  a  5.56 h igh -veloci ty  ca l ibre  

f ragmented bul le ts. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  again,  that  5.56  

mi l l imet re h igh -ve loci ty  ca l ibre,  that  is  not  a revolver ,  is  i t?  

ADV MAEMA :    No,  no,  i t  is  not  a revolver .  

ADV NGCUKAITOBI SC :    This i s  an R5.  

ADV MAEMA :    I t  is  a  r i f le  and R5.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   And that  takes us 

back to the quest ion that  was ra ised ear l ie r ,  that  there is  a  20 

non- funct ional  revolver  wi th bul le ts on the scene,  but  actual ly  

what  k i l led the deceased is  a bul le t  f rom an R5.  

ADV MAEMA :     Yes,  you can see f rom the k ind of  wound that  

i t  causes.   

ADV NGCUKAITOBI SC :    Yes.   Now,  what  does that  te l l  you 
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about  the scene in  re lat ion to whether  i t  is  contaminated or  

not?  

ADV MAEMA :    Wel l ,  the scene is  contaminated.   The f i rearm 

was in t roduced in to the scene la ter .   I t  was not  there in  the 

f i rs t  p lace.  

ADV NGCUKAITOBI SC :    Yes,  thank you.  

ADV MAEMA :    That  revolver  that  we spoke about .   

ADV NGCUKAITOBI SC :    Yes,  thank you very  much.   Now,  

then,  i f  you sk ip a page,  you go to  1A/456,  you have what  is  

ca l led scene photographs taken by the LCRC.  10 

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    I f  you sk ip that  f i rs t  paragraph,  

because i t  is  consistent  wi th  what  you read ear l ier ,  but  just  

look at  the second paragraph,  which star ts  wi th medium and 

h igh veloci ty .  

ADV MAEMA :     

“Medium and h igh veloci ty  b lood splat te r  

vis ib le on the headboard is  consis tent  wi th  

the wounding of  the deceased in  a ly ing  

posi t ion on the bed. ”  20 

ADV NGCUKAITOBI SC :    Yes.   Now,  just  s top there.   I  mean,  

look at  the p ictures where i t  says,  see photographs below.   I f  

you look at  those p ictures.  

ADV MAEMA :    Yes.   Those p ictures are horr ib le .  

ADV NGCUKAITOBI SC :    Yes,  wel l ,  no,  yes,  I  understand.   



17 FEBRUARY 2026  –  DAY 27  

Page 159  o f  199  

But  I  just  want  to  ta lk  about  what  the expert  is  saying,  that  

th is  i s  consistent  wi th  someone shot  in  a ly ing posi t ion on a  

bed.  

ADV MAEMA :    Yes,  medium and h igh veloci ty  b lood splat ter  

v is ib le on the headboard is  consis tent  wi th  the wounding of  

the deceased in  a  ly ing posi t ion on the bed.  

ADV NGCUKAITOBI SC :    Yes,  a re those p ictures,  what  do  

they depict?  

ADV MAEMA :    Which is  not ,  depicts somebody who is  

help less,  not  somebody who is  at tacking,  who is  in  an  10 

at tacking mode.  

ADV NGCUKAITOBI SC :    Now,  there are th ree p ictures  

there.   There is  the main one that  shows a person who is  ly ing  

on bed in  a l i tera l ly  pool  o f  b lood.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then there is  a smal ler  p ic ture  

on the le f t  s ide where there is  th is ,  what  k ind of  a  f i rearm is  

that?  

ADV MAEMA :    That  i s  a revolver .  

ADV NGCUKAITOBI SC :    Yes.   And then there is  the smal le r  20 

p icture again on the r ight  s ide.  

ADV MAEMA :    I t  shows,  i t  is  a  c loser  p ic tu re of  the head and 

neck area.  

ADV NGCUKAITOBI SC :    Yes,  yes,  yes.   Now,  we have seen 

the pol ice own expert  comment ing about  a revolver ,  that  th is  
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is  a  non- funct iona l  revolver .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then you go back,  sor ry,  you 

go fo rward to paragraph e ight ,  the fo l lowing page,  1A/457.  

CHAIRPERSON :    Counsel ,  I  am sorry,  before you proceed,  

i f  we were to go back to Sergeant  Behar i ’s ,  i s  that  a  report?   

I t  sa id GSM36.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    This is  a sergeant  at tached to the pol ice  

force,  at tached to  the bal l is t i c  sect ion of  the SAPS.  10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Now,  look at  paragraph 3 there,  the  

opening l ine says:  

“On 2010,  October the 3rd,  dur ing the  

performance of  my of f ic ia l  dut ies,  I  received 

a sealed evidence bag. ”  

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   I t  is  the 10th of  

March,  not  the 3rd of  October.  

CHAIRPERSON :    Oh,  the 10th of  March.  

ADV MAEMA :    Yes,  yes,  yes.  20 

CHAIRPERSON :    I  beg your pardon.   Yes,  thank you.   He 

says that  you received a sealed ev idence bag.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Wi th that  number  that  appears there,  FSC -

1191739,  f rom the case administ rat ion of  the bal l i s t ic  sect ion  
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conta in ing the fo l lowing exhib i t s .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Now,  the bal l i s t ic  sect ion he is  referr ing  

to,  which one wi l l  that  be?  Wi l l  that  inc lude Mr  Steyl 's  

bal l i s t ic  report?  

ADV MAEMA :    Yes,  that  i s  the same sect ion,  but  the sect ion  

has var ious,  the bal l is t i c  sect ion has case administ ra t ion and 

a lso has case analys is.   So the cases would be received at  

case administ rat ion and then we wi l l  proceed to case analys is  

where then the analyst  wo uld then do the analys is.  10 

CHAIRPERSON :    And who would have col la ted the evidence 

bag mater ia l?  

ADV MAEMA :    The evidence bag would have been put  

together  by an of f ic ia l ,  a  pol i ce of f icer  on the scene.   They 

would have col lec ted i t  and sealed i t  in to th is  sealed bag.  

CHAIRPERSON :    And Sergeant  Behar i  would have prepared 

th is  report  based ent i re ly  on the evidence bag,  only.  

ADV MAEMA :    On the sealed evidence bag that  he received.  

CHAIRPERSON :    Only.  

ADV MAEMA :    Only.   Not  on anyth ing e lse.  20 

CHAIRPERSON :    She would not  have had regard to Mr  

Steyl 's  report?  

ADV MAEMA :    Not  at  a l l .  

CHAIRPERSON :    What  probat ive va lue,  therefore,  should be 

at tached to her  report ,  Sergeant  Behar i 's  report?  
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ADV MAEMA :    Chai rperson,  the va lue at tached to the report  

is  that  the. . .  

CHAIRPERSON :    The probat ive va lue.  

ADV MAEMA :    Yes,  the evident ia l  va lue thereof  is  that  th is  

f i rearm is  not  capable of  f i r ing.  

CHAIRPERSON :    Not  just  the f i rearm.   The ent i re  report .  

ADV MAEMA :    Yes.  

CHAIRPERSON :    I f  you base your  report  on a s ingle p iece 

of  ev idence,  le t  me put  i t  that  way,  and you d is regard the  

expert 's  report ,  the expert  who would have v is i ted the  scene,  10 

and you d is regard or  you do not  even make ment ion of  i t ,  

what  should we make of  that  report  o f  hers?  Should we at tach 

any weight  to  i t ,  in  s imple terms?  

ADV MAEMA :    Chai rperson,  the weight  that  you at tach to i t  

is ,  is  th is  a f i rearm?  Can i t  f i re  or  can i t  not  f i re?  Wi thout  –  

because i f  you are  going to have regard as to what  the  people  

at  the scene are  saying,  i t  might  in f luence your f ind ing.   

Instead of  doing your job and checking whether  th is  th ing is  

a f i rearm or  not ,  you would be in f luenced.   So rather ,  use 

your sk i l l  that  you have been equ ipped wi th to  determine 20 

whether  i t  is  a  f i rearm or  not ,  wi thout  regard to whether  th is  

th ing,  th is  object  that  you are looking at ,  actual ly  f i red  rounds 

or  d id not  f i re  rounds.   So you just  look at  the mechanics of  

the i tem to determine whether  i t  is  capable of  f i r ing or  not .  

CHAIRPERSON :    But  look at  her  exper ience there,  because 



17 FEBRUARY 2026  –  DAY 27  

Page 163  o f  199  

you seem to be just  focussing on the broken f i rearm.   And to  

me,  she was g iven a bag.   And as an expert  who has received 

in-serv ice t ra in ing  in  the fo l lowing aspect  of  forensic bal l i s t ic  

sc ience,  when you look at  those features of  her  in -serv ice  

t ra in ing,  ident i f ica t ion of  ammuni t ion,  use of  microphone,  you 

go on and on and on.   Next  page.   Cr ime scene examinat ion 

and record ing techniques.   You see that?  Next  page.  

ADV MAEMA :    I  can see that .  

CHAIRPERSON :    2 .1.15.   Cr ime scene examinat ion and 

record ing techniques.   And documentat ion of  examinat ion 10 

resul ts .   In te rnal  forensic bal l i s t ics.   In te rmediate forensic  

bal l i s t ics.   External  forensic bal l i s t ics.   Terminal  forensic 

bal l i s t ics.   Et  cetera,  et  cetera.   So as somebody who has not  

v is i ted the cr ime scene and is  exper ienced in  re lat ion to these 

mat ters,  should she not  have had regard to the bal l i s t ic  

export  report  o f  Mr Steyl?  

ADV MAEMA :    Consider ing what  the exper ience tha t  he has 

f rom just  the t ra in ing that  he has,  the in ternal  fo rensic,  he  

a lso expla ined what  i t  is ,  in termediate as wel l  as external .   

He was able and capable and wel l -qual i f ied to do more.   But  20 

a l l  he d id was just  to  check the mechanisms of  the  f i rearm 

wi thout  apply ing h is extensive forensic knowledge that  he  

appears to  be hav ing in  paragraph 2.  

CHAIRPERSON :    Then my quest ion again,  what  weight  

should we at tach to Sergeant  Behar i 's  report ,  i f  any?  
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ADV MAEMA :    Chai rperson,  i t  depends on what  the  

invest igators on the cover ing le t ter  have asked h im to do.   I f  

they had speci f i ca l ly  . . . [ in te rvenes]  

CHAIRPERSON :    No,  no,  no.   I  am ta lk ing about  the  weight .   

ADV MAEMA :    Oh,  the weight .  

CHAIRPERSON :    Yes,  we have to make an assessment  of  

th is  ev idence.   I  am asking you about  the evident ia l  va lue,  

the probat ive va lue of  th is  ev idence.   Because i t  has been 

referred to us,  and what  should we make of  i t  i f  you juxtapose 

th is  to  the bal l i s t ic  report  o f  Mr Steyl?  10 

ADV MAEMA :    Chai rperson,  the  of f ic ia l  could have done 

more,  but  only d id a l imi ted.   So i t  is  o f  a  l imi ted ev ident ia l  

va lue.   And the of f ic ia l  could have done more.   I t  would have 

been more usefu l .  

CHAIRPERSON :    Yes,  thank you.   

ADV BALOYI -MERE SC :    I  have a  fo l low-up.   And I  hope i t  

c la r i f ies the mist  that  might  be in  my mind,  in  my bra in.   

Behar i  says,  or  Sergeant  Behar i ,  says he received,  is  i t  a  he  

or  she?  

ADV MAEMA :    I t  is  a  he.  20 

ADV BALOYI -MERE SC :    I t  is  a  he.   Received a bag,  a sealed 

evidence bag.   

ADV MAEMA :    Yes.  

ADV BALOYI -MERE SC :    Obviously f rom the scene of  c r ime.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  
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ADV BALOYI -MERE SC :    Where someone was murdered.  

ADV MAEMA :    Yes.  

ADV BALOYI -MERE SC :    Did,  or  in  the i tems l i s ted at  3 .1 to  

3.5,  3 .4,  is  there any car t r idge and guns that  were d ischarged 

by the pol ice of f icers?  Guns and car t r idges that  were  

d ischarged by the  pol ice of f icers.   And whi le  you are there,  

te l l  us the procedure that  needs to  be fo l lowed where there 

is  a cr ime scene and bal l is t i cs are involved.   What  do  we seal  

in  the evidence bag?  What  do we take for  bal l i s t ic  evaluat ion  

and fo r  the purposes of  a  bal l i s t ic  report?  10 

ADV MAEMA :    Chai rperson,  what  ord inar i l y  happens is  i f  you 

f ind car t r idges and a f i rearm on the scene,  you send a l l  o f  

them to the  bal l i s t ic  uni t  o f  the fo rensic lab  for  analys is  and 

compar ison.   And ord inar i l y  what  they do is  when they receive  

the f i rearm,  then they take the f i rearm and they f i re  shots fo r  

test  purposes.   So those rounds that  they have f i red  for  test  

purposes,  they keep separate f rom the rounds that  they 

received f rom the scene.   And then when they look at  the,  

when a bul le t  is  emi t ted f r om the barre l  o f  the gun,  the barre l ,  

the f ront  par t ,  because of  the shape of  the barre l ,  i t  w i l l  have 20 

some marks.   So then what  happens is  those bul le ts that  a re  

co l lected on the scene are compared wi th the test  bul le ts that  

were f i red at  the bal l i s t ic  lab,  to  see whether  the marks that  

are caused on the  test  bul le ts  are the same as the marks that  

are caused on the  bul le ts that  were col lected f rom the scene.   



17 FEBRUARY 2026  –  DAY 27  

Page 166  o f  199  

So then i f  the marks are ident ica l ,  what  they do is  they look 

for  e ight  features.  

ADV NGCUKAITOBI SC :    Mr Maema,  just  remember the  

quest ion.   I  know when you know a subject ,  you may want  to  

educate us about  i t .   There wi l l  be  another  t ime to educate 

us about  the marks d ischarged.   But  for  now,  i s  there any 

evidence that  Ms Behar i  considered the f i rearm that  was used 

at  the scene by the pol ice?  

ADV MAEMA :    No Chai rperson,  remember,  th is  revo lver  was 

p laced there.  10 

ADV NGCUKAITOBI SC :    I  understand.   But  the quest ion is ,  

is  there any evidence that  she considered the f i rearm that  

was used?  We know the f i rearm is  descr ibed by Mr Steyl ,  

5 .56 mi l l imet re h igh -veloci ty  weapon.    

ADV MAEMA :    Yes.   No,  there is  no evidence that  that  

f i rearm was analysed.  

CHAIRPERSON :    Thank you for  put t ing i t  s imply for  us .   Took 

a long t ime to get  there.   Thank you.  

MS RAMAGAGA :    Thank you.   Can you c la r i fy  the Panel  on  

who determines the scope of  the forensic examiner?  In  th is  20 

case,  who would have determined the scope wi th in which he 

would have to operate when he does or  when he d id the  

examinat ion?  

ADV MAEMA :    The invest igat ing of f icer  in  the cover ing sheet  

when the exhib i ts  are sent ,  would determine the scope of  the  
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examinat ion.  

MS RAMAGAGA :    And he would be conf ined to  work wi th in  

the prescr ibed scope?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

MS RAMAGAGA :    Thank you.  

ADV NGCUKAITOBI SC :    I  th ink just  to  complete th is  par t ,  i f  

we are at  1A/457…  

CHAIRPERSON :    1A?  

ADV NGCUKAITOBI SC :    457.  

ADV MAEMA :    457.  10 

ADV NGCUKAITOBI SC :    Under the heading bal l i s t i c  

s tatement ,  are you there?  Can you see the heading bal l i s t ic  

s tatement?  

ADV MAEMA :    Just  underneath paragraph 8.  

ADV NGCUKAITOBI SC :    Yes.   And then just  read the last  

sentence there.  

ADV MAEMA :    The last  sentence reads:  

“The f i rearm used by the shootest  was not  

tested and compared to the 5.56 car t r idges 

cases found on the scene. ”  20 

ADV NGCUKAITOBI SC :    This i s  the whole point  that  is  being  

ra ised,  is  that  you now have a pol ice expert  where the main  

inst rument  used to k i l l  is  not  tested in  th is  so -cal led sealed 

evidence bag.  

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    Quest ion then is ,  what  weight  

should be g iven to that  ev idence which excludes the only  

inst rument  that  would be most  usefu l?  

ADV MAEMA :    Then we g ive i t ,  less to  no weight .  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Can you expla in,  

I  mean,  why would the pol ice not  test  the f i rearm used?  Just  

does not  make any sense to me.   

ADV MAEMA :    Just  does not  make sense.   I t  is  b izar re.  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  be fore you 

go on,  le t  me take you two pages back to paragraph 5 ,  where 10 

i t  is  headed Statement .   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And Sergeant  Behar i  says,  he received 

inst ruct ions f rom Mr Kuba of  the ICD.  

ADV NGCUKAITOBI SC :    No,  sorry ,  th is  is  Jacobus Steyl .  

CHAIRPERSON :    Is  i t  Jacobus Steyl?  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Okay.  

ADV NGCUKAITOBI SC :    Ms Behar i  gave the  previous 

report .  20 

ADV BALOYI -MERE SC :    Oh,  okay.   Then maybe the  

quest ion that ,  no,  no,  no.   I t  would  st i l l  apply i f  I  go back to  

8,  where you have just  sa id the shootest  f i rearm was not  

tested.   Because th is  i s  now the ICD,  the present  day IPID,  

who are supposed to invest igate any case whe re a c iv i l ian 
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got  shot  by the pol ice.   But  they gave inst ruct ions to th is  

forensic bal l i s t i c  person wi thout  g iv ing,  wi thout  making 

avai lab le the shootest  f i rearm.   What  would that  mean or  

imply?   Mr Maema,  I  am reading paragraph 5 together  wi th  

the last  sentence at  paragraph 8.  

ADV MAEMA :    Oh,  yes,  that  the f i rearm used by the shootest  

was not  tested and compared wi th the 5.56 car t r idges found 

on the scene.  

ADV BALOYI -MERE SC :    And more so because the 

inst ruct ion comes f rom the Independent  Compla ints  10 

Di rectorate.  

ADV MAEMA :    Yes.  

ADV BALOYI -MERE SC :    The present  day IPID.   

ADV MAEMA :    That  i s  cor rect .  

ADV BALOYI -MERE SC :    Which,  in  law,  is  obl iged to  

invest igate any case where a c iv i l ian d ies at  the hands of  the  

pol ice?  

ADV MAEMA :    Who would be expected to go at  least  more 

in-depth to uncover the mistake?  Chai rperson,  i t  is .  

ADV BALOYI -MERE SC :    What  explanat ion would you g ive,  20 

or  what  is  the imp l icat ion of  th is  s i tuat ion?  

ADV MAEMA :    No,  i t  is  worry ing.   I t  is  not  sat is factory.   You 

would have expected the IPID to have done bet ter .  

ADV NGCUKAITOBI SC :    Is  not  that  the point  being made,  

that  i t  is  not  do bet ter  or  do less?  The law requi res you…  
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ADV MAEMA :    To do the r ight  th ing.  

ADV NGCUKAITOBI SC :    …to do the r ight  th ing.   The 

quest ion here  is  whether  they met  the  standards requi red of  

them by law.  

ADV MAEMA :    No,  they d id not .  

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   Then,  I  wanted to take 

you to a fu l ler  set  of  these p ictures ,  and a lso the  vers ion of  

the eyewi tness,  because there was an eyewi tness to th is  

par t icu lar  scene,  the wi fe of  the deceased.  10 

ADV MAEMA :    That  i s  cor rect ,  the  wi fe of  the deceased.  

ADV NGCUKAITOBI SC :    And that  you wi l l  f ind at  GSM39.1  

at  1A/466.  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    1A/  466.  

ADV MAEMA :    GSM39.1.  

ADV NGCUKAITOBI SC :    Yes,  s tatement  of  c l ient .  

ADV MAEMA :    S tatement  of  Denise Haley.    

ADV NGCUKAITOBI SC :    Yes.   Maybe just  go  take us  

through the statement .  20 

ADV MAEMA :    Denise Haley ment ions her  ID number.    

“ I  am a second year student  at  Addington 

Hospi ta l ,  l iv ing out .   On Wednesday,  the  

25th of  November,  2009,  I  was at  the  

deceased mother 's  house,  which is  at  ( th is  
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number)  in  KwaMashu.   I  have been in  a  

re lat ionship wi th  h im for  approximate ly a  

year and I  have been l iv ing wi th h im 

. . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    Mr Maema,  I  am sor ry to  cut  you,  

but  I  have just  real ised that  there is  a problem.   The 

statement  you are  reading is  cut  of f  f rom page 1,  so you have 

to look at  f i le  2 of  the b lack f i les.   Yes,  one of  those,  f i le  2.  

ADV MAEMA :    I  have f i le  2,  Chai rperson.  

ADV NGCUKAITOBI SC :    Page 395.  10 

ADV MAEMA :    395.  

ADV NGCUKAITOBI SC :    395.   Right  up to 405,  jus t  to  see 

that  the ent i re  sta tement  is  there.   

ADV MAEMA :    Oh,  yes.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   So le t  us use th is  

vers ion,  rather .   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    You can star t  a t  the beginning.  

ADV MAEMA :    This i s  a statement  of  Denise Haley wi th her  

ID number.    20 

“ I  am a second -year  student  nurse a t  

Addington Hosp i ta l ,  l iv ing out .   On 

Wednesday,  the 25th of  November ,  2009,  I  

was at  the deceased mother 's  house,  which  

is  at  ( th is  number)  at  KwaMashu.   I  have 
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been in  a re lat ionship wi th h im fo r  

approximate ly a year and I  had been l i v ing  

wi th h im,  Sakele  Pr ince Thabete,  at  h i s  

address at  G187 KwaMashu,  for  the past  s ix  

months.   On th is  day,  the deceased came to  

fe tch me f rom his mother 's  home at  9.30 and 

10h00.   On that  day,  because I  was we wel l ,  

they gave me of f  a t  work at  about  hal f  past  

two in  the af ternoon,  14h30.    

I  then contacted the deceased,  and he 10 

ar ranged v ia h is  mother ,  Constance 

Thabete,  and another  f r iend of  h is  to  fe tch  

me f rom work at  about  14.30.   From that  

t ime,  14.30,  I  was at  h is  mother 's  home.   I t  

takes about  f ive to  10 minutes to t ravel  f rom 

his mother 's  house to our  house.   The house 

at  C187 is  a f reestanding.   I t  has a fence.   I t  

compr ises four  rooms and an extension of  a  

bathroom.  There is  a d iagram at tached 

hereto.   At  th is  stage,  there was nobody in  20 

the house.   I t  is  just  the two of  us that  l ived 

there.    

We entered the house,  put  the l ights on,  had 

a bath,  had something to eat ,  then we got  

in to bed.   We got  in to the bed at  a round 
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22h45.   We were having a  genera l  

d iscussion,  more  so about  how I  fe l t ,  

because he knew that  they had le t  me out  

ear ly  that  day.   We fe l l  o f f  to  s leep.   At  about  

01h15 in  the morning  of  the 26th ,  that  i s  

Thursday,  we were awakened by somebody 

k ick ing down the f ront  lounge door .   When 

the door was k icked in ,  the damage to the  

door re lated to where the lock was.    

No photograph was taken,  but  the lock was 10 

repai red and replaced.   The repai r  to  the  

door would have been done by the  

deceased’s e lder  brother  by the name of  

Sihle and h is f r iend.   The d istance f rom the 

lounge to the main bedroom i s  

approximate ly th ree to four  metres .   By the  

t ime we real ly  got  up and accl imat ised to  

what  was happen ing,  they were a l ready at  

the main bedroom door.   There were two 

male f igures.   There was one Indian male  20 

who was shorter  than the whi te male.   The 

main bedroom had been le f t  open,  and they 

were at  the door.    

Each room has one window.   The outs ide  

l ight  comes in  v ia  the lounge window,  which  
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has a lace cur ta in l ight ing up a par t  o f  the  

main bedroom.  A t  that  point ,  the whi te man 

then shouted,  Ndago!   That  is  the n ickname 

of  the deceased.   The deceased responded 

by saying,  yes!   The whi te male had a torch,  

which he f lashed on the two of  us.   Th e whi te  

person then inst ructed the Indian male ,  

Parayaki ,  who was carry ing h is large 

f i rearm,  to  shoot .   

The deceased was t ry ing to pro tect  me,  10 

because I  was naked,  by ra is ing the duvet .   

A t  that  s tage,  I  was in  the process o f  get t ing  

up in  a posi t ion where I  was seated wi th my 

feet  on the ground.   And at  that  s tage,  the  

f i rs t  shot  was f i red,  and i t  s t ruck h im on h is  

r ight  arm.   The d istance betwe en the  

shootest  and the deceased would be 

approximate ly one to two metres.   The 

deceased then shouted,  do not  shoot !  At  th is  

stage,  I  was st i l l  in  the bedroom, but  now out  20 

of  the bed standing.   I  was on the r ight -hand 

s ide of  the bed next  to  the dressing table .   

The whi te male came to me,  pul led me by my 

hai r ,  and took me out  of  the bedroom.   

I  was now stand ing in  the  lounge at  the  
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ent rance of  the main bedroom whi le  the  

other  two remained in  the room.  Af ter  the  

f i rs t  shot ,  I  do not  know how many shots,  in  

fact ,  were f i red ,  because I  just  heard  

repeated sounds.   Af ter  I  was pul led at  the  

back,  the whi te male gave fur ther  

inst ruct ions  to the  Indian male to f i re  shots .   

Other  shots were  then f i red.   As th is  was 

being done,  the whi te male made a remark  

d i rected at  the deceased,  saying,  d ie!   As he 10 

was being shot  at ,  the deceased shouted out  

in  Zulu,  asking what  he had done.    

A t  th is  stage,  the  deceased was st i l l  on the  

bed.   The deceased,  at  a l l  s tages,  never  

moved f rom the bed.   Everyth ing went  s i lent .   

No fur ther  shots were f i red.   At  th is  stage,  I  

sa id noth ing.   I  could not  scream or  shout ,  

because I  was in  a state of  shock .   When 

they saw that  I  was complete ly naked,  they 

then asked me to  get  dressed.   I  then to ld  20 

them that  I  am a nurse,  may I  go and check 

the deceased,  because maybe I  could he lp  

h im.   At  th is  stage,  the whi te male  that  was 

there then threw a p isto l  on the r ight  s ide o f  

the bed on the p i l low.   Before I  entered the  



17 FEBRUARY 2026  –  DAY 27  

Page 176  o f  199  

main bedroom, that  is  when the two other  

males,  the one b lack male and the other  

whi te male,  had come into the lounge.    

The whi te male,  Moster t ,  then asked,  what  

happened here?  The f i rs t  whi te male then 

responded to the second whi te male by  

saying that  the deceased had f i red  shots at  

them and in  reta l ia t ion,  thereof ,  they f i red  

shots at  h im.   I  went  to  the le f t -hand s ide o f  

the bed and held  the deceased 's le f t  hand 10 

and I  determined that  he was dead.   The 

whi te male ca l led  me out  of  the room and 

asked me where the deceased had got  the  

gun f rom.   I  responded by te l l ing h im that  the  

deceased had no gun and that  I  had seen 

the other  whi te male throw the gun in  the  

v ic in i t y  of  the deceased.    

He th reatened to  say that  he wou ld arrest  

me i f  I  am te l l ing l ies.   I  to ld  h im I  swear he  

d id not  have a gun.   We were fas t  as leep.   20 

The b lack male then said to  me that  I  must  

not  say th ings that  I  am not  sure of .   I  was 

then escorted out  of  the house.   I  was seated 

outs ide on the s ide of  the house using one 

of  the chai rs f rom ins ide the house.   The 
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whi te  male and the second whi te male and 

the Indian male were st i l l  in  the house.   The 

b lack male accompanied me outs ide.   The 

second whi te male then had them phone 

KwaMashu Pol ice Stat ion asking for  backup,  

ind icat ing that  there was a shootout  at  the  

deceased's home at  G187 KwaMashu.    

He then reported that  one was deceased and 

severa l  were in jured,  and then asked fo r  

paramedics and then hung up.   The second 10 

whi te male then le f t  the i r  yard and returned 

wi th one accused.   The second wh i te male  

was then te l l ing Ngaba,  come look at  your  

f r iend and see your f r iend.   That  is  when 

they entered the house.   I  was st i l l  on the  

outs ide.   Then came back out  of  the house 

wi th the accused.   I  learned that  they had 

ar rested th ree persons who were in  a BMW, 

and the pol ice brought  one in to the house.   

Short ly  thereaf te r ,  three SAPS vehic les  20 

ar r ived.   They were standing by the gate ,  

which is  a d is tance f rom where I  was seated.    

The Af r ican male then came to me and said ,  

I  must  go and s i t  in  one of  the pol ice  

vehic les.   This was at  about  02h00 to 02h15.   



17 FEBRUARY 2026  –  DAY 27  

Page 178  o f  199  

We had gone to bed at  22h45.   The inc ident  

happened at  24h45.   Pol ice and SAPS 

KwaMashu had come at  around quarter  past  

2 in  the morning,  02h15.   The Indian male ,  

together  wi th another  person that  I  had not  

seen,  had exi ted the house before I  could go 

to s i t  in  the vehic le which they asked me to  

do.   There  were two vehic les.   One was a  

navy BMW, and the other  was a Quantum 

kombi .   10 

I  then not iced that  there were two other  

persons that  were deta ined in  the BMW.  The 

second whi te male,  Moster t ,  came to the  

Quantum where I  was seated,  and at  the  

ent rance,  then said to  me,  g i r l ,  I  am going to  

ar rest  you i f  you te l l  l ies.   Whi te male  

number two then refer red to another  whi te  

male who had come there  by the name o f  

Char les.   They then said that  they need to  

go to Ntuzuma to wr i te  a statement .   On the  20 

road next  to  the Quantum, they took 

photographs of  three guns on the road.   

These guns being an AK -47,  another  smal l  

gun,  looks l ike the one that  was th rown next  

to  the deceased,  and another  gun.    



17 FEBRUARY 2026  –  DAY 27  

Page 179  o f  199  

The Indian male  and the b lack male and 

somebody e lse now then le f t  to  Ntuzuma.   

The b lack male was using a b lue overa l l  and 

was a lso hold ing  a b ig gun.   The Af r ican 

male had asked me again whi le  I  am in the  

Quantum as to where the deceased got  the  

gun f rom,  and I  had repeated that  he had no 

gun.   He said,  how sure am I  that  he d id no t  

have a gun?  I  to ld  h im that  I  make the bed 

every day and that  there was no gun there .   10 

We had just  come home.   We had a  bath.   I  

had gone in to bed and he returned on the  

bed wi th me.    

I  expla ined to h im what  happened,  and i t  

would have been impossib le to  get  a gun 

because there was no t ime to do that .   He 

le f t  me and went  back.   Whi le  th is  was a l l  

happening,  the f i rs t  group of  pol i cemen f rom 

Organised Cr ime were a l l  together  near the  

Quantum where I  was,  where the SAPS f rom 20 

Ntuzuma and KwaMashu were running up 

and down.   The second whi te pol iceman,  

Moster t ,  then came and star ted quest ion ing  

me in  the Quantum, asking me in ter  a l ia  my 

occupat ion,  where  I  l ived,  my age,  where the  
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deceased got  the money f rom,  whether  I  had 

seen the deceased wi th loads of  money,  i f  I  

have seen any suspic ious in  the house,  our  

sex re lat ionship.    

He was then mak ing remarks to the ef fec t  

that  I  was no more than a prost i tu te to  the  

deceased.   He advised me the deceased had 

other  g i r l f r iend and refer red to a Glor ia  

Mthetwa,  and she had d i rected them to the  

house.   He then said she l ived in  a P sect ion  10 

in  KwaMashu,  but  I  be l ieved that  that  was a  

l ie .   The second whi te male,  I  d id  not  know 

his name,  but  I  was descr ib ing th is  inc ident  

to  other  people.   They then to ld me that  he  

must  be Moster t ,  the inspector .   I  descr ibed 

h im as being ta l l ,  b ig  in  s ize,  hu ge tummy,  

th ick legs,  wear ing shorts,  boots,  and sof t  

denim shi r t ,  l ight  b lue,  and had two b lack  

cel l  phones.   I t  appears that  the Ind ian male  

who d id the shoot ing was Parayaki ,  and the  20 

f i rs t  whi te male,  I  could not  get  h is  name.   

I  wi l l  be able to  ident i f y  them.  The f i rs t  whi te  

male is  medium bui ld  in  a hat  and a b lack t -

sh i r t  and cargo pants.   I  managed to get  the  

name of  Parayaki .   Whi ls t  on the phone,  they 
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were repeat ing some ser ia l  numbers of  

f i rearms that  were  used in  th is  inc ident .   The 

Indian guy said he used four  rounds.   At  th is  

t ime,  the mother of  the deceased had 

ar r ived.   The pol ice had then a l ready taken 

my cel l  phone wi th them.  The person who 

had my cel l  phone wi th h im was Char les.    

They saw a lo t  o f  people coming to the  

scene.   I  was then a l lowed to jo in  the i r  

people.   Before I  could leave,  there was a  10 

b lack female  super intendent  f rom 

KwaMashu pol ice stat ion who took my name 

and my deta i l s .   To the best  of  my 

recol lect ion,  the f i rs t  b lack male who came 

into the house wi th the second whi te male,  

he was wear ing  a b lack beanie,  a  b lack  

jacket ,  a  long pants,  and a gun that  was 

hanging on h im,  a c l ipboard and a  pen,  he  

was wr i t ing.    

The b lack male,  number two,  was wear ing an 20 

overa l l .   He a lso had a gun,  hold ing i t  in  a 

ready posi t ion.   B lack man number three was 

wear ing a camouf lage jacket .   He was 

standing on the le f t -hand s ide of  the BMW 

that  had other  accused in  i t .   The Indian  
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male,  Parayaki ,  wear ing a b lack t -sh i r t ,  grey  

overa l l  pants.   Whi te male number one,  

Sto l tz ,  was wear ing  a cargo pants,  b lack t -

sh i r t ,  cap.   Whi te male number two was a b ig  

guy,  Moster t ,  sof t  denim shorts,  shor t  denim 

shi r ts ,  shor t ,  and boots.   Whi te man n umber  

three was Char les,  b lack t -sh i r t  wi th  the  

whi te pr in t  cargo pants.    

Then the members of  the f i rs t  un i t ,  that  is  

the Organised Cr ime le f t ,  that  i s  when the  10 

mother of  the deceased was a l lowed in to the  

house.   When I  re turned in to the house,  I  

then not iced the change.   When I  had f i rs t  

seen the whi te male put  the gun on the r ight  

s ide of  the deceased on the p i l low,  I  not iced 

that  there was a b lood sta in of  a  gu n on the  

le f t -hand s ide towards the midsect ion of  the  

deceased.   There was no sta in on the p i l low.   

The deceased mother spoke to an Inspector  

Ncayo.   They wai ted unt i l  06h30 to 07h00,  20 

that  i s  when the body was then removed.   I  

have a lso now learned that  Inspector  Sto l t z  

has opened a charge of  at tempted murder  

against  the deceased. ”    

The statement  i s  s igned by Denise Utobeko Haley on the 3rd 
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o f  December 2009 at  Phoenix at  11.50.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I t  is  commissioned by Shami la Wi l l iams.  

ADV NGCUKAITOBI SC :    Yes.   Now,  even in  th is  case,  there 

is  an eyewi tness not  just  to  the shoot ing.   Because unl ike the  

other  lady,  they d id not  cover the face of  th is  one.   They just  

shot  in  her  p resence,  and she could see the ent i re  shoot ing.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    But  in  addi t ion to that ,  she 

wi tnessed them plant ing a f i rearm.  10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And the Advocate Batohi  and 

Advocate Harr ison say there is  no case here.  

ADV MAEMA :    That  is  just  beyond comprehension that  when 

you have an eyewi tness and th is  amount  of  ev idence,  you st i l l  

say there is  no ev idence.  

ADV NGCUKAITOBI SC :    Now,  I  have not  done a l l  o f  the 

p ictures,  but  perhaps you can use the bundle you have in  

f ront  of  you.   Just  go to 390.   Yes,  that  same one.   Just  go to  

390.   20 

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  and speci f i ca l ly  392,  

photograph 11.  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    What  can you see there?  
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ADV MAEMA :    You can see the body of  the deceased ly ing 

on the bed.   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Ful l  o f  b lood.  

ADV NGCUKAITOBI SC :    Photograph 12.   

ADV MAEMA :    Photograph 12 is  a  c loser  p ic ture depict ing  

some of  the in ju r ies as wel l  as the b lood on the bed.   

ACCUSED :   Yes.   And then photograph 13 at  393.  

ADV MAEMA :    Photo 13 a lso depicts a c loser  p ic tu re of  the  

torso of  the deceased together  wi th the b lood and the f i rearm 10 

p laced on the le f t .  

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    How do you cal l  th is?  Ja,  e lbow.  

ADV NGCUKAITOBI SC :    Yes,  I  do  not  want  to  make jokes,  

but  in  Zulu,  [ ind igenous language] .   You know what  happens 

wi th [ ind igenous language]?  

ADV MAEMA :    No,  I  do not .  

ADV NGCUKAITOBI SC :    Okay,  I  wi l l  te l l  you separate ly.   

[Laughter ]   

CHAIRPERSON :    Advocate Ngcukai tobi ,  not  a l l  o f  us know 20 

what  [ ind igenous language]  i s .    

ADV NGCUKAITOBI SC :    No,  i t  is  just  the e lbow.   I t  is 

basica l ly ,  yes,  anyway,  le t  me not  say anyth ing.   I t  is  enough 

to say in  Zulu i t  i s  ca l led [ ind igenous language] .   And a lso. . .   

[Laughter ]   
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CHAIRPERSON :    You can te l l ,  Counsel ,  what  i t  is .  

ADV NGCUKAITOBI SC :    Absolute ly  not .   

CHAIRPERSON :    In  Setswana,  Advocate Maema,  te l l  h im,  i t  

is  [ ind igenous language] ,  not  so?  

ADV MAEMA :    Yes,  [ ind igenous language] .  

CHAIRPERSON :    Yes,  I  see Madam Journal is t  over  there,  

she is  in  st i tches.  

ADV NGCUKAITOBI SC :    Yes,  no,  she knows what  I  am 

about  to  say and she knows I  must  not  say i t .   [Laughter ]  

ADV MAEMA :    I  saw junior  counsel  a lso saying,  do  not  say 10 

i t .   So maybe you should not  say i t ,  Counsel .  

ADV NGCUKAITOBI SC :    Absolute ly  not .   And then 

photograph 14.  

ADV MAEMA :    I t  is  a lso a c loser  p ic ture showing the b lood 

that  was a l ready dr ied on the neck area of  the deceased.   

Together  wi th an  open wound on the cheek just  be low the  

r ight  ear .   There is  a lso another  wound there on the chest .  

ADV NGCUKAITOBI SC :    Yes.   And a lso s imi la r  p ic tures at  

394,  photograph 15 and 16.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  20 

ACCUSED :   There is  something about  that  photograph 15.   

You know,  we spoke ear l ier  about  the impact  of  these h igh -

veloci ty  bul le ts that  they actual ly  cause maximum damage 

because they spin  and explode.  

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   They spin and 



17 FEBRUARY 2026  –  DAY 27  

Page 186  o f  199  

explode on contact .  

ADV NGCUKAITOBI SC :    On contact ,  yes.   They spin and 

explode.   And th is  is  why they create these massive wounds.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    They create wounds as i f  i t  is  a  dagger,  when 

i t  is  actual ly  just  a  bul le t .  

ADV NGCUKAITOBI SC :    Yes.   And what  does that  show in 

re lat ion to someone who is  t ry ing to arrest?  

ADV MAEMA :    I t  shows the lack o f  rest ra int  and the use of  10 

maximum force when i t  is  real l y  no t  necessary.  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  revolver  that  is  

found here,  what  do we know about  i t  g iven f rom the evidence 

wi th i t s  imperfect ions?  

ADV MAEMA :    We know that  i t  cannot  f i re  any shots.   I t  is  

actual ly  defect ive .    

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Thank you,  Mr 

Maema.   Madam Chair ,  that  c loses the chapter  on th is  

par t icu lar  scene.   We have one more to go,  which is  f rom 

paragraph 234.   20 

ADV MAEMA :    Of  the statement?  

ADV NGCUKAITOBI SC :    Of  your  statement ,  yes.   And that  

is  Bheki  Themba,  CAS 44/05/2010.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Is  that  the cor rec t  paragraph?  
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ADV NGCUKAITOBI SC :    234,  Madam Chair .   Page 1 -60.   

Could you g ive us  your narrat ive on th is  one?  

ADV MAEMA :    Chai rperson,  i t  is  conta ined in  count  70 to 79 

of  the ind ictment .   I t  concerns the k i l l ing of  Musawenkosi  

Aubrey Ngcobo,  Xol isani  E l len Ngcobo,  and S imphiwe Sydney 

Shozi .   The accused who were involved in  th is  mat ter  are  

l is ted on paragraph 235 on page 1 -61,  where accused 6,  

Nevi l le  Eva,  accused 7,  A j i t  S ingh Ganesh,  and accused 18,  

Rubenren Naidoo.   Chai rperson,  the narrat ion star ts  on  

paragraph 236.    10 

“On the 10th of  May,  2010,  the deceased 

were found dead at  the i r  homestead in  the i r  

room on thei r  beds wi th gunshot  wounds.   

Fi rearms were found next  to  each body.   The 

pol ice came to the deceased home state  

looking fo r  suspects l ike ly involved in  the  

k i l l ing of  Capta in  Reddy dur ing a h i jacking  

inc ident .   An enqui ry by the pol ice as to the  

whereabouts of  the deceased,  one of  the  

fami ly  members pointed out  the deceased 's  20 

room.”  

Paragraph 238:  

“Accord ing to the wi tness,  S ibongiseni  

Ngcobo,  the pol ice broke down the  door o f  

the deceased's  room and immediate ly  
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s ta r ted f i r ing on the deceased who were  

asleep on thei r  beds. ”  

Paragraph 239:  

“The bal l i s t i c  c r ime scene reconst ruct ion  

report  d ispels the  not ion or  vers ion  that  the  

prosecut ion team was wrong to conclude 

that  the aforement ioned f i rearms were  

planted. ”  

Paragraph 240:  

“ I  a t tach here two photos of  the scene 10 

marked GSM45.”  

ADV NGCUKAITOBI SC :    Those are at  1A/507.  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  we are  

referred to page 1 -60.   And that  is  count  70 to 79 .   Am I  

correct?  

ADV NGCUKAITOBI SC :    Correct ,  Chai rperson.  

ADV BALOYI -MERE SC :    But  count  70 to 79 refers  to  one,  

two,  th ree people.  

ADV NGCUKAITOBI SC :    Yes,  I  th ink there are three.  

ADV BALOYI -MERE SC :    Three people.   And the  counts 20 

there,  you have got  two murders,  count  71 and 72.   And then 

the narrat ion,  does i t  mean that  236,  paragraph 236,  on  10th 

May 2010,  the deceased were found,  re lates to the three?  

ADV NGCUKAITOBI SC :    Yes,  the people that  were k i l led.  

ADV BALOYI -MERE SC :    So they were found at  the same 
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homestead in  one room?  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Okay,  thank you.  

ADV NGCUKAITOBI SC :    Madam Chai r ,  i t  is  not  one room.  

We wi l l  see now in the photographs.   I  th ink two are in  one 

room, and the th i rd one is  in  a d i f fe rent  room.  

ADV BALOYI -MERE SC :    But  i t  is  in  the same homestead.  

ADV NGCUKAITOBI SC :    I t  is  in  the same house,  yes.  

ADV BALOYI -MERE SC :    Okay.  

ADV MAEMA :    Chai rperson,  can I  just  ind icate,  I  know 10 

Chai rperson said  I  must  wai t  for  quest ions to be  asked.   

234.1,  count  70,  is  housebreaking wi th in tent  to  commit  

murder,  and murder.   So i t  is  th ree counts of  murder.  

CHAIRPERSON :    [ Ind ist inct ]…  

ADV MAEMA :    So the mistake is  i t  is  not  and murder.  

CHAIRPERSON :    Ja,  because there is  only two murders on 

the counts.  

ADV MAEMA :    Yes,  yes.   So the th i rd murder would be the 

one wi th the housebreaking.  

ADV NGCUKAITOBI SC :    Yes.   So you are at  1A/507,  20 

correct?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   So i f  we star t  wi th  the  

photographs at  1A/508,  photograph f ive 5 and 6.   Le t  us  star t  

wi th  photograph 5 .  
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CHAIRPERSON :    Page?  

ADV NGCUKAITOBI SC :    Page 1A/508.   Yes,  what  can we 

see there,  Advocate Maema?  

ADV MAEMA :    We can see,  maybe I  should just  say,  the bed 

and b lankets.  

ADV NGCUKAITOBI SC :    And there is  a prot ruding weapon 

that  appears.  

ADV MAEMA :    There is  a prot ruding weapon there,  

prot ruding f rom underneath the bed,  underneath the  b lanket .   

ADV NGCUKAITOBI SC :    Underneath the  b lanket ,  yes.   Then 10 

we go to photograph s ix .  

ADV MAEMA :    Yes,  Chai r ,  I  am there.  

ADV NGCUKAITOBI SC :    Yes,  what  can you see there?  

ADV MAEMA :    There,  we can see bodies of  two ind iv iduals,  

the one in  ye l low and the one in  a whi te and grey st r iped wi th  

a b lue that  looks l ike an overa l l  pant .   And we a lso see on 

the bed what  is  depicted at  C,  a f i rearm.  

ADV NGCUKAITOBI SC :    Yes.   And what  is  the posi t ion of  

those bodies there?  

ADV MAEMA :    The bodies appear to  be bodies of  dead 20 

persons,  people that  a re no more.  

ADV NGCUKAITOBI SC :    Yes.   And then there is  photograph 

seven at  1A/509.  

ADV MAEMA :    I t  shows a c loser  p ic ture of  the body in  an 

orange t -sh i r t ,  as wel l  as the f i rearm.  
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ADV NGCUKAITOBI SC :    Yes.   I f  you look at  where the b lood 

is  coming f rom in h is  head,  where is  i t  coming f rom?  

ADV MAEMA :    The b lood is  coming f rom the le f t  ear .  

ADV NGCUKAITOBI SC :    Yes.   And then photograph 8.   Now 

we see a th i rd body there.  

ADV MAEMA :    We see a th i rd body in  f ront  of  the sofa there  

in  a sor t  o f  unusual  s lumped posi t ion.  

ADV NGCUKAITOBI SC :    Yes.   And that  body is  under B.  

ADV MAEMA :    That  body is  under B .   And you can see b lood,  

b lood f rom the area next  to  the head,  as wel l  as the r ight  arm.   10 

ADV NGCUKAITOBI SC :    Yes.   Now,  then we get  c loser  to  

that  body at  photograph n ine,  1A/510.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  I  am not  an expert  

in  examining the age of  people,  but  these look l ike just  young 

boys.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Photograph 10 is  a lso of  the same,  

I  would say,  young man.   

ADV MAEMA :    The same young man who is  on photo 9.  20 

ADV NGCUKAITOBI SC :    And he is  a lso just  covered in  

b lood.  

ADV MAEMA :    He is  covered in  b lood,  yes.  

ADV NGCUKAITOBI SC :    Yes.   And they seem to have moved 

h im s l ight ly  at  1A/511,  photograph 11.  
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ADV MAEMA :    That  is  correct ,  wi th  a v iew to show the  

in ju r ies that  are on the…  

ADV NGCUKAITOBI SC :    On the r ight  shoulder .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then the same body again at  

photograph 12.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And then there is  a lso th is  

body at  photograph 13,  512.   I  in i t ia l l y  thought  i t  is  in  a 

separate bedroom, but  i t  looks l i ke they were a l l  in  the same 10 

bedroom.  

ADV MAEMA :    A l l  in  the same bedroom.   

ADV NGCUKAITOBI SC :    Yes.   But  he is  a lso fac ing down 

and is  shot  on the  ear .  

ADV MAEMA :    That  is  correct ,  Chai rperson.   Wi th h is  f ront  

body fac ing the bed that  he is  found on.  

ADV NGCUKAITOBI SC :    But  he a lso appears to  be a young 

boy.  

ADV MAEMA :    A lso reasonably young.  

ADV NGCUKAITOBI SC :    Yes.   And he appears  again at  20 

photograph 14.  

ADV BALOYI -MERE SC :    Sorry,  Advocate Ngcukai tobi ,  i f  I  

may bother  you a b i t .  

ADV NGCUKAITOBI SC :    No,  that  is  f ine.  

ADV BALOYI -MERE SC :    P lease go back to photo 12.  



17 FEBRUARY 2026  –  DAY 27  

Page 193  o f  199  

ADV NGCUKAITOBI SC :    Photo 12,  yes.  

ADV BALOYI -MERE SC :    Photo 12.   I t  is  the same young 

man at  photo 9,  10,  11.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV BALOYI -MERE SC :    Thanks.  

ADV NGCUKAITOBI SC :    Thank you very much.   We were  

at…  

CHAIRPERSON :    We had photo 13,  14.  

ADV NGCUKAITOBI SC :    Photo 13 and 14,  yes.   Those are 

the photos.   I  mean,  the f i rs t  was just  to  get  your  comment  on 10 

the posi t ion of  the body in  re lat ion to th is  a l leged at tack 

against  the pol ice .  

ADV MAEMA :    Chai rperson,  one can see that  he  is  in  a  

supine posi t ion on the bed,  just  ly ing on the bed.   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    The arms are actual ly  underneath the body 

i tse l f ,  which is  no t  c lose to an at tacking posi t ion at  a l l .  

ADV NGCUKAITOBI SC :    And the same we see at  14 is  now,  

you can see a lso  the extent  of  the  b lood having f lown f rom 

his ears to  h is  nose.  20 

ADV MAEMA :    That  is  correct ,  Chai rperson.   When i t  f lows 

l ike th is ,  we cal l  i t  oozing f rom the ear .   Because you can see 

i t  f lowing in  vo lumes.  

ADV NGCUKAITOBI SC :    And then photograph 15.   That  

appears to  be the same young man,  but  they have now turned 
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h im around and put  h im on h is back.   

ADV MAEMA :    On h is back,  that  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    That  is  15 .   And 16 a lso shows that  

they shot  h im in  the stomach as we l l .  

ADV MAEMA :    Yes,  that  hand wi th  the point ing f inger ,  they 

are showing an in jury on h is stomach.  

ADV NGCUKAITOBI SC :    But  h is  in test ines are  actual ly  

coming out .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

ADV NGCUKAITOBI SC :    And that  is  the same as 1A/514,  10 

photograph 17.  

ADV MAEMA :    Photograph 17,  tha t  is  where you see c loser  

that  the in test ines are prot ruding f rom the body.  

ADV NGCUKAITOBI SC :    Yes.   And we then go to a d i f ferent  

body at  1A/515,  photograph 19.   Th is is  now the young man 

wi th the st r iped shi r t .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And showing h is in jury.   The one 

is  a lso on the le f t  s ide of  the e lbow.  

ADV MAEMA :    On the le f t  s ide of  the e lbow,  that  i s  correct ,  20 

Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   And then at  A1/516,  

photograph 21,  that  a lso seems to have shot  h im a lso on 

e i ther  the same bul le t  entered f rom the f ront  and exi ted on 

the back,  or  entered f rom the back and exi ted on the f ront .   
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Or they shot  h im twice.  

ADV MAEMA :    I  th ink the more l i ke ly i s  the f i rs t  one.   The 

bul le t  would have entered the f ront  and back.   Front  and 

exi ted on the other  s ide.  

ADV NGCUKAITOBI SC :    Yes.   And then there is  a fur ther  

bul le t  wound they are showing at  photograph 22.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Which is  c loser  in  photograph 

22 and 23,  that  is  now c loser  to  the  r ight  shoulder .  

ADV MAEMA :    Correct ,  Chai rperson.   Instead of  the shoulder  10 

l ike the doctors do ,  I  wi l l  say r ight  chest .   When you ta lk  about  

shoulder ,  i t  is  l i ke  you are ta lk ing about  the back.  

ADV NGCUKAITOBI SC :    Oh,  I  see.   You would say th is  i s  

more l i ke the chest .  

ADV MAEMA :    The chest  a rea,  yes.  

ADV NGCUKAITOBI SC :    You know,  I  do not  l i ke  

. . . [ in tervenes]  

CHAIRPERSON :    But  when you look at  22,  I  see that  the  

r ight  arm,  you see the oozing b lood on the upper arm of  that  

hand.  20 

ADV MAEMA :    That  i s  cor rect ,  s i r .   

ADV NGCUKAITOBI SC :    Oh,  yes,  yes.  

CHAIRPERSON :    So is  counsel  not  correct?  

ADV NGCUKAITOBI SC :    Yes.   I t  is  more the shoulder  rather  

than the chest .  
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ADV MAEMA :    Oh,  yes.   Because when you look at  23,  one 

sees that  lo t  o f  b lood,  yes.   I  agree.   I  agree,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   I f  you then go back to the  

one p icture that  shows a l l  o f  these boys in  the same place,  

which is  photograph 8,  that  seems to be a scene of  a 

massacre.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And how do they just i f y  get t ing in to  

a house and just  k i l l ing?  

ADV MAEMA :    And just  maiming youngsters in  th is  manner.   10 

I t  is  horr i f ic .  

ADV NGCUKAITOBI SC :    Chai r ,  thank you for  the  session.   

I  th ink we have taken enough that  the human spi r i t  can take 

in  a day.  

ADV BALOYI -MERE SC :    Before you c lose,  do we perhaps 

know the ages of  th is  young man?  Where would we f ind the  

in format ion about  them?  

ADV NGCUKAITOBI SC :    I t  looks l i ke Mr Ramogale says that  

that  in fo rmat ion might  be on BT0029.   I  do not  th ink  we have 

seen the actual  IDs.   So i t  would be,  they cal l  them reputed 20 

ages.    

ADV BALOYI -MERE SC :    BT0029.   

ADV NGCUKAITOBI SC :    BT0029.   Then there is  one 

ident i f icat ion of  body,  which is  B20027.   So one of  the boys 

was born in  1987.   So I  do not  know at  the t ime he was k i l led,  
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how old he was.   He was k i l led in  2009.   Then the next  was 

born in  1985,  which is  at  BT0038.   So that  one was 25.   And 

then the BT0049 seems to be the th i rd one,  born in  1975.   So 

he would have been 35 at  the t ime.   So that  is  the best  we 

can f ind.   They cal l  them reputed ages,  but  we do not  have 

the actual  IDs or  b i r th  cer t i f icates.   So I  th ink the pol ice jus t  

est imate your age when they f ind you dead.  

MS RAMAGAGA :    I  suspect  the post -mortems wi l l  assist .   

Thanks.  

ADV MAEMA :    I  agree,  Chai rperson.   The post -mortem would  10 

shed much,  much more l ight ,  because the d ist r i c t 's  surgeons 

are very par t icu la r  when i t  comes to  the age of  the deceased.  

ADV BALOYI -MERE SC :    But  we can take note tha t  two of  

the deceased were fa i r l y  young.  

ADV NGCUKAITOBI SC :    Yes,  yes.   We can col lect  a  number  

of  these ages.   There are others tha t  were 15,  16,  17,  18.   We 

can col lect  a l l  o f  the ages of  the people they k i l led.  

ADV BALOYI -MERE SC :    I  am asking these quest ions 

because the pol ice would obviously have a reason to hand 

them down.   And i f  they are young boys,  then i t  ra ises 20 

quest ions,  why were they not  apprehended and taken before  

a Court?  Instead of  being s laughtered l i ke th is ,  because they 

were st i l l  young.   Chances are that  whatever  they were  

hunted fo r ,  i t  might  be that  they d id not  commit  that  cr ime.  

ADV NGCUKAITOBI SC :    Yes,  Madam Baloy i -Mere,  a l though 
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I  th ink Mr Maema wi l l  say  that  even i f  they d id commit  the  

cr ime,  they must  be sentenced proper ly  through the cr iminal  

just ice system.  

ADV MAEMA :    I  agree,  Chai rperson.   I t  must  be processed 

through the courts of  th is  count ry.  

CHAIRPERSON :    As you correct ly  say,  Advocate  

Ngcukai tobi ,  a  human spi r i t  can take only so  much.   I  th ink  

that  takes us to the end of  our  day,  Advocate Maema.  

ADV MAEMA :    I  agree,  Chai rperson.   I t  has been a long day.    

CHAIRPERSON :    I t  is  t ime to adjourn and to reconvene 10 

tomorrow at  9 o 'c lock.   Advocate Ngcukai tobi?  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .  

CHAIRPERSON :    Advocate Maema,  you are st i l l  on the oath,  

and you wi l l  take the stand again tomorrow at  9 o 'c lock.   We 

adjourn.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  
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