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PROCEEDINGS ON 16 FEBRUARY 2026 

CHAIRPERSON :    Good morning,  everyone .   Good morning,  

Ntate  Maema.   

ADV MAEMA :    Good morning,  Cha i rperson.  

CHAIRPERSON :    Good morning,  Ntate  Chauke.   I  t rust  that  

you t ravel led safe ly  to  Thohoyandou and that  your  fami ly  

engagements went  wel l .  

ADV MAEMA :    Giyani .   

CHAIRPERSON :    Yes,  Ntate ,  Thohoyandou.   

ADV MAEMA :    Giyani .   10 

CHAIRPERSON :    Giyani .   Why do I  have Thohoyandou in  my 

mind?  But  we are  happy to have you here and hope a l l  went  

wel l .   Thank you,  s i r .   We condole w i th you,  by the way .   Good 

morning,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Good morning,  Chai rperson .  

CHAIRPERSON :    Have you paid your f ine?  

ADV NGCUKAITOBI SC :    Wel l ,  the publ ic  does not  know that  

we got  f ined here .   But  no,  I  have  not  paid i t .    

CHAIRPERSON :    The publ ic  must  know that  when you come 

late,  you get  f ined and then the f ines are ut i l i zed to buy cof fee  20 

and tea,  is  i t  not .   I t  is  par t  o f  the t ransparency of  th is  enqui ry .   

We are a fami ly ,  are  we not?  

ADV NGCUKAITOBI SC :    Indeed.  

CHAIRPERSON :    Yes,  thank you .   Advocate Maema,  you are  

st i l l  under oath .  
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ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

GLADSTONE SELLO MAEMA    (s .u.o. )  

CHAIRPERSON :    Thank you.   You may proceed,  s i r .  

EXAMINATION IN CHIEF BY ADV NGCUKAITOBI SC 

(CONTINUED) :   Thank you.   Mr  Maema,  good morning .   

There is  one aspect  I  just  needed to c lar i fy  around the 

photographs of  the cr ime scene at  Melmoth .   The,  I  th ink one 

of  the researchers found the report  o f  the photographer.   You 

remember you said that  you had re l ied on the photographer 

in  terms of  ident i f y ing those photos .   10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Now,  you do not  have i t  in  f ront  of  

you,  but  i t  wi l l  be  shown on the screen behind you.   I f  you 

look behind you,  oh,  yes,  but  I  th ink the  short ,  yes,  the  c losest  

to  you is  the one behind you .   Yes,  can you see that?   

ADV MAEMA :    I  can see that ,  Cha i rperson .  

ADV NGCUKAITOBI SC :    I f  you look,  i t  i s  page MM0103.   

You obviously wi l l  not  see that .   No,  no,  i t  is  not  in  f ront  of  

you,  so that  i s  why I  th ink you shou ld just  use the one on the  

screen.   You wi l l  see at  the top i t  is  Melmoth CAS 20 

142/11/2008,  correct?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    And then at  the ext reme r ight  i s  

A39.  

ADV MAEMA :    Cor rect ,  Chai rperson.  
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ADV NGCUKAITOBI SC :    Yes.   And then there is  a smal l  

pr in t .   Maybe you wi l l  not  be able to  see i t .   I  can,  i t  is 

MM0103.   

ADV MAEMA :    I  can see i t ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight ,  thank you very much .   

Now,  i f  you look a t  who wrote that ,  that  is  an a lbum compi led 

by Capta in MV Zu lu,  correct?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   And then in  the  fo l lowing 

page,  which is  MM0104,  that  page star ts  wi th a head ing,  “Key 10 

to Photo P lan ” .   What  i s  that ,  do you know?  

ADV MAEMA :    I t  is  the key that  the photographer would  

prepare to expla in the photos that  are inc luded in  the set  of  

a lbums.   

ADV NGCUKAITOBI SC :    Yes,  i t  is  l ike an index to the 

photos.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes.   Now,  i t  is  got  photo 1,  2 ,  3 ,  

4 ,  5 ,  6 ,  7 ,  8 ,  9 ,  10,  11,  12,  13,  14 .   I t  goes on up unt i l  photo 

36,  correct?  20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  we then go to the  

photos themselves,  they are in  b lack and whi te,  but  one can 

make some sense of  them.  Photo 1  seems to be the photo of  

the homestead.  
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ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    And photo 2 is  a lso a photo of  the  

homestead f rom a  d i f ferent  angle .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    But  what  you can see f rom that  

photo are a number of  vehic les .   There are,  I  th ink,  four  that  

are v is ib le .  

ADV MAEMA :    Cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    They inc lude that  bakkie,  the whi te  

bakkie.  10 

ADV MAEMA :    That  i s  so,  Chai rperson .    

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Counsel ,  sor ry to  in ter rupt  you .   Maybe you 

can refer  to  the Cato Manor bundle ,  the dockets Melmoth.   I  

th ink th is  bundle,  a l l  o f  us have i t .  

CHAIRPERSON :    Yes.   

CHAIRPERSON :    I t  is  that  bundle,  MM.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Evidence leaders,  you have i t ?   I t  is  that  

one that  you have referred to,  MM .  20 

ADV NGCUKAITOBI SC :    Yes …[in tervenes] .  

CHAIRPERSON :    The MM.  

ADV NGCUKAITOBI SC :    I  am to ld that  i s  correc t ,  Madam 

Chai r .  

CHAIRPERSON :    Bundle 1,  pages MM0001 to MM0261 ,  just  
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for  the purpose of  the record.  

ADV NGCUKAITOBI SC :    No,  you s t i l l  w i l l  not  be able  to  f ind  

i t  in  f ront  of  you.   I t  needed to be pr in ted,  etcetera.   I t  is  just  

too many of  th is  to  pr in t  them.  

CHAIRPERSON :    Yes,  but  what  you referred to is ,  the  

depict ion cor responds fa i r l y  wel l  wi th  th is  bundle .  

ADV NGCUKAITOBI SC :    Yes.   Yes,  thank you,  Madam 

Chai r .  

CHAIRPERSON :    Okay.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  maybe then le t  us use the  10 

page referencing at  the top .   I t  is  MM0107.   That  i s  where  we 

are r ight  now,  at  photo 3,  cor rect ?  

ADV MAEMA :    Cor rect ,  Chai rperson?  

ADV NGCUKAITOBI SC :    Yes.   That  is  photo 3 and photo 4,  

correct?  So that  is  s t i l l  depict ing the homestead f rom 

di f ferent  angles.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Photo 1 to  photo 4 is  f rom four  

d i f ferent  angles .   

ADV MAEMA :    That  i s  so,  Chai rperson.  20 

ADV NGCUKAITOBI SC :    Yes.   And then photo 5 ,  which is  

MM0108,  now there we star t  to  see something we have seen 

before,  cor rect?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Can you just  comment  on that ?  
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ADV MAEMA :    We see the body covered wi th what  looks l i ke  

a b lanket  on top o f  those rocks.  

ADV NGCUKAITOBI SC :    Yes.   And now we a lso can make 

sense of  those rocks because they are,  I  would say,  l ike a 

foundat ion ,  because in  the v i l lages,  that  i s  how we make a  

foundat ion …[indist inct ]  them.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    For  those who come f rom the 

c i t ies .    

CHAIRPERSON :    Who wi l l  those be?   10 

ADV NGCUKAITOBI SC :    Madam Chai r ,  i t  is  the youngsters.    

CHAIRPERSON :    Wel l ,  then a l l  the youngsters in  th is  hear ing 

chamber must  ra ise thei r  hands.   Wel l ,  you can have a look 

at  the stones that  forms the foundat ion,  how we bui ld  in  

v i l lages.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Thank you,  Counsel .   

ADV NGCUKAITOBI SC :    Yes,  thank you.   That  is  photo 5 ,  

Annexure C.   And so that  is  the b lanket  cover ing the body of  

one of  the deceased .   20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes.   Then that  same body,  we see 

i t  f rom a d i f ferent  angle at  photo 6 ,  now marked as C,  is  that  

correct?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  
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ADV NGCUKAITOBI SC :    Yes.   And then when you tu rn over  

the page,  now th is  is  the point ,  I  th ink,  Advocate Ba loyi -Mere  

was ra is ing ,  which is ,  I  am not  sure whether  i t  was Advocate  

Baloyi -Mere or  Madam Ramagaga,  which is  whether  the  

second body was ins ide the house when i t  was,  when he was 

shot .   So i f  you turn to  MM0109 ,  so we can get  the  answer  

there to photo 7 .   Can you see photo 7?  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    What  is  depicted there ?  

ADV MAEMA :    I t  is  one of  the “ rondawels”  in  the homestead .  10 

ADV NGCUKAITOBI SC :    Yes.   Then look at  the fo l lowing 

photo then,  because there we a lso have a fu l ler  p ic tu re of  

that  okuku.   Wel l ,  I  ca l l ,  I  cannot  remember now the Tswana 

word for  okuku.   Oh,  he is  Sotho.   Mosemi [?] .  

CHAIRPERSON :    Mosemi.  

ADV NGCUKAITOBI SC :    Mosemi,  okay.   What  i s  the  Tswana 

word,  you can te l l  us.   Are,  you are Twana speaking,  are  you 

not?  

ADV MAEMA :    I  am Tswana speak ing,  Chai rperson .   

ADV NGCUKAITOBI SC :    Ja,  what  i s  the Twana word fo r  20 

okuku? 

ADV MAEMA :    Ke mosemi.   

ADV NGCUKAITOBI SC :    Mosemi .  

ADV MAEMA :    Ja.  

ADV NGCUKAITOBI SC :    Okay,  thank you.  
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CHAIRPERSON :    [ Ind ist inct ]… [microphone of f ] .  

ADV NGCUKAITOBI SC :    Okay.   

ADV MAEMA :    I  th ink Chai rperson is  correct ,  yes.   My 

Tswana is  a l l  o f  a  sudden lea ving me.   

ADV NGCUKAITOBI SC :    A l l  r ight ,  that  is  photo 8 .   Now we 

can see there a fu l le r  depict ion of  the body  and we can a lso 

see,  do you see that  i t  is  ins ide the  hut?  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    I t  i s  ins ide the “ rondawel ” .  

ADV MAEMA :    Yes,  that  is  correct .  10 

ADV NGCUKAITOBI SC :    Yes,  okay.   And then you can see 

K1.   What  i s  in  K1?  

ADV MAEMA :    K1 is  a depict ion of  a  f i rearm next  to  the body 

of  the deceased .  

ADV NGCUKAITOBI SC :    Yes,  thank you .   And then what  we 

a lso see i f  you go to the fo l lowing page,  which is  MM0110  

…[intervenes] .   

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  you are  

leaving us behind .   I  thought  when you star ted wi th the 

p ictures,  I  thought ,  wi th  the photos,  I  thought  you are going 20 

to a l low the wi tness to at  least  expla in some of  the th ings for  

us,  and I  know that  we are t ry ing to p ick up the pace,  and I  

appreciate that ,  but ,  wel l ,  i f  we were to go back to photo 1 

and 2,  we have seen cars,  but  we do not  know what  to  make 

of  those cars ,  because he has not  spoken to the cars .   And 
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a l ready I  have another  quest ion on photo 8 ,  i f  he can note my 

quest ions.   On photo 1 and 2,  i f  he  can expla in to  us what  

should we make o f  the cars ,  because you ment ioned the cars.   

And then at  photo 8,  my quest ion is  more on h im using h is  

exper ience.    

 I f  he cannot  answer me,  i t  i s  f ine.   I  want  to  check,  

can we assume that  the person at  photo 8 was shot  whi le  

s leeping or  he was shot ,  then he fe l l  on a s leeping posi t ion,  

which would be wei rd ,  because the  way the hands are,  i t  is  

l ike someone is  s leeping .   So,  but  i f  he cannot  g ive an 10 

explanat ion,  i t  is  f ine.   But  I  wou ld  l ike to  know what  we 

should make of  the cars in  photo 1 and 2 .   

ADV NGCUKAITOBI SC :    Yes,  I  have noted that ,  Madam 

Baloyi -Mere.   I f ,  the cars are st i l l  coming .   I t  is  the last  three 

photographs which are more c lear er .   I  mean they,  what  I  

thought  we would  do is  to  look at  the cars f rom a  d istance 

and then look at  them closely .   Yes,  so they,  but  in  re lat ion  

to the explanat ion of  the,  of  photo 8,  I  th ink the wi tness 

should expla in ,  yes.   You have heard the quest ion,  Advocate  

Maema?  20 

ADV MAEMA :    The quest ion is  assuming that  the person at  

point  8  was asleep or  fe l l .   

ADV NGCUKAITOBI SC :    Yes,  fe l l  to  a s leeping posi t ion 

af ter  being shot .    

ADV BALOYI -MERE SC :    Or was i t  a  shoot ing posi t ion ,  
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because the nar ra t ion is  that  the po l ice  l ives were in  danger .   

So was he,  was i t  a  shoot ing posi t ion?  I  know very l i t t le  about  

guns.   I  know that  they k i l l ,  but  that  is  a l l  I  know.    

ADV NGCUKAITOBI SC :    Yes,  could you g ive a narrat ion of  

that?  

ADV MAEMA :    Chai rperson,  the explanat ion that  was g iven 

to us on the scene was that  the deceased was in  a s leeping 

posi t ion ,  in  the posi t ion that  he was at  when the shots were  

f i red at  h im .    

ADV NGCUKAITOBI SC :    Yes.   Yes,  I  mean w hat  we have 10 

seen before around th is ,  cer ta in ly  f rom the ext ract  f rom the 

book of  General  Booysen,  i s  that  th is  k i l l ing probably took 

p lace between 4 a.m .  and 6:22 a.m. .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Because he says the photograph 

of  the celebrat ing  pol iceman was taken at  6 :22 a.m.  and they 

had been at  work on th is  operat ion for  th ree hours before,  so  

presumably between 3 :30 and 6 :22,  that  is  when the shoot ing 

happened.    

ADV MAEMA :    Ear ly  morning ,  yes.  20 

ADV NGCUKAITOBI SC :    Yes,  but  i t  was ext remely ear ly  

morning.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Yes,  anyth ing e lse you want  

to  say about  th is  photograph in  response to the quest ion f rom 
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the panel?  

ADV MAEMA :    Wel l ,  the f i rearm was p laced on the scene 

af ter  the b lood had dr ied up .   So the f i rearm,  as you l i f t  the  

f i rearm f rom the posi t ion  at  K1,  i t  would be c lean .   I t  d id  not  

have any b lood on i t ,  and the f i rearm being a heavier  object ,  

i f  i t  was p laced,  i f  i t  was  there  before the b lood had f lown on 

that  scene,  the b lood would have sur rounded the f i rearm to  

leave a space depict ing the shape of  a f i rearm .   

ADV NGCUKAITOBI SC :    Okay,  thank you very much .   

CHAIRPERSON :    Ja,  before you proceed,  le t  me just  remind 10 

you that  par t  o f  th is  ev idence was deal t  wi th  last  week when 

we were deal ing wi th Capta in Mang ena’s report .   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Now,  the depict ions in  th is  bundle,  some 

of  them, are repl i cated in  the repor t  by Capta in Mang ena.    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And the wi tness has spoken to some of  

these photographs .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  am not  sure  whether  you are pursuing a 20 

d i f ferent  angle.   

ADV NGCUKAITOBI SC :    No.  

CHAIRPERSON :    But  much of  th is  is  a l ready on record,  i f  my 

recol lect ion is  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   No,  that  is  correc t ,  Madam 
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Chai r .   The only  point  here,  which is  p robably why I  was 

moving quick ly,  was s imply to  say,  when he said i t  was,  i t  

came f rom the photographer on the  scene,  we have taken h im 

to the  photographer on the scene and he has ident i f ied the  

photographs.   Mr   Mangena wi l l  be a wi tness here as  wel l ,  

yes.    

CHAIRPERSON :    Yes,  thank you.   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   So,  can 

we do that ,  i f  you go to the fo l lowing page,  which is  MM0110, 

photo 9,  and photo 10 ,  now,  again,  we see something  we have 10 

seen before at  photo 10 .   Can you comment  on that ?   

ADV MAEMA :    On photo 10,  we see the same body that  we 

saw on the previous photos.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  th is  one,  i t  is  a  c lose-by p ictu re .  

ADV NGCUKAITOBI SC :    Yes,  yes.   This  is  a d i f ferent  

brother  to  the one at  photo 8 .    

ADV MAEMA :    But  s t i l l ,  a t  the very same homestead .   I t  is  

correct ,  i t  is  a  d i f ferent  brother .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Thank you very  20 

much.   And then,  so  you can sk ip the next  photos up to photo  

16 at  page MM0113.   So then we have got  a s imi lar  photo at  

photo 16.   Can you see that ?  

ADV MAEMA :    I  can see that ,  Cha i rperson.  

ADV NGCUKAITOBI SC :    And you conf i rm that  i t  is  the photo  
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we looked at  in  the report  o f  Capta in Mang ena? 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   And then the same photo ,  

wel l ,  the same body,  not  the same photo,  at  photo 17.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   Then we can sk ip that .   I  

th ink we have done enough now to separate the bodies .   I  

want  to  just  go to the quest ion that  Advocate Baloyi -Mere was 

ra is ing,  which is  the last  th ree photos af te r  photo ,  yes,  yes,  

yes,  so af ter  photo 36,  which is  at  MM0123 ,  then we get  to  10 

the p ictures of  the cars  at  MM0124,  p ic tu res of  the  people  

standing next  to  the cars .   So the page is  MM0124 .   Let  us  

just  wai t  for  h im to adjust  the posi t ion of  the  p ictu re.   Yes,  

that  is  the p ictu re we are looking  at .   A l l  r ight ,  there is  

someone coming to assist .    

ADV BALOYI -MERE SC :    What  number …[ indist inct ]  

[microphone of f ] .  

ADV NGCUKAITOBI SC :    Yes,  i t  does not  have,  i t  is ,  on the 

docket ,  i t  is  A40,  and then the page is  MM0124.    

ADV BALOYI -MERE SC :    So a l l  the other  p ic tu res were A39?  20 

ADV NGCUKAITOBI SC :    Yes,  yes,  yes .   This one is  A40 .   

ADV BALOYI -MERE SC :    The other  p ic tures had l i ke 

…[indist inct ]  th is  one does not  have.    

ADV NGCUKAITOBI SC :    I  th ink the next  three do not  have 

photo numbers ,  yes.   Yes,  okay,  are you looking at  A40,  Mr   
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Maema?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes,  and can you just  te l l  us  what  

you see there?  We see members of  the Cato Manor  in  

vehic les s i t t ing down.   Only one is  s tanding up .   We see a lso  

the mother to  one of  the deceased fur ther  on next  to  the car .  

ADV NGCUKAITOBI SC :    Yes.   We d id last  week go through 

the ident i f icat ion of  the th ree gent lemen s i t t ing down .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    By reference to the i r  accused 10 

numbers in  the ind ictment .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Then we see the fo l lowing page,  

which is  MM0125,  now that  i s  the p ictu re we looked at ,  and 

we,  wel l ,  perhaps not ,  but  because the  one we looked at ,  the  

two gent lemen are ra is ing thei r  hands  here …[indist inct ]  but  

they are smi l ing.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes,  and the lady is  d is t ressed.    

ADV MAEMA :    That  i s  cor rect .  20 

ADV NGCUKAITOBI SC :    Yes.   And then there is  the last  

p ic ture,  which is  at  MM0126,  but  the lady is  not  there .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  but  the re are  st i l l  gent lemen 

that  is  s i t t ing next  to  that  vehic le .  
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ADV MAEMA :    That  i s  so,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   Now,  the poin t  o f  th is  

exerc ise ,  okay,  there is  one more ,  but  there they,  which is  

MM0127.   Can you see that ?  

ADV MAEMA :    I  can see that ,  Cha i rperson .   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Before you proceed,  Counsel .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    MM0126,  there  is  a gent leman wear ing  

something l ike  an  overa l l  on the ex t reme lef t .   The one who 10 

is  s tanding,  the b lack gent leman over there,  is  he a  member  

of  the Cato Manor  uni t?  

ADV MAEMA :    Chai rperson,  he is  a lso one of  the members 

of  the Cato Manor  uni t .   

CHAIRPERSON :    Who is  he,  do you remember?  

ADV MAEMA :    I  cannot  remember the name,  Chai rperson.  

CHAIRPERSON :    How do you know he is  a member of  the  

Cato Manor  uni t?   

ADV MAEMA :    Chai rperson,  a l l  members of  the Cato Manor  

uni t  appeared in  cour t  in  my presence .   I  remember thei r  20 

faces.   

CHAIRPERSON :    That  i s  why you remember them.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    In  fact ,  we probably should  do the  

same exerc ise on MM0127,  just  to  conf i rm whether  a l l  o f  the 
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gent lemen there are members of  Cato Manor .   

ADV MAEMA :    I  can see Danikas there in  the cent r e of  the  

p icture  and a l l  o f  them …[ intervenes] .  

ADV NGCUKAITOBI SC :    Wel l ,  there are three people that  

are in  the cent re of  the p icture .   Which one is  Mr  Danikas?   

ADV MAEMA :    The one wi th h is  hand on h is h ips .  

ADV NGCUKAITOBI SC :    Okay.  

ADV MAEMA :    The one wi th g lasses .   

CHAIRPERSON :    So you are looking at  MM0127 .   Yes,  you 

can te l l  us who they are .    10 

ADV MAEMA :    Chai rperson,  the one wi th h is  arm on h is h ips 

is  Mr Ar is  Danikas,  and the rest  of  them are members of  the  

Cato Manor  uni t .   

ADV NGCUKAITOBI SC :    Thank you.   So you can ident i fy  Mr  

Danikas.     

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes,  a t  Melmoth .  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes,  t hank you very much .   And 

then there are a lso a number of  people sur rounded by a pol ice 20 

car  and unmarked vehic les at  MM0128 .   

ADV MAEMA :    Chai rperson,  the p ictu res of  the faces being 

a l i t t le  b i t  fur ther  on,  I  can just  say many of  the members who 

were at  that  scene were Cato Manor  members.    

ADV NGCUKAITOBI SC :    Yes,  and then there is  the last  
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p ic ture at  MM0129 .   

ADV MAEMA :    This one is  def in i te ly  a member of  the Cato  

Manor  members .   I  can see thei r  faces.    

ADV NGCUKAITOBI SC :    Yes.   Yes,  so the  point  o f  th is  

exerc ise has been to connect  the p ictu res that  came f rom the 

descr ip t ion by Capta in Mangena wi th the p ictures that  were 

taken d i rect ly  by the photographer on the scene .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Can you comment  on that ?    

ADV MAEMA :    Chai rperson,  th is ,  the p ictures that  we have  10 

seen are members of  the Cato Manor  uni t  a round the  parked 

vehic les just  a f ter  the shoot ing of  the two v ic t ims .   

ADV NGCUKAITOBI SC :    Yes.   Yes,  but  I  am t ry ing to get  

the point  that  you made last  week that  the photographs you 

were showing us,  you remember them because they were 

taken f rom the photo a lbum.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   And that  is  what  I  

was t ry ing to get  your  comment  on when I  say we have now 

gone back to the photo a lbum …[in tervenes] .  20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And we have seen the p ictures we 

saw last  week .   What  i s  your  comment  on that ?  

ADV MAEMA :    Chai rperson,  as  we say,  these are the  

p ictures that  we saw last  week of  the Cato Manor  members  



16 FEBRUARY 2026 –  DAY 26 

Page 18  o f  147  

re laxed and jov ia l ,  smi l ing af ter  the deceased had been 

k i l led.    

ADV NGCUKAITOBI SC :    Yes,  okay,  but  do you conf i rm that  

the p ictures we have seen are the same pictures that  a re  

conta ined in  the report  by Capta in Mangena ?  

ADV MAEMA :    That  is  cor rect ,  that  the same pictures  are the 

same as those in  the a lbum of  Capta in Mangena .   

ADV NGCUKAITOBI SC :    Thank you.   Can we then go back 

to the sequence of  your  statement  and see i f  we can make 

progress on that  f ront .  10 

ADV BALOYI -MERE SC :    Before  you move on f rom the 

p ictures,  and I  know th is  was canvassed last  week,  but  f rom 

the number of  p ic tures that  we have seen,  especia l l y  on the  

cars,  how do we determine that  these cars are in  the same 

homestead?  What  is  the l ink?  What  shows us f rom the 

p ictures that  they are in  the same homestead ?  For  example,  

the houses that  I  see on MM0128 are not  the same as the  

p ictures,  the p icture of  the homestead that  we were shown 

r ight  at  the beginning .   So how do we make the connect io n?   

ADV MAEMA :    Chai rperson,  the  p ictures were taken f rom 20 

d i f ferent  angles o f  the homestead .   There are a number of  

rondawels on the homestead,  and they were taken f rom 

di f ferent  angles.  

ADV NGCUKAITOBI SC :    Perhaps what  we could  do is  to  

just  go back to MM0104,  to  the descr ip t ion g iven by the  
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photographer h imsel f ,  MM0104.   Yes,  that  is  the page.   I t  is  

ca l led key to photo p lan.  

ADV MAEMA :    The key to  photo p lan,  photo 1,  ind icates the  

scene of  the cr ime at  the B iye la homestead at  Debe area in  

Melmoth,  taken to  the nor thern d i rect ion .  

ADV BALOYI -MERE SC :    Sorry to  d is turb.   For  those other  

photos up to photo 36,  the explanat ion is  there .   What  I  

s t ruggled to f ind when I  went  th rough th is  was the exp lanat ion 

or  the descr ip t ion f rom A40,  where the car  star ts .   Because 1  

to 36,  we are c lear  they were taken f rom th is  angle,  th is  10 

angle.   But  A40 f rom MM028  …[intervenes] .  

ADV NGCUKAITOBI SC :    No,  no,  we see the quest ion now,  

Madam Chair .  

ADV BALOYI -MERE SC :    Yes.  

ADV NGCUKAITOBI SC :    We wi l l  sor t  i t  out .    

ADV BALOYI -MERE SC :    Okay.  

ADV NGCUKAITOBI SC :    But  I  see the quest ion .   We wi l l  

come back to that ,  but  I  need  you to go back to your 

paragraph 73 .  

ADV MAEMA :    I  am there,  Chai rperson.    20 

ADV NGCUKAITOBI SC :    We have deal t  wi th  the mot ivat ion  

hal fway,  the mot ivat ion  for  monetary awards.   You recal l  

that?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes,  and where we were when we 
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took the adjournment  on Fr iday was 1A /156.  

ADV MAEMA :    I  am there,  Chai rperson.  

CHAIRPERSON :    Where were we?  

ADV NGCUKAITOBI SC :    We were at  …[ intervenes] .  

CHAIRPERSON :    [ Ind ist inct ]… [cross- ta lk ing]  af f idav i t .  

ADV NGCUKAITOBI SC :    In  the af f idavi t  we are in  paragraph 

73.   You are at  paragraph 73 of  your  statement ?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    And on the annexures,  you were 

st i l l  deal ing wi th the 1A /156,  which is  to  take us back to the 10 

k i l l ing of  Mr Mago je la.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Cor rect ,  okay.   And we had covered 

the ent i re  Super in tendent  Chonco s i tuat ion .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Madam Chai r ,  I  should record that  

we d id get  the docket  of  the murder of  N kosi  Zondi  f rom the 

NPA,  but  we st i l l  have  not  got  the  docket  of  the murder of  

Super intendent  Chonco.   Now,  we had deal t  wi th  the f i rs t  one,  

two,  three,  the th i rd paragraph,  which expla ins that  th is  scene 20 

was taken over  by  the Cato Manor  uni t .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   And the c i rcumstances under  

which that  happened,  a re they known to you or  not  known to 

you?  
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ADV MAEMA :    Wel l ,  they t ravel led  a l l  the way f rom D urban 

to the nor th of  KZN and i t  i s  very fa r ,  to  take the scene over .    

ADV NGCUKAITOBI SC :    Yes.   And then,  the next  paragraph,  

the same day,  2008  …[intervenes] .  

MS RAMAGAGA :    Advocate Ngcukai tobi ,  just  before you 

leave paragraph 73 ,  what  I  would l ike to  know,  I  th ink i t  is  

apparent  f rom the record that ,  who was …[ indist inct ]  when he 

was found at  the scene?  P lease bear wi th me.   I  am t ry ing  to  

f ind the name of  the pol ice of f icer  that  was at  the  scene 

before the Cato Manor  people came.  10 

ADV NGCUKAITOBI SC :    I t  was Super intendent  Min naar.   

MS RAMAGAGA :    Okay,  thank you very much .   Ja,  

Super intendent  Minnaar,  when he went  to  the  scene,  

accord ing to in format ion at  your  d isposal ,  was he a lone or  

was he wi th other  pol i ce of f icers f rom his stat ion ?  

ADV MAEMA :    He was together  wi th someone f rom the 

stat ion .  

MS RAMAGAGA :    Someone?  

ADV MAEMA :    Yes.  

MS RAMAGAGA :    An ind iv idual?  20 

ADV MAEMA :    Yes.  

MS RAMAGAGA :    One person.   And ord inar i l y ,  when scenes 

l ike th is  happen where you  have got  to  go to a cr ime scene,  

where people have d ied and so for th,  does a super in tendent  

go a lone?  Does he not  then come a long wi th members of  h is  
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un i t  or  h is  pol ice  stat ion ?  What  i s  the posi t ion?  I  am just  

t ry ing to understand as to how i t  came abou t  that ,  because 

when one looks a t  the record,  the record suggests that  the  

Cato Manor  people only ar r i ved an hour la te r .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

MS RAMAGAGA :    A t  around 11 o 'c lock.   And Capta in  

Minnaar was a l ready there an hour before,  at  about  10 

o 'c lock.   Are you able to  just  expla in,  i f  you can,  as  to  how 

come that  that  was the s i tuat ion  tha t  h is  other  members were  

not  b rought  or  inv i ted ,  o r  brought ,  le t  me say brought  because 10 

we do not  know about  the inv i ta t ion,  to  the scene before the 

Cato Manor  people came.   

ADV MAEMA :    Chai rperson,  Super intendent  Minnaar,  insofar  

as what  was expla ined to us,  was in  the v ic in i ty  of  where the  

scene is ,  shor t l y  af ter  the k i l l ing.   He was the c losest  to  the 

scene and he then drove towards the scene in  the company 

of  the col league he was on duty wi th .   And ord inar i ly  what  

happens,  when a scene is  reported on the radio,  the of f ic ia l s  

who are in  the v ic in i ty  wi l l  then rush to the scene .   And only 

on arr iva l  a t  the scene,  then summon addi t ional  assistance,  20 

depending on the  assistance that  i s  u rgent ly  sought  on the  

scene.  

MS RAMAGAGA :    Ja,  that  I  unders tand .   Maybe i t  is  lack of  

knowledge of  where he was operat ing f rom .   He may have 

been around the scene at  the t ime or  c loser  to  the scene ,  but  
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where he is  s tat ioned,  is  i t  not  c loser  to  the scene than the 

Cato Manor?  

ADV MAEMA :    That  is  correct ,  Chai rperson .   Where he is  

based …[intervenes] .  

MS RAMAGAGA :    Yes,  ja .  

ADV MAEMA :    Is  very c loser  to  the scene than the Cato  

Manor  uni t  who were very fa r .  

MS RAMAGAGA :    Yes,  and st i l l  the  Cato Manor  people came 

an hour la te r  to  f ind h im wi th one person that  was in  h is  

company.    10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

MS RAMAGAGA :    Thank you.   

ADV NGCUKAITOBI SC :    Super intendent  Minnaar  was the  

Stat ion Commissioner at  Kranskop.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   And then the record says 

then they took over  the scene f rom him .  

ADV MAEMA :    Cato Manor  came and took the scene over  

f rom him,  Chai rperson .   

ADV NGCUKAITOBI SC :    Now,  i f  you recal l ,  last  week ,  I  20 

mean we had spoken about  the fac t  that  actual ly  there were 

eyewi tnesses,  the statements were taken,  but  those do not  

presumably wi l l  be in  the docket  of  Super intendent  Chonco’s  

murder.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   
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ADV NGCUKAITOBI SC :    Now,  then i t  cont inues,  on the 

same day,  27 August  2008,  the invest igat ion team, there is  

th is  phrase,  invest igat ion team, you wi l l  see la ter  i t  becomes 

important .   But  who d id i t  consist  o f ,  accord ing  to the  

statement?  

ADV MAEMA :    Chai rperson,  where  on the statement ?  

ADV NGCUKAITOBI SC :    The fo l lowing paragraph,  i t  says,  

on the  same day,  i t  says the same day,  2008-08-27,  the 

invest igat ion team, which at  th is  stage consisted of .   Who d id  

i t  consist  o f ?  10 

ADV MAEMA :    Chai rperson,  I  cannot  f ind where you  are  

reading on the statement .  

ADV NGCUKAITOBI SC :    No …[ intervenes] .  

ADV MAEMA :    Paragraph?  

ADV NGCUKAITOBI SC :    We have  just  looked at  the ,  okay,  

wel l ,  le t  me –  you know,  under the summary of  events,  can 

you see that  head ing ?  Are you in  the annexures at  1A /156?   

ADV MAEMA :    I  am at  the s tatement .  

ADV NGCUKAITOBI SC :    No,  no,  no,  the annexures to the  

statement ,  ja .  20 

ADV MAEMA :    1A? 

ADV NGCUKAITOBI SC :    156.  

ADV MAEMA :    156.   Oh,  here.   I  am here .  

ADV NGCUKAITOBI SC :    Yes,  that  is  what  we,  you were 

being asked quest ions around by Madam Ramagaga,  which is  
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under paragraph 2,  summary of  events,  cor rect ?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Okay,  f i rs t ,  second,  th i rd  

paragraph,  you see that  where i t  re fers to  Super in tendent  

Minnaar?  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  who is  f rom Kranskop .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes,  and then the paragraph that  

comes thereaf te r ,  i t  is  s t i l l  a  narra t ion of  what  happened in  10 

that  scene.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  is  what  I  am asking,  

who is  the invest igat ion team , because we wi l l  see how they 

become important  la ter .  

ADV MAEMA :    The invest igat ing team would be members of  

Kato Manor .  

ADV NGCUKAITOBI SC :    Yes.   No,  but  who are they?  Just  

g ive us the names,  s i r .   

ADV MAEMA :    That  would be General  Bo oysen,  Inspector  20 

Moster t ,  Capta in Eva.    

ADV NGCUKAITOBI SC :    No,  wel l ,  the invest igat ion team is 

named there in  the statement .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    But  g ive us those names,  because 
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i t  says the invest igat ion team, which at  th is  stage consisted  

of .  

ADV MAEMA :    Consisted of  Super intendent  Ol i v ier ,  Capta in  

Smi th,  Capta in Eva,  Capta in Van Tonder ,  Inspector  Moster t ,  

Ndla lose,  Zondi ,  Makanya,  Peter  George,  Tabete,  Pandey,  

Sol tz ,  and Sergeant  Mkhwanazi .  

ADV NGCUKAITOBI SC :    Yes.   Then they say they concluded 

thei r  invest igat ion  at  the scene .  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   And then at  the same t ime 10 

the deceased who was shot  at  the scene by Inspector  

Khanyele was removed and possession was taken of  h is  

ce l lphone.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Can you expla in what  th is  

was about?  

ADV MAEMA :    Wel l ,  when they seize d the cel lphone of  the  

person who was shot  at  the scene,  i t  is  to  t ry  and see i f  there  

are any c lues that  they wi l l  be able to  obta in f rom the 

cel lphone that  wi l l  then assist  them wi th the invest igat ion.  20 

ADV NGCUKAITOBI SC :    Yes.   A l r ight ,  and then just  

cont inue reading .  

ADV MAEMA :    - :  

 “Capta in Eva,  Inspector  Moster t ,  and 

Constable Naidoo ext racted v i ta l  
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in format ion f rom the phone.   I t  was 

dur ing th is  t ime that  Inspector  Moster t  

contacted Cr ime Inte l l igence and 

requested immediate assistance .   

Super intendent  Ol i v ier ,  Capta in  Eva,  

Van Tonder ,  Sto l tz ,  and Pandey 

returned to the of f ice whi le  Inspector  

Moster t ,  Ndla lose,  Makanya,  Zondi ,  and 

Mkhwanazi  remained at  the scene to  

conduct  fur ther  inqui r ies .   Later ,  the 10 

members departed to Kranskop and 

Greytown areas.   And the same day at  

23:00,  the invest igat ion team,  st i l l  

consist ing of  the above members,  met  at  

Greytown.   From Greytown,  the above 

invest igat ion team proceeded to an area 

cal led Mat imato lo  near Kwamaphumulo.   

However,  i t  p roved to be a f ru i t less  

exerc ise.   The team then returned to the  

of f ice . ”  20 

ADV NGCUKAITOBI SC :    Yes.   Now …[ intervenes] .  

ADV MAEMA :    Should I  cont inue?  

ADV NGCUKAITOBI SC :    No,  that  i s  f ine.   We can sk ip a l l  o f  

that ,  the next  paragraph,  to  under sub 3,  the apprehension of  

two more suspects .   So we have worked out  who the team 
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was and what  a l legedly is  the source of  the i r  in format ion .    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Under paragraph 3,  they f i rs t  set  

out  the deta i ls  of  the candidates .   What  are these candidates 

for?  

ADV BALOYI -MERE SC :     Sorry,  before you move,  I  am sorry  

to  do th is .   A t  l ine  one,  two,  th ree,  four  of  the paragraph that  

was just  read in to the record,  there is  ment ion  of  the 

deceased who was shot  at  the scene.   Do we know who that  

deceased was,  who was then la ter  taken,  removed and 10 

possession -  because,  le t  us read that  sentence again .   I t  

seems l i ke we are  ta lk ing about  someone who was shot  at  the 

scene.   

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :     Who was shot  by Inspector  

Khanyi le .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV BALOYI -MERE SC :     Do we know who that  person is?   

ADV MAEMA :    The ident i t y  of  the person is  known to my 20 

invest igat ion team, that  is ,  Sup Mabula and the IP ID team.  

ADV BALOYI -MERE SC :     Okay,  thank you .   

ADV NGCUKAITOBI SC :    Yes,  could you just  se t  out  the 

context  of  that  shoot ing ?  I  mean the,  th is  i s  the shoot ing in  

the murder of  Super intendent  Chonco.  
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ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes,  and then Inspector  Khanyi le  

was in  that  scene …[intervenes] .  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And then shot ,  a l legedly,  one of  

the at tackers .  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   So th is  person is  one of  the 

a l leged at tackers.   

ADV MAEMA :    I s  one of  the a l leged at tackers that  was a lso  10 

f i r ing at  Inspector  Khanyi le .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So i t  was a f i r ing in  reta l ia t ion.  

ADV NGCUKAITOBI SC :    Yes.   Now,  so we have  set  the  

context  there that  the,  who are these invest igat ing teams and 

they a l lege to have found some leads .   And then,  under 

paragraph three,  the apprehension of  two more suspects.   I t  

s ta r ts  wi th deta i l s  of  candidates .   Do you know candidates for  

what?  

ADV MAEMA :    Candidates  for  the recommended monetary  20 

awards as wel l  as  cer t i f icates .  

ADV NGCUKAITOBI SC :    Yes.   And who are they? 

ADV MAEMA :    General  Booysen,  Capta in Lockem, Capta in  

Van Tonder ,  Capta in Eva,  Inspector  Moster t ,  Inspector  

Makanya,  and Inspector  Neo.   
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ADV NGCUKAITOBI SC :    Yes.   Now,  we have now moved 

on.   I t  is  a  month la ter .   I t  is  on the  15 t h  o f  September 2008 .   

So what  do they say happened,  accord ing to th is  narrat ion ?  

Just  read i t  out .  

ADV MAEMA :    - :  

 “On Monday,  the  15 t h  o f  September 2008,  Di rector  

Booysen,  the  Provincia l  Commander,  con tacted Inspector  

Moster t  and in formed Inspector  Moster t  that  he had 

in format ion per ta in ing to  the suspect  that  had organized the  

h i t  on Super intendent  Chonco.   He was h id ing in  V i rg in ia,  in  10 

the Orange Free State,  and was on route to  P ietermar i tzburg  

to co l lect  some cash in  P ietermar i tzburg .   Dur ing th is  t ime,  

the in former remained in  contact  wi th  General  Booysen,  who 

cont inued to re lay the in format ion  over  to  the invest igat ion 

team. ”  

ADV NGCUKAITOBI SC :    I t  is  Di rec tor  Booysen,  not  General .    

ADV MAEMA :    My apologies .   I  just  re fer  to  h im constant ly  

as General  Booysen.  

ADV NGCUKAITOBI SC :    No,  no,  no,  Mr  Maeme,  you 

remember last  week,  the Chai rperson ra ised an issue  that  20 

…[intervenes] .   

ADV MAEMA :    [ Ind ist inct ]… [ cross- ta lk ing] .  

ADV NGCUKAITOBI SC :    When you are reading the text ,  

read i t  as i t  is .   Do not  put  your  own words .   

ADV MAEMA :    Okay.   My apologies .  
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ADV NGCUKAITOBI SC :    Yes.   Can you just  g ive a nar rat ive  

of  th is?  I  mean the,  you remember that  one of  the b ig  

defences of  General  Booysen about  th is  scene is  that  he  

came wi th a hel icopter  af terwards ?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  what  do you say in  re lat ion to  

that  vers ion,  bear ing in  mind what  you  have just  read?  

ADV MAEMA :    Wel l ,  he is  involved f rom the beginning,  

because he is  the one who is  contact ing Inspector  Moster t  

f rom the beginning .  10 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    And re lay ing in format ion re lat ing to the  scene,  

even before the shoot ing happened .  

ADV NGCUKAITOBI SC :    Yes.   And what  is  the re la t ionship 

in  terms of  the h ie rarchy between General  Booysen and 

Inspector  Moster t?  

ADV MAEMA :    Wel l ,  Inspector  Moster t  was report ing to  

Capta in Ol i v ie r ,  who in  turn was report ing  to  General  

Booysen.  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  then i t  cont inues,  20 

on Tuesday.  

ADV MAEMA :    - :  

 “On Tuesday,  the 16 t h  o f  September  

2008,  at  06 :20,  Di rector  Booysen  

contacted Inspector  Moster t  again,  re  
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the movement  of  the suspect  who was 

near P ietermar i t zburg area,  in  a 

Hyundai  Tucson 4x4 wi th  regist ra t ion  

NRB3904,  and that  he was armed and 

dangerous.   The invest igat ion team 

consist ing of  the above members 

immediate ly  departed  to 

P ietermar i t zburg . ”  

ADV NGCUKAITOBI SC :    So i f  you just  s top there ,  I  mean,  

the,  so who is  the  person that  is  saying to Inspector  Moster t  10 

that  the suspect  is  a rmed and dangerous ?  

ADV MAEMA :    That  i s  General  Booysen.   

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  then i t  

cont inues.   I t  is  now later ,  about  two hours la ter ,  a t  ha l f  past  

8 .    

ADV MAEMA :    - :  

 “The same day at  hal f  past  8 ,  the  

invest igat ion team, st i l l  consist ing of  the 

above same members who went  in  the 

P ietermar i t zburg  area,  cont inued to  20 

receive fur ther  in format ion f rom Di rector  

Booysen,  and at  10 :10,  in format ion was 

received that  the above vehic le was on 

route on the ent ry towards the Orange 

Free State . ”  
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ADV NGCUKAITOBI SC :    Yes.   Now,  th is  i s  now the four th  

instance that  the name of  General  Booysen appears.    

ADV MAEMA :    That  i s  cor rect .   

ADV NGCUKAITOBI SC :    In  what  context  i s  i t  now 

appear ing?  

ADV MAEMA :    In  the same context  that  he is  now,  he is  

cont inu ing to re lay in format ion re la t ing to the movement  of  

th is  vehic le f rom Pietermar i t zburg .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  cont inue.   

ADV MAEMA :    - :  10 

 “The vehic le was spot ted near Cedara  

turn  of f  by  the invest igat ing team,  the  

occupants being two persons,  a dr iver  

and a passenger,  seated on the back of  

the vehic le.   The invest igat ion team, 

which at  th is  stage consisted of  

Inspector  Moster t ,  Nel  and Makanya in  

one vehic le,  whi le  Capta in Van Tonder,  

Lockem, and Eva,  whom fo l lowed in  a 

separate vehic le .   Inspector  Moster t  20 

managed to catch  up to the vehic le,  and 

in  an at tempt  to  get  the suspect  to  pul l  

over ,  the of f ic ia l  b lue l ight  and s i ren was 

used.   A shootout  then took p lace 

between the passenger of  the suspect 's  
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vehic le and the  invest igat ion team, 

resul t ing in  the dr iver  of  the vehic le  

being in ju red in  the process,  which  

resul ted in  the vehic le stopping. ”  

ADV NGCUKAITOBI SC :    I f  you can just  s top there .   I  mean,  

the,  so f i rs t l y ,  we know when they say invest igat ion team, we 

know the s ix  members that  are ment ioned,  i s  that  cor rect ?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    We a lso know that  they are act ing  

under the d i rect ion of  Di rector  Booysen.  10 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    They have to ld us that .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  then they say a  

shootout  happened.   Do we know here how do they c la im that  

they were under threat ,  i f  they were under threat  at  a l l ?   

ADV MAEMA :    No,  they were not  under any,  any th reat .   

ADV NGCUKAITOBI SC :    No,  I  am just  ta lk ing in  terms of  

the i r  own cor respondence.   Do we know,  do we have any idea,  

i f  they c la im to  have been under th reat ,  how they were under 20 

threat?  I  mean,  does th is  le t ter  te l l  us ?  

ADV MAEMA :    I t  does not  say .   

ADV NGCUKAITOBI SC :    Yes,  t hen carry on .   Were are under  

the passenger.  

ADV MAEMA :    - :  
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 “The passenger in  the suspect 's  veh ic le  

dur ing the shootout  made an at tempt  to  

f lee f rom the moving vehic le,  which  

resul ted in  h im being f lung out  of  the  

moving vehic le .   Both suspects were  

fata l ly  in ju red in  the shootout . ”  

ADV NGCUKAITOBI SC :    Just  s top there.   So,  the second 

person who is  shot ,  there is  a dr iver  who is  shot  accord ing to  

th is  document .  

ADV MAEMA :    That  i s  cor rect .  10 

ADV NGCUKAITOBI SC :    We have no idea that  the dr iver  

posed any threat .   Then there is  a second person,  the  

passenger.   What  is  he doing when he is  shot  accord ing to  

th is  le t ter?  

ADV MAEMA :    A t tempt ing to f lee .   

ADV NGCUKAITOBI SC :    Yes.   I  mean,  you are a prosecutor  

of  many,  many years.   Is  th is  lawfu l  to  shoot  a person who is  

at tempt ing to run away ?  

ADV MAEMA :    No,  not  at  a l l .   I t  is  unlawfu l  to  do so .  

ADV NGCUKAITOBI SC :    Yes.   And then,  the next  sentence .    20 

ADV MAEMA :    - :  

 “The dr iver  was posi t i ve ly ident i f ied as 

Timson Mago je la,  Timson Mago je la  

Ndimande,  and was the main bra in  

behind the assassinat ion of  Sup 
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Chonco.   The other  suspect  was h is  

bodyguard. ”  

ADV NGCUKAITOBI SC :    Yes.   Now is  there any evidence 

here,  f rom what  you  have read,  tha t  shows that  Mr Magoje la  

Ndimande was the so -cal led main bra in behind the k i l l ing of  

Super intendent  Chonco? 

ADV MAEMA :    No,  there is  noth ing that  shows that  he was 

the main bra in .  

ADV NGCUKAITOBI SC :    Yes.   And then i t  cont inues under  

the fo l lowing f i rearms .   10 

ADV MAEMA :    - :  

 “The fo l lowing f i rearms were found in  

the vehic le.   One AK-47 r i f le  wi th  a  

loaded magazine,  one Rug er Min i  14  

automat ic  r i f le  and two magazines,  as 

wel l  as two 9mm Nor inco p isto ls ,  both 

wi th loaded magazines . ”  

ADV NGCUKAITOBI SC :    Yes,  thank you.   We went  through 

that  scene last  week .   

ADV MAEMA :    That  i s  cor rect .  20 

ADV NGCUKAITOBI SC :    On how these f i rearms were  

a l legedly found.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    In  what  posi t ion were they found .    

ADV MAEMA :    Yes.  



16 FEBRUARY 2026 –  DAY 26 

Page 37  o f  147  

ADV NGCUKAITOBI SC :    And then,  they say they opened 

two cases,  Howick CAS 106/08/08,  for  at tempted murder and 

possession of  unl i censed f i rearms .   What  i s  that  about?  

ADV MAEMA :    The Howick CAS 106/08/08 would have been 

the k i l l ing of  Timson Mago je la .  

ADV NGCUKAITOBI SC :    No,  but  that  is  an at tempted murder 

and not  a murder.  

ADV MAEMA :    Yes,  wel l ,  th is  i s  m is informat ion .  

ADV NGCUKAITOBI SC :    Yes,  exact ly .  

ADV MAEMA :    Because that  docket  i s  that  of  murder of  10 

Magoje la.    

ADV NGCUKAITOBI SC :    Yes,  because here,  there are two 

people that  have been k i l led .   I t  is  Mr  Ndimande and Mr   

Tembe.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  then,  they ta lk  about  at tempted 

murder to  c reate the impression tha t  no one has been k i l led .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  and then,  there is  a second 

one,  Howick CAS 107/08/08,  inquest .   What  i s  that  about ?  20 

ADV MAEMA :    I t  is  the death of  the bodyguard,  Mr  Tembe.   

Here,  an impress ion is  created that  when you say inquest ,  

the c i rcumstances around h is death are very unclear ,  when 

they are very c lear .  

ADV NGCUKAITOBI SC :    Yes,  f rom thei r  own document  they 
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te l l  us that  we ,  you know,  we shot  and k i l led them.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    One of  them was running away.  

ADV MAEMA :    One of  them was running away,  but  here,  they 

say i t  is  an inquest .   

ADV NGCUKAITOBI SC :    Yes.   Now,  do you know what  

became of  that  inquest?  

ADV MAEMA :    No,  noth ing came o f  the inquest .  

ADV NGCUKAITOBI SC :    Now,  just  in  terms of  what  you 

found,  a pol iceman involved in  the shoot ing of  a  suspect ,  I  10 

mean,  where they admi t  here that  they shot  the suspects,  and 

they even te l l  us  the names of  the invest igat ing team that  

shot  the suspects .  

ADV MAEMA :    Yes.   

ADV NGCUKAITOBI SC :    And they are asking fo r  money ,  the 

law in  th is  count ry  is  that  there is  an  organizat ion cal led IP ID 

that  is  responsib le for  invest igat ing,  among others,  death in  

pol i ce hands.   Do you know what  happened here ?  What  

happened wi th IP ID?  Did they invest igate i t ?   What  

happened?  20 

ADV MAEMA :    Wel l ,  IP ID d id come to th is  scene,  but  there  

was no invest igat ion  f rom IPID re lat ing to  the death of ,  to  th is  

shoot ing by the pol ice .  

ADV NGCUKAITOBI SC :    Why?   

ADV MAEMA :    The,  Chai rperson,  i t  is ,  th is  is  the docket  that  
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was la ter  car r ied by  one of  the  IPID of f ic ia ls  f rom the North  

West  af ter  there were compla ints.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  in i t ia l l y  the c i rcumstances sur rounding 

th is  k i l l ing was not  invest igated unt i l  there were compla ints .    

ADV NGCUKAITOBI SC :    Now,  that  i s  what  I  am t ry ing to 

understand.   Even when your team, your team got  involved in  

2012.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Speci f ica l l y  on  the 9 t h  o f  March 10 

2012,  yoursel f .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  there had been a previous 

meet ing on the 8 t h  o f  March.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Now,  that  is  four  years af te r  these 

two gent lemen were murdered .   

ADV MAEMA :    Cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    So I  am t ry ing to understand what  

happened in  the four  years.    20 

ADV MAEMA :    Absolute ly  noth ing had happened .   I t  was,  i t  

was,  because of  the p lant ing of  the  f i rearm  …[intervenes] .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Put t ing of  the f i rearm on the scene,  i t  was 

accepted to be  a just i f iab le k i l l ing ,  because then an 



16 FEBRUARY 2026 –  DAY 26 

Page 40  o f  147  

impression is  created that  these persons were posing a threat  

to  the l i fe  of  the pol ice,  and that  is  why they were k i l led.    

ADV NGCUKAITOBI SC :    Yes,  but  who makes that  ca l l ?   You 

see,  because I  th ink what  the publ ic  does not  understand 

about  Cato Manor ,  which I  a lso do not  understand,  is  that  the 

pol icemen have wr i t ten a le t ter  where they say,  we have k i l led  

these people .  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   And then there is  an  inquest  

opened,  and there is  a docket  opened.   10 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    A t  a  cer ta in point  i t  goes to a  

prosecutor .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Who has to make a  decis ion 

whether  to  prosecute or  not .   A t  a cer ta in point  i t  goes to 

IPID,  who have to look at  whether  th is  was a just i f iab le k i l l i ng  

or  not .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Now unless the prosecutors  20 

themselves are not  doing thei r  job ,  or  IPID is  not  doing i ts  

job,  there has to be an explanat ion  why for  four  years a man 

is  k i l led,  no invest igat ion unt i l  your  team comes onto the 

scene.  

ADV MAEMA :    The prosecutors accepted what  the Cato 
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Manor  pol i ce were saying,  because the Cato Manor  pol ice  

were saying these are just i f iab le k i l l ings .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    The resul t  i s  no ,  you know,  no  concerted ef for t  

was done to examine the c i rcumstances sur rounding the  

k i l l ing of  the deceased .    

ADV NGCUKAITOBI SC :    But  does that  mean that  they 

issued a  nol le  prosequi  or  they just ,  noth ing happened to the  

docket .   The docket  just  gathered dust  at  the pol ice s tat ion .  

ADV MAEMA :    No,  what  they d id was the dockets were  10 

presented to the prosecutors,  and the prosecutors dec ided on 

the hold ing of  inquests.   And in  some of  the inquests,  there  

were people that  were,  the death of  the deceased were,  in  

terms of  sect ion 16,  ascr ibed to the conduct  of  some of  the  

members,  but  that  is  where the dockets were le f t .  

ADV NGCUKAITOBI SC :    Yes.   Yes,  you see ,  because i f  i t  

is  ascr ibed to a  member of  the  pol ice serv ice,  then a  

prosecutor  must  then make a decis ion about  charg ing them, 

e i ther  wi th  murder or  wi th  cu lpable homic ide.  

ADV MAEMA :    That  i s  cor rect .  20 

ADV NGCUKAITOBI SC :    Why d id that  not  happen ?  That  is  

the point  I  am t ry ing to understand .  

ADV MAEMA :    Or e i ther  guide the invest igat ion towards 

get t ing evidence l ink ing that  pol ice of f icer  to  the k i l l ing of  the  

deceased,  but  no th ing happened .   The prosecutors and the 
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advocates in  the DPP of f ice d id not  do anyth ing to  ensure  

that  the c i rcumstances surrounding the k i l l ing  of  the 

deceased are invest igated proper ly .  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    But  why?  Why d id the prosecutors  not  do  

anyth ing?  

ADV MAEMA :    Chai rperson,  we were equal ly  surpr ised that  

people d ie in  the manner that  they do,  and noth ing happens.   

We found i t  absolute ly  surpr is ing why so many people would  

subsequent ly  d ie and not  an eyebrow is  ra ised .  10 

CHAIRPERSON :    Now the IPID member who was 

invest igat ing th is  mat ter ,  the one you said was in  the North  

West ,  do you know who i t  was?  

ADV MAEMA :    Mr Mosiapoa.    

ADV NGCUKAITOBI SC :    Is  he st i l l  in  the serv ice ?  Is  he st i l l  

in  IPID? 

ADV MAEMA :    Yes.   No,  no,  he  is  ret i red but  he ret i red in ,  

whi ls t  in  the employ of  IPID.   But  he is  s t i l l  in  the North West .   

ADV NGCUKAITOBI SC :    But  I  mean he is  someone that  can 

come to th is  enqu i ry  and g ive evidence.  20 

ADV MAEMA :    Absolute ly .   

ADV NGCUKAITOBI SC :    Yes.   

ADV BALOYI -MERE SC :    I f  I  may fo l low up .   When an 

inc ident  l i ke th is  happens and IPID gets involved,  does IPID 

come wi th i t s  own invest igators or  i t  accepts the report  as  i t  
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comes f rom the pol ice ?  For  example,  we have a report  here  

that  we have been going th rough.   Maybe,  do they accept  

something l i ke th is  that  is  wr i t ten by  the very same pol ice that  

were involved in  the inc ident  or  do they come and do thei r  

own invest igat ion? 

ADV MAEMA :    Chai rperson,  IPID is  supposed to do thei r  own 

invest igat ion .   There is  an IPID invest igator  who handled th is  

mat ter .   What  i s  her  name?  Her name would be in  the docket  

and …[ intervenes] .  

ADV NGCUKAITOBI SC :    Wel l ,  I  mean last  week we spoke 10 

about  Sharmi l la  Wi l l iams.   

ADV MAEMA :    Sharmi l la  Wi l l iams,  yes .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    She was the of f ic ia l  who was in  charge of  th is  

invest igat ion.   And Mr Mosiapoa took over  f rom Sharmi l la  

Wi l l iams.   

ADV BALOYI -MERE SC :    And af te r  the invest igat ion,  do they 

submit  a  report ,  or  where,  and a lso,  i f  they do submit  a  report ,  

where do they submit  a  report ?  

ADV MAEMA :    Chai rperson,  when they complete the  20 

invest igat ion,  i t  is  taken to the prosecutors .   In  th is  instance,  

i t  was taken to the DPP of f i ce in  Durban.   An inquest  was 

held and there was no eyebrow ra ised .   I t  was,  ja ,  t he mat ter  

then rested there .   No proper invest igat ion s was done.    

CHAIRPERSON :    Who was the  head of  the IPID at  that  t ime,  
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or  dur ing these invest igat ions,  do you remember ?   

ADV MAEMA :    Chai rperson,  I  cannot  remember who the head 

of  IPID was.   What  I  remember is  that  an of f ic ia l  f rom the 

head of f i ce of  IPID went  to  be par t  o f  the  invest igat ion .   That  

is  the of f ic ia l  whose name I  ment ioned last  week ,  Mr  Angus,  

yes.   Mr Angus then went  to  be par t  o f  the team that  was 

invest igat ing together  wi th Mr M osiapoa,  Kopoloto,  and the  

others.   

CHAIRPERSON :    These are  pol ice  of f i cers.   I  am ta lk ing  

about  the IPID invest igators .  10 

ADV MAEMA :    Chai rperson,  they are fo rmer,  most  of  them 

are former pol ice of f icers .   Some of  them not .  

CHAIRPERSON :    Yes.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    You have actual ly  answered my quest ion .   

But  th is ,  i f  I  may put  i t  just  here in  s imple terms,  these are  

pol ice of f icers who are supposed to pol ice the other  pol i ce  

of f icers.    

ADV MAEMA :    Chai rperson,  when a pol ice of f icer  becomes 

par t  o f  IPID,  he is  supposed to undergo that  metamorphosis 20 

and ensure that  he is  now a member of  IPID who is  supposed 

to look object ive ly at  the facts .   

CHAIRPERSON :    You are not  answer ing my quest ion .  

ADV MAEMA :    Oh,  I  am sor ry.  

CHAIRPERSON :    I t  is  s imple .   These are the  IPID members.  
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ADV MAEMA :    Yes.  

CHAIRPERSON :    Are pol ice of f icers who are supposed to  

pol ice other  pol ice of f icers .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

CHAIRPERSON :    Proceed,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Thank you.    

MS RAMAGAGA :    May I  just  come in here ?  Advocate  

Maema,  at  the inquest ,  wi tnesses to  a cr ime scene wh ich wi l l  

be k i l l ing would be inv i ted .   Am I  cor rect?  

ADV MAEMA :    In  terms of  sect ion  8 of  the  Inquest  Act ,  yes,  10 

wi tnesses should be inv i ted .  

MS RAMAGAGA :    So,  in  th is  instance,  the k i l l ings that  

happened,  they happened in  the presence of  and at  the hand 

of  a team of  invest igators f rom Cato  Manor.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

MS RAMAGAGA :    And the wi tnesses to the  k i l l i ng  would be 

expected to have made wr i t ten statements .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

MS RAMAGAGA :    And those wr i t ten statements wou ld a lso  

be taken in to considerat ion when the inquest  is  made or  a  20 

decis ion to prosecute or  not  to  prosecute is  taken .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

MS RAMAGAGA :    So,  we shal l  f ind the statements of  the 

wi tnesses.   And wi tnesses,  my focus is  on the invest igat ion 

team of  the wi tnesses .  
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ADV MAEMA :    Yes.   

MS RAMAGAGA :    A t  the scene.  

ADV MAEMA :    Yes.  

MS RAMAGA :    R ight ,  thank you.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   You 

were asked about  the head of  IPID at  the t ime.   Who was the  

head of  the DPP's  of f ice in  KZN at  the t ime ? 

ADV MAEMA :    I t  was Advocates S imphiwe Mlotshwa.    

ADV NGCUKAITOBI SC :    Wel l ,  that ,  he was the  head in  

2012,  accord ing to the evidence here,  but  the event  was 10 

tak ing p lace in  2008.  

ADV MAEMA :    In  2008,  the head was ,  i t  was Advocates 

Shami la Batohi .    

ADV NGCUKAITOBI SC :    Yes.   So,  is  she the person who 

should have,  in  fact ,  taken steps at  the t ime of  the k i l l ing ?  

ADV MAEMA :    Advocate Shami la Batohi  and he r  staf f  were 

the people who were supposed to have ensured that  the 

mat ters are deal t  wi th  appropr ia te ly .  

ADV NGCUKAITOBI SC :    Yes.   And is  that  the of f ice you are 

saying fa i led in  i t s  duty ?  20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   

ADV NGCUKAITOBI SC :    Yes.   Now,  the next  sect ion of  the  

le t ter  does not  inc lude  …[intervenes] .  

CHAIRPERSON :    I  beg your pardon,  Counsel .   Sor ry to  

in terpose.   I  am sor ry.   And af te r  Advocate Batohi  had le f t  for  
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The Hague,  she was succeeded by Advocate Mlotshwa.  

ADV MAEMA :    Advocate S imphiwe Mlotshwa,  Chai rperson.  

CHAIRPERSON :    Yes.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Did Advocate Mlotshwa become,  

was he act ing through f rom 2009 to 2012 ?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Oh,  I  see .   So,  i f  there is  anyone 

who should have taken act ion,  i t  would have been Advocate  

Batohi  f i rs t ,  and then she leaves at  the end of  2009,  and then 10 

second,  i t  should have been Advocate  Mlotshwa.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   Now,  the next  sect ion is  

deal ing wi th addi t ional  suspects under paragraph 4,  correct?    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   And then i t  is  deal ing wi th 

deta i ls  of  candidates,  and you  have expla ined in  the previous 

one that  these are candidates to receive money .  

ADV MAEMA :    Monetary awards,  yes.  

ADV NGCUKAITOBI SC :    Yes.   And what  are thei r  names?   20 

ADV MAEMA :    Capta in Lockem, Capta in Eva,  Inspector  

Moster t ,  Inspector  Makanya,  Inspector  Mdla lose,  Inspector  

Sto l tz ,  Inspector  Zondi ,  Sergeant  Mk hwanazi ,  and Constable 

Naidoo.  

ADV NGCUKAITOBI SC :    Yes.   And what  are the event ,  what  



16 FEBRUARY 2026 –  DAY 26 

Page 48  o f  147  

is  the event  that  they are refer r ing to ?  

ADV MAEMA :    They are referr ing to an event  on the 18 t h  o f  

September 2008 at  13 :00.  

ADV NGCUKAITOBI SC :    Yes.   Just  read that  out .   

ADV MAEMA :    - :  

 “Where Inspector  Moster t  received 

in format ion about  the h ideout  of  two 

more suspects in  the Mandin i  area.   The 

invest igat ion team consist ing of  the 

above members proceeded to  Mandin i ,  10 

where the house was pointed out  by the 

in former to  Inspector  Moster t .   Inspector  

Moster t  re ta ined and br ie fed  the 

members,  and at  15 :30,  the  

invest igat ion team proceeded to number 

4 Or ib i  P lace,  Mandin i .   The fo l lowing 

members entered the house,  Inspector  

Moster t ,  Inspector  Sto l tz ,  and Constable 

Naidoo,  whi ls t  the remain ing members 

stood guard outs ide the house .   At  the  20 

door,  Inspector  Moster t  found a b lack  

male,  and whi le  in  the process of  

ident i fy ing h imsel f  to  th is  person,  th is  

male ran in to the house .   Inspector  

Moster t ,  S to l tz ,  and Constable Naidoo 
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then entered the house and 

systemat ica l l y  p roceeded th roughout  

the house,  s tar t ing in  the lounge area 

and proceeding down the passage.   

Turn ing le f t  in to  the next  passage,  a  

young schoolchi ld  was found standing in  

the doorway who pointed to a c losed 

door and in formed Inspector  Moster t  

that  they are h id ing here .   The chi ld  was 

asked to depart  f rom the house for  h is  10 

own safety .   Once the  invest igat ion 

team reached the c losed door,  they 

found i t  to  be locked and proceeded to  

announce themselves,  s tat ing,  “ i t  is  the  

pol ice,  open up ” .   This was repeated 

severa l  t imes,  but  no response was 

received.   The door was then k icked in  

by  Inspector  Moster t ,  and at  the same 

t ime a shot  was f i red f rom the room 

towards the invest igat ion team, and the  20 

sound of  g lass breaking was heard .   The 

team then entered the room and a  

shootout  took p lace between the pol ice  

and the suspects ,  fa ta l ly  wounding the  

suspects.   The two suspects were 
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posi t i ve ly ident i f ied as Nath i  Mthembu 

and Mdou Kopolota N tu l i . ”  

ADV NGCUKAITOBI SC :    Yes,  i f  you can just  s top there,  was 

th is  par t  o f  the cases that  you pursued ? 

ADV MAEMA :    Not  at  a l l .   This is  a misstatement  of  what  

…[intervenes] .  

ADV NGCUKAITOBI SC :    I  mean,  was i t  par t  o f  the Cato  

Manor  cases that  you and your team looked in to ?  

ADV MAEMA :    Yes,  th is  was par t  o f  the  …[incomple te] .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Then you can 10 

answer the second quest ion  then,  which you have a l ready 

star ted.  

ADV MAEMA :    Wel l ,  I  was saying i t  was a misstatement  of  

the facts as i t  happened there .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    They were present ing themselves as being 

at tacked,  when in  fact  there was no at tack.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  one of  the unique 

par ts about  th is  par t i cu lar  event  is  that  you would have found,  

because they say the f i rearm was in  fact  d ischarged .  20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So you would have found the 

f i rearm wi th res idue and wi th a bul le t .  

ADV MAEMA :    And car t r idges that  matched that  f i rearm  too.  

ADV NGCUKAITOBI SC :    Yes.   But  what  happened here? 
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ADV MAEMA :    But  there was noth ing.   There was no f i rearm 

that  was found .   In  fact ,  what  they d id was they would p lant  

a f i rearm to create th is  narrat ive,  to  support  th is  narrat ive 

that  they are fo l lowing .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  car ry on ,  found in  

the room.  

ADV MAEMA :    - :  

 “Found in  the room was one Z -88 9mm 

pisto l  loaded wi th a ser ia l  number  

erased.   One CZ-75 9mm pisto l  a lso 10 

loaded wi th a  ser ia l  number in tact .   

Inspector  Moster t  was in  possession of  

a  warrant  of  a rres t  for  the suspect  Mdou 

Kopolota  Ntu l i ,  V ide  Kwamaphumulo  

2/2/2005,  murder which was being 

invest igated by Super intendent  

Chonco. ”  

ADV NGCUKAITOBI SC :    Yes,  I  mean,  accord ing to the  

explanat ion they have g iven here,  was there any at tempt  to  

ar rest  anyone?  20 

ADV MAEMA :    No,  there was no at tempt  to  ar rest  anyone .    

ADV NGCUKAITOBI SC :    Then,  carry on.  

ADV MAEMA :    - :  

 “During the invest igat ion,  i t  was c lear  

that  Super intendent  Chonco was a thorn  
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in  the s ide of  these cr iminals who d id 

not  hesi ta te to  take the  law in to  the i r  

own hands. ”  

ADV NGCUKAITOBI SC :    Yes,  just  ho ld i t .   Do you know they 

refer  to  them as these cr iminals .   I  mean,  were these people  

convicted of  any cr imes ?  

ADV MAEMA :    They were not  convicted of  any cr ime.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight ,  car ry on .  

ADV MAEMA :    - :  

 “ Invest igat ion a lso  revealed that  the  10 

fo l lowing suspects were d i rect ly  

involved in  the assassinat ion  of  

Super intendent  Chonco. ”  

ADV NGCUKAITOBI SC :    Okay,  yes.   The next  paragraph is  

crucia l ,  just  read that  out .  

ADV MAEMA :    - :  

 “Dumisani  Nd lovu,  who was shot  by  

Inspector  Khanyi le ,  one of  

Super intendent  Chonco 's crew. ”  

ADV NGCUKAITOBI SC :    Yes,  now,  you remember that  there  20 

was a quest ion asked ,  the person who was shot  by Inspector  

Khanyi le ,  do we know his name .   Is  that  h is  name?  

ADV MAEMA :    That  i s  h is  name,  yes .  

ADV NGCUKAITOBI SC :    Okay,  carry on .   

ADV MAEMA :    - :  
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 “One of  Super intendent  Chonco 's c rew,  

L indelane Bhute lez i ,  who was shot  by 

the invest igat ion team  . . . ”   [ in tervenes]  

ADV NGCUKAITOBI SC :    So,  L indelane B hute lez i ,  the 

invest igat ion team here is  referr ing to who ?  

ADV MAEMA :    The invest igat ion  team would be the Cato  

Manor  members .  

ADV NGCUKAITOBI SC :    Ja,  bu t  there is  a speci f ic  group 

that  k i l led Mr Bhute lez i .   

ADV MAEMA :    Yes,  that  I  re ferred  to above .  10 

ADV NGCUKAITOBI SC :    Yes.   Car ry on.  

ADV MAEMA :    - :  

 “Nathi  Mthembu,  who was shot  by  the 

invest igat ion team. ”  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    - :  

 “Mdou Kopolo to Ntu l i ,  who was shot  by  

the invest igat ion  team  who was a lso 

wanted on Kwamaphumulo CAS 

2/2/2005,  murder .   At tached f ind  J50 20 

warrant  of  a rrest . ”  

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    - :  

 “Timson Magoje la Ndimande and h is  

bodyguard,  S ibus iso Tembe,  who were 



16 FEBRUARY 2026 –  DAY 26 

Page 54  o f  147  

a lso shot  by the invest igat ion team  and 

who orchest rated the  h i t  on  

Super intendent  Chonco. ”  

ADV NGCUKAITOBI SC :    Yes,  now,  i f  you just  s top there .   I  

mean,  here,  we know f rom the vers ion of  the  pol ice  

themselves that  Mr  Ndlovu,  Mr  Bhute lez i ,  Mr  Thembu,  Mr  

Ntu l i ,  Mr  Ndimande,  Mr Tembe were a l l  shot  by the  

invest igat ion team.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And i t  is  the same invest igat ion 10 

team that  must  now receive awards .   

ADV MAEMA :    Yes ,  that  is  …[ incomplete] .  

ADV NGCUKAITOBI SC :    Yes.   What  are these awards for ?  

ADV MAEMA :    I t  is  made out  as i f  the awards are for  a job  

wel l  done,  when in  fact  i t  i s  an award fo r  k i l l ing people that  

they suspect  of  involvement  in  c r ime .  

ADV NGCUKAITOBI SC :    Yes.   Then,  there are two more 

passages there,  so maybe just  complete that .  

ADV MAEMA :    - :  

 “Attached f ind newspaper c l ipp ings f rom 20 

Dai ly  Sun,  the Nata l  Mercury and the  

Dai ly  News,  as wel l  as a statement  of  

members who were involved in  the 

ind iv idual  scenes .   As depicted in  th is  

report ,  i t  is  c lear  that  severa l  members 
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cont r ibuted and p layed an impor tant  

ro le,  o f  which some members were  

cont inuously conf ronted wi th  the 

dangers of  the apprehension of  

suspects,  whi le  o ther  members p layed 

thei r  ind iv idual  ro les  which cont r ibuted 

to the success .   These members should 

receive a benef i t . ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  we know that  the cover  

le t ter  to  th is  was sent  by Major  General  B ooysen,  in  which he 10 

ident i f ied h imsel f  as having p layed a cr i t ica l  ro le .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Now …[intervenes] .   

ADV BALOYI -MERE SC :    Before you proceed,  based on that  

last  paragraph and on the reading of  th is  whole mot ivat ion,  

can we conclude that  no ind iv idual  was apprehended,  

everybody was k i l led ? 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.   Even in  re lat ion to the one 

ind iv idual  where they c la imed there  was a warrant  of  ar rest .  20 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Now,  the fo l lowing page conta ins  

the s ignature .   I t  looks l i ke in i t ia l ly  i t  was meant  to  be  s igned 

by Di rector  Booysen,  but  then he scratched h is name,  

somebody scratched h is name,  and replaced i t  wi th  Assistant  
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Commissioner PT  Brown.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    But  we know that ,  in  any event ,  

Di rector  Booysen act ive ly supported th is  mot ivat ion .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    On –  no,  maybe I  must  not  say anyth ing  

because you have  not  asked me a quest ion .   

ADV NGCUKAITOBI SC :    You can say i t  now that  now that ,  

you know,  I  do not  want  to  stop a w i tness .  10 

ADV MAEMA :    I  was just  saying,  I  was going to say that ,  

a f ter  having said Di rector  B ooysen is  the one who s igned the  

cover ing le t te r ,  when you real ize that  he is  h imsel f  a  

benef ic iary,  that  is  when h is name was then removed and h i s  

superv isor ,  Assistant  Commissioner  Brown,  then s igned.  

ADV NGCUKAITOBI SC :    Yes.   I  was going to go to the  

nature of  the awards which are set  out  in  paragraph 5,  award 

opt ions.   What  we know is  that  these members would have 

received paragraph 5.16 and paragraph 5.17 ,  o r  you know i f  

they received more than 10 ,000 each?  20 

ADV MAEMA :    Our in format ion was that  a l l  o f  them received 

10,000 each.  

ADV NGCUKAITOBI SC :    10,000 each.  

ADV MAEMA :    Together  wi th the cer t i f icate.    

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  thank you.   Now,  
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we have deal t  wi th  the f i rs t  document  that  is  ment ioned in  

your  statement  at  GSM6.   I f  we go back to your sta tement ,  

paragraph 73.  

ADV MAEMA :    I  am there,  Chai rperson.   

ADV NGCUKAITOBI SC :    And then the sentence star ts  wi th,  

“ fur thermore ” .  

ADV MAEMA :    - :   

 “Fur thermore,  General  Booysen in  the  

appl icat ion for  an in terd ict  in  the  

…[indist inct ]  Mkhize  v Min ister  of  Safety  10 

and Secur i ty  and Others,  deposed to an 

answer ing af f idav i t  and i t  is  a t tached,  

marked JSM7. ”  

ADV NGCUKAITOBI SC :    And then i t  cont inues.   

ADV MAEMA :    - :  

 “On a proper reading the answer ing 

af f idavi t  demonst rate that  General  

Booysen was aware or  at  the very least  

ought  reasonably to  have been aware of  

the unlawfu l  conduct  of  the Cato Manor  20 

uni t . ”  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    - :  

 “This in ference is  for t i f ied by h is 

posi t ion at  the  re levant  t ime as 
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Provinc ia l  Commander,  Organ ized 

Cr ime,  KwaZulu Nata l ,  and by the  fact  

that  the af f idavi t  deals wi th operat ional  

mat te rs fa l l ing square ly wi th in  h is  

command and cont ro l . ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  af f idavi t  is  

at tached to your s tatement  as 1A /161.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    I t  is  marked GSM7.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  10 

ADV NGCUKAITOBI SC :    Yes.   Now,  you …[intervenes] .  

CHAIRPERSON :    Perhaps you can make i t  c learer ,  Counsel ,  

that  i t  is  the answer ing af f idavi t  by Major  General  B ooysen to 

the in ter locutory appl icat ion by the  la te Mr Mkhize.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chair .   Mr   

Maema,  th is  answer ing af f idavi t  i s  ext racted f rom the papers 

in  the case brought  by Mr  Mkhize for  an in terd ict  against  the  

pol ice.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Do you,  perhaps you should just  20 

te l l  us,  actual ly ,  f rom your own recol lect ion,  what  do you 

remember about  that  in terd ict ?  

ADV MAEMA :    I t  was one of  the  ex t raord inary in terd icts  that  

I  have ever  read where the appl icant  seeks an order  

compel l ing the pol ice not  to  k i l l  h im .   Ord inar i l y ,  po l i ce do not  
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k i l l .   Now,  when an appl icant  approaches court  to  seek an 

in terd ict  not  to  be  k i l led,  something  has went  horr ib ly  wrong ,  

because i t  is  not  ord inar i l y  the duty of  the pol ice to  k i l l .   The 

pol ice should protect  l i fe .   Now here  is  a man who approaches 

court  seeking an in terd ict .   I t  was ext raord inary .  

ADV NGCUKAITOBI SC :    Yes.   I f  you just  go to f i le  1 ,  f i le  1  

of  the b lack f i les,  the cross -examinat ion bundle .   I t  is  just  to  

point  you to where th is  appears,  a t  page 43 .    

ADV MAEMA :    I  am there,  Chai rperson at  the  mot ion  

appl icat ion.  10 

ADV NGCUKAITOBI SC :    Yes,  and then you wi l l  see the  

appl icant  there .   

ADV MAEMA :    The appl icant  in  the mot ion appl icat ion,  case 

13759/2008,  is  Bongani  E lv is  Mkhize .    

ADV NGCUKAITOBI SC :    Yes,  i f  you then over  the page,  

page 44,  at  paragraph b( i ) .  

ADV MAEMA :    That  is  cor rect ,  chai rperson .   This is  the  

ext raord inary in terd ict .    

 “That  the respondent  be in terd icted f rom 

ki l l ing,  in ju r ing,  threatening,  harassing,  20 

or  in  any way in t imidat ing  the 

appl icant . ”  

ADV NGCUKAITOBI SC :    Yes,  i s  th is  what  you are re ferr ing  

to?  

ADV MAEMA :    That  is  correct ,  Chai rperson,  k i l l i ng and 
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in ju r ing the appl icant  are ext raord inary .   I  have never seen 

something l i ke th is .  

ADV NGCUKAITOBI SC :    Yes.   Now,  your statement  focuses 

on General  Booysen and h is knowledge and awareness of  the 

conduct  of  these pol icemen.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   And you say that  h is  own 

af f idavi t  says that  he has personal  knowledge of  the facts .  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Go to page 1A /162 in  the annexure 10 

sect ion.  

ADV MAEMA :    A?  

ADV NGCUKAITOBI SC :    1A/162.   

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   The f i rs t  paragraph there is  

paragraph 2.   Do you have paragraph 2? 

ADV MAEMA :    I  am there,  Chai rperson.   

ADV NGCUKAITOBI SC :    What  does i t  say? 

ADV MAEMA :    - :  

 “The facts stated here in are un less 20 

where ind icated to the cont rary ,  w i th in 

my personal  knowledge and bel ie f ,  

a l ternat ive ly have been obta ined by me 

f rom f i les and documents under ,  o r  in  

the cont ro l  o f  the  South Af r ican Pol ice 
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Serv ice. ”  

 He fu r ther  expounds that  he is  the four th respondent  

in  th is  proceedings .   

ADV NGCUKAITOBI SC :    Yes.   Now,  we know f rom that  

appl icat ion i ts  common cause what  i t  compr ises of .   A t  the 

point  the appl icat ion was brought ,  f ive leaders of  the Kwa 

Maphumulo Taxi  Associat ion had been k i l led by the pol ice  

and i t  was a l leged that  there was a h i t  l is t  that  was 

c i rcu lat ing.   Mr Bongani  Mkhize’s name was a l leged to be in  

that  h i t  l is t .   10 

ADV MAEMA :    That  i s  correct ,  Chai rperson,  and he would  

have been the next  in  l ine .  

ADV NGCUKAITOBI SC :    Wel l ,  cer ta in ly  one of  the people  

to  be k i l led.  

ADV MAEMA :    That  i s  cor rect .   

ADV NGCUKAITOBI SC :    Whether  next  o r  not .  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    That  i s  Mr who?  

ADV NGCUKAITOBI SC :    Mr Bongani  Mkhize.    

CHAIRPERSON :    Mkhize.  20 

ADV NGCUKAITOBI SC :    Yes,  Bongani  Mkhize.   Thank you.   

Now,  those are the facts that  General  Bo oysen sa id were  

wi th in h is  personal  knowledge .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Now,  in  h is  own af f idavi t  a t  
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1A/166 …[intervenes] .  

CHAIRPERSON :    Before you go  there,  Counsel ,  le t  us stay  

at  page 1A/162.   You just  test i f ied that  th is  was an 

ext raord inary  …[incomplete] .  

ADV MAEMA :    Rel ie f  that  is  being  sought .  

CHAIRPERSON :    Rel ie f  that  was sought  because accord ing  

to you the ro le of  the pol ice is  not  to  k i l l  people .  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

CHAIRPERSON :    Now,  look at  paragraph 3 of  that  a f f idavi t .   

Remember,  Major  General  Bo oysen is  c i ted as the  four th 10 

respondent .  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    He is  a Commissioner,  Head of  the  

Organized Cr ime uni t ,  SAPS,  K ZN.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .   

CHAIRPERSON :    He now says at  paragraph 3 :  

 “ I t  is  convenient  that  I  depose to the  

pr inc ipal  opposing af f idavi t  wi th  the 

other  respondents prov id ing 

conf i rmatory af f idavi ts  and /or  addi t ional  20 

af f idavi ts  as they may see f i t . ”  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    Now,  in  the pr inc ipal  a f f idavi t  as he is  

deposing thereto ,  look at  paragraph 5 ,  i f  you may read tha t  

in to the record .   
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ADV MAEMA :    Paragraph 5 :  

 “Before responding to the appl icant 's  

af f idavi t ,  i t  is  per t inent  for  me to point  

out  that  the  re l ie f  sought  by  the  

appl icant  in  paragraphs (b)( i i ) ,  ( i i i )  and 

( iv )  is  not  war ranted by the mat ters 

d isc losed in  the founding papers,  but  

more important ly  const i tu tes  an 

unwarranted and unjust i f ied l imi tat ion of  

the powers,  r ights,  ob l igat ions,  and 10 

dut ies  vested in  and imposed upon the  

South Af r ican Pol ice  Serv ice in  terms of  

the Const i tu t ion,  more  speci f ica l l y  in  

terms of  the Cr iminal  Procedure Act ,  51  

of  1977.   As such,  that  re l ie f  const i tu tes 

an improper in ter ference wi th the dut ies 

of  the pol ice to  invest igate and combat  

cr ime. ”  

CHAIRPERSON :    Now,  in  the context  of  the evidence that  

we have a l ready that  shows that  many people had been k i l led 20 

in  KZN in re lat ion to  the murder o f  super intendent  Chonco,  

and these deceased people were  seemingly k i l led  by the  

pol ice .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Now,  where in  the Const i tu t ion  are the 
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po l i ce g iven any powers to k i l l  anyone ?  

ADV MAEMA :    No,  there is  nowhere  in  the Const i tu t ion where  

the pol ice have any powers to k i l l  anyone .   

CHAIRPERSON :    I  am asking th is  quest ion because th is  

paragraph 5  seems to suggest  that  the pol ice have such 

powers.  

ADV MAEMA :    Indeed,  Chai rperson.  

CHAIRPERSON :    Because you remember the re l ie f  that  is  

sought  by Mr  Mkhize …[ intervenes] .  

ADV MAEMA :    Yes.  10 

CHAIRPERSON :    The in terd ict  that  is  sought  …[intervenes] .  

ADV MAEMA :    Yes.  

CHAIRPERSON :    I s  to  in te rd ict  the pol ice f rom ki l l ing,  

in ju r ing or  threatening h im.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  

CHAIRPERSON :    Mr  Mkhize had a l ready been aware that  

severa l  people had been k i l led .  

ADV MAEMA :    Yes.  

CHAIRPERSON :    He rushed to court  to  seek the protect ion  

…[intervenes] .  20 

ADV MAEMA :    Protect ion,  yes .  

CHAIRPERSON :    Of  the court .  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    Now,  Major  General  Booysen,  in  paragraph 

5,  seeks to suggest ,  o r  rather  makes a proposi t ion  that  in  
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execut ing thei r  du t ies as pol ice of f icers they are protected or  

enjo ined by the Const i tu t ion to do some of  the th ings that  

they d id .   My read ing of  paragraph 5 seems to suggest  that .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    And where in  the Cr iminal  Procedure Act  

are the pol ice g iven powers to ac t  in  the manner the Cato  

Manor  of f i cers d id  in  re lat ion to a l l  those mat ters ?  

ADV MAEMA :    Nowhere in  the Const i tu t ion,  Cha i rperson .   

The l is t  that  one can go to,  sect ion 49 (2)  of  the Cr iminal  

Procedure Act  says where the pol ice  have been exposed to,  10 

where thei r  l ives are threatened,  an amount  of  force 

commensurate to  the threat  being imposed to the pol ice can 

be used.   But  there is  nowhere in  the Cr iminal  Procedure Act ,  

nowhere in  the Const i tu t ion where the pol ice can unjust i f iab ly  

k i l l  anyone in  th is  count ry.    

CHAIRPERSON :    Am I  cor rect  that  more so that  there is  no  

evidence,  at  least  so far ,  that  suggests that  these pol ice  

of f icers were th reatened by the  very people that  they 

accosted and eventual ly  k i l led ?  

ADV MAEMA :    That  is  cor rect ,  Chai rperson .   In  fact ,  20 

Chai rperson,  there is  no shred of  ev idence that  i s  l ink ing 

anyone of  these people that  they k i l led to any of fence .   

Noth ing,  noth ing at  a l l .  

CHAIRPERSON :    I  mean,  Mr  Tembe was running away 

accord ing to the vers ion of  the pol ice .   
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ADV MAEMA :    That  i s  incorrect .   

CHAIRPERSON :    Wel l ,  the vers ion of  the  pol ice is  that  he  

was running away when he was shot .  

CHAIRPERSON :    Are  you saying  i t  is  incor rect ?  I  thought  

that  you say i t  is  correct ,  he was running away .  

ADV MAEMA :    Wel l ,  he was running away .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  i t  is  incorrect  that  he ,  he was running 

away f rom the imminence that  he knew,  because he knew his 

fa te is  what  u l t imate ly happened .   10 

ADV NGCUKAITOBI SC :    I  understand that .   I  mean,  I  am 

saying even on thei r  own vers ion,  when they shot  h im,  he was 

running away.  

ADV MAEMA :    Yes,  why do you shoot  at  anybody running 

away?  When you know who that  person is ,  you can even go 

to h is  home the next  day or  th ree months thereaf ter  and arrest  

h im.   There is  no need at  a l l  to  shoot  and k i l l  h im.  

ADV NGCUKAITOBI SC :    Yes,  and the young man,  Kwa zi  

Ndlovu,  was s leeping at  home having watched footbal l .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .   20 

CHAIRPERSON :    Now,  in  the answer ing af f idavi t ,  those 

paragraphs that  you have been reading,  cont inue to read 

paragraph 6 of  7 .   There Major  General  Booysen is  g iv ing a  

k ind of  an in t roductory defence.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson .  
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CHAIRPERSON :    P lease read paragraph 6 and paragraph 7 .   

ADV MAEMA :    Paragraph 6,  Chai rperson,  reads :  

 “Apart  f rom that  re l ie f  sought  in  

paragraph B1,  const i tu te noth ing more  

than mere l ip  serv ice c ouched in  

in terd icto ry language and jo in ing  the  

pol ice to  do exact ly  that  which is  the i r  

duty to  per form. ”  

 Paragraph 7  …[in tervenes] .  

CHAIRPERSON :    No,  before you go to 7,  what  do you make 10 

of  that  s tatement ?  

ADV MAEMA :    Chai rperson,  th is  paragraph as wel l  is  a  

misstatement  of  the facts.   I t  cannot  be said that  

…[intervenes] .   

CHAIRPERSON :    Perhaps Advocate Ngcukai tobi  can  take 

you to the not ice of  mot ion in  paragraph B ( i ) .    

ADV NGCUKAITOBI SC :    Yes,  just  go back to f i le  1,  the f i le 

that  you,  the b lack f i le .   Yes,  and we go back to paragraph 

44.   

ADV MAEMA :    I  am there.  20 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Page 44.  

ADV NGCUKAITOBI SC :    Yes.   So th is  was,  at  the  t ime,  the  

ru le n is i  that  was sought .  

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    And B( i )  says:  

 “That  the respondents be in terd icted 

f rom ki l l ing,  in ju r ing,  threatening,  

harassing,  o r  in  any way in t imidat ing the  

appl icant . ”  

ADV MAEMA :    That  i s  so .   

ADV NGCUKAITOBI SC :    Yes.   Now,  General  Boysen says 

in  paragraph 6 :  

 “Apart  f rom that ,  the re l ie f  sought  in  

paragraph B ( i )  const i tu tes noth ing more  10 

than mere l ip  serv ice. ”  

 Now,  le t  us just  s tar t  there .   I  mean,  i f  someone says ,  

so i f  you are in  that  same document ,  that  b lack f i le ,  a t  page 

58,  I  just  want  to  put  the fu l l  context  to  you so that  you wi l l  

remember what  I  am ta lk ing about .  

ADV MAEMA :    I  am there.  

ADV NGCUKAITOBI SC :    A t  the bot tom of  that  page,  he is  

narrat ing the people that  have been k i l led,  which is  why he is  

coming to court  to  say,  I  fear  that  I  wi l l  a lso be k i l led.   So i t  

is  my Magoje la and Ndimande and Tembe,  you remember  20 

that?  

ADV MAEMA :    That  i s  so.  

ADV NGCUKAITOBI SC :    Yes,  now you turn over  the page, 

page 60.   Mr LIndelane Buthelezi  has a l ready been k i l led,  

correct?  
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ADV MAEMA :    That  i s  so.  

ADV NGCUKAITOBI SC :    Paragraph 32 ,  Kopoloto  Ntu l i  and 

Nkosinath i  Mthembu,  correct ?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .   

ADV NGCUKAITOBI SC :    And then the next  page is  page 61,  

Mdu Mkhize ,  cor rect?  

ADV MAEMA :    A lso  having been k i l led,  that  i s  correct ,  Chai r .   

ADV NGCUKAITOBI SC :    Yes.   Then look at  the paragraph 

at  62,  paragraph 35.   That  expla ins why he is  coming to court .   

Just  read that .  10 

ADV MAEMA :    - :  

 “Of the people  whose names are 

ment ioned on the l is t ,  I  am the only one 

who remains a l ive.   However,  on  

Sunday,  the 19 t h  October 2008,  I  was 

te lephoned by my source f rom the 

Kwamaphumulo Pol ice Stat ion  and 

in formed that  a considered ef fo r t  is  now 

being …[ indist inct ]  by pol ice men 

invest igat ing Chonco’s murder  to  20 

e l iminate me.   To th is  end,  I  was 

in formed fur ther  that  the warrant  fo r  my 

ar rest  has been obta ined,  a precursor  to  

just i f y  tak ing  me in to custody .   

Thereaf ter ,  the p lan is  to  k i l l  me and to  
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a l lege that  I  have been k i l led whi le  

threatening the l i ves of  the pol icemen 

involved in  my ar rest . ”  

ADV NGCUKAITOBI SC :    Now th is  i s  why he then says in  

paragraph B( i ) ,  I  do not  want  to  be  k i l led .   He says you have 

k i l led f ive people  before .   I  have heard that  my name is  the  

next  one to be k i l led.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Then General  Booysen in  that  

context  and response in  paragraph 6,  the f i rs t  th ing he says 10 

is  that  th is  i s  l ip  serv ice ,  paragraph 6 at  page 1A /163.  

ADV MAEMA :    That  i s  so .  

ADV NGCUKAITOBI SC :    Now that  is  the comment  I  would  

l ike you to g ive  to th is  k ind of  a  response when he is  

responding on behal f  o f  a l l  o f  the respondents .   He says,  wel l ,  

th is  i s  a mere l ip  serv ice.    

ADV MAEMA :    I t  cannot  be  l ip  serv ice .   F ive people have 

a l ready been k i l led together  wi th one bodyguard .   So i t  cannot  

be …[ intervenes] .  

ADV NGCUKAITOBI SC :    But  he a lso has evidence that  he  20 

h imsel f  is  next .  

ADV MAEMA :    He a lso has evidence that  he h imsel f  i s  

appear ing on the l is t  that  the,  on the  basis of  the l is t  that  was 

in  ex istence .  

ADV NGCUKAITOBI SC :    And then i t  cont inues .   I t  says:  
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 “Couched in  in terd ictory language and 

jo in ing the pol ice to  do exact ly  that ,  

which is  the i r  duty to  per form. ”  

 Now th is  i s  the most  b izarre th ing because i t  is  about  

k i l l ing,  in jur ing,  threatening,  harassing,  o r  in  any way 

in t imidat ing the appl icant .   So unless there is  something I  am 

missing f rom what  he means,  he sure ly cannot  mean that  the 

pol ice are enjo ined as thei r  duty to  per fo rm these th ings that  

are in  paragraph B ( i ) .  

ADV MAEMA :    I  agree,  Chai rperson.  10 

ADV NGCUKAITOBI SC :    Yes.   

CHAIRPERSON :    Counsel ,  Advocate Maema,  you wi l l  

cont inue to read paragraph 7 in to the record when we 

reconvene.   I  am reminded that  we have passed tea t ime .   

P lease pardon me.   I t  took a b i t  longer here.   So we wi l l  

ad journ for  tea .   We wi l l  ad journ unt i l  about  5 to  12 .   

ADV NGCUKAITOBI SC :    Thank you.  

CHAIRPERSON :    You are st i l l  under oath,  Counsel .    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    We adjourn.  20 

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af te rnoon,  good af ternoon,  Nthat i  

Maema.   Good af ternoon,  Nthat i  Chauke.   You are st i l l  under 

oath.  
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ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   I  conf i rm.  

CHAIRPERSON :    When we adjourned,  you were looking at  

the answer ing af f idavi t  o f  Major  General  Booysen.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

CHAIRPERSON :    A t  page 1A/163,  paragraph 7,  that  you have 

to read in to the record?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    P lease do.  

ADV MAEMA :    I t  reads as fo l lows.   In  7 :  

“ In  seeking that  re l ie f  and as a  genera l  10 

statement ,  the appl icant  re l ies on noth ing  

more than innuendo,  hearsay,  unconf i rmed 

rumour,  and genera l i sed,  unconf i rmed 

reports made in  the popular  p ress. ”  

CHAIRPERSON :    What  do you make of  th is  statement ,  th is  

statement  that  the appl icant ,  the la te Mr Mkhize ,  re l ies on 

noth ing more than innuendo,  hearsay,  and unconf i rmed 

rumour?  

ADV MAEMA :    Chai rperson is  a misstatement  of  what  the 

real  facts are because Mr Mkhize  re l ies on facts that  have 20 

happened to members of  h is  own tax i  associat ion.  

CHAIRPERSON :    Let  us assume that  Major  General  Booysen  

is  cor rect ,  that  the re l iance is  on innuendo and hearsay for  

the purpose of  the POCA, racketeer ing.   Those a l legat ions 

wi l l  s t i l l  be admissib le,  not  so?  
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ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   I  

suppose,  you know,  i f  you go to court  and you say,  I  hear  that  

the pol ice themselves are t ry ing to k i l l  me,  and there is  a l is t ,  

and you do so on an urgent  basis,  I  mean,  does not  the law 

say that  in  those c i rcumstances hearsay would be 

admissib le?  

ADV MAEMA :    I t  wi l l  be admissib le ,  Chai rperson.  10 

ADV NGCUKAITOBI SC :    There  is  a lso something more  

fundamenta l  wi th  th is  approach of  Major  General  Booysen.   

What  we have here,  you have a person,  a member of  the 

publ ic ,  who says that  I  am targeted by the pol ice themselves,  

and I  want  an order  f rom the Court ,  and you have the pol ice  

opposing the app l icat ion.   I  do not  know i f  that  te l ls  you 

anyth ing about  the  at t i tude of  Major  General  Booysen.  

ADV MAEMA :    I t  is  just  most  b izarre.   A i ,  ja ,  i t  is  a  sad,  sad 

state of  a f fa i rs .  

ADV NGCUKAITOBI SC :    Yes.   But ,  I  mean,  inso far  as the  20 

quest ion of  endorsement  to  commit  murder,  the l i cence to k i l l ,  

which is  real l y  what  is  at  s take in  th is  case,  the members of  

Cato Manor  had l icence to k i l l ,  endorsed by Major  General  

Booysen.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  
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ADV NGCUKAITOBI SC :    Now,  when he opposes an 

appl icat ion by a person who says,  I  do not  want  to  be k i l led  

by Cato Manor ,  what  does that  te l l  you?  

ADV MAEMA :    I t  te l ls  you th ings have gone horr ib ly  wrong.   

In  fact ,  I  would have expected h im to,  I  would have expected 

h im,  as a pol ice of f icer  serv ing under the Const i tu t ion,  to  

support  th is  appl icat ion and say,  the pol ice wi l l  not  k i l l ,  they 

wi l l  not  harm you.   To the cont rary,  he opposes somebody 

who approaches court  and who wants to  preserve h is own 

l i fe .  10 

ADV NGCUKAITOBI SC :    Yes.   But  does i t  conf i rm or  d ispute  

the not ion that  under h is  author i t y ,  the Cato Manor  pol ice had 

l icence to k i l l?  

ADV MAEMA :    I t  conf i rms that  nar rat ive,  that  they have a 

l icence to k i l l  and he wi l l  go a l l  the way to support  them.  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  wanted to take you to 

1A/166,  which is  where he deals wi th Super intendent  Chonco.  

CHAIRPERSON :    Before you proceed ,  Counsel ,  I  am sor ry  

to  in terpose th is .   When you look at  page 74,  1A/166,  

paragraph 20 .   Paragraph 20? 20 

ADV MAEMA :    I  am there,  Chai rperson.  

CHAIRPERSON :    Major  General  Booysen reminds us that  

Super intendent  Chonco was murdered on 27 August  2008.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    And you ear l ie r  on test i f ied that ,  yes,  at  
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that  t ime,  Advocate Batohi  was st i l l  the DPP KZN.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes,  t hank you.   I  suppose you 

could now skip paragraph 19 and 20 because they are both 

about  the murder of  Super intendent  Chonco.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And we have deal t  w i th  that  

extensive ly.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    But  the one quest ion st i l l  remains 10 

about  the knowledge of  General  Booysen.   Remember that  

there is  the whole th ing that  I  came af ter  the event .   But  g iven 

that  he is  test i fy ing expressly about  the murder,  what  does 

that  te l l  you about  h is  knowledge o f  th is  case?  

ADV MAEMA :    He is  misstat ing the facts.   He knows exact ly  

what  is  happening.   I t  is  c lear  f rom the af f idavi t  that  he has 

f i led.  

ADV NGCUKAITOBI SC :    Yes.   And then the same al legat ion  

about  knowledge appears at  paragraph 21,  the fo l lowing 

page,  1A/167.   And that  i s  where  the appl icant ,  Mr  Mkhize,  20 

says,  we as KwaMaphumulo Taxi  Associat ion  h i red a pr ivate  

secur i t y  to  guard us.  

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    What  does he say here?  

ADV MAEMA :    A t  paragraph. . .  
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ADV NGCUKAITOBI SC :    21.  

ADV MAEMA :    21.  

ADV NGCUKAITOBI SC :    Ad paragraph 18.  

ADV MAEMA :     

“Al though I  am aware of  the fact  that  the  

serv ices of  a  secur i t y  company were  

reta ined by the associat ion,  I  am not  aware  

of  the remain ing  a l legat ion s conta ined in  

th is  paragraph. ”  

ADV NGCUKAITOBI SC :    So here he conf i rms even the deta i l  10 

that  he was aware that  KwaMaphumulo had h i red a secur i t y  

company.   

ADV MAEMA :    That  i s  cor rect .   

ADV NGCUKAITOBI SC :    Yes.   And why would they h i re a  

secur i t y  company?  

ADV MAEMA :    To protect  themselves and thei r  propert ies.  

ADV NGCUKAITOBI SC :    Yes.   Because they knew that  they 

were under threat .  

ADV MAEMA :    Exact ly .  

ADV NGCUKAITOBI SC :    Yes.   And he knew that  they had 20 

h i red a secur i ty  company.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Now. . .  

CHAIRPERSON :    I f  you can just  remind me.   I  am sor ry ,  

Counsel .   
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ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I t  appears Major  General  Booysen  hold a  

v iew that  one of  the assai lants in  the murder of  

Super intendent  Chonco and in ju r ing Mr Kanyi le  was in  

exchange k i l led w i th an AK -47.  

ADV MAEMA :    That  i s  t rue.  

CHAIRPERSON :    Is  that  cor rect?  That  an AK -47 was used?  

ADV MAEMA :    No.   I t  is  incor rect .  

CHAIRPERSON :    And in  any of  the  bal l is t i c  reports or  the 

evidence that  were tendered by the wi tnesses,  there is  no 10 

suggest ion,  even in  those photographs that  were seen 

ear l ie r ,  that  no AK-47 was used in  the murder of  any of  the  

assai lants or  of  the suspects.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Yes.   Sor ry,  Madam Chai r ,  

which paragraph is  the Chai r  re ferr ing to?  

CHAIRPERSON :    I  am refer r ing to Major  General  Booysen’s  

af f idavi t  a t  paragraph [ ind ist inct ]…  

ADV NGCUKAITOBI SC :    Oh,  yes,  yes,  yes,  yes.   I  see i t  

now.   Yes.   The assai lant  was found in  possession o f  an AK -20 

47 r i f le .   Thank you,  Madam Chai r .   In  fact ,  I  suppose there 

is  one more fact  that  i s  re levant  there.   You would recal l  when 

we looked at  the scene of  the k i l l ing of  Super intendent  

Chonco,  the r i f les  that  were used in  that  scene,  we ident i f ied  

them last  week.   
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ADV MAEMA :    Yes,  yes,  yes,  we d id.   

ADV NGCUKAITOBI SC :    And what  were they?  

ADV MAEMA :    Chai rperson,  i t  was an R1 and R5?  

ADV NGCUKAITOBI SC :    No,  R4.  

ADV MAEMA :    E i ther  R1 or  R4.  

ADV NGCUKAITOBI SC :    R4 and R5.  

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    And speci f ica l l y ,  why are they 

re levant?  

ADV MAEMA :    Wel l ,  the R1s and R5s wi l l  be of f ic ia l  f i rearms,  10 

not  an AK-47.  

ADV NGCUKAITOBI SC :    Of f ic ia l  by who?  

ADV MAEMA :    Yes,  that  is  f i rearms that  would ord inar i l y  be  

in  the use of  the pol ice.  

ADV NGCUKAITOBI SC :    Yes.   And is  i t  not  in terest ing that  

in  h is  nar rat ive he does not  ment ion the use of  the  R4 and 

the R5,  which are  of f ic ia l  po l i ce guns?  

ADV MAEMA :    Yes.   Instead,  he throws in  an AK -47 r i f le .  

ADV NGCUKAITOBI SC :    Sor ry,  I  have now missed the par t  

I  wanted to take you to.   Oh,  yes.   I f  you go back to th is  20 

document ,  the f i le  1,  the b lack f i le  1,  you wi l l  recal l  that  there  

is  an issue around what  is  the extent  to  which these people  

that  were k i l led were impl ica ted in  the murder of  

Super intendent  Chonco.   Not  that  i f  a  person is  impl icated,  

he cannot  just  be murder,  but  i t  is  an issue nevertheless.   
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ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    I f  you look at  page 56,  paragraph 

24.  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now we know tha t  Moses 

Dlamin i  had at  some point  been arrested in  re lat ion to th is  

inc ident .   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And then what  does paragraph 24 

of  the founding af f idavi t  say?  10 

ADV MAEMA :     

“Moses Dlamin i  was re leased af ter  i t  was 

found that  he could not  be inculpated wi th  

the murder of  Super intendent  Chonco. ”  

ADV NGCUKAITOBI SC :    Yes.   So ar rested and re leased.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And that  was a lso the same th ing  

wi th Mr Magoje la  Ndimande.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   And then there were a lso 20 

a l legat ions that  af ter  they were deta ined,  they were a lso  

assaul ted,  both  Moses Dlamin i  and Magoje la  Ndimande.   You 

recal l  that?  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And then he responds ,  Major  
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General  Booysen in  response to those a l legat ions at  

paragraph 24,  which is  1A/167,  as wel l  as the fo l lowing 

paragraph 25,  and 26,  and 27.   Can you just  read those in to  

the record?  

ADV MAEMA :    S tar t ing wi th paragraph 24?  

ADV NGCUKAITOBI SC :    Yes.   Paragraph 24 of  Major  

General  Booysen 's af f idavi t ,  yes,  cor rect .  

ADV MAEMA :     

“Ad  paragraph 21:  

I  admi t  that  a  person was deta ined and 10 

quest ioned.   I  deny that  that  person was in  

any way assaul ted.   In  any event ,  these 

a l legat ions const i tu ted hearsay and ought  to  

be st ruck out . ”  

ADV NGCUKAITOBI SC :    So he is  conf i rming here about  h is  

personal  knowledge of  the detent ion.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   He is  a lso c la im ing f rom 

personal  knowledge a denia l  o f  the  assaul t .  

ADV MAEMA :    Yes.  20 

ADV NGCUKAITOBI SC :    Do you know where he would get  

the in format ion f rom i f  he c la ims to have come a f ter  the 

event?  

ADV MAEMA :    I t  begs to reason where he would get  i t .   I t  

on ly shows that  h is  vers ion that  he  came af ter  the event  is  
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fa lse.    

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  carry on.  

ADV MAEMA :    Paragraph 25:  

“Ad  paragraph 22  

I  note the contents of  the documents  

purpor t ing to be  an af f idavi t  by  Moses 

Dlamin i .   I t  is  improper fo r  that  af f idavi t  to  

be put  up by the appl icant  unless and unt i l  

Moses Dlamin i  puts up an af f idav i t  in  th is  

manner.   That  af f idavi t  was not  designed fo r  10 

the purpose for  which the appl icant  in tends 

to employ i t  and is  therefore in  the  context  

of  th is  appl icat ion hearsay and ought  to  be  

st ruck out .   In  any event ,  Moses Dlamin i  was 

never assaul ted  and I  re fer  to  the a f f idavi ts  

of  Panday and Maharaj  f i led  evenly  

herewi th. ”  

ADV NGCUKAITOBI SC :    There are just  two points around 

th is  paragraph.   Someone says,  look,  I  have been assaul ted  

in  pol ice custody.   They report  to  the head,  the provinc ia l  20 

head of  the pol ice  the assaul t .   What  is  the correct  response 

to that  a l legat ion?  

ADV MAEMA :    He ought  to  have i t  invest igated.   

ADV NGCUKAITOBI SC :    Yes.   But  i t  looks l ike what  he does 

is  just  to  re ly  ent i re ly  on the vers ion of  the pol ice.   
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ADV MAEMA :    Instead of  doing anyth ing,  any concrete  

invest igat ion.   

ADV NGCUKAITOBI SC :    Yes.   Now,  what  does that  te l l  you 

about  the extent  to  which the pol ice in  Cato Manor  had a  

l icence not  just  to  k i l l  but  to  tor ture  and assaul t  suspects as  

wel l?  

ADV MAEMA :    Wel l ,  they would do so because they have the 

begging and support  o f  the provinc ia l  commander h imsel f .  

ADV NGCUKAITOBI SC :    Yes.   Now,  then,  he then goes 

fur ther .   Paragraph 26.  10 

ADV MAEMA :    He says:  

“Ad  paragraph 23  

The in format ion  received f rom Moses 

Dlamin i  is  hearsay and ought  to  be st ruck  

out .   In  any event ,  I  deny the exis tence of  

any l i s t  that  i s  re ferred to by the appl icant  

and deny that  Dlamin i  was assaul ted. ”  

ADV NGCUKAITOBI SC :    Yes.   Again,  th is  is  something  

cur ious.   He is  the head of  the pol ice,  and he is  asking fo r  

hearsay to be st ruck out .   Is  that  the correct  approach?  20 

ADV MAEMA :    No,  I  d i f fer .   You know,  as a responsib le head 

of  the pol ice,  as I  say,  the appropr ia te th ing was to ascer ta in 

what  the t rue facts are by invest iga t ing rather  than just  mere  

denying.  

ADV NGCUKAITOBI SC :    Yes.  
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MS RAMAGAGA :    In  an instance l ike th is  where i t  came to 

the at tent ion of  General  Booysen  that  there are a l legat ions 

of  assaul t  and tor ture,  i f  the invest igat ions were to be done,  

would i t  have to be done in ternal ly  by the pol ice,  o r  would he 

have to refer  i t  to  IPID? 

ADV MAEMA :    He would have to refer  i t  to  IPID  for  an  

object ive invest igat ion to be done.  

MS RAMAGAGA :    And i t  i s  the IP ID that  would invest igate 

at  h is  instance?  

ADV MAEMA :    That  i s  cor rect .  10 

MS RAMAGAGA :    Thank you,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you.  

ADV BALOYI -MERE SC :    Sor ry,  before you go ahead,  can 

the wi tness put  the posi t ion in  terms of  the organogram and 

who reports to  whom in i ts  proper context ,  so that  we 

understand under which author i ty  does Major  General  

Booysen  respond to these a l legat ions?  I  am not  sure i f  my 

quest ion is  c lear .   I  want  i t  to  be put  in  i ts  proper context ,  so  

that  we understand how the in format ion f lowed and how would 

Major  General  Booysen say the in format ion conta ined in  th is  20 

af f idavi t  a re in  my personal  knowledge.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Do you want  to  

address that  there is  a,  I  th ink,  a …? 

ADV BALOYI -MERE SC :    Sorry,  I  am asking th is  quest ion.   I  

am aware that  there is  an organogram, but  we dea l t  wi th  i t  
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last  week.   I t  might  be that  we lose i t  a long the way.   So I  

want  i t  to  be c lear  in  which capaci ty  is  Major  General  Booysen  

making these a l legat ions where he says they are wi th in my 

personal  knowledge.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   Could you 

expla in that  quest ion perhaps in  your  own words,  Mr Maema? 

ADV MAEMA :    Chai rperson,  General  Booysen  is  the  

provinc ia l  head of  Organised Cr ime in  the province,  in  KZN.   

And he has c lose work ing re lat ions wi th the Cato Manor ,  the 

uni t  that  is  responsib le for  a l l  o f  th is .   So there are compla ints  10 

that  Cato Manor  uni t  i s  responsib le for  a l l  these at roc i t ies.   

But  instead of  h im act ing as  an impart ia l  p rovinc ia l  

commander would  do,  he does not  do that .   He supports the  

conduct  of  the  Cato Manor  uni t  wi thout  referr ing i t  

appropr ia te ly  to  the IPID for  proper invest igat ions to be done.   

But  th is  i s  a man who is  h imsel f  involved in  these at roc i t ies.   

So he lacks impar t ia l i ty .   He lacks independence.   That  is  why 

he acts in  the manner that  he does.  

ADV NGCUKAITOBI SC :    I  suppose the quest ion is  real l y  

th is .   Mr Mkhize  comes to court  and he says there is  a uni t  in  20 

Cato Manor  that  i s  ter ror is ing members of  my associat ion.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    They have k i l led f i ve so fa r .   They 

have a h i t  l is t .   My name is  in  the h i t  l is t .  

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    Ord inar i ly ,  you would expect  

someone e i ther  f rom the uni t  or  someone who works  wi th the  

uni t  to  know the facts personal ly  to  respond.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    You would not  expect  someone 

f rom the province to come to court  and say I  have personal  

knowledge,  because that  i s  how the formal  s t ructure looks 

l ike.   

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    And that  is  what  I  th ink  is  being 10 

asked,  is  that  you have got  the formal  s t ructure that  e levates  

Mr Booysen to the province,  but  you have got  the  factual  

posi t ion where an appl icat ion is  b rought ,  but  i t  is  h im who 

responds wi th personal  knowledge.   So how does that  l ink  

now to the fo rmal  s t ructure?  

ADV MAEMA :    So one would have expected that  

Super intendent  Ayer  or  Ol iv ier ,  as a sect ion commander ,  

would be f i l ing an af f idavi t  as the  people that  a re d i rect ly  

involved wi th the Organised Cr ime.   But  instead of  that  

happening,  you have somebody who is  supposed to be based 20 

at  province,  and replacing the sect ion commander and uni t  

commanders as he has personal  knowledge of  what  is  

happening in  the uni t .  

ADV NGCUKAITOBI SC :    But  where  does he get  the personal  

knowledge f rom?  That  i s  the quest ion.  
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ADV MAEMA :    He gets the personal  knowledge f rom his own 

involvement  in  the act iv i t ies of  Cato Manor .  

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Assuming that  we accept  that  Major  

General  Booysen is  the,  o r  f i rs t  le t  us assume that  the Cato  

Manor  compl ies w i th the def in i t ion o f  an enterpr ise.   And then 

we fur ther  assume that  Major  General  Booysen  is  the  

manager of  that  enterpr ise.   That  would then mean that  the  

members of  Cato Manor ,  which we would have assumed is  an 

enterpr ise,  are under h is  d i rect  command and management .   10 

That  is  why they report  to  h im.   Cor rect  me i f  my assumpt ion  

is  wrong.  

ADV NGCUKAITOBI SC :    Yes,  we have got  an expert  here  

on racketeer ing.  

ADV MAEMA :    That  i s  my understanding of ,  the supposi t ion  

so fa r  is  cor rect .   And i t  fo l lows how we concluded that  the  

Cato Manor  uni t  was an enterpr ise wi th in the meaning of  

POCA.  

ADV NGCUKAITOBI SC :    Yes.   

MS RAMAGAGA :    I  just  want  c la r i ty  on  the c i ta t ion of  the  20 

par t ies.   On that  appl icat ion,  i t  c i tes the Min ister  Bongani  

Mkhize as the appl icant .  

ADV MAEMA :    That  i s ,  Chai rperson,  the in terd ict?  

MS RAMAGAGA :    Yes,  the in terd ict  appl icat ion,  page 43.   

Page 43 of  the cross -examinat ion f i le .  
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ADV MAEMA :    I  am there.  

MS RAMAGAGA :    You are there,  thank you.   Now,  I  see f rom 

the c i ta t ion that . . .   No,  no.   I  need to cor rect  mysel f .   I t  is  not  

necessary to  ask the quest ion.   Looking at  i t  again,  I  am 

c la r i f ied.   Thank you.  

ADV MAEMA :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Ramagaga.   

Yes,  we are st i l l  deal ing wi th the issue of  the personal  

knowledge and the personal  involvement ,  or  le t  us ca l l  i t  

d i rect  involvement  of  General  Booysen.   10 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    We are  at  paragraph. . .   We have 

sk ipped 26,  we are at  27,  which is  1A/168.  

ADV MAEMA :    Oh,  yes.  

ADV NGCUKAITOBI SC :    I f  you could read that  in to the  

record.  

ADV MAEMA :    28:  

“Ad  paragraph 25  

I  deny the a l legat ions . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    No,  no,  27.   20 

ADV MAEMA :    Ad paragraph 27? 

ADV NGCUKAITOBI SC :    No,  paragraph 27 ad paragraph 24.  

ADV MAEMA :    My apologies.   27 :  

“Ad  paragraph 24  

I  admi t  that  Moses Dlamin i  was re leased.   
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Any in format ion received by the appl icant  

f rom Moses Dlamin i ,  as refer red to in  the  

founding af f idavi t ,  is  hearsay and ought  to  

be st ruck out .   I  have no knowledge as to  

why the appl icant  became concerned for  h i s  

wel l -be ing and denied that  he had any 

reason to be so a f ra id.   The le t ter  Annexure  

B needs to be p laced in  context .    

In  5 September  2008,  Hlapani  At torneys 

addressed in ter  a l ia  the Provincia l  10 

Commissioner.   A copy of  that  le t ter  i s  

annexed here to Marks JWB 1.   That  was 

responded to on 11 September 2008,  a copy 

of  which is  annexed here to SJWB 2.   

Annexure B to the founding af f idavi t  was 

then received.   In  any event ,  in  the absence 

of  an af f idavi t  f rom the author  of  the le t te r ,  

the contents thereof  a re hearsay. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  le t ter  of  5  

September 2008,  we have i t  in  f i le  1,  a t  page 1.  20 

ADV MAEMA :    That  i s  so,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  that  i s  dated 5 September  

2008,  correct?  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   Now,  i t  was a lso a,  I  suppose,  
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a  p lea fo r  help,  for  lack of  a  bet ter  word,  by  the at torney,  

saying,  we know that  our  members ar e being targeted and at  

that  s tage,  Mr Ndimande and Mr Tembe had not  been k i l led.   

ADV MAEMA :    That  i s  cor rect .   

ADV NGCUKAITOBI SC :    But  they were ment ioned in  that  

le t ter  that  these are some of  the people that  a re being  

targeted.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

ADV NGCUKAITOBI SC :    And we know they were k i l led  

subsequent ly  on the 16th of  September.  10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And that  was before the appl icat ion  

was brought ,  which is  the 21st  of  October.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Now,  what  d id you make of  th is  

le t ter  in  your  own invest igat ions?   The le t te r  is  sent  on the  

5th saying,  p lease help us.   Apparent ly ,  noth ing h appens.   

More people get  k i l led.   And then an appl icat ion is  brought .   

Even that  one,  more people get  k i l led,  even af ter  the 

appl icat ion.  20 

ADV MAEMA :    But ,  Chai rperson,  you know,  what  is  even 

more worry ing is  the fact  that  Magoje la  and Ndimande want  

to  hand themselves over  i f  the pol ice are looking fo r  them.  

And Cato Manor  then says,  no,  we do not  want  you.   Because 

they are arrested by the Mtunzin i  po l i ce,  and they get  taken 
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to  Cato Manor .   Cato Manor  says,  no,  we do not  want  them.  

We do not  want  to  quest ion them now.   We do not  have 

anyth ing against  them.   Release them.  And they get  

re leased.   And two weeks there af ter ,  Magoje la  then gets  

k i l led on the f reeway,  on the Howick f reeway.   Very  

concern ing.  

ADV NGCUKAITOBI SC :    Yes.   What  is  a lso apparent  here,  

and I  want  your  comment  on th is ,  is  that  the le t te r  o f  the 5th  

of  September,  way before the appl icat ion,  a l ready says,  look,  

these people are being k i l led.   Because i t  is  coming wi th in a  10 

week af ter  the k i l l ing of  Super intendent  Chonco.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And they are saying,  wel l ,  we know 

that  you are looking fo r  us,  but  we are avai lab le.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Does General  Booysen deny 

knowledge of  th is  le t ter?  

ADV MAEMA :    No,  he does not .  

ADV NGCUKAITOBI SC :    Yes.   So th is  would mean what?   

That  he was aware of  th is  le t ter  on the 5th,  he was a lso aware 20 

of  the appl icat ion.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   And a l l  o f  th is  are about  Cato  

Manor .  

ADV MAEMA :    Cato Manor ,  that  he is  actual ly  l i tera l ly  in  
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cont ro l  o f .   

ADV NGCUKAITOBI SC :    Yes.   And receiv ing a le t ter  l i ke  

th is  on the 5th of  September,  that  i s  a p lea fo r  help,  I  mean,  

what  would you expect  of  someone in  General  Booysen 's 

posi t ion?  

ADV MAEMA :    You would expect  o f  a  responsib le provinc ia l  

commander in  the  shoes of  General  Booysen to take steps to 

ensure that  i f  there is  any quest ion ing,  i f  there is  anybody 

who needs to be  ar rested,  he  would take proper steps to  

ensure that  that  happens wi th in the  context  of  the law.  10 

ADV NGCUKAITOBI SC :    Yes.   You know,  the other  th ing 

about  these le t te rs,  so we have the le t ter  of  the  5th of  

September,  r ight?   That  i s  before the k i l l i ng of  N dimande and 

Tembe.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And then af ter  the i r  k i l l i ng,  shor t ly  

af ter  that ,  there is  another  le t te r  w hich is  at  page n ine of  f i le  

1 ,  the b lack f i le .  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    And what  is  the date of  that  le t ter?  20 

ADV MAEMA :    I t  is  the 23rd of  September 2009.  

ADV NGCUKAITOBI SC :    Yes.   Now,  you wi l l  see that  le t te r  

at . . .   the content  of  that  le t ter .   I  th ink i t  is  page. . .  21.   

Paragraph 29,  30 ,  31 and 32.   And 33.   And 34.   What  are 

they deal ing wi th there?  
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ADV MAEMA :    In  paragraph 29 :  

“By way of  background to the four th  

respondent 's  compla int ,  i t  is  necessary to  

understand that  . . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :    I t  is  h is  four th compla int ,  so in  

other  words,  i t  is  the four th t ime we are compla in ing.  

ADV MAEMA :    Oh,  my apologies.    

“By way of  background to the four th  

compla int ,  i t  is  necessary to  unders tand tha t  

Magoje la  Ndimande and Tembe were  10 

ar rested by members of  the Organised 

Cr ime Uni t  on the  29th of  August  2008,  two 

days af ter  Chonco’s  murder,  and taken to  

the Mtunzin i  po l i ce stat ion,  where they were  

deta ined,  in ter rogated,  and assaul ted.   They 

were denied legal  representat ion  despi te  

request ing same.”  

ADV NGCUKAITOBI SC :    Yes,  carry on.  

ADV MAEMA :    Paragraph 30.    

“When i t  came to our  at tent ion tha t  20 

Ndimande and Tembe had been ar rested by  

the pol ice and denied legal  representat ion,  

we immediate ly addressed a le t ter  to  the  

of f icer  commanding Organised Cr ime Uni t ,  

as  wel l  as the d i rector  in  overa l l  charge of  
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that  uni t ,  demanding that  the i r  legal  r ights  

be respected.   Th is le t te r ,  which speaks fo r  

i tse l f ,  is  annexed here to marked I . ”  

ADV NGCUKAITOBI SC :    Yes,  carry on.  

ADV MAEMA :     

“A f ter  quest ion ing  and assaul t ing Ndimande 

and Tembe,  the pol ice re leased them on 29 

August  2008 wi thout  charg ing them.  This i s  

s ign i f i cant  because i t  c lear ly  i l l ust rates that  

the pol ice d id no t  have suf f i c ient  ev idence 10 

against  them.   I f  they had evidence,  they 

would cer ta in ly  have charged them and 

taken them to court .   On 16 September 2008,  

more than two weeks la ter ,  the  Organised 

Cr ime Uni t ,  act ing on re l iab le in format ion,  

again sought  Ndimande and Tembe.   This  

much is  conta ined in  an of f ic ia l  press 

re lease by Senior  Super intendent  Henry  

Boodram.   The undertaking had been made 

to the Organised Cr ime Uni t  on 5  20 

September,  see le t ter  annexed as E,  to  hand 

over  any suspects who were sought  by the  

pol ice.   This,  no twi thstanding,  no  request  

was made to our  of f ice or  to  KwaMaphumulo  

Taxi  Associat ion to sur render Ndimande or  
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Tembe. ”    

Paragraph 33.    

“On 16 September 2008,  the pol ice  pursued 

Ndimande and Tembe who were t ravel l ing in  

a motor  vehic le and f i red upon them to the  

extent  that  both  were k i l led.   No pol ice  

of f icers were harmed and i t  is  bel ieved tha t  

the pol ice vehic les involved were  

unscathed. ”  

Then paragraph 34?  10 

ADV NGCUKAITOBI SC :    Paragraph 34 ,  yes.  

ADV MAEMA :     

“Once again,  ins tead of  apprehending the  

suspects and br ing ing them to  just ice,  

members of  the Organised Cr ime Uni t  used 

deadly force and shot  the two ind iv iduals to  

death.   The widely reported response by 

those in  command of  the pol ice  of f icers  

concerned,  inc luding Bheki  Cele ,  was 

applause and congratu lat ions fo r  k i l l i ng ,  20 

“ the cr iminals ” .    

Once again,  we are not  to ld  what  ev idence,  

i f  any,  the po l ice  had agains t  these 

ind iv iduals of  the i r  involvement  in  Senio r  

Super intendent  Chonco 's murder  or  any 
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cr ime fo r  that  mat ter .   The chi l l ing fact  i s  

that  these are the same two people in  

respect  of  whom the pol ice were unable to  

lay charges on the 29th of  August  2008 due 

to insuf f ic ient  ev idence.   I t  wi l l  be recal led  

that  on that  day,  the pol ice were forced to  

re lease them fo l lowing our  le t te r . ”  

ADV NGCUKAITOBI SC :    Carry on.   Paragraph 35.  

ADV MAEMA :    Paragraph 35:  

“Once again,  the presumpt ion of  innocence 10 

appears not  to  have come into  reckoning a t  

a l l .   The pol ice of f icers were cer ta in ly  g iven 

the impression that  they had done a great  

job in  k i l l ing th is  suspect  and should  

cont inue in  s imi la r  ve in. ”  

Paragraph 36.    

“Fol lowing these k i l l ings and the  evasive  

response to our  le t ter  of  5  September 2008,  

member of  KwaMaphumulo Taxi  Associat ion  

just i f iab ly fe l t  that  the i r  l ives were in  ser ious 20 

danger and that  they too could face v io lent  

death based on no more than re l iab le  

in format ion gathered by the  pol ice.   

Fol lowing a consul tat ion wi th a member o f  

the KwaMaphumulo Taxi  Associa t ion,  we 
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addressed a fu r ther  urgent  le t ter  to  the  

Provincia l  Commissioner on 18 September  

2008.   This le t ter  speaks for  i tse l f  and we 

annex same marked J.   This le t ter  c lear l y  

ident i f ies three ind iv iduals who had been 

threatened by members of  the Organised 

Cr ime Uni t  and feared for  the i r  l ives.   Two of  

these are Nkosinath i  Wi lson Mthembu and 

Johannes Ntu l i ,  a lso known as Kopo lota. ”  

ADV NGCUKAITOBI SC :    Paragraph 37.  10 

ADV MAEMA :     

“We received no response to th is  le t ter .   The 

very same day,  however,  18 September  

2008,  two of  these speci f ica l l y  ment ioned in  

the le t ter ,  Nkosinath i  Wi lson Mthembu and 

Johannes Ntu l i ,  a lso known as Kopolota ,  

were shot  and k i l led by members of  the  

Organised Cr ime Uni t  in  a house in  Mandeni .   

Accord ing to the  pol ice,  they sought  to  

ar rest  the two ind iv iduals and approach the  20 

house wi th th is  in tent ion when they met  

res istance and were fo rced to  k i l l  the  

suspects. ”  

Paragraph 38.   

“What  s imply cannot  be ignored in  th is  case 
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is  that  the pol ice  at  the level  o f  P rovincia l  

Commissioner had been in formed in  wr i t ing  

on two occasions that  par t i cu lar  ind iv iduals  

sought  by the pol ice  would  be handed over  

in  order  to  spec i f ica l l y  avoid a s i tuat ion  

where the pol ice could c la im that  they  were  

forced to k i l l  the suspect .   We submit  that  i t  

is  ent i re ly  unacceptable that  no approach 

was made to ourselves or  to  KwaMaphumulo  

Taxi  Associat ion to surrender these 10 

ind iv iduals,  especia l l y  as they had been 

speci f ica l l y  named.   Instead,  the pol ice  

del iberate ly chose a course which ended in  

the k i l l ing of  two more people who are  

presumed innocent .   As a lways,  no pol ice  

of f icer  was in jured,  which in  i tse l f  ser iously  

ca l l s  in to quest ion the so -cal led resistance 

put  by these ind iv idu als. ”  

ADV NGCUKAITOBI SC :    The last  one,  paragraph 39.  

ADV MAEMA :    39:  20 

“ Indeed,  in  the space of  two weeks,  seven 

suspected cr iminals have been k i l led in  

mat ters invest igated by the Organised Cr ime 

Uni t .   The notor ious shame murders and the  

Chonco murder .   The real  horror  in  a l l  o f  th is  



16 FEBRUARY 2026 –  DAY 26 

Page 98  o f  147  

lays in  the fact  that  not  a s ingle person has 

been p laced before Court  in  regard to e i ther  

of  these murders.   Certa in ly ,  the in ferences 

which f low f rom these stat is t ics  are too  

obvious to ment ion. ”  

ADV NGCUKAITOBI SC :    I f  you cou ld just  s top there.   So we 

star t  wi th  the le t te r  of  the 5th of  September which says,  look,  

two people have been k i l led and we are p leading for  your  

in tervent ion.   

ADV MAEMA :    Yes.  10 

ADV NGCUKAITOBI SC :    And noth ing happens.   Then we 

come to the 23rd of  September where f ive more peop le have 

been k i l led.   Then they say,  wel l ,  seven people have been 

k i l led.   We are p leading for  your  in te rvent ion.   I f  you go to  

page 9,  who is  be ing asked there to  in tervene?  

ADV MAEMA :    On page 9,  i t  is  the Nat ional  Pol ice  

Commissioner.  

ADV NGCUKAITOBI SC :    Yes.   I t  is  the Human Rights  

Commission.  

ADV MAEMA :    Wel l ,  the Nat iona l  Chai rman of  the  Human 20 

Rights Commiss ion,  the Head of  the Independence 

Compla ints Di rec torate,  the Nat ional  Pol ice Commissioner,  

and the Publ ic  Protector .  

ADV NGCUKAITOBI SC :    Yes.   And then th is  i s  where we 

get  in to the 21st  of  October where by the t ime they go there,  
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they say,  wel l ,  ten people have now been k i l led.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then even that  person who 

br ings the appl ica t ion is  h imsel f  k i l led.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  as a racketeer ing  expert ,  

what  do you see here?  

ADV MAEMA :    We see a c lear  pat tern of  racketeer ing  

act iv i t y .  

ADV NGCUKAITOBI SC :    Yes.  10 

ADV MAEMA :    Cont inuous,  ongoing.   I t  f i ts  the def in i t ion of  

the def in i t ion of  racketeer ing as in  the POCA legis la t ion.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Do you accept  that  you are a racketeer ing  

expert?  Do you want  to  put  i t  in  your  own words d i f ferent ly?  

ADV MAEMA :    Chai rperson,  I  wi l l  put  i t  d i f ferent ly .   I  wi l l  

say,  as a prosecutor  who has deal t  wi th  racketeer ing  cases,  

as a prosecutor  who has approved,  who has recommended 

racketeer ing charges which were agreed to by the Nat ional  

Di rector ,  about  f ive to  seven of  the m, I  was convinced that  20 

the conduct  compl ies wi th the def in i t ion of  racketeer ing as in  

the POCA legis la t ion.  

CHAIRPERSON :    Thank you.  

ADV MAEMA :    Thank you,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you.   Then just  to  f ina l ise  
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the answer ing af f idavi t  o f  Major  General  Booysen,  I  want  to  

just  refer  you to 1A/170.   Paragraph 31.   Again where he is  

ta lk ing about  Mr Ndimande and Mr  Tembe.  

ADV MAEMA :    Yes,  Chai r .   A t  paragraph 31,  i t  is  ad 

paragraph 28.    

“Ndimande and Tembe were arrested and 

quest ioned.   They were subsequent ly  

re leased.   On 16 September 2008,  

in format ion was received which  

necessi ta ted Ndimande and Tembe to be 10 

quest ioned again .   In format ion was a l so  

received that  the two ind iv iduals were in  the  

process of  f lee ing the province of  KwaZulu  

Nata l ,  making thei r  way to the Free State.   

On the busy N3 f reeway between 

Pietermar i t zburg  and Murrayvale ,  an  

at tempt  was made to apprehend them.   

Pol ice vehic les employed thei r  s i rens and 

appropr ia te f lashing l ights at tempted to stop  

them.  They resis ted and shot  at  the pol ice .   20 

The pol ice returned f i re  and they were  

k i l led. ”  

ADV NGCUKAITOBI SC :    Can you just  hold that?  Now,  th is  

is  a document  under oath.   And the previous document  we 

looked at ,  the statement  made by the same Major  General  
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Booysen endors ing the payment ,  was that  one of  the suspects 

was running away.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And never ment ioned anyth ing 

about  the dr iver  shoot ing at  the pol ice.   Now,  i f  you look at  

what  he says under oath,  he has now twisted the fac ts.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    What  is  he saying under oa th?  

ADV MAEMA :    He is  now saying that  the suspects who are 

f lee ing an at tempt  by the p ol ice to  apprehend them are now,  10 

were now f i r ing shots at  the pol ice.  

ADV NGCUKAITOBI SC :    Yes.   Now,  what  is  the ef fect  o f  

g iv ing a statement  under oath that  is  fa lse?   

ADV MAEMA :    I t  is  a  cr iminal  o f fence to g ive  a fa lse  

statement  under oath.  

ADV NGCUKAITOBI SC :    Yes.    And can you cont inue then ,  

under two handguns?  

CHAIRPERSON :    Before you cont inue ,  Counsel ,  my 

understanding,  and cor rect  me i f  I  am wrong,  I  remember that  

the wi tness spoke to the delet ion  of  the names o f  Major  20 

General  Booysen in  that  award document .   And then 

subst i tu ted i t  wi th  that  of  that  is  i t  General  or  L ieutenant  

Brown.  

ADV NGCUKAITOBI SC :    Brown,  yes.  

CHAIRPERSON :    Now,  what  do  we say about  tha t?  You 
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test i f ied that  the Major  General  Booysen 's name was removed 

because he was one of  the people who received the award s? 

ADV MAEMA :    He would have been a recommended 

recip ient .  

CHAIRPERSON :    Yes.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    So you th ink  that  there  is  a  mischief  there 

in  h is  name now being subst i tu ted by that  of  Mr Brown?  

ADV MAEMA :    As i f  i t  is  now a genuine p lea  f rom or  

appl icat ion  f rom General  B rown that  Booysen must  a lso be 10 

rewarded fo r  the good work that  he  had done.  

CHAIRPERSON :    Now counsel  is  refer r ing you to that  

document .   Am I  cor rect ,  Counsel?  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .  

CHAIRPERSON :    I t  is  in  f i le  1 at  236?  I  beg your pardon?  

237.  

ADV NGCUKAITOBI SC :    I t  s tar ts  at  236,  you are  correct ,  

Madam Chair .   And then the at tachment  at  237.  

CHAIRPERSON :    Yes.   And counsel  i s  refer r ing to that  

s tatement .   So i f  the statement  now ref lects Provinc ia l  Head 20 

Di rector 's  Di rect ive Serv ices,  I  do  not  know what  that  is ,  or  

Detect ive Serv ices,  KZN…  

ADV MAEMA :    Chai rperson,  i t  wi l l  be 236 in  f i le  1?  

ADV NGCUKAITOBI SC :    Yes,  you have got  the cor rect  one.  

CHAIRPERSON :    The cross-examinat ion f i le  1,  that  b lack  
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one.  

ADV NGCUKAITOBI SC :    Oh,  yes.  

CHAIRPERSON :    Is  that  page 242?  I  beg your  pardon?  At  

237 f rom 236.  

ADV NGCUKAITOBI SC :    You can look in  the middle.   I t  

should be 27.   The number in  the middle.  

ADV MAEMA :    The one in  the middle.  

ADV NGCUKAITOBI SC :    Ja,  the one in  the middle,  j ust  go  

to 27 and then turn the page to 28.  

ADV MAEMA :    27.   I  am there.  10 

ADV NGCUKAITOBI SC :    Yes,  I  th ink the Chai r  i s  in  the  

document  that  s ta r ts  at  28.   

ADV MAEMA :    Oh,  yes.  

CHAIRPERSON :    In  th is  regard,  I  just  want  to  ver i fy  f rom 

you,  fo l lowing on the last  quest ion by counsel ,  re fer r ing to  

that  document .  

ADV MAEMA :    Yes,  Chai rperson.  

CHAIRPERSON :    Should we accept  i t  as a fact  that  i t  was a  

mis leading subst i tu t ion?  

ADV MAEMA :    That  i s  cor rect ,  Chai r ,  i t  was mis leading  and 20 

when he real ised that  h is  name was then deleted,  and 

Commissioner Brown then s igned.  

CHAIRPERSON :    Am I  correct  that  your  answer should be 

conceded then in  l ine wi th what  appears on page 27,  which  

is  the le t te r  f rom Monetary Awards by Major  General  Booysen  
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h imsel f?  

ADV MAEMA :    The cover ing le t te r .  

CHAIRPERSON :    The cover ing le t ter .   

ADV MAEMA :    Yes.  

CHAIRPERSON :    And when you look at  the dates of  these 

le t ters,  that  cover ing le t ter  was wr i t ten th ree days a f ter  the 

le t ter  that  appears at  page 28,  a l though i t  is  paginated before  

i t .   In  other  words,  the date on the Monetary and Non -

Monetary Awards is  14th October 200 8.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  10 

CHAIRPERSON :    That  was the f i rs t  one.   And then three 

days la ter ,  Major  General  Booysen wr i tes concern ing these 

Monetary Awards.   To whom was he wr i t ing?  

ADV MAEMA :    He wr i tes to  the Provincia l  Head of  Detect ive  

Serv ices in  KZN.  

CHAIRPERSON :    Who is  that?  

ADV MAEMA :    I t  appears to  be h im wr i t ing to a commit tee  

that  wi l l  consider  the recommendat ions.  

ADV NGCUKAITOBI SC :    Who is  the Assistant  

Commissioner?  Who is  the Provincia l  Head of  Detect ive  20 

Serv ices?  That  is  the quest ion.  

CHAIRPERSON :    Yes.  

ADV MAEMA :    The Provincia l  Head of  Detect ive Serv ices is  

Commissioner Brown.  

CHAIRPERSON :    He is  wr i t ing to Commissioner Brown.   



16 FEBRUARY 2026 –  DAY 26 

Page 105  o f  147  

ADV MAEMA :    That  i s  so,  Chai rperson.  

CHAIRPERSON :    Does i t  then make sense that  

Commissioner Brown could then have wr i t ten ear l ie r ,  on the  

14th of  October ,  to  recommend Monetary Awards when you 

look at  the sequence of  those le t te rs?  

ADV MAEMA :    No,  no,  Chai rperson .   When one looks at  the  

sequence of  the le t ters,  i t  is  not  possib le.  

CHAIRPERSON :    I t  seems nonsensica l .  

ADV MAEMA :    I t  is  nonsensica l .   Whether  the le t te r  would 

be emanat ing f rom Commissioner  Brown or  f rom General  10 

Booysen h imsel f  is  nonsensica l .  

CHAIRPERSON :    I t  is  nonsense.  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    Thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Now,  

then we were st i l l  in  the middle and I  was asking you that  

when he is  now g iv ing a narrat ive that  i s  in  conf l ic t  wi th  the 

or ig inal  nar rat ive,  one of  the statements is  fa lse.  

ADV MAEMA :    That  i s  cor rect .   

ADV NGCUKAITOBI SC :    I f  the statement  that  is  fa lse is  20 

what  i s  in  the af f idavi t ,  what  are the consequences?  

ADV MAEMA :    I t  amounts to  a cr im inal  o f fence because you 

are ly ing under oath.  

ADV NGCUKAITOBI SC :    Yes.   Amend then,  i f  he l ied to h is  

employer  because that  was the  narrat ive in  the 2008 
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documents,  what  are the consequences there?  

ADV MAEMA :    His employer  ought  to  have taken steps to  

have h im deal t  wi th .  

ADV NGCUKAITOBI SC :    But  I  am saying he is  l y ing to the  

employer  in  o rder  to  get  a cash pay -out .   What  are the  

consequences in  cr iminal  law?  

ADV MAEMA :    I t  is  a  cr iminal  o f fence.   

ADV NGCUKAITOBI SC :    What  is  the of fence?  

ADV MAEMA :    I t  is  f raud.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  h e then 10 

cont inues two handguns ,  in  that  same paragraph you are 

reading,  paragraph 31 of  the main bundle,  not  the bundle you 

have,  the main bundle wi th annex ures,  yes.  

ADV MAEMA :    Paragraph?  

ADV NGCUKAITOBI SC :    The same paragraph you are  

reading.   You stopped when I  sa id you should stop af te r  

reading pol ice  vehic les employing thei r  s i rens and 

appropr ia te f lashing l ights at tempt ing to stop.   They resisted 

and shot  at  the po l ice.   The pol ice returned f i re  and they were 

k i l led.   That  i s  why I  s topped you.   The next  l ine is  two 20 

handguns.  

ADV MAEMA :     

“Two handguns,  a  Luger assaul t  r i f le  and an 

AK-47 assaul t  r i f le  were  recovered by the  

pol ice.   To the extent  that  the in format ion  
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conta ined in  paragraph 28 is  at  odds wi th  

what  I  say here,  I  deny same.   I  a lso deny 

the contents of  the press report  f rom the 

Dai ly  Sun to the extent  that  i t  is  a t  odds wi th  

what  I  say. ”  

ADV NGCUKAITOBI SC :    Now,  i f  you just  ta lk  about  these 

guns they c la im to have recovered f rom the scene,  what  was 

your invest igat ion  outcome?  

ADV MAEMA :    Wel l ,  f rom the invest igat ion i t  was c lear  there  

was no Luger assaul t  r i f le ,  there was no AK -47 that  was found 10 

at  the scene.  

ADV NGCUKAITOBI SC :    Yes.   And so th is  statement  here  

that  they c la im to  have found made under oath by General  

Booysen,  would i t  be a fa lse statement?  

ADV MAEMA :    I t  would a lso be a fa lse statement ,  a lso a  

cr iminal  o f fence.    

ADV NGCUKAITOBI SC :    Yes.  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  can  I  be  

assisted?  In  I  th ink  at  1A/159 where there is  a mot ivat ion fo r  

the monetary award,  the in format ion that  is  put  there was that  20 

and I  th ink i t  is  by the person who was mot ivat ing oh,  no,  no  

Di rector  Booysen:  

“The P rov inc ia l  Commander contacted…”  

And I  am reading at  1A/157 the th i rd paragraph f rom the end 

of  the page;  
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“…was in formed that  he had in format ion  

per ta in ing to the suspect  that  had organised 

the h i t .   They were in  V i rg in ia in  the Orange 

Free State and was en route to  

P ietermar i t zburg to co l lect  some cash in  

P ietermar i t zburg. ”  

That  is  what  i t  is  sa id in  mot ivat ion  for  the monetary  award .   

But  then le t  us go to paragraph 31 at  A1 /170 that  is  where  

the wi tness was reading f rom.  

ADV NGCUKAITOBI SC :    Sorry,  Madam Chair ,  I  am just  10 

t ry ing to catch up.  

ADV BALOYI -MERE SC :    Okay,  I  am in the same f i le ,  i t  is  

f i le  1 of  3 .  

ADV NGCUKAITOBI SC :    So page A1? 

ADV BALOYI -MERE SC :    A1/170.  

ADV NGCUKAITOBI SC :    170.   Yes,  yes,  I  have now caught  

up.   Thank you.  

ADV BALOYI -MERE SC :    Now do you . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    Do you have i t ,  Mr  Maema? 

ADV MAEMA :    I  am there.  20 

ADV BALOYI -MERE SC :    Now here the in format ion is  that  

they had received in format ion that  the two ind iv iduals were  

in  the process of  f lee ing the province of  KwaZulu -Nata l  on  

making thei r  way to the Free State.   Unless i f  my 

understanding is  wrong,  but  in  the mot ivat ion  for  the  
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monetary award the in format ion is  that  the two are  f lee ing  

KZN.   I  do not  know to where.   But  in  the in  the answer ing  

af f idavi t ,  the in format ion that  they seem to have received is  

that  they are f lee ing the KZN province.   P lease assist  me.  

ADV MAEMA :    Chai rperson,  Ndimande,  being a tax i  owner ,  

owns . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    No,  no ,  le t  us just  s tar t  wi th  the 

basics.   Is  i t  cor rect  that  in  the mot ivat ion ,  the a l legat ion is  

that ,  I  mean f i rs t l y  the source of  th is  in format ion accord ing to  

the mot ivat ion is  Di rector  Booysen h imsel f ,  correct?  10 

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    Now is  i t  correct  that  what  he says 

is  that  these ind iv iduals are in  V i rg in ia in  the Free State and 

where. . .  

ADV MAEMA :    They are h id ing.  

ADV NGCUKAITOBI SC :    Hid ing,  yes.   En route to  

P ietermar i t zburg,  is  that  correct?  

ADV MAEMA :    That  i s  what  is  in  the monetary award.  

ADV NGCUKAITOBI SC :    To  col lect  some cash in  

P ietermar i t zburg .   20 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Now is  i t  cor rect  that  in  the  

answer ing af f idavi t  the same Di rector  Booysen says,  because 

you remember he is  the or ig ina l  source who gave the  

in format ion to Moster t .  
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ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    The same Di rector  Booysen in  

paragraph 31 he says in  the four th  l ine :  

“ Informat ion was a lso received that  the two 

ind iv iduals were in  the process of  f lee ing the  

province of  KwaZulu -Nata l  making thei r  way 

to the Free State . ”  

Cor rect?  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Is  i t  cor rect  that  that  is  a c lear  10 

cont radict ion?  

ADV MAEMA :    I t  is  a  c lear  cont radict ion.  

ADV NGCUKAITOBI SC :    Then you can make the comment  

you wanted to make.  

ADV MAEMA :    Yes,  the comment  I  wanted to make was that  

Mr Ndimande had tax is operat ing in  P ietermar i t zburg .   So at  

th is  t ime he was h id ing in  the Free State to  prevent  any 

eventual i ty  that  could happen to h im.   To prevent  Cato Manor  

coming to look for  h im and then h im being k i l led in  the  

process.  20 

CHAIRPERSON :    I  thought  counsel  was asking you to expla in  

what  you said is  a  cont radict ion in  re lat ion to the summary of  

events at  229 of  that  le t ter ,  the monetary  and non-monetary 

award  le t te r ,  and then what  he now says under oath in  the 

af f idavi ts .   
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ADV MAEMA :    Yes.   

CHAIRPERSON :    I f  you look at  the  statement ,  the summary 

of  events ,  a t  page 229,  wr i t ten 239,  you see that  paragraph?  

ADV MAEMA :    I  am there .  Chai rperson .  

CHAIRPERSON :    I  th ink counsel  i s  cont rast ing that  

paragraph of  h is  statement  or  h is  le t ter  wi th  what  he says 

under oath at  paragraph 31 1A/170.  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    Ad paragraph 28 .  

ADV MAEMA :    Yes.  10 

CHAIRPERSON :    And you said that  i t  is  c lear ly  a  

cont radict ion and I  th ink counsel  asked you to expla in.   Am I  

correct ,  Counsel?  

ADV NGCUKAITOBI SC :    Yes,  indeed.   That  was the 

quest ion.  

ADV MAEMA :    Wel l ,  the cont radict ion amounts to  a cr iminal  

o f fence.   In  one voice he says they were t ravel l ing in  one 

d i rect ion in  the same voice he says they were t rave l l ing in  

the other  d i rect ion.   Yes,  t hat  i s  f rom the Free State to  KZN 

or  f rom KZN to the Free State .  20 

CHAIRPERSON :    Perhaps i t  wi l l  be helpfu l  i f  you read the  

f i rs t  paragraph of  the summary of  events at  paragraph 239 of  

that  le t te r .   Do you have i t?  

ADV MAEMA :    I  do have i t .  

CHAIRPERSON :    Read that  paragraph.  
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ADV MAEMA :     

“On Monday,  the  15th of  September 2008 ,  

Di rector  Booysen,  the Provincia l  

Commander ,  contacted Inspector  Moster t  

and in formed Inspector  Moster t  that  he had 

in format ion per ta in ing to the suspects that  

had organised the h i t  on Super intendent  

Chonco.   He was h id ing in  V i rg in ia in  the  

Orange Free Sta te and was en route to  

P ietermar i t zburg to co l lect  some cash in  10 

P ietermar i t zburg.   Dur ing th is  t ime the  

in former remained in  contact  wi th  Di recto r  

Booysen who cont inued to re lay the  

in format ion over  to  the invest igat ion team. ”  

CHAIRPERSON :    Now read A1 page 170 and then draw our  

at tent ion to the cont radict ion that  you referred to.  

ADV MAEMA :    Paragraph 31 deals  wi th ad paragraph 28 :  

“Ndimande and Tembe were arrested and 

quest ioned.   They were subsequent ly  

re leased.   On 16th September 2008 20 

in format ion was received which  

necessi ta ted Ndimande and Tembe to be 

quest ioned again .   In format ion was a l so  

received that  the two ind iv iduals were in  the  

process of  f lee ing the province of  KwaZulu  
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Nata l  and making thei r  way to the Free 

State.   On the busy N3 f reeway between 

Pietermar i t zburg  and Murrayvale,  an  

at tempt  was made to apprehend them.   

Pol ice vehic les employing thei r  s i rens and 

appropr ia te f lashing l ights at tempted to stop  

them.   They resis ted and shot  at  the pol ice .   

The pol ice returned f i re  and they were k i l led.   

Two handguns and a Luger assaul t  r i f le  and 

an AK-47 r i f le  were recovered by the pol ice. ”  10 

CHAIRPERSON :    Yes,  the point  there,  I  th ink  what  my s is te r  

is  drawing counse l 's  at tent ion to ,  is  that  in  the paragraph ,  the  

summary of  events ,  a  statement  is  made that  th is  people or 

somebody,  th is  person was h id ing in  V i rg in ia in  the Orange 

Free State.  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    And was en rou te to  P ietermar i t zburg to 

co l lect  money.   In  paragraph 31 of  h is  answer ing af f idavi t ,  an 

a l legat ion is  made that  he was in  the process of  f lee ing the 

province of  KwaZulu -Nata l .   He was in  the process o f  f lee ing  20 

the province of  KwaZulu -Nata l  and making thei r  way to the 

Free State.   They are no longer h id ing.  

ADV MAEMA :    That  i s  cor rect .  

CHAIRPERSON :    I  th ink that  i s  the point  o f  cont radict ion that  

my s is te r  is  d rawing your at tent ion to.  
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ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    So you conf i rm that  there is  some 

inconsistency.  

ADV MAEMA :    There is  a def in i te  inconsistency.  

CHAIRPERSON :    By one and the same person.  

ADV MAEMA :    By one and the same person.  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you.   We have now ident i f ied  

two inconsistencies  f rom the monetary awards and the 

af f idavi t .  10 

ADV MAEMA :    A f f idavi t ,  that  is  cor rect .  

ADV NGCUKAITOBI SC :    I  do not  know which one is  fa lse,  

which one is  t rue.   But  there is  one other  inconsistency  

around what  they say they found.   Now,  in  the le t ter ,  which is  

the same page we are looking at ,  the same paragraph you 

are reading,  the le t ter  i t se l f ,  i f  you turn the page,  you go to  

that  f i rs t  paragraph and the last  sentence,  which star ts  wi th,  

the fo l lowing f i rearms were found.   Do you s ee that?  In  the  

f i rs t  paragraph,  the last  sentence of  the f i rs t  paragraph.  

ADV MAEMA :    No,  I  am not  there ,  Counsel?  20 

ADV NGCUKAITOBI SC :    A l l  r ight ,  wel l  perhaps  just  use the 

bundle,  f i le  1 ,  go to page 31.   That  might  be easier .  

ADV MAEMA :    I  am there ,  Counse l .  

ADV NGCUKAITOBI SC :    Now,  in  the last  sentence,  which  

star ts  wi th,  the fo l lowing f i rearms were found.   In  the f i rs t  
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paragraph,  the last  sentence.  

ADV MAEMA :    Oh,  yes,  I  am there .  

ADV NGCUKAITOBI SC :    Okay,  jus t  read that .  

ADV MAEMA :     

“The fo l lowing f i rearms were found in  t he  

vehic le.   One AK-47 r i f le  wi th  a loaded 

magazine.   One Ruger Min i  14 automat ic  

r i f le  and two magazines as wel l  as two 9mm 

Nor inco p isto ls  both wi th  loaded 

magazines. ”  10 

ADV NGCUKAITOBI SC :    Yes,  so what  you would expect  

then is  an AK -47,  a Ruger Min i  14,  two magazines and two 

9mm Nor inco p isto ls .   Correct?  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Now,  i f  you look at  the af f idavi t ,  

he says two handguns,  a Luger assaul t  r i f le  and an AK assaul t  

r i f le  were recovered by the pol ice.   We no longer know what  

happened to the magazines,  the two magazines.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  the par t  and 20 

parcel  o f  the issues around the af f idavi t  he g ives,  which is  

inconsistent  wi th  the le t ter  that  he supported at  the very  

least .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Now,  e i ther  he l ied in  the  
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le t ter  o r  l ied in  the af f idavi t ,  but  there are consequences on 

e i ther .   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  wanted to just  f ina l i se  

th is  sect ion of  Mr Ndimande and Tembe.   I f  you tu rn over  the  

page 1A/171 a t  paragraph 29 ad paragraph 32.  

ADV MAEMA :    Ad paragraph?  

ADV NGCUKAITOBI SC :    Yes.   Ad paragraph 29,  paragraph 

32.  

ADV MAEMA :    Yes,  I  am there.  10 

ADV NGCUKAITOBI SC :    Yes.   Where  he says,  I  have 

a l ready,  which is  the th i rd l ine,  second sentence,  I  have 

a l ready expla ined.  

ADV MAEMA :     

“ I  have a l ready expla ined that  Ndimande and 

Tembe were again sought  as a resul t  o f  new 

informat ion received.   There is  noth ing  

untoward about  that .   In  any event ,  why the  

appl icant  refers to  the N3 h ighway as a …”  

ADV NGCUKAITOBI SC :    Should be quiet .  20 

ADV MAEMA :     

“…as a  qu iet  back road escapes me ,  unless 

i t  is  noth ing more than a th in ly  ve i led  

at tempt  to  co lour  the in format ion,  whether  

t rue or  not ,  p laced before th is  Cour t . ”  



16 FEBRUARY 2026 –  DAY 26 

Page 117  o f  147  

ADV NGCUKAITOBI SC :    One th ing  that  s t ruck me about  th is  

is  that  h is  le t te r  never ident i f ies the new informat ion.   

Remember that  these are people that  have been deta ined and 

re leased because there was noth ing  to l ink them to the cr ime.   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And d id you ever  f ind out  what  new 

informat ion is  he ta lk ing about?  

ADV MAEMA :    No,  we could not  f ind  out  any new informat ion.   

That  could have led to the change of  heart .  

ADV NGCUKAITOBI SC :    But  I  mean,  assuming he had new 10 

in format ion that  l inked them, what  would be an appropr ia te 

th ing to do?  Would i t  just  be to execute them on the  road?  

ADV MAEMA :    The appropr ia te th ing would be to br ing the 

in format ion to the  at tent ion  of  the prosecutors  and the  Courts 

for  a cor rect  f ind ing to be made,  no t  to  take the law in to the i r  

own hands as they d id.  

ADV NGCUKAITOBI SC :    Yes.   Now,  we have deal t  wi th  

Ndimande and Tembe,  and what  he says about  them.  

Remember that  the af f idavi t  a l ready covered so many dead 

bodies.   20 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    A t  paragraph 33,  he then a t tempts 

to  deal  wi th  the case of  Mr L indelani  Buthelezi .  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    What  does he say there?  
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ADV MAEMA :     

“ I  have a l ready said there was no l is t  in  

ex istence.   On 3 September 2008,  an  

at tempt  was made to ar rest  Buthe lezi .   He 

resisted arrest  and at tempted to shoot  a t  

members of  the South Af r ican Pol ice  

Serv ice,  who returned f i re  in  se l f -defence.   

Buthelezi  was k i l led in  that  exchange of  f i re .   

His f i rearm,  a CZ 7.65 automat ic ,  was 

recovered at  the  scene.   Whether  or  not  10 

Buthelezi  was a prominent  member of  the  

appl icants '  associat ion is  unknown to me.   I  

accord ingly deny the a l legat ions conta ined 

in  paragraph 30 and 31 to the ex tent  that  

the i rs a re at  odds wi th what  I  say here.   The 

af f idavi t  put  up f rom Sokol u is  hearsay,  and 

must  be st ruck out .   I t  was not  ob ta ined or  

put  up  for  the purpose of  th is  app l icat ion ,  

and she has not  conf i rmed those facts for  

the purpose of  th is  appl icat ion.   In  any 20 

event ,  I  deny the  a l legat ions conta ined in  

that  af f idavi t  to  the extent  that  they are at  

odds wi th what  I  say here in.   Buthelezi  was 

k i l led whi ls t  he resisted arrest  and shot  at  

the pol ice. ”  
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ADV NGCUKAITOBI SC :    Now,  here  he is  again  test i fy ing 

about  the c i rcumstances of  the  k i l l ing of  Mr L indelani  

Buthelezi .   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And I  would l ike you to  ju st  go  

through I  th ink i t  is  GSM 12 at  1A/204.   We know that  Mr  

Booysen has now given a vers ion o f  the pol ice that  th is  man 

shot  at  the pol ice,  not  at tempted,  but  shot  at  them.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    A t tempted to shoot  at  the pol ice,  10 

but  I  do not  know what  that  means.   I t  says returned f i re  in  

se l f -defence,  so i t  is  e i ther  you shoot  or  you at tempt  to  shoot ,  

but  there is  no f i re  to  be returned unless the f i re  has been 

shot .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Can we go to page 1A/204?  

ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   No these are the –  what  a re 

these photographs?  Let  me ask you.  

ADV MAEMA :    Could you repeat  the last  par t?  20 

ADV NGCUKAITOBI SC :    What  are these photographs?  

They go up unt i l…  They go on and on.   Up unt i l  217.  

ADV MAEMA :    They go unt i l  1A/217 photo 25.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Chai rperson,  these are photos of  the  scene.  
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ADV NGCUKAITOBI SC :    You can go to your own paragraph 

94 of  your  statement .   S tar t ing at  paragraph 85.   

ADV MAEMA :    I  am there ,  Chai r .  

ADV NGCUKAITOBI SC :    You have deal t  wi th  that  par t icu la r  

inc ident ,  and I  want  you to cont rast  i t  wi th  what  Mr Booysen  

says,  where he says he knows for  a fact  that  th is  man 

at tempted to shoot ,  and he was shot  in  reta l ia t ion.  

ADV MAEMA :    The assert ion of  General  Booysen that  there  

was any shoot ing in  reta l ia t ion is  in  fact  incorrect .   

ADV NGCUKAITOBI SC :    Yes.  10 

ADV MAEMA :    I t  is  fa lse.  

ADV NGCUKAITOBI SC :    But  what  happened?  Just  expla in  

that  to  the Panel .  

ADV MAEMA :    What  happens on th is  scene is  that  the  

deceased is  found in  the house asleep.  

ADV BALOYI -MERE SC :    Which paragraph is  he refer r ing to  

in  h is  af f idavi t ?  

ADV NGCUKAITOBI SC :    From 85 to 93 of  h is  statement .   

ADV BALOYI -MERE SC :    The paragraph star t ing on 3  

September?  20 

ADV NGCUKAITOBI SC :    On 3 September ,  yes,  to  93 of  h is  

statement .   That  is  what  the narrat ive  is .   Could you expla in  

what  happened now?  I t  i s  in  the  context  where General  

Booysen s igns under oath that  th is  man at tempted to shoot ,  

and then my man executed h im in reta l ia t ion.  
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ADV MAEMA :    Just  to  fo l low what  happened,  i f  I  can take i t  

f rom paragraph 87 :  

“The pol ice came to the house dur ing the  

ear ly  hours of  the morning,  broke open the  

door,  they found the deceased in  the  

bedroom wi th h is  g i r l f r iend,  T handeka 

Sokulu.   Accord ing to Thandeka,  as the  

pol ice entered the bedroom, the deceased 

ra ised h is hands in  the a i r  as a  s ign o f  

surrender,  and he was not  armed.   The 10 

pol ice took the deceased in to another  room.   

Thandeka a l leged that  she was assaul ted  

wi th open hands and k icked,  and they 

covered her  head wi th a b lanket .   She then 

heard gunshots f rom the room where the  

deceased was taken.   The pol ice  had the  

deceased under  the i r  cont ro l  f rom the 

moment  pol i ce entered the bedroom,  and the  

deceased ra ised h is hands in  sur render.   

The a l legat ions that  the deceased posed a  20 

threat  to  the po l ice is  improbable.   The 

deceased was shot  in  the head and in  the  

chest .   A  f i rearm was p laced next  to  the bo dy 

on the f loor .   I  a t tach here to the s tatement  

of  Thandeka Sokulu,  which is  marked 



16 FEBRUARY 2026 –  DAY 26 

Page 122  o f  147  

GSM11. ”  

ADV NGCUKAITOBI SC :    GSM-11,  I  th ink,  comes af ter  those 

photos.   No,  sor ry ,  I  th ink before the photos.  

ADV MAEMA :    Before,  yes.  

ADV NGCUKAITOBI SC :    Yes,  I  would l ike you to just  take 

us  through that  s tatement ,  because th is  i s  the only  

eyewi tness avai lab le.   You wi l l  f ind  i t  a t  1A/202.  

ADV MAEMA :    That  is  correct ,  Chai r .   I t  is  a  statement  of  

Thandeka Sokulu of  KwaMaphumulo  near Hla lakahle Pr imary  

School .   I t  s tates in  Engl ish:  10 

“1.   I  am an adul t  female wi th the above 

ment ioned par t i cu la rs,  and I  am a 

wi tness in  th is  case. ”    

Paragraph 2.  

CHAIRPERSON :    Sorry,  th is  is  the one marked GSM11.   

ADV NGCUKAITOBI SC :    GSM-11.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

CHAIRPERSON :    Okay.  

ADV NGCUKAITOBI SC :    Yes.   I  suppose you could  star t  by  

reading everyth ing that  is  there ,  which is  s ta r t ing wi th 20 

Kwadukuza CAS 390902000.  

ADV MAEMA :    Oh,  yes.   Chai rperson,  i t  i s  Kwadukuza  CAS 

39/9/2/2008.   I t  is  a  statement  of  Thandeka Sokulu.   There is  

a date,  which is  covered by the  marking,  of  KwaQwabe 

KwaMaphumulo…  
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ADV NGCUKAITOBI SC :    Umvot i .  

ADV MAEMA :    Oh,  Umvot i  near  Hla lakahle Pr imary School .   

Unemployed.   The te lephone number is  g ive n.   State under  

oath in  Engl ish,  paragraph 1:  

“1.  I  am the adul t  female wi th the above 

ment ioned par t i cu la rs,  and I  am a 

wi tness in  th is  case.    

2 .  I  would l ike to  state that  I  was wi th my 

boyf r iend and my chi ldren s leeping at  

my boyf r iend 's room.   My boyf r iend 's 10 

name is  L indelan i  Buthelezi ,  who is  a  

tax i  owner.   Whi le  s leeping last  n ight  on  

the on 2008/09…”  

The date is  miss ing ;  

“…people knocked at  where we s lept .   I  d id  

not  understand what  they said as they 

spoke in  Engl ish.   L indelani  woke up,  

swi tched the l igh ts on,  and put  on h is  

t rouser.   Whi le  L indelani  was busy 

dressing up,  people came in.   I t  was a  20 

group of  b lack and whi te men.   One of  

the whi te men spoke to h im,  and I  saw 

h im l i f t ing up both  h is hands.    

 Two whi te males pushed h im out  o f  the 

room where we were s leeping,  to  the  
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o ther  room in the same house where we 

were.   One of  the whi te men put  a  

b lanket  a l l  over  me,  cover ing me wi th i t .   

A f ter  some seconds /minutes,  I  heard  

gunshots.   I  cannot  real ly  say how many,  

but  i t  was more than one gunshot .   A f ter  

the gunshots,  one of  the whi te males 

assaul ted me wi th  two hard open hands,  

and I  fe l l  down because of  the fo rce  and 

when I  was on the ground,  on the f loor ,  10 

he k icked me wi th  boots at  my back.   

 I  would l ike to  state that  L indelani  d id  

not  have any weapon wi th h im when he 

was wi th me,  and by the t ime he was 

taken by the pol ice.   He just  woke up 

f rom the mat t ress .    

I  now understand the contents  of  th i s  

statement .    

I  have no object ion in  tak ing the prescr ibed 

oath.    20 

I  consider  the prescr ibed oath b inding on my 

conscience. ”  

The deponent 's  s ignature,  i t  is  s igned by Thandeka Sokulu.   

“ I  cer t i fy  tha t  the deponent  has 

acknowledged that  she knows and 
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understands the contents of  th is  statement ,  

which was sworn to  before me,  and her  

s ignature was p laced thereupon,  thereon,  in  

my presence,  on the 3rd of  September 2008 

at  02.00. ”    

I t  is  commissioned by N  Gibson,  Nthombi  Gibson ,  of  22 

Garner St reet ,  3rd f loor ,  Mar ine ,  Durban,  who is  a senior  

invest igat ing of f i cer  in  the [ ind ist inct  –  1 :25:30] ,  but  i t  

appears to  be in  KZN.  

ADV NGCUKAITOBI SC :    Yes.   So,  in  the photos tha t  come 10 

immediate ly af ter  that ,  there are just  three that  I  would l i ke  

your comment  on.   So,  the f i rs t  one is  at  1A/211,  photograph 

15.  

ADV MAEMA :    211.   I  am there.  

ADV NGCUKAITOBI SC :    Yes.   Whose photograph is  that?  

ADV MAEMA :    I t  is  a  photograph of  the deceased L indelani  

Buthelezi .  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  seems that  he  is  

in ju red l i tera l l y  at  the back of  the head.  

ADV MAEMA :    That  i s  cor rect .  20 

ADV NGCUKAITOBI SC :    Yes.   And that  seems to be the  

p lace where the bul le t  entered.   

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ADV NGCUKAITOBI SC :    Now,  how is  that  reconci lab le wi th 

the not ion that  he  at tempted to shoot  the pol ice and then he 
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was shot  in  reta l ia t ion?  

ADV MAEMA :    Complete ly not  reconci lab le wi th tha t  vers ion 

at  a l l .  

CHAIRPERSON :    Yes.   And then?  

CHAIRPERSON :    Advocate Ngcukai tobi ,  i t  is  luncht ime and 

to a l l  counsel ,  we had ant ic ipated that  we wi l l  have lunch fo r  

an hour,  but  remember we wi l l  ad journ at  three o 'c lock.   We 

are th ink ing that  you can have a la te lunch at  say quarter  to  

three.   We can ad journ fo r  15 minutes and st retch our  legs.   I  

do not  know what  you prefer .   Would you l ike to  have your  10 

lunch now?  45  minutes and we reconvene and we s i t  for  the  

last  few,  the remain ing t ime.  

ADV NGCUKAITOBI SC :    I t  looks l ike everyone who is  

speaking,  says lunch now.  

CHAIRPERSON :    Would you l ike to  have –  I  see the lady in  

the corner  in  f ront  of  me.   I  th ink maybe we should ,  in  fa i rness 

to everybody,  I  th ink we can adjourn  for  lunch for  45 minutes.   

I t  is  going to take us to quarter  past  two.   I t  is  now hal f  past  

one,  so we can have lunch for  the next  45 minutes.   We wi l l  

then reconvene and proceed unt i l  about  quarter  to ,  ten to 20 

three.   

ADV NGCUKAITOBI SC :    Thank you,  Chai r .  

CHAIRPERSON :    Then we wi l l  ad journ around that  t ime.   I  

hope that  I  d id  no t  in ter rupt  your  quest ion ing.   I f  you can just  

maybe f lag i t  there?  
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ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Then we wi l l  take  i t  f rom there.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    Thank you.   We wi l l  ad journ for  lunch.   

Remember you are st i l l  under oath,  Advocate Maema.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon,  Advocate Hul ley .   Good af te rnoon,  Advocate  10 

Maema.  

ADV MAEMA :    Good af te rnoon,  Chai rperson.    

CHAIRPERSON :    Advocate Chauke,  good af te rnoon.   You 

are st i l l  under oath,  Counsel .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    You may proceed,  Advocate  Ngcukai tobi .    

GLADSTONE SELLO MAEMA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    

Thank you,  Chai r .   Advocate Maema,  we had f in ished looking  

at  the photograph number 15 at  1A -211 and we looked at  the  20 

bul le t  wounds lodged at  the head,  back end of  the head.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Of  the deceased,  Mr L indelani  

Buthelezi .    

ADV MAEMA :    That  i s  cor rect .  
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ADV NGCUKAITOBI SC :    And I  sa id there were two more  

photographs of  a  s imi lar  hue.   Next  one is  photograph 16,  

which is  1A -212.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Now,  that  is ,  what  can we see 

there?   

ADV MAEMA :    I t  is  a  bul le t  ent rance wound on the le f t  

shoulder  of  the deceased.    

ADV NGCUKAITOBI SC :    But  we see the deceased 's back.    

ADV MAEMA :    That  i s  cor rect .  10 

ADV NGCUKAITOBI SC :    Yes,  and then we see that  he is  

a lso shot  at  the back,  not  only in  the head but  a lso on the,  I  

th ink i t  is  the r igh t  shoulder  b lade.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes.   And then there is  a lso,  in  

that  same page,  photograph 17,  that  shows a d i f ferent  

locat ion of  a  bul le t  wound,  1A -212.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Which is  around the r ibcage on the 

back of  i t .  20 

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    On the r ight  s ide of  the body.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  when you compare  

photograph 15,  photograph 16,  and photograph 17,  what  
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conclusions can you draw f rom that  in  re lat ion to the vers ion  

of  Major  General  Booysen that  th is  is  a person who was 

shoot ing at  the po l ice?   

ADV MAEMA :    You can see that  th is  i s  a person who had h is  

back fac ing the Cato Manor pol ice who f i red shots at  h im.   He 

was shot  at  f rom the back.  

ADV NGCUKAITOBI SC :    Yes.   Now,  we d iscussed ear l ier  

about  the nature o f  the invest igat ions that  the ICD or  the IPID 

would conduct  in  cases l ike th is .    

ADV MAEMA :    That  i s  cor rect .    10 

ADV NGCUKAITOBI SC :    Now,  in  the docket  on th is  case,  

which is  KwaDukuza 39/09/2008,  there  is  a copy of  the ICD 

report .   I t  is  a t  page KD0019.   I  am not  sure i f  they gave i t  to  

you.    

ADV MAEMA :    A  statement  of?   

ADV NGCUKAITOBI SC :    Wel l ,  i t  is  a  report  by the ICD.   I t  

is  not  a statement  of  anyone.    

ADV MAEMA :    I  have the statement .  

ADV NGCUKAITOBI SC :    What  have you got?  Just  read the 

f ront  to  show that  i t  is  the same document  that  everyone has.    20 

ADV MAEMA :    A t  the top,  Republ ic  of  South  Af r ica,  

Independent  Compla ints Di rectorate,  Case Invest igat ive 

Report ,  CCN2008090103.    

ADV NGCUKAITOBI SC :    Yes,  now,  there are just  a  few 

aspects of  th is  report  that  I  would l ike to  draw your a t tent ion 
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to .   The f i rs t  is  the date of  the inc ident .   What  is  the date  

there?   

ADV MAEMA :    The date is  the 3 r d  o f  September 2008.    

ADV NGCUKAITOBI SC :    So is  that  the same date that  Mr 

Buthelezi  was shot  and k i l led by the  pol ice?   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And then what  is  the date of  the  

report?   

ADV MAEMA :    The report  date is  the 4 t h  o f  September 2008.    

ADV NGCUKAITOBI SC :    And i f  you turn the page to KD0020,  10 

the fo l lowing page,  and in  the last  sect ion,  the t ime requi red  

to complete the invest igat ion,  can you see that?   

ADV MAEMA :    I  can see that .    

ADV NGCUKAITOBI SC :    What  do they say there?   

ADV MAEMA :    Invest igat ion is  complete.  

ADV NGCUKAITOBI SC :    So i t  took them less than a day to  

complete the invest igat ion?   

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes.   And then when you turn the 

page,  there is  someone who s igns as an act ing provinc ia l  20 

head.   Do you know who that  person is?  I  th ink i t  is  Janene  

[?]  or  I  do not  know.    

ADV MAEMA :    No,  I  do not  know th is  person at  a l l .  

ADV NGCUKAITOBI SC :    But  what  is  the handwr i t ten 

inscr ip t ion there?   
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ADV MAEMA :    The inscr ip t ion says,  act ing provinc ia l  head.    

ADV NGCUKAITOBI SC :    No,  the actual  words on the l ines.    

ADV MAEMA :    C losed unsubstant ia ted.  

ADV NGCUKAITOBI SC :    What  does that  mean?   

ADV MAEMA :    I t  means the invest igat ion is  c losed.   They 

could not  f ind a h ead and ta i l  as to  what  caused the death of  

the deceased.   That  i s  what  I  understand unsubstant ia ted  

means.  

ADV NGCUKAITOBI SC :    Yes.   And i f  you then go to the  

middle page,  the one we looked at ,  to  f ind the reasons why 10 

they say they c losed the report ,  they c losed the invest igat ion 

as  being unsubstant ia ted.   Under  sect ion 4,  they expla in what  

in format ion they were work ing on.   Summaries of  s tatements  

obta ined dur ing th is  phase of  invest igat ion.   Can you see 

that?   

ADV MAEMA :    I  can see that .    

ADV NGCUKAITOBI SC :    Now,  who d id they in terv iew 

accord ing to that  s tatement?   

ADV MAEMA :    They in terv iewed the suspect .  

ADV NGCUKAITOBI SC :    Yes,  and who e lse?   20 

ADV MAEMA :    And the branch commander of  KwaDukuza 

Pol ice Stat ion,  as  wel l  as the invest igat ing of f i cer .    

ADV NGCUKAITOBI SC :    Yes.   Now,  there is  a th ing that  

says the only wi tness d id not  wi tness the actual  shoot ing.   

Can you see that?   
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ADV MAEMA :    I  can see that ,  yes.  

ADV NGCUKAITOBI SC :    Now,  that  is  what  I  need your  

comment  on.   What  we know in th is  case f rom what  we read 

before lunch is  that  the wi fe of  Mr Buthelezi  was in  the house 

at  the t ime.   She was woken up and then covered wi th a 

b lanket ,  and then at  the same t ime,  she had severa l  shots.   

When the b lanket  was removed,  her  husband lay dead.   Now,  

you have a report  that  says the only wi tness d id not  wi tness 

the actual  shoot ing.   I  mean,  what  does that  te l l  you?   

ADV MAEMA :    I t  is  actual ly  appal l ing to see a report  o f  th is  10 

nature when there was somebody in  the company of  the  

deceased short ly  before  the deceased was k i l led.    

ADV NGCUKAITOBI SC :    Yes,  but  what  does i t  show about  

IPID?  I  mean,  are they just  incompetent  o r  a re they 

del iberate ly cover ing up fo r  the pol ice?   

ADV MAEMA :    I  would bel ieve the la t te r ,  that  they are 

del iberate ly cover ing up fo r  the pol ice.   I t  is  not  d i f f icu l t  to  

ascer ta in  what  could have happened there.   So,  to  wr i te  a  

report  o f  th is  nature is  complete ly,  i t  is  a  complete cover -up.    

ADV NGCUKAITOBI SC :    Yes.   Because,  I  mean,  they a lso,  20 

the statement  that  you read ear l ier  says I  know that  my 

husband was not  carry ing a gun.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    But  then when the b lanket  i s  taken 

of f ,  I  see that  he  is  dead,  covered in  b lood.  
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ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now,  is  th is  the type of  report  you 

would genera l l y  get  f rom IPID?  Or is  th is  more of  an 

except ion?   

ADV MAEMA :    This  is  more of  an except ion.   You would not  

ord inar i l y  get  a report  o f  th is  nature .  

ADV NGCUKAITOBI SC :    Yes.   And i t  a lso does not  appear  

that  they analysed even the photos on the scene.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And they do not  appear  to  have 10 

conducted any ba l l is t ics?   

ADV MAEMA :    A t  a l l .   Noth ing.    

ADV NGCUKAITOBI SC :    They a lso do not  appear  to  have 

asked fo r  a  doctor  to  examine the wounds and the posi t ion  

f rom which they took p lace?   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   So,  i f  th is  is  the end of  the  

mat ter ,  because they c losed the invest igat ion af ter  one day,  

I  mean,  what  would that  say about  IPID?   

ADV MAEMA :    Ja,  i t  rea l l y  needs a lo t  to  be taken in to  20 

account  that  somebody has lost  h is  l i fe  at  the scene.   As i f  i t  

is  just  a  shoot ing  inc ident  wi thout  loss of  l i fe .   I t  is  just  a ,  

what  do you cal l  i t?   An exemplary of  a  cover -up by ICD.    

ADV NGCUKAITOBI SC :    Yes.    

ADV RAMAGAGA :    Maybe before you,  p roceed,  Advocate ,  
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just  one quest ion .   Wi l l  you p lease turn over  to  KD0021?  

0021.    

ADV MAEMA :    Chai rperson,  I  do not  have 0021.   Would i t  be 

…[intervenes] .  

ADV RAMAGAGA :    Okay,  take tha t  very document  that  you 

have,  the one tha t  –  ja ,  you have been refer red to the th i rd  

page.   The th i rd page of  that  document .    

ADV MAEMA :    There is  th ree pages,  yes.    

ADV RAMAGAGA :    Is  i t  three pages,  or  have I  been looking  

at  the wrong document?  I  do  not  th ink so.   Ja,  i t  is  th ree 10 

pages.    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV RAMAGAGA :    And the th i rd page on top,  you see 

KD0021,  those smal l  le t te rs?   

ADV MAEMA :    I  can see that ,  Cha i rperson.    

ADV RAMAGAGA :    Now,  on that  page,  there is  a date that  

appears under the  s ignature  and i t  appears as the 30 t h  day of  

March 2009.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV RAMAGAGA :    Now,  what  does that  date s igni fy?  I  see 20 

the report .   The inc ident  is  the 3 r d  o f  September.   The report  

is  of  the 4 t h  day of  September,  the very fo l lowing day.   But  

then the s ignature  on the report  is  the 30 t h  day of  March 2009.   

Do you see th is?   

ADV MAEMA :    I  can see that ,  but  I  do  not  understand 
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…[intervenes] .  

ADV RAMAGAGA :    What  do you understand?   

ADV MAEMA :    I  do not  understand why there would be a  date  

of  the 30 t h  o f  September,  30 t h  o f  March 2009.    

ADV RAMAGAGA :    Okay,  thank you.    

ADV NGCUKAITOBI SC :    Thank you.  

ADV BALOYI -MERE SC :    Before  you proceed,  should we 

read what  i s  at  sect ion 4 ,  the only w i tness d id not  wi tness the 

actual  shoot ing,  as to  mean that  dur ing th is  inc ident  there 

was only one person who could possib ly  be the eyewi tness or  10 

the wi tness,  but  he d id not ,  he or  she d id not  wi tness the  

actual  shoot ing?  So,  meaning i t  leaves us in  the dark that  

we do not  know who shot  at  Mr L indelani  Buthelezi .   Because 

f rom the statement ,  is  i t  Ms Sokulu  [? ] ,  i t  was just  hersel f  and 

Buthelezi  and the  chi ldren and the pol ice burst  in ,  but  i f  we 

were to ld in  the f ina l  report  that  the only wi tness d id not  

wi tness the actual  shoot ing,  meaning i t  was just  one wi tness 

who d id not  wi tness the actual  shoot ing,  so we do not  know 

who k i l led,  who shot  at  Mr Buthelezi .  

ADV MAEMA :    That  is  cor rect ,  Chai r .   That  is  what  i t  means.   20 

I t  is  actual ly  nonsensica l ,  as I  say.  

ADV BALOYI -MERE SC :    That  is  very b izar re.    

ADV MAEMA :    Very b izar re,  yes.    

ADV NGCUKAITOBI SC :    Wel l ,  I  th ink i t  is  actual ly ,  ja ,  i t  is  

more b izarre because i f  you look under the sect ion just  above 
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sect ion 4,  date  and locat ion,  they ta lk  about  type of  

invest igat ive act iv i ty  and in format ion obta ined.   Can you see 

that?   

ADV MAEMA :    I  can see that ,  Char .    

ADV NGCUKAITOBI SC :    What  appears below that?   

ADV MAEMA :     

“Prel iminary  invest igat ions was 

conducted,  the shoot is t  and wi tnesses 

were in terv iewed,  PM was at tended and 

copies of  the docket  were obta ined. ”  10 

ADV NGCUKAITOBI SC :    So,  when i t  says the shoot is t  was 

in terv iewed,  what  does that  mean?   

ADV MAEMA :    I t  should mean that  the person who was 

in terv iewed was the person who f i red the shot  a t  the 

deceased would have been in terv iewed.  

ADV NGCUKAITOBI SC :    Yes,  would i t  not  then be,  as 

Advocate Baloyi -Mere says,  b izarre that  they come to that  

conclusion and then af ter  having said we do not  know who 

shot  because the  wi tness who was there could  not  ident i fy  

the person who shot ,  but  they themselves say they 20 

in terv iewed the shooter .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then they say thereaf ter  th i s  

case is  unsubstant ia ted.    

ADV MAEMA :    Ja,  i t  just  shows thei r  cover -up,  i t  is  
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…[intervenes] .  

ADV RAMAGAGA :    May I  just  come in here?  I f  you look at  

sect ion 1,  i t  ident i f ies Inspector  Moster t  as the person who 

shot  the deceased.   Sect ion 1,  the second l ine f rom the 

bot tom of  that  sect ion,  do you see i t?   He was then shot  by  

Inspector  Moster t  and he d ied at  the scene.    

ADV MAEMA :    That  i s  cor rect ,  I  can see that .    

ADV RAMAGAGA :    Thanks.  

ADV NGCUKAITOBI SC :    And then more b izar re ly ,  they then 

say the suspect  i s  L indelani  Buthelezi .    10 

ADV MAEMA :    Wel l ,  they could  –  i t  does not  make sense,  

unless i f  you say,  no,  no,  no,  i t  just  does not  make sense .   

L indelani  Buthelezi  cannot  be the suspect .    

ADV NGCUKAITOBI SC :    Yes,  because the a l legat ion is  

death as a resul t  o f  po l i ce act ion.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    The person who is  dead as a resul t  

o f  po l i ce act ion is  Mr Buthelezi ,  the  suspect  is  Mr Moster t .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.  20 

ADV BALOYI -MERE SC :    So could i t  be that  i t  is  Inspector  

Moster t  who says he d id not  wi tness the shoot ing?  Because 

he is  the wi tness and he is  now named as the person who 

shot .   So,  I  mean,  we know f rom the reading of  th is  that  i t  is  

Inspector  Moster t  who should be in terv iewe d because he  is  
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the one who shot  at  the person.   But  we are to ld then at  four  

that  the only wi tness d id not  wi tness the actual  shoot ing.  

ADV MAEMA :    That  is  the b izar reness of  the ent i re  th ing,  

that  the person who wi tnessed or  who f i red the shots  d id not  

wi tness,  i t  does not  just  make sense.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  could th is  expla in 

why these mat ters  l ike th is ,  the death of  Mr  Buthelezi ,  are not  

invest igated proper ly  and where they are invest igated,  there 

are s igns of  a  cover -up and then that  is  why i t  took four  years 

for  th is  mat ter  to  actual ly  be  looked at  proper ly  by  10 

yourselves?  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    I t  is  because you have got  

organisat ions l i ke  IPID that  a re just  not  doing thei r  job.    

ADV MAEMA :    That  they are  not  car ry ing out  the i r  

const i tu t ional  mandate.  

ADV NGCUKAITOBI SC :    Yes.   And then,  in  addi t ion  

…[intervenes] .  

CHAIRPERSON :    Who s igned the report?  

ADV NGCUKAITOBI SC :    Yes,  sor ry,  sor ry ,  Madam Chair .   20 

af ter  you?   

CHAIRPERSON :    A f ter  you,  thank you.  

ADV NGCUKAITOBI SC :    No,  Madam Chair ,  I  am happy to  

come af te r  you.    

CHAIRPERSON :    Who s igned th is  report?  Act ing Provincia l  
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Head,  SJ?  Who is  that?   

ADV MAEMA :    I t  looks l ike SJA Nene.    

CHAIRPERSON :    Who is  he?   

ADV MAEMA :    The name is  not  known to me.  

ADV NGCUKAITOBI SC :    Madam Chai r ,  I  am to ld that  af te r  

that  page there is  a lso 22 ,  which has not  been cop ied and 

that  one has s ignatures.   We have just  put  i t  on  the screen ,  

which actual ly  i s  worse than the previous page because here  

i t  says the SAP members acted accord ingly.   And i t  is  s igned 

by Ms P Dlamin i ,  who is  the senior  invest igator .   Do you 10 

conf i rm that ,  Advocate Ma ema?   

ADV MAEMA :    I  conf i rm that .    

CHAIRPERSON :    Let  us . . . [ ind is t inct ]  AD00 . . . [ ind ist inct ]  

KD0019.  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .    

CHAIRPERSON :    I  beg your pardon .    

ADV NGCUKAITOBI SC :    Indeed,  Madam Chair .  

CHAIRPERSON :    I  was asking …[intervenes] .  

ADV NGCUKAITOBI SC :    the wi tness.    

CHAIRPERSON :    No,  no,  no,  I  had not  put  on my microphone.    20 

ADV NGCUKAITOBI SC :    Okay.  

CHAIRPERSON :    This document  that  you have just  referred  

to s igned by Ms P  Dlamin i ,  senior  invest igator ,  a t  KD0022,  is  

a cont inuat ion of  KD0019.  

ADV MAEMA :    That  is  cor rect ,  Chai rperson,  because th is  
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one ends at  sect ion 6 and th is  one cont inues at  sect ion 7.    

CHAIRPERSON :    Why would you have two people  s igning  

one document?  One is  the senior  invest igator  and the other  

one is  the act ing provinc ia l  head,  SJ Nene,  IP ID ICD,  I  

suppose.   Why is  Ms Dlamin i  s ign ing there under sect ion 7?   

ADV MAEMA :    Chai rperson,  our  understanding was i f  one 

looks at  the f i rs t  page,  the report ing staf f  member is  P 

Dlamin i .   So,  i t  is  the  same person that  then s igns the  report  

that  she compi led  on th is  case.  

CHAIRPERSON :    Is  report ing to whom?   10 

ADV MAEMA :    I t  is  report ing  to her  seniors  at  the 

Independence Compla ints Di rectorate.    

CHAIRPERSON :    The Provincia l  Head SJ Nene?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    A t  KD0022,  she makes a recommendat ion.   

Is  i t  her?  Or wr i tes comments there .   I  see there is  somebody 

e lse there,  superv isor .  

ADV MAEMA :    I t  is  a  …[intervenes] .  

CHAIRPERSON :    Voster .    

ADV MAEMA :    Yes,  i t  i s  a  recommendat ion endorsed by CS 20 

Voster .   Recommended that  the f i le  be c losed as 

unsubstant ia ted.  

CHAIRPERSON :    And there is  another  one.   There is  a  

fur ther  comment  by head of  component .   Do you know who 

that  is?  
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ADV MAEMA :    No,  Chai rperson,  I  do not  know who that  i s .  

CHAIRPERSON :    What  is  wr i t ten  there,  the handwr i t ing in  

red?   

ADV MAEMA :    The f i rs t  two le t te rs I  cannot  see,  forec los ing,  

no evidence to d ispute pol ice vers ion,  should  be just i f ied.   

And then i t  i s  s igned by the head of  component  in  the same 

colour  pen as …[intervenes] .  

CHAIRPERSON :    Could i t  be :  

“F i le  foreclos ing,  no evidence to  refute 

pol ice vers ion. ”  10 

Yes,  something to  that  ef fect?   

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    And th is  i s  the head of  component .   What  

is  head of  component?   

ADV MAEMA :    I  do not  know who the head of  component  is ,  

Chai rperson.  

CHAIRPERSON :    I  suppose they are a l l  under the auspices 

of  the ICD.    

ADV MAEMA :    Of  the ICD,  that  i s  correct .  

CHAIRPERSON :    Yes,  thank you.    20 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So back 

to your statement  then,  Advocate  Ma ema.   We have now 

covered three cases.   We were cover ing now KwaDukuza,  Mr  

Buthelezi .   We had star ted wi th Mr Ndimande and Mr  Tembe,  
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which are f rom paragraph 95,  so I  am not  going to waste t ime 

and go th rough those.   We looked at  that  in  deta i l  up unt i l  

112,  so you can sk ip those paragraphs.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And then we can now focus on the  

next  one,  which  is  Nzameni  Ntu l i  (Kopolota)  and Mr 

Nkosinath i  Mthembu.   Now,  those are a lso some of  the cases 

that  are speci f ica l ly  referenced by Mr Booysen  in  the  

answer ing af f idav i t ,  cor rect?   

ADV MAEMA :    That  i s  cor rect ,  Chai r .    10 

ADV NGCUKAITOBI SC :    Yes.   Now,  we can look precise ly  

where,  at  paragraph,  page 1A-172.   Do you have 1A -172?   

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  under paragraph 34.    

ADV MAEMA :    There is  a response to ad paragraph 32.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :     

“ In fo rmat ion was received that  imp l icated 

Ntu l i  and Mthembu in  tax v io lence - re lated 

inc idents.   On 18 September 2008,  as a  20 

resul t  o f  that  in fo rmat ion,  members  of  the 

South Af r ican Pol ice Serv ice at tempted to  

ar rest  Ntu l i  and Mthembu.   The pol ice  

were f i red upon and had to return f i re .   As 

a resul t ,  both Ntu l i  and Mthembu were 
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k i l led.   Thei r  f i rearms,  a Z -88 and CZ-75,  

were recovered f rom the scene.   I  

accord ingly deny the a l legat ions 

conta ined in  paragraph 32 to the  extent  

that  i t  d i f fers f rom what  I  say here in . ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  again,  General  Booysen  

is  saying he knows for  a fact  that  the pol ice were being 

at tacked.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And they reta l ia ted wi th f i re .    10 

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now,  by the 18 t h  o f  September  

2008,  we know f rom the previous le t ter  that  seven people had 

been k i l led in  exact ly  ident ica l  c i rcumstances.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    An a l leged at tempt  to  ar rest ,  a  

reta l ia t ion and a shoot ing by the pol ice.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes,  and where f i rearms are 

miraculously recovered.    20 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Advocate Ngcuka i tobi?   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    We are moving qui te  s lowly.   I t  is  now 
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14:50 and we have to adjourn.    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  have to at tend to personal  mat ter  on  

medics.    

ADV NGCUKAITOBI SC :    Yes,  I  understand.  

CHAIRPERSON :    My appointment  is  at  15:30,  so I  have to  

leave th is  venue as soon as possib le.    

ADV NGCUKAITOBI SC :    I  understand.  

CHAIRPERSON :    May we then pause here,  Advocate  

Maema?  We wi l l  proceed f rom here tomorrow,  Advocate 10 

Ngcukai tobi .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  th ink  

we have the whole day tomorrow.    

CHAIRPERSON :    We have the who le day tomorrow .    

ADV NGCUKAITOBI SC :    I  th ink  we wi l l  make a lo t  o f  

progress.    

CHAIRPERSON :    Then we wi l l  have the whole day on 

Wednesday.   On Thursday we wi l l  work unt i l  1  o 'c lock ,  for  

reasons that  have been d isc losed to  you in  chambers .   I  have 

to leave Johannesburg at  14:40.   Yes.   So le t  us t ry  to  move 20 

faster  because when I  look at  th is  af f idavi t ,  we are st i l l  very  

far .   Let  us t ry  to  move faster  and make more progress f rom 

tomorrow.   I  am not  pressur is ing you,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    No,  I  understand,  Madam Chai r .   

We are doing a case -by-case analys is now.   I t  should be fa i r l y  
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qu ick.  

CHAIRPERSON :    Yes.    

ADV NGCUKAITOBI SC :    Thank you.    

CHAIRPERSON :    Yes,  thank you very much.   You are st i l l  

under oath,  Counsel .   We wi l l  ad journ now and reconvene 

tomorrow at  9 o 'c lock.   We wi l l  ad journ.  

ENQUIRY POSTPONED TO 17 FEBRUARY 2026  

ENQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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