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PROCEEDINGS ON 13 FEBRUARY 2026 

CHAIRPERSON :    A  very good morning ,  everyone.   I  can see 

my fami ly  over  there wi th your  masks,  you are tak ing  

precaut ions.   That  is  a good th ing.   Good morning ,  Nthat i  

Chauke.   Nthat i  Maema,  good morning.   I  sound bet te r  today.   

Maybe someone gave me a m ut i  th is  morning.   Remember you 

are st i l l  under oa th.   We are going to work unt i l  1  o 'c lock 

today so that  Nthat i  Chauke can t ravel .   He has a 

bereavement .   We wi l l  work unt i l  1  o 'c lock and I  p lead wi th  

you,  Nthat i  Maema,  that  p lease jus t  answer the quest ions.   I  10 

know you know so much of  th is  mat ter  and I  understand the  

enthusiasm that  you have to  assist ,  but  just  s t ick  to  the 

quest ions and answer the quest ions.   I f  Counsel  would l i ke  

you to e laborate ,  he wi l l  ask you to  e laborate.    

ADV MAEMA :    I  wi l l  do so ,  Chai r .    

CHAIRPERSON :    We are def in i te ly  chasing t ime.   You must  

have heard about  us p leading again and again that  we should  

work to  f ina l i ty .   So p lease a l low your counsel ,  Advocate  

Ngcukai tobi ,  to  lead you and only answer those quest ions 

that  he asks.   Remember ,  you are st i l l  under oath.    20 

ADV MAEMA :    I  do,  Chai rperson,  thank you.  

CHAIRPERSON :    Advocate Ngcukai tobi ,  you may proceed.   

Before  you do ,  le t  me welcome –  Nthat i  Mohlamonyane is  no t  

here.    

ADV MTSWENI :    No,  Madam Chair .  



13 FEBRUARY 2026 –  DAY 25 

Page 3  o f  91  

CHAIRPERSON :    [ Ind ist inct ]…  that  he is  here.    

ADV MTSWENI :    I  am hold ing the for t .    

CHAIRPERSON :    You are hold ing the fo r t ?  

ADV MTSWENI :    Yes,  Madam Chai r .    

CHAIRPERSON :    Yes,  thank you.    

ADV MTSWENI :    But  you can welcome me.   You can welcome 

me,  Madam Chai r .  

CHAIRPERSON :    I  beg your pardon.    

ADV MTSWENI :    You can welcome me as wel l .    

CHAIRPERSON :    Advocate Mtsweni ,  you would l ike us to 10 

star t  the day wi th a great  laughter .   What  do you say?   

ADV MTSWENI :    I  thought  Madam Chai r  wanted to welcome 

Advocate Mohlamonyane.   So,  s ince I  am hold ing the for t ,  

Madam Chair  can welcome me.  

CHAIRPERSON :    Okay.   I  we lcome you,  Advocate Mtsweni ,  

as  you hold the for t .   I  see you now have your adopted son 

next  to  you again.   I  welcome you on that  seat .   You may 

proceed,  Advocate Ngcukai tobi .    

GLADSTONE SELLO MAEMA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    20 

Thank you Madam Chai r .   Can you go to  –  good morning ,  

Advocate Maema.  

ADV MAEMA :    Good morning ,  Cha i rperson.    

ADV NGCUKAITOBI SC :    Can you go to the  star t  o f  

…[intervenes] .  
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CHAIRPERSON :    I  beg your pardon,  they fo rgot  to  br ing my 

bench book,  but  you may proceed.   I t  wi l l  come.   Proceed,  

Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  thank you ,  Madam 

Chai r .   Can you go back to GSM29 ,  which is  at  page 1A-352? 

ADV MAEMA :    F i le  2?   

ADV NGCUKAITOBI SC :    I  wish I  could help you ,  bu t  yes,  I  

am to ld.   GSM29.   Yes ,  1A-352.   Madam Chair ,  I  am to ld that  

the th ree screens in  f ront  of  you should be able to  show these 

images,  which would make i t  easier  to  fo l low ,  but  I  may be 10 

wrong.    

CHAIRPERSON :    I  th ink so.    

ADV NGCUKAITOBI SC :    Okay,  thank you.  

CHAIRPERSON :    We wi l l  le t  you know i f  they do not ,  

o therwise you wi l l  just  look at  our  r ight  s ide.    

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Or our  le f t  s ide.  

ADV NGCUKAITOBI SC :    Yes,  thank you ,  Madam Chair .   You 

would recal l  that  we went  through some of  these images 

yesterday and the  image that  approximates what  is  publ ished 20 

in  the Sunday Times is  the image at  1A-359,  and the image 

at  1A-361.   Correct?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  but  le t  us just  go to the f i rs t  

o f  these images.    
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ADV BALOYI -MERE SC :    I  th ink i t  would help i f  you were to 

say Fi le  1 or  Fi le  2,  Fi le  3 ,  because we keep on paging.   

ADV NGCUKAITOBI SC :    Yes,  thank you,  thank you.   I t  i s  

Fi le  2.   To be honest ,  i t  is  because I  do not  know which f i le  i t  

is ,  and that  i s  why I  am not  ment ion ing i t  because I  am 

work ing of f  the computer ,  but  my co l league is  here.    

ADV BALOYI -MERE SC :    Maybe the index can be amended 

to show where Fi le  1 stops and Fi le  2 star ts  and F i le  3 ,  so  

that  when we go through our  index ,  we see which f i le  that  

page is  on which f i le .   Thank you.  10 

ADV NGCUKAITOBI SC :    Thank you.   We wi l l  have to at tend 

to that .   Yes,  thank you.   Has the Panel  now found the page?   

CHAIRPERSON :    Yes,  we have found the page.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   You wi l l  recal l  

that  you had ment ioned in  re lat ion to your statement  when we 

were looking at  that  p ic ture at ,  I  th ink i t  is  146.   No,  you do 

not  have to go back to i t  now.   I t  is  okay to st i ck to  th is .   This  

is  the Melmoth case,  correct?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Where the two brothers were  20 

murdered.    

ADV MAEMA :    The two Biyela  brothers.    

ADV NGCUKAITOBI SC :    Where the two Biyela  brothers  

were murdered.   Now,  what  I  d id  not  ask ,  but  i t  is  s t r ik ing ,  i s  

why is  these brothers naked on a bunch of  rocks?   
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ADV MAEMA :    Chai rperson,  i t  is  qui te  a whi le  ago,  more than 

10 years ago.   But  my memory of  the facts says most  of  the  

ra ids happened ear ly  morning when most  of  the v ic t ims were 

asleep.   And as they were asleep,  i t  is  a  condi t ion in  which  

they were s leeping.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  in  th is  par t i cu lar  instance ,  i f  I  remember  

the statement  tha t  we read yesterday,  the in format ion was 

that  he went  out  and that  was the condi t ion in  which he went  

out .    10 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So how he landed on the rocks,  i t  could be 

maybe because he was in  the v ic in i ty  of  the rocks when the  

shots were f i red and then fe l l  there.    

ADV NGCUKAITOBI SC :    Yes.   No,  the crucia l  par t  is  that  

he went  out  naked,  went  out  of  the  house naked.    

ADV MAEMA :    That  i s  cor rect ,  Counsel .    

ADV NGCUKAITOBI SC :    Thank you.   I  am sure other  

wi tnesses wi l l  expla in why he wou ld go out  naked.   Do you 

know?   20 

ADV MAEMA :    I  do not  know.    

ADV NGCUKAITOBI SC :    Yes.   Now,  then I  want  to  go to,  

there is  another  p ic ture I  assume is  the second Biyela 

brother ,  which is  at  1A-355 and 1A-356.    

ADV MAEMA :    That  i s  cor rect .    
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CHAIRPERSON :    That  i s  photograph 4 and photograph 5.  

ADV NGCUKAITOBI SC :    Yes,  photo 4 and photo  5.   Yes.   

Were these found in  the same v ic in i ty?   

ADV MAEMA :    That  was at  the same v ic in i ty  of  the 

homestead.  

ADV NGCUKAITOBI SC :    Yes,  in  the same home?   

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  d id you establ ish how 

old these gent lemen were?   

ADV MAEMA :    The age was in  the  post -mortem report .    10 

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    I f  I  remember wel l .  

ADV NGCUKAITOBI SC :    Yes,  because I  read somewhere  

that  one of  them was 17 years o ld.    

ADV MAEMA :    Yes,  one of  them was fa i r l y  young.   That  is  

what  I  remember.    

ADV NGCUKAITOBI SC :    Yes.   And d id you establ ish why 

they were executed l i ke th is?   

ADV MAEMA :    Chai rperson,  the in format ion at  the d isposal  

o f  the pol ice was that ,  or  the in format ion at  the d isposal  o f  20 

our  invest igat ing team was that  the Cato Manor pol ice had 

they were looking  for  somebody cal led Bha.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Yes.   And they proceeded the re wi th the 

in format ion that  Bha was at  the homestead.   That  and even 
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when –  ja ,  so the,  the in format ion was that  Bha was there  and 

that  is  why they went .    

ADV NGCUKAITOBI SC :    Yes.   Was any of  them Bha?   

ADV MAEMA :    No,  none of  them was.    

ADV NGCUKAITOBI SC :    Yes,  nei ther  of  them.  

CHAIRPERSON :    Bha,  B-h-a?   

ADV NGCUKAITOBI SC :    B-h-a.    

ADV MAEMA :    B-h-a,  Chai rperson,  yes.  

CHAIRPERSON :    Okay.  

ADV NGCUKAITOBI SC :    And then there is  a lso  another  10 

p icture that  requi res comment ,  which is  1A-357,  photo 6.   So 

i f  you look at  that ,  there is  a weapon that  appears to  be 

p laced on top of  a  massive b lood sp lat ter  next  to  the hand of  

the deceased.   Can you comment  about  that?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson,  next  to  the r ight  

hand.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Chai rperson,  when you l i f t  the f i rearm f rom 

the b lood splat ter ,  the f i rearm did not  have any b lood 

underneath and i t  was c lear  that  the f i rearm was p laced on 20 

the b lood splat ter  af ter  the b lood splat te r  was in  the process 

of  dry ing,  which then ind icated to us that  i t  was p laced af ter .    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    I f  I  can comment  fur ther?  

ADV NGCUKAITOBI SC :    Yes,  carry on.    
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ADV MAEMA :    Chai rperson,  the  f i rearm being a  heavier  

object ,  i f  the f i rearm would have been there pr io r  to  the b lood,  

the b lood would have f lown around i t  and i t  would have le f t  a  

mark showing the  f i rearm,  but  when you l i f t  i t  and there is  

b lood underneath ,  i t  showed us that  i t  was p laced af ter  the  

b lood had dr ied up.    

ADV NGCUKAITOBI SC :    Yes.   Now,  you would recal l  that  

yesterday the Chai r  had asked what  i s  the connect ion  

between the p ictures we have just  gone through and the  

p ictures that  s ta r ted 1A-359.    10 

MS RAMAGAGA :    Maybe before he answers that  quest ion,  I  

would l ike to  have th is  completed.   You are saying that  there  

is  no b lood underneath the f i rearm.   When you p ick i t  up ,  i t  

is  just  d ry.    

ADV MAEMA :    Just  c lean.    

MS RAMAGAGA :    Just  c lean,  thank you.   Now,  is  th is  your  

personal  knowledge or  d id you get  th is  in fo rmat ion e lsewhere 

about  the state of  the f i rearm?   

ADV MAEMA :    I t  is  the in format ion that  was reported to us  

by the experts tha t  went  to  the scene.    20 

MS RAMAGAGA :    Okay,  thank you.    

ADV MAEMA :    Thank you,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Thank you,  Madam 

Ramagaga.   Can you go to 1A-359?  Now,  just  recal l  the point  

that  was ra ised by the Chai r  yesterday.   How do those re late 
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to  the p ictu res we have just  seen?  In  other  words,  the  

p ictures of  the two executed men.   I f  you look at  photo 8,  1A-

359,  and the photo 9,  1A-360,  photo 10,  1A-361.    

ADV MAEMA :    Wel l ,  i t  is  c lear  that  the wi fe of  the deceased 

was sobbing.    

ADV NGCUKAITOBI SC :    Yes,   I  understand.   I  wi l l  ask you 

la ter  about  the wi fe.   I  am just  asking about  what  is  the  

re lat ionship between these photos?   

ADV MAEMA :    Just  the photos? 

ADV NGCUKAITOBI SC :    Yes.    10 

ADV MAEMA :    The photos were  taken immediate ly af te r ,  

shor t ly  af ter  the shoot ing.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    But ,  I  mean,  how do you know that ,  

or  what  ev idence d id you have that  these photos come f rom 

the same scene?  In  other  words,  they d id not  go and take 

photos f rom Durban North and say these are photos f rom 

Melmoth.   I  th ink that  is  what  the Chai r  was asking yesterday.  

ADV MAEMA :    Okay.   The vehic le went ,  th is  pol i ce vehic le,  20 

the whi te car  went  to  the scene.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    On the day of  the shoot ing.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    And the  in format ion that  was conveyed to us 
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was that  a l l  the photos f rom in the photo a lbum were  taken a t  

the scene short ly  af ter  the shoot ing .    

ADV NGCUKAITOBI SC :    Yes.   Now,  you wanted to ment ion  

yesterday,  i f  you go to 1A-359,  you wanted to say something  

about  the numbers four ,  s ix ,  and seven,  that  a re p laced on 

the heads of  those gent lemen.    

CHAIRPERSON :    I f  I  may,  before  you go to the numbers ?  

My recol lect ion ,  Advocate Maema,  is  that  when I  asked the  

same quest ion yesterday,  o r  the quest ion  to th is  ef fect ,  when 

we looked at  the  other  depict ions showing rondavels ,  I  th ink 10 

i t  is  353,  photo 2 at  1A-353,  compar ing i t  wi th  those photos,  

especia l l y  the photos where there are pol ice of f icers  and the 

lady.   I  th ink i t  i s  photograph 8,  1A-359,  and photograph 9.   I  

beg your pardon,  photograph 10 at  1A-361.   The quest ion was 

whether  th is  body that  is  l y ing on the rocks at  photo  2 is  at  

the same place as the scenery at  photo 10 and photo  8.    

 Your answer  was that  what  we see at  photo 8,  photo  

9,  photo 8,  is  the  par t  o f  the homestead on the other  s ide .   

And I  asked you a quest ion,  how you know that ,  and you 

answered that  because you had been there at  Melmo th.   Do 20 

you st i l l  repeat  your  answer?   

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   We v is i ted the  

scene and we saw the b ig homestead.  

CHAIRPERSON :    Yes,  the point  being the depict ion of  the 

photographs showing a motor  veh ic le,  the of f icers and the 



13 FEBRUARY 2026 –  DAY 25 

Page 12  o f  91  

lady in  a d is t ressed posi t ion is  depic ted in  the same yard,  but  

on the other  s ide of  the rondavels .    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    Thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Now,  so  

we can then go back to where you were,  which is  1A-359,  and 

then just  looking  at  those numbers,  four ,  s ix ,  and seven.   You 

remember that  you t r ied to g ive the answer yesterday and I  

s topped you.  

ADV BALOYI -MERE SC :    My apologies,  I  am sorry to  do th is  10 

to you.   Just  fo r  my c lar i f i cat ion,  I  see that  the bodies  have 

been moved,  especia l l y  where we see the person wear ing 

g loves point ing.   Photo 4 at  1A-355,  I  assume is  the same 

body at  photo 5,  a t  1A-356,  but  i t  seems as i f  the posi t ion has 

been –  the posi t ion of  the body has been turned because at  

photo 4,  we see the wound,  I  am not  sure,  on the r ight -hand 

s ide,  whi le  at  photo 5 the body has both arms next  to ,  or  i t  is  

l ike i t  is  a  s leep ing posi t ion wi th  both arms serv ing as a  

p i l low.    

 Can maybe the wi tness expla in the process and a lso  20 

who could have moved the bodies i f  they were moved?  I  

might  be wrong that  the bodies have been moved .   But  i f  the 

bodies have been moved,  who could have moved the  bodies  

and was i t  in  the leg i t imate or  lawfu l  process of  invest igat ion  

or  was i t  a  scene- tamper ing issue?   
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ADV NGCUKAITOBI SC :    Yes,  thank you,  Advocate Baloyi -

Mere.   So I  suppose what  you shou ld probably do to answer  

the quest ion,  i f  you star t  a t  1A-356,  can you see there that  

th is  i s  what  Advocate Baloyi -Mere is  referr ing to?  That  the  

arms of  that  gent leman are posi t ioned in  a s leeping posi t ion?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    And the weapon,  the  gun,  i s  

approximat ing h is  chest .   Can you see that?   

ADV MAEMA :    I  can see that ,  Cha i r .    

ADV NGCUKAITOBI SC :    I f  you turn to  the fo l lowing page,  10 

which was photo 6 at  1A-357,  i t  is  the same gent leman,  but  

he is  l y ing on h is  back and the arm is  now next  to  h is  h ead.   

And i t  is  obvious there that  something has happened,  the  

body has been moved.  

ADV BALOYI -MERE SC :    And a lso  the gun,  sorry.    

ADV NGCUKAITOBI SC :    And the gun as wel l ,  yes,  thank 

you.   The posi t ion  of  the gun a lso has changed.   So i t  seems 

obvious that  the body has been moved e i ther  before or  af ter  

or  dur ing.   But  the quest ion real ly  is ,  how did th is  happen?  

What  d id you f ind  in  your  invest igat ion?   20 

ADV MAEMA :    Chai rperson,  he body was moved in  the  

course of  the photographer tak ing p ictures.   This was c lear  

in  our  consul ta t ion that  that  is  when the photographer wanted 

to depict  the wounds that  were on the deceased.   Par t icu lar ly  

i f  one sees on photo A1 -357,  photo  6,  the bul le t  ent ry wound 
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that  the f inger  i s  showing.    

ADV NGCUKAITOBI SC :    Could  you just  expla in  that?  I  

mean,  I  suppose the quest ion of  lawfu lness real ly  bo i ls  down 

to th is .   I f  there is  a shoot ing,  a pol i ceman shoots an a l leged 

suspect ,  k i l ls  them, then someone comes to invest igate.   Are  

they a l lowed to move the posi t ion o f  the deceased or  should  

they just  take the p ictures as they f ind them?   

ADV MAEMA :    What  they ord inar i ly  do,  Chai rperson,  is  on  

ar r iva l  they wi l l  take the photos as they f ind the scene.    

ADV NGCUKAITOBI SC :    Yes.    10 

ADV MAEMA :    And then as they cont inue wi th the  

invest igat ion,  then they would move so that  you have a  

posi t ion as the scene was found.   And i f  they want  to  show 

the in jur ies that  are perhaps h idden or  la tent  as a resul t  o f  

the posi t ion of  the body,  then they would turn i t  to  show that  

speci f ic  in ju ry.   I t  is  per fect ly  lawfu l  to  tu rn around to show 

the in jur ies that  the body susta ined.   

ADV NGCUKAITOBI SC :    But  how would you know what  

posi t ion the body was at  the t ime i t  was shot?  And because 

there is  a lso the  d i f f icu l t y  here that  even the weapon has 20 

been moved.  

ADV MAEMA :    Yes.   Wel l ,  what  happens is  the f i rs t  o f f icer  

that  ar r i ves at  the  scene would cordon i t  o f f  and prevent  any 

person f rom inter fer ing wi th the  scene.   And then the  

photographer on arr iva l  would then take p ictu res of  the scene 
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as he f inds i t .  

ADV NGCUKAITOBI SC :    I  understand.   I  mean,  I  want  to  

see how many gunshot  wounds,  so  I  have to turn the head 

around.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    I  am asking about  the weapon,  the 

movement  of  the weapon f rom i t s  o r ig inal  posi t ion.  

ADV MAEMA :    The weapon,  our  ev idence was that  the  

weapon was not  there.   So the weapon was p laced there  

subsequent  to  the  deceased being k i l led.    10 

ADV NGCUKAITOBI SC :    Yes.   But  I  mean,  is  i t  lawfu l  to  

remove the weapon?  I  do not  understand.   They have moved 

the weapon to two d i f fe rent  p laces.    

ADV MAEMA :    Indeed.  

ADV NGCUKAITOBI SC :    That  is  what  i s  being asked.    

ADV MAEMA :    No,  no,  no.   The p lant ing of  the weapon,  

moving i t ,  i t  is  in ter ference wi th the  scene.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I t  is  doctor ing the  scene ,  what  we used in  the  

ind ictment .    20 

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .  

CHAIRPERSON :    I f  I  may,  Counsel ,  d id  you take the  

statement  of  the photographer?   

ADV MAEMA :    Yes,  we d id.  

CHAIRPERSON :    Is  i t  in  th is  bundle?   
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ADV MAEMA :    I t  is  in  the docket .   I t  is  in  the,  what  do you 

cal l  i t?   The photos of  the scene have a statement  ins ide that  

accompanies the  scene,  that  accompanies the photos that  

were taken.    

CHAIRPERSON :    What  was the name of  the photographer?   

ADV NGCUKAITOBI SC :    Wel l ,  we would have to  get  back 

to the fu l l  docket  because we d id not  ext ract  i t  for  the  

purposes.   What  we have got  is  a fu l l  s tatement  of  Capta in  

Mangena,  but  my learned jun ior  wi l l  f ind that  s tatement .    

CHAIRPERSON :    Yes,  I  ask the quest ion because as much 10 

as hearsay may be admissib le under the POCA provis ions,  

but  i t  is  s t i l l  impor tant  for  us to  ascer ta in these facts because 

you do not  have personal  knowledge as a wi tness about  these 

a l legat ions that  you are making.    

ADV MAEMA :    Indeed,  Chai r .  

CHAIRPERSON :    And i t  i s  important  to  understand what  you 

say,  par t i cu la r ly  when you look at  those photographs showing 

that  there has been a movement  of  the body and the  locat ion 

of  the f i rearm seem to be in  d i f fe rent  posi t ions.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    20 

CHAIRPERSON :    The only person who can g ive test imony, 

personal  knowledge of  th is  setup,  wi l l  be the photographer.   

That  is  why I  am asking whether  you took the statement  f rom 

him and whether  he wi l l  be test i fy ing.  

ADV MAEMA :    Yes,  the photograph,  the set  of  photographs 
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was accompanied by a statement  of  the photographer .    

CHAIRPERSON :    Yes.    

ADV MAEMA :    Yes.  

CHAIRPERSON :    And as you test i fy ,  i t  would be helpfu l  not  

to  speak as i f  you have or ig inal  personal  in format ion o f  facts.   

You can te l l  us w i thout  us probing you as to how you know 

that ,  because th is  is  not  your  personal  knowledge.   You may 

proceed.   I  suppose in  the course o f  t ime,  that  s tatement  wi l l  

probably be f i led.  

ADV NGCUKAITOBI SC :    Indeed,  Madam Chair ,  i f  i t  is  in  the 10 

docket .    

MS RAMAGAGA :    May I  just  fo l low up?  May I  just  fo l low up?  

Thank you.   Advocate Maema,  I  am now asking you th is  

quest ion in  your  capaci ty  as the exper ienced prosecutor .   And 

the quest ion st i l l  re la tes to the scene.   You have spoken 

about  the scene that  would be cordoned of f  unt i l  the  

photographer ar r i ves.    

ADV MAEMA :    That  i s  cor rect .  

MS RAMAGAGA :    Now,  at  the t ime when now i t  becomes 

necessary,  e i ther  for  the photographer or  for  whoever i s  20 

watching,  for  the  body to be,  I  wi l l  ta lk  about  the body 

because now th is  case concerns the body,  for  the body to be  

moved in  order  to  obta in more evidence.   Would the fact  that  

the body is  being  moved in  order  to  obta in more evidence 

feature in  the sta tem ent  of  the person that  would be doing 
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that  o r  not?   

 In  your  exper ience,  I  th ink you have had lo ts of  

s tatements that  you have seen where there would be p ictures 

of  the scene and there would be some movement ,  not  

because i t  i s  tamper ing,  but  in  o rder  to  get  more in format ion.    

ADV MAEMA :    Indeed,  Chai rperson.  

MS RAMAGAGA :    Yes.   Now,  in  your  exper ience,  does that  

feature on the sta tement  of  whomsoever moved something at  

the scene?   

ADV MAEMA :    That  would fea ture,  Chai rperson.   The 10 

statement  would ind icate that ,  would ind icate e i ther  in  the  

p lan or  in  the sketch the var ious posi t ions and the  var ious 

stages at  which that  p iece of  in format ion was obta ined and 

how the scene was moved wi th a v iew to obta in or  to  get  much 

more c la r i ty  on that  speci f i c  in ju ry.  

MS RAMAGAGA :    Thank you.    

ADV BALOYI -MERE SC :    One last  fo l low-up.   I  promise i t  is  

the last .  

ADV NGCUKAITOBI SC :    No,  Advocate Baloyi -Mere.   Ask 

the Chai r .   For  me,  I  am in your hands,  so I  wi l l  never  20 

compla in.  

ADV BALOYI -MERE SC :    Photo 3  at  A1-354 and photo 4 at  

1A-355,  one can see that  i t  is  the same scene,  i t  is  on the 

rocks.   Because at  photo 4,  one can see a b ig rock  next  to  

the head,  meaning i t  might  be,  i t  is  s imi lar  to  the scene at  
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photo 3.   This body was next  to  the rocks.  

 My quest ion,  then,  is  at  photo 5,  I  see,  somebody 

help me,  I  see a  Legogo in  Setswana .   I  do not  know i f  

…[intervenes] .  

ADV NGCUKAITOBI SC :    I t  is  Lekoko .    

ADV BALOYI -MERE SC :    Yes.   What  do you cal l  i t  in  

Engl ish?  I s  i t  a  s leeping,  o r  you can cal l  i t  a  s leeping mat?   

ADV NGCUKAITOBI SC :    I t  is  a  t radi t ional  s leeping mat .    

ADV BALOYI -MERE SC :    Yes.   Now,  my quest ion is  to  the  

wi tness,  would you say th is  scene is  ins ide a house as 10 

compared to the scene in  the past  two photos that  a re in  the 

rocks?  And fur ther  to  that  quest ion,  I  would then ask,  was 

th is  person,  as we see th is  body,  as  we see i t  a t  photo 5,  in  

a s leeping posi t ion,  can one r ight fu l ly  assume that  th is  

person was s leep ing?  I  know my quest ion is  twofo ld.   Is  i t  

ins ide,  and can we assume that  th is  person was s leeping?   

ADV MAEMA :    That  is  correct ,  Chai rperson.   The in format ion 

at  our  d isposal  f rom the docket  was that  the person was 

s leeping in  the rondavel .  

ADV NGCUKAITOBI SC :    Yes,  but  that  is  one person,  but  20 

that  is  the person at  photo 5.   I  mean,  I  th ink there is  another  

person at  photo 3 .    

ADV MAEMA :    The one at  photo 3  had,  the in format ion a t  

our  d isposal  was that  the person had moved f rom the 

rondavel  to  the outs ide,  to  the outs ide of  the rondavel  wi th in  
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the homestead.  

ADV NGCUKAITOBI SC :    Wel l ,  can you just  expla ined that  

i t  is  two d i f ferent  people.    

ADV MAEMA :    Yes,  i t  is  two d i f ferent  people.    

ADV NGCUKAITOBI SC :    Just  the explanat ion  that  i s  

requi red.   The one went  out ,  and he was shot ,  and the other  

was ins ide,  and he was shot  ins ide.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    And the one depicted at  photo 5  looks l i ke 

a young Mr B iye la .   Am I  cor rect?   10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    And that  is  the same at  photo 6  

and photo 7 .   I  am in your hands,  Madam Chair ,  when the  

Panel  i s  ready.  

CHAIRPERSON :    Yes,  when we in terrupted you,  you were 

looking at  the depict ions at  photographs 8,  1A-359,  wi th  the 

people next  to  the  van wi th numbers on thei r  heads.    

ADV NGCUKAITOBI SC :    Yes,  yes,  that  is  correct .   I  th ink  

that  is  where we are,  i f  I  am not  mistaken.  

CHAIRPERSON :    Yes,  that  is  when we in terrupted you.  20 

ADV NGCUKAITOBI SC :     Yes,  I  do not  fee l  in ter rupted.   I  

am happy for  the  c la r i f icat ion quest ions.   Yes,  thank you.   

Yes.   A l l  r ight ,  a t  1A-359,  I  needed you to just  expla in those 

numbers because you wanted to expla in them yesterday.   I  

sa id,  hang on,  we wi l l  deal  wi th  i t  tomorrow.   So th is  is  your  
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chance.    

ADV MAEMA :    Thank you,  Chai rperson.   The numbers on the  

heads of  the  males that  a re  s i t t ing next  to  the van are the 

numbers of  the accused persons in  the ind ictment .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    And these numbers  were p laced there by the  

photographer to  ease the consul ta t ion,  to  show who is  who 

on the photo,  o r  to  make i t  easier  for  us to  fo l low h is  

ev idence.    

ADV NGCUKAITOBI SC :    Yes,  so they were super imposed 10 

af terwards,  dur ing the course of  your  consul ta t ions.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    In  other  words,  they d id not  come 

wi th the photo.    

ADV MAEMA :    Yes,  yes,  they d id not .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  we wi l l  come back 

to the ident i f icat ion of  those accused because we have got  

the ind ictment .   Maybe you can do that  now,  actual ly ,  bear ing 

in  mind the contents of  your  –  so who is  accused 4 ,  who is  

accused 6,  who is  accused 7?   20 

ADV MAEMA :    Should I  look at  the ind ictment?   

ADV NGCUKAITOBI SC :    Yes,  you have the ind ictment  there  

in  f ront  of  you.    

CHAIRPERSON :    I  a lso have a l is t  a t  paragraph 79 of  your  

statement .    
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ADV NGCUKAITOBI SC :    Yes,  that  might  be bet ter ,  Madam 

Chai r .   So,  there is  71 is  there,  and then 79.    

CHAIRPERSON :    79.4 reads accused 4,  Moster t  Paul  

Jonathan,  and that  gent leman on the ext reme r ight  marked 

four .   Is  he Mr Mos ter t?   

ADV NGCUKAITOBI SC :    That  is  cor rect ,  Chai rperson.   That  

is  accused number 4 .    

CHAIRPERSON :    Accused number 4 .    

ADV NGCUKAITOBI SC :    Accused number 6 ,  79.6 .   

ADV MAEMA :    Whose name is  Nev i l le  Eva.    10 

ADV NGCUKAITOBI SC :    He is  deceased.    

ADV MAEMA :    That  is  correct ,  Chai rperson.   As at  the t ime 

that  we were draf t ing the ind ictment ,  he had passed on.    

ADV NGCUKAITOBI SC :    Yes,  and then there is  accused 7,  

Adi th  S ingh Ganesh  [?] .    

ADV MAEMA :   That  is  correct ,  Chai rperson.   That  i s  accused 

7.    

ADV NGCUKAITOBI SC :    Yes,  so that  i s  what  that  p ic tu re is  

about ,  and then there is  the  lady there  that  is  apparent ly  

d is t raught ,  apparent ly  d is t ressed,  apparent ly  cry ing,  20 

apparent ly  weeping.   We spoke about  that  yesterday.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  then you see other  

gent lemen at  photo 9.   There is  now a gent leman wear ing a  

b lue t -sh i r t  fac ing  towards the s ide  of  the van,  and another  
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gent leman wear ing a b lack t -sh i r t  looking at  the gent leman 

wi th the b lue t -sh i r t .   Can you see that?   

ADV MAEMA :    I  can see that ,  Cha i rperson.    

ADV NGCUKAITOBI SC :    And then there is  someone e lse 

who appears th rough the window o f  the vehic le wi th a green 

and whi te sh i r t .   Can you see that?   

ADV MAEMA :    Yes,  I  can see that ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Who are these people?  Not  

necessar i ly  the i r  names,  but  where  do they come f rom?  Who 

are they?   10 

ADV MAEMA :    They are par t  o f  the accused person,  par t  o f  

the Cato Manor Uni t .    

ADV NGCUKAITOBI SC :    The Cato  Manor Uni t?    

ADV MAEMA :    That  is  cor rect .   That  was the in format ion that  

was re layed to us  by the photographer.    

ADV NGCUKAITOBI SC :    Yes.   No,  I  understand that .   I  th ink  

the Chai r  made that  c lear  that  you are ta lk ing as a prosecutor.  

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And the prosecutor  a lways comes 

last .  20 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   And then there  is  a lso the  

p icture at  1A-361.    

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  sorry.   

Maybe i t  would he lp i f  you were to conf i rm that ,  because now 
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we have qui te  a number of  people  here,  some of  them were  

not  in  that  other  p ic ture.   I f  you can conf i rm that  i t  is  s t i l l  a t  

the scene,  or  they were the par t ic ipants or  par t  o f  the 

accused,  the three accused that  were named before.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .   

Could you p lease conf i rm the peop le at  1 A-360,  whether  or  

not  they were par t  o f  the accused,  o r  some of  them were par t  

o f  the accused,  or  whether  they were par t  o f  the Cato Manor?    

ADV MAEMA :    A l l  o f  them were par t  o f  the accused and par t  

o f  Cato Manor team.   10 

ADV NGCUKAITOBI SC :    Yes.   And are they re la ted to the 

p ictures we have just  looked at ,  a t  359 wi th the numbers  

super imposed on the heads of  the gent lemen there?   

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    How are they re lated?   

ADV MAEMA :    These photos were  taken in  a sequence,  so  

they were a l l  a t  the scene of  the shoot ing immediate ly  af te r  

the shoot ing.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   Then there is  the  

p icture at  1A-361.   Now,  I  th ink that  is  the p icture  in  the  20 

Sunday Times.   I  want  to  compare them now.   I f  you look at  

that  p ic tu re at  Fi le  1,  go to Fi le  1 a t  1A-143.    

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    Thank you.   Madam Chair ,  I  am 

to ld that  the in format ion f rom the photographer has become 
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avai lab le,  but  I  have not  read i t  yet ,  so I  wi l l  not  take the  

wi tness there unt i l  I  have seen i t .   But  that  is  the ins t ruct ion  

I  am get t ing now f rom Mr Ram ogale .    

CHAIRPERSON :    Yes.   What  might  be  helpfu l ,  as Advocate  

Manganye,  one of  our  researchers,  has drawn to our  

at tent ion,  you might  have a look at  the  Cato  Manor dock et  

Melmoth.   I t  is  Bundle MM Bundle 1  of  1 ,  th is  document .   The 

p ictures that  you have refer red  us are inc luded in  th is  

document ,  but  they are in  b lack,  and there is  a key to photo  

p lan,  which may a lso be helpfu l .   As you look a t  i t ,  a t  10 

MM0104,  i t  might  assist  us.   I  just  thought  that  I  must  d raw 

that  to  your  at tent ion,  and we are indebted to you,  Advocate  

Manganye.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   We wi l l  

deal  wi th  i t  perhaps,  maybe,  le t  us say,  dur ing the weekend.    

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Do you conf i rm that  the 

p icture at  1A-361 is  the same as the p ictu re at  1A -143?  In  

other  words,  i t  is  the Sunday Times p icture.    

ADV MAEMA :    Yes.   Yes,  i t  is .  20 

ADV NGCUKAITOBI SC :    Yes.   Okay,  thank you.   Now,  

yesterday,  there was a d iscussion among the Panel l is ts  and 

yoursel f  t ry ing to get  c lar i t y  about  what  appears to  be b izarre,  

that  there are people ce lebrat ing,  but  there is  somebody who 

is  d is t raught  next  to  them, and that  person is  a  fami ly  
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member ,  and why would th is  happen?  You were not  sure,  but  

you recal led that  some of  the wi tnesses that  you spoke to to ld  

you that  i s  what  happened,  but  obviously,  you could not  

expla in  the apparent  depravi ty  of  ce lebrat ing whi le  someone 

is  in  d is t ress.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Now,  we a lso could not  make 

headway around th is ,  but  what  we found,  and I  want  your  

comment  on th is ,  is  an ext ract  f rom a book wr i t ten  by Mr  

General  Johan Booysen.   Can we just  c i rcu late th is ,  which we 10 

have marked as GSM91?  Can you conf i rm what  i s  the cover  

page there?   

ADV MAEMA :    The cover page is  a p ic tu re of  the book,  the 

outs ide p ictu re of  the book that  is  at t r ibuted to  having  been 

wr i t ten by Genera l  Johan Booysen.  

ADV NGCUKAITOBI SC :    Just  conf i rm that  th is  i s  the t i t le ,  

these are the authors?   

ADV MAEMA :    Yes,  the  t i t le ,  B lood on Thei r  Hands,  the  

authors,  Jessica P i tchford,  as one can see on the top,  as wel l  

as General  Johan Booysen,  as one can see at  the bot tom.    20 

ADV NGCUKAITOBI SC :    Now,  i f  you turn to  page 97 of  that  

book …[intervenes] .  

CHAIRPERSON :    What  i s  wr i t ten  wi l l  be a ye l low h ighl ight ?  

Did you not  read that  yet?   

ADV NGCUKAITOBI SC :    Yes,  thank you.   Thank you,  Madam 
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Chai r .  

ADV MAEMA :    Chai rperson,  what  is  wr i t ten in  a  ye l low 

h ighl ight  appears to  be a quote :  

“A  must  read for  a l l  South Af r icans,  

especia l l y  leaders and opin ion makers.   

Now,  no one can say we d id not  know.   

Robert  McBr ide. ”  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi ,  I  am not  

sure,  maybe you have seen the book i t se l f ,  but  I  am asking  

mysel f ,  is  Jessica  P i tchford  not  the  author  and the name of  10 

the book being B lood on Thei r  Hands,  General  Johan 

Booysen?   

ADV NGCUKAITOBI SC :    Yes,  wel l ,  i t  looks l ike i t  has got  

two authors.   The f i rs t  author  i s  Jessica P i tchford,  the  second 

author  i s  General  Johan Booysen.   But ,  Madam, le t  me not  

s t ick my answer on th is .   I  am happy to f ind the book and 

search fo r  i t .    

ADV BALOYI -MERE SC :    Yes,  tha t  would be bet te r  because 

i f  one just  read what  is  here,  i t  seems l ike  –  no,  i f  you look 

at  Booysen is  refer red to as in  the  th i rd  person,  says Johan 20 

recognised some of  the photographs,  meaning he  is  not  the  

author .    

ADV NGCUKAITOBI SC :    Yes,  no,  indeed.   Thank you.   We 

wi l l  do the exerc ise,  Madam Chair .   Now,  i f  you go to page 

97.  
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ADV MAEMA :    I  am there,  Chai rperson.  

ADV NGCUKAITOBI SC :    I t  s tar ts  wi th :  

“Some of  the dead suspects l is ted were 

connected to Choncho 's murder,  o thers 

were a l leged robbers,  murderers and ATM 

bombers . ”  

So you sk ip that  passage.   But  then af te r  that ,  i t  ta lks about  

at  page 5,  and i f  you go to page 1A -143,  what  is  the page of  

the ar t ic le ,  the ac tual  Sunday Times page?   

ADV MAEMA :    I t  is  actual ly  page 5,  as one can see on the  10 

top of  1A-143.    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Can you just  read 

what  comes thereaf ter ,  that  paragraph?   

ADV MAEMA :     

“On page 5 there was a p icture of  two Cato 

Manor Uni t  po l icemen in  p la in c lo thes,  

Bruce McGinnis  and the la te RC Maharaj ,  

arms ra ised in  ce lebrat ion …” 

…[ intervenes] .  

ADV NGCUKAITOBI SC :    Just  s top  there.    20 

CHAIRPERSON :    Where are you reading f rom?   

ADV MAEMA :    Chai rperson,  on page 97 of  GSM91.  

ADV NGCUKAITOBI SC :    Can you just  s tar t  f rom the 

beginning and then stop af ter  ce lebrat ion?   

ADV MAEMA :    That  i s  cor rect :  
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“On page 5,  there was a p ictu re of  two 

Cato Manor uni t  po l icemen in  p la in 

c lo thes,  Bruce McGinnis  and the la te RC 

Maharaj ,  arms ra ised in  ce lebrat ion . ”  

ADV NGCUKAITOBI SC :    Just  s top there.   I f  you then go 

back to 1A -143,  can you see the two gent lemen whose arms 

are ra ised?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Now,  the book expla ins that  they 

were celebrat ing.  10 

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes,  and then i t  says hyphen.   Just  

read what  fo l lows af ter  the hyphen.  

ADV MAEMA :     

“Or perhaps just  foo l ing around for  the  

camera. ”  

ADV NGCUKAITOBI SC :    So the book says they were e i ther  

ce lebrat ing or  foo l ing around.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    On both instances,  they were in  a  20 

joyous mood.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes,  and then i t  cont inues.   Read 

that .    

ADV MAEMA :     
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“To the le f t  o f  them was Warrant  Of f icer  

Asogran P i l lay ,  smi l ing ,  h is  feet  up and 

arms fo lded. ”  

ADV NGCUKAITOBI SC :    So i f  you just  go back to that  page 

1A-143,  do you see a gent leman there whose arms are fo lded 

and h is feet  a re up?   

ADV MAEMA :    Yes,  I  can see that .    

ADV NGCUKAITOBI SC :    Yes,  and then the next  l ine.    

ADV MAEMA :     

“Next  to  h im,  a woman has her  sh i r t  to  her  10 

nose and mouth. ”  

ADV NGCUKAITOBI SC :    Just  s top there.   Do you see a 

woman there wi th  a sh i r t  to  her  nose and mouth?   

ADV MAEMA :    I  can see that ,  Cha i rperson.    

ADV NGCUKAITOBI SC :    And then look at  how that  i s  

expla ined in  the fo l lowing sentence.  

ADV MAEMA :    Yes:  

“She could be cry ing,  or  she could be 

sneezing,  she cou ld be wip ing her  nose. ”  

ADV NGCUKAITOBI SC :    Yes,  and so accord ing to a book 20 

wr i t ten by Jessica P i tchford about  General  B ooyson,  the  

explanat ion for  that  woman is  that  she could a lso be sneezing 

or  wip ing her  nose or  c ry ing.   What  do you say to tha t?   

ADV MAEMA :    I t  is  shameful  because you can see that  she 

is  c lear ly  sobbing and sad because of  just  what  happened.   
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She could  not  jus t  be wip ing her  nose because the  nose is  

dr ipp ing.   So i t  is  just  despicable.    

ADV NGCUKAITOBI SC :    And then i t  cont inues.   Car ry on.  

ADV MAEMA :     

“The Sunday Times went  wi th an  image 

headl ine.   The death squad who k i l l  w i th  a 

gr in  and capt ioned wi th i t ,  ghoul ish g lee.   

Members of  the Cato Manor Organised 

Cr ime Uni t  in  a good mood af te r  shoot ing 

two suspects at  a  homestead in  KwaZulu -10 

Nata l  in  2008 ,  whi le  someone who appears 

to  be a fami ly  member of  the deceased 

weeps. ”  

ADV NGCUKAITOBI SC :    Yes,  and now i f  you look at  that  

page 1A-143,  you look at  the explanat ion of  that  photograph 

just  under i t ,  are those the same words taken there d i rect ly?   

I t  s tar ts  wi th ghou l ish g lee.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Which photograph?  The one at  1A -143?   20 

ADV NGCUKAITOBI SC :    1A-143,  Madam Chair .   Just  the 

explanat ion of  the  photograph appears immediate ly below the 

photograph,  and that  is  the d i rect  quote.   Then i t  cont inues.   

P lease carry on,  Mr Maema.    

CHAIRPERSON :    Can somebody p lease read that ,  Mr  
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Maema?   

ADV NGCUKAITOBI SC :    Could  you read what  is  in  the  

Sunday Times?   

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Thank you.   Could you read 

that ,  Mr Maema?   

ADV MAEMA :    I  can see that .   I  can read i t .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :     

“Ghoul ish g lee  –  members of  the  Cato 10 

Manor organised cr ime uni t  in  a  good 

mood af te r  the shoot ing of  two suspects at  

a  homestead in  KwaZulu -Nata l  in  2008,  

whi le  someone who appears to  be a fami ly  

member of  the deceased weeps.   Experts  

shown images of  the  dead suspect  sa id 

the i r  death warranted invest igat ion . ”  

ADV NGCUKAITOBI SC :    Thank you.   Now,  in  the fo l lowing 

paragraph,  they expla in why that  descr ip t ion that  these 

gent lemen are celebrat ing whi le  someone is  d is t raught .   Just  20 

read what  they say.   I t  s tar ts  wi th what  the Sunday Times .    

ADV MAEMA :    Yes.   The next  paragraph on page 97 of  

GSM91:  

“What  the Sunday Times d id not  te l l  the i r  

readers  was tha t  the photograph was 
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taken at  06:22 AM, th ree hours af ter  the 

shoot ing of  the two suspects  near  

Melmoth,  200 k i lometres nor th of  Durban.   

The pol icemen in  the photograph had been 

on duty fo r  a lmost  24 hours and were 

wai t ing for  a SAPS duty of f icer  to  arr i ve to  

process the scene. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  seems to be the  

explanat ion,  cer ta in ly ,  i f  not  g iven by General  Booysen,  

endorsed by h im.  10 

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   There are just  th ree th ings I  

would l ike your comment  on.   I  mean,  the f i rs t  one is  the fact  

that  he bel ieves that  th is  woman could be sneezing or  wip ing 

her  nose.   The second one is  where they say th is  gent leman 

had conducted th is  operat ion at  probably about  04:00 AM and 

that  they were st i l l  there at  06:22 AM.  And then the th i rd one 

is  where i t  is  c lear  that  they say th is  gent leman was 

celebrat ing or  foo l ing around in  the  context  of  what  had just  

happened.   What  is  your  comment?    20 

ADV MAEMA :    Chai rperson,  i t  c reates an impression of  

pol i ce of f icers who have been there doing thei r  work and 

dedicated fo r  p rotected hours and st i l l  commit ted to  get t ing  

the job f in ished as they would be wai t ing fo r  the photographer  

to  be there.   But  i t  does not  d isp lay  the absolute d isdain that  
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they are showing in  the presence of  the fami ly  member of  the  

deceased.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  the other  th ing I  

could not  persona l ly  understand is  how af ter  having murdered 

the husband or  af ter  having k i l led,  because they wou ld deny 

that  i t  is  murder,  a f ter  having k i l led  the husband of  th is  lady,  

they would then p lace her  to  take a  ph otograph when she  is  

weeping.  

ADV MTSWENI :    Madam Chai r ,  can we just  ask,  wi thout  

being seen to be protect ing,  there seems to be conc lusions 10 

drawn.   We have not  been to ld that  the woman in the  p icture 

is  the wi fe of  the husband who was k i l led.   We do not  know 

who she is .   Perhaps i f  Mr Ngcukai tobi  has got  ev idence that  

she is  Ms Biyela,  can she point  the wi tness to that?   

CHAIRPERSON :    I  thought  that  that  was deal t  wi th  

yesterday.    

ADV MTSWENI :    No,  he read the statement  by Ms Biyela,  

but  we are not  shown in  the p icture  that  th is  i s  Ms Biyela,  in  

fact ,  Ms B iye la.   He read the statement  by Ms Biyela,  but  we 

do not  know whether  i f  th is  i s  Ms Biyela.   But  perhaps the  20 

wi tness can c lar i f y  because he says he went  there.    

CHAIRPERSON :    Yes.   Advocate Maema,  the lady who 

appears in  severa l  p ic tures that  you have been looking at ,  is  

she known to you or  have you been in  contact  wi th  her  at  any 

stage?   
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ADV MAEMA :    I t  is  a  wi tness that  we consul ted,  i t  is  the wi fe  

of  the deceased,  the wi fe of  Mr B iye la.  

CHAIRPERSON :    And you state that  as a fact?   

ADV MAEMA :    I  s tate that  as a fact  because I  consul ted her .    

CHAIRPERSON :    Are you sat is f ied?   

ADV MTSWENI :    Thank you,  Madam Chai r .    

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chair .   I  

rea l ly  do not  want  to  waste t ime on th is .   This ev idence was 

g iven yesterday.   I  do not  understand i f  my learned f r iend was 10 

not  l i s tening to i t  or  what  happened.   So i f  he  is  going  to make 

object ions,  he needs to be carefu l l y  paying at tent ion to the  

evidence.  

CHAIRPERSON :    Do you remember,  Advocate Mtsweni ,  we 

deal t  wi th  th is  aspect  yesterday?  My recol lect ion  is  that  

Advocate Maema conf i rmed when we were ta lk ing about  the 

lady who appeared to be d ist ressed ,  as Advocate Ngcukai tobi  

asked the quest ions ,  he then ment ioned,  i f  my recol lect ion is  

correct ,  that  that  was Ms Biyela.    

ADV MTSWENI :    In  fact ,  Madam Chai r ,  I  looked at  the 20 

t ranscr ip t  and i t  sa id i t  is  a  fami ly  member,  not  that  i t  is  Ms 

B iye la ,  but  I  ver i f ied i t  f rom the t ranscr ip t .   That  is  what  I  

could remember,  he said a fami ly  member.    

CHAIRPERSON :    Be that  as i t  may,  i t  has just  now been 

conf i rmed that  the lady s howing  in  those p ictures is  the wi fe 
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o f  one of  the deceased.   Are you sat is f ied?   

ADV MTSWENI :    Thank you,  Madam Chai r .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Could  

you then expla in,  I  mean,  the th ing that  s t ruck me is  how i f  

you k i l l  a  husband of  a person,  then you put  that  person next  

to  you to take a photograph wi th when they are c lear ly  in  

d is t ress.  

ADV BALOYI -MERE SC :    Sorry,  Advocate,  you had asked 

three quest ions and I  noted them down,  but  I  seem to have 

captured just  one answer.   The f i rs t  quest ion was,  Johan 10 

Booysen bel ieves that  the woman is  sneezing.   I  am not  sure  

i f  you wanted the  wi tness to comment .   And the second one 

was,  th is  gent leman conducted th is  operat ion,  they wanted to  

create the impression that  they conducted the  operat ion  f rom 

04:00 and that  i s  what  the wi tness answered,  to  say i t  creates  

the impression that  they are hard -work ing pol ice of f icers.    

 And then the th i rd one you said,  why would they be 

celebrat ing what  they seem to be celebrat ing?  But  I  d id  no t  

hear the wi tness comment  on the f i rs t  one where Johan 

Booysen bel ieves the woman to be sneezing,  or  whoever  20 

wrote the ar t i c le ,  that  the book bel ieved the woman to be 

sneezing.   And the second one,  why would they be 

celebrat ing?   

ADV NGCUKAITOBI SC :    Thank you,  Madam Baloyi -Mere.   

Can you p lease comment  on that?  I  was pushing you to g ive  
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a  more expl ic i t  answer when I  was saying,  i f  they have just  

k i l led your husband and they put  you next  to  them and they 

celebrate at  the same t ime.   Do you have any comment  on  

that?   

ADV MAEMA :    Chai rperson,  i t  appears to  me very cynica l  to  

p lace the wi fe of  the deceased in  that  posi t ion,  just  

immediate ly af te r ,  or  shor t ly  af te r  the husband would have 

been shot  or  k i l led in  that  manner.   I t  is  inappropr ia te,  very 

inappropr ia te.  

ADV NGCUKAITOBI SC :    And then the fact  that  they say,  10 

wel l ,  she could wel l  be sneezing.    

ADV MAEMA :    That  even makes i t  worse,  because then you 

are conveying,  you are por t ray ing  something  that  is  not  what  

i t  rea l l y  is .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Look at  that  par t .   That  seems to be a  

quoted passage f rom the Sunday Times.   Is  Sunday Times 

speaking there?  Refer r ing to :  

“Whi le  someone who appears to  be a 

fami ly  member of  the deceased …”  20 

I  beg your pardon,  that  that  par t  is  a quoted passage f rom the 

Sunday Times.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  i t  s tar ts  wi th a ghoul ish  g lee.    

CHAIRPERSON :    Yes,  and the upper par t ,  the one that  s tar ts  
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wi th ,  on page 5,  and the last  sentence reads :  

“Next  to  h im a woman has her  sh i r t  to  her  

nose and mouth.   She could  be cry ing,  she 

could be sneezing,  she could be wip ing 

her  nose. ”  

I t  is  the author  wr i t ing there.    

ADV MAEMA :    That  i s  so,  Chai rperson.    

CHAIRPERSON :    She is  making an observat ion of  what  she 

sees in  the depict ions.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    10 

CHAIRPERSON :    Yes.   And your test imony was that  the  

observat ions by the author  i s  par t ly  incor rect  because she 

could not  have been sneezing or  just  wip ing her  nose.  

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    In  c i rcumstances where her  husband has 

just  been k i l led.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    And that  p roposi t ion is  endorsed or  

conf i rmed by the Sunday Times ’  descr ip t ion  that  th is  fami ly  

member was weeping.    20 

ADV MAEMA :    Yes.    

CHAIRPERSON :    So when you read th is  together ,  i t  s t i l l  

conf i rms your statement .  

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    That  the woman was in  d is t ress.    
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ADV MAEMA :    In  d is t ress,  yes.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   I  

suppose,  Mr Maema,  that  is  what  they were t ry ing to do.   They 

were t ry ing to d isagree wi th the Sunday Times,  to  say the  

Sunday Times is  wrong,  sh e is  not  weeping ,  she is  just  

possib ly  sneezing or  wip ing  her  nose.   Thank you for  your  

answer.   Thank you.   You can put  as ide the book.   We wi l l  

make a copy avai lab le,  Advocate Baloyi -Mere SC,  to  

understand precise ly whether  General  Booysen endorses the  

book or  re jects i ts  contents.    10 

CHAIRPERSON :    But  just  for  in te rest 's  sake,  maybe one can 

get  i t  before you get  i t .   When was the publ icat ion of  th is  

book?   

ADV NGCUKAITOBI SC :    I t  is  a t  1  September 2016.   In  fact ,  

what  GSM91 does not  show is  tha t  the fu l l  t i t le  is  General  

Johan Booysen Reveals His Truth.   So i t  is  a  book that  

purpor ts to  speak the t ruth on behal f  o f  General  Booysen .   

And hence …[intervenes] .  

CHAIRPERSON :    Where does th is  GSM921 come f rom,  i f  i t  

is  not  the same?   20 

ADV NGCUKAITOBI SC :    Yes,  i t  is  the same.   I t  is  just  cut  

of f  in  the name.   I  suppose i t  was just  a  problem wi th the 

pr in t ing.  

CHAIRPERSON :    A t  the bot tom ?   

ADV NGCUKAITOBI SC :    A t  the bot tom,  yes.    
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CHAIRPERSON :    Yes,  thank you.   Advocate Ngcukai tobi ,  i t  

is  appropr ia te to  take a tea break.    

ADV NGCUKAITOBI SC :    Yes,  indeed.  

CHAIRPERSON :    Unt i l…  

ADV NGCUKAITOBI SC :    We have 30 minutes on a Fr iday,  

Chai r .   Sor ry,  I  apologise.    

CHAIRPERSON :    Are you t i red?   

ADV NGCUKAITOBI SC :    No,  no,  no,  I  am happy to proceed.  

CHAIRPERSON :    Let  me hear f rom my s is te rs.   I  am guided 

by my s is ters that  you wi l l  ad journ fo r  15 minutes because we 10 

are going to break ear ly  today at  1  o 'c lock.   So le t  us  use the  

remain ing 15 minutes.   I  know that  we had ind icated that  we 

wi l l  do tea fo r  30 minutes.   15 minutes now,  le t  us st retch our  

legs and come back at  quarter  to .   We adjourn.   Remember,  

you are st i l l  under oath.   

ADV MAEMA :    I  do,  Chai rperson.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good day.   Advocate Maema,  you are  

proceeding under oath.  20 

ADV MAEMA :   That  is  correct ,  Chai rperson ,  thank you.  

CHAIRPERSON :    Thank you.   Advocate Ngcukai tobi?  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Could  

we then move f rom the book by  Jessica P i tchford.   We wi l l  

sor t  out  the connect ion of  Major  General  Booysen to that  book 
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in  a  second,  but  I  want  to  take us back to your  statement  to  

cont inue the sequence of  events.   I f  you would recal l ,  by the  

t ime we adjourned yesterday,  we had f in ished paragraph 71 

and 72 and we were just  about  to  star t  73.   

ADV MAEMA :   That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  that  paragraph is  t ry ing to 

connect  Major  General  Booysen to the Cato Manor act iv i t ies  

and i t  does so by reference to the monetary awards le t ter  and 

you had gone th rough to the le t ter  at  page GSM6,  page 

1A/154.   You reca l l  that?  10 

ADV MAEMA :   I  do,  Chai rperson .  

ADV NGCUKAITOBI SC :    And you were about  to  star t  the 

at tachment  at  1A/155.   

ADV MAEMA :   That  is  so,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes and I  had asked you,  I  th ink  

before we adjourned,  what  was the s igni f icance o f  these 

judgments for  the purposes of  the prosecut ion?  Can you just  

recap on your answer?  

ADV MAEMA :   Chai rperson,  the s igni f icance of  the monetary  

awards is  one gets a s igni f i cance of  the ro le that  General  20 

Johan Booysen p layed f rom his own perspect ive ,  as he is  the 

author ,  in  my v iew,  of  the request  for  monetary  and non -

monetary awards.  

ADV NGCUKAITOBI SC :   Yes,  but  that  i s  not  your  v iew.   I t  i s  

the le t ter  i tse l f  is  s igned by h im,  the le t te r  at  page 1A/154.  
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ADV MAEMA :   Wel l ,  that  le t te r  i s  s igned by h im at  the 1A/155 

to A159.  

CHAIRPERSON :    Do not  go ahead of  Counsel ,  p lease,  Nthat i  

Maema.   Do not  go ahead of  Counsel ,  p lease.  

ADV MAEMA :   Oh.    

ADV NGCUKAITOBI SC :   So I  am saying that  i t  is  not  your  

v iew that  he is  the author .   The document  i tse l f ,  ex  fac ia,  

shows that  he is  the author  because he s igned i t .   

ADV MAEMA :   That  is  correct ,  Counsel .  

ADV NGCUKAITOBI SC :    I f  you then turn to  page 1A/155,  10 

which is  the le t te r  sent  to  h im,  which  he then used to mot ivate  

for  the awards,  can you see that?  

ADV MAEMA :   1A? 

ADV NGCUKAITOBI SC :    1A/155.  

ADV MAEMA :   Oh,  yes.  

ADV NGCUKAITOBI SC :    And you see that  i t  says,  

‘A t tent ion,  Di rector  Booysen ’ .  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  we know that  he endorsed 

that  le t te r  because of  what  we have looked at  1A/154,  20 

correct?  

ADV MAEMA :   That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   Now,  I  want  to  do  then the 

analys is of  that  le t ter .   The heading is  ‘Monetary and Non-

Monetary Awards ’ .   Did you f ind out  in  the course of  your  
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invest igat ion what  are the c i rcumstances in  which  these 

awards are g iven?  

ADV MAEMA :   What  was re layed to us by members  of  the 

DPCI who were par t  o f  the invest igat ing team ,  was that  a  

commander  who holds the v iew that  he has a member who 

has done some outstanding work ,  ord inar i l y  would compi le  a  

mot ivat ion and request  the commit tee at  p rovinc ia l  level  to  

consider  that  member for  e i ther  a cer t i f icate or  monetary  

award.  

ADV NGCUKAITOBI SC :   Yes.   So,  i t  is  compensat ion fo r  10 

outstanding serv ice.   

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you then look below 

the words monetary and non -monetary awards,  i t  says 

Mapumulo CAS 99/08/2008,  murder and at tempted murder on  

SAPS members,  Super intendent  Chonco and Inspector  M 

Kanyi le .   Now,  what  is  th is  referr ing  to?  

ADV MAEMA :   I t  is  referr ing to the docket  that  re lates to the  

k i l l ing of  Super intendent  Chonco.  

ADV NGCUKAITOBI SC :   Yes.   But  there is  a lso  another  20 

person there,  Inspector  Kanyi le .  

ADV MAEMA :   Inspector  Kanyi le  was a lso in jured in  that  

inc ident .  

ADV NGCUKAITOBI SC :    Yes and so,  that  seems to have ,  

they have opened an at tempted murder docket  in  re lat ion to 
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h is  case.   

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  do not  know i f  you 

were aware that  we have asked the NPA for  th is  docket  and 

i t  has been said that  the docket  cannot  be found.   But  in  your  

own invest igat ion ,  d id you f ind the docket  of  Super in tendent  

Chonco? 

ADV MAEMA :   We could a lso not  f ind i t .  

ADV NGCUKAITOBI SC :    Yes.   Now,  the reason why th is  i s  

a b i t  o f  a  chal lenge is  that  in  the De Kock report ,  and I  wi l l  10 

not  take you there unless there is  another  object ion,  there is  

a purpor ted analys is of  the contents of  th is  docket .    

ADV MAEMA :   That  is  correct ,  Counsel .  

ADV NGCUKAITOBI SC :    You remember that?  

ADV MAEMA :   I  remember that .  

ADV NGCUKAITOBI SC :    And i t  is  c lear  that  the docket  is  

somewhere,  but  i t  is  not  being d isc losed.  

ADV MAEMA :   From the analys is  of  the report ,  I  agree,  

Counsel .    

ADV NGCUKAITOBI SC :   Yes.   Now,  i f  we then move to  20 

paragraph one,  under deta i ls  of  candidates,  what  is  that  

ta lk ing about?  

ADV MAEMA :   I t  ta lks the members  in  respect  of  whom there  

is  a recommendat ion fo r  some award to be considered.  

ADV NGCUKAITOBI SC :   So these are people that  are 
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recommended to receive awards.   Wel l ,  to  receive  money,  

real ly .   I  mean,  i t  ta lks about  awards,  but  th is  is  real l y  money.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And just  look at  those names there  

and te l l  us i f  you recognise them.  

ADV MAEMA :   I  recognise the names ,  Chai rperson .  

ADV NGCUKAITOBI SC :    Can you compare them wi th the  

ind ictment?  Are they par t  o f  the accused or  are they not  par t  

o f  the accused?  

ADV MAEMA :   They are par t  o f  the accused named in  the 10 

ind ictment .  

ADV NGCUKAITOBI SC :    And what  are the names?  

ADV MAEMA :   Di rector  Booysen ,  who is  named f i rs t l y .   

Super intendent  O l iv ie r ,  Capta in SJ Smith ,  Capta in  Nevi l le  

Eva,  Capta in Lokem, Capta in JJE van Tonder ,  Inspector  

People Moster t ,  Inspector  Makhanya,  Inspector  Tabete ,  

Inspector  Tango,  Inspector  Magwaza ,  Inspector  E  Nel ,  

Inspector  Mdla lose ,  Inspector  A Sto l tz ,  Inspector  M Panday,  

Inspector  PW George ,  Inspector  Zondi ,  Inspector  RC 

Maharaj ,  Sergeant  Mkhwanazi ,  Constable Naidoo,  as  wel l  as  20 

Capta in V  Obach.  

ADV NGCUKAITOBI SC :   Yes,  and that  says 21 at  the bot tom.   

That  is  p resumably 21 names.   Now in that  same way we are  

reading there is  a  c i rc le  there and i t  is  handwr i t ten 21.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  
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ADV NGCUKAITOBI SC :    Yes.   Now there is  just  a  reference 

there to Capta in V.  Obach and i t  says Br ighton Beach SAPS.   

What  does that  mean?  

ADV MAEMA :   Our understanding o f  what  i t  was,  when i t  was 

conveyed to us ,  was that  he is  based at  Br ighton Beach 

SAPS.  

ADV NGCUKAITOBI SC :   Does that  mean he is  outs ide of  

Cato Manor?  

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :    Yes,  and so  I  mean what  does that  10 

mean fo r  the l i s t?   Does that  i t  inc ludes people f rom outs ide  

of  Cato Manor?  

ADV MAEMA :   That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Okay,  I  see.   And then there is  a  

descr ip t ion of  why those names are there.   What  is  that  which  

is  immediate ly below the c i rc le  where 21 appears?  

ADV MAEMA :    

“Each of  the above candidates p layed a ro le  

in  the successfu l  apprehension of  the  

suspects.   Some of  the candidates p layed a  20 

ro le in  the apprehension of  the suspects  

whi ls t  o thers assisted at  the scene. ”  

ADV NGCUKAITOBI SC :   Yes.   Now just  f rom your  

invest igat ion th is  document  speaks about  apprehension of  

suspects re lat ing  to the murder o f  Super intendent  Chonco 
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and the at tempted murder of  Inspector  Kanyi le .   What  do you 

say about  that  idea of  apprehension?  

ADV MAEMA :   Not  a s ingle suspect  was apprehended.   They 

were a l l  k i l led.  

ADV BALOYI -MERE SC :    Advocate  Ngcukai tobi ,  the wi tness,  

you asked the wi tness i f  he recognises a l l  th is  or  some of  the  

names or  the names here and he d id ,  he read them into the  

record.   What  I  d id  not  get  is ,  a re a l l  these 21 names suspects  

in  d i f ferent  dockets or  he just  recognised them as members  

of  the Cato Manor  or  people who took pol ice par t  in  the so-10 

cal led apprehension?  Can i t  be c la r i f ied?  

ADV NGCUKAITOBI SC :   Yes,  I  th ink what  perhaps you could 

do is  to  look back at  your  ind ictment  and see whether  the  

names that  are in  th is  document  appear in  the ind ictment  or  

not .  

ADV MAEMA :   There is  only one name that  I  would check as 

I  am not  sure of  i t ,  that  of  Constab le Naidoo,  but  the  rest  of  

them are in  the ind ictment .   

CHAIRPERSON :    Is  Inspector  B Zondi  in  the ind ictment?  

ADV MAEMA :   Is  Zondi  here?   20 

ADV NGCUKAITOBI SC :   Just  conf i rm a l l  o f  the  names 

because once you say I  know one name is  not  there,  there  

may be th ree names.  

CHAIRPERSON :    Or i f  he is  not  there,  is  he deceased?  

ADV MAEMA :   Chai rperson. .  
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CHAIRPERSON :    We may just  do a  quick l i s t  check.   I  th ink  

the names of  the accused appear at  79,  paragraph 79.   

Maybe,  counsel ,  we can go th rough that  and then we can t i ck.  

ADV NGCUKAITOBI SC :   Yes,  so le t  us do th is  then.   Do you 

have a l l  o f  the names of  the accused in  f ront  of  you?  Go to 

paragraph 79 of  your  statement .    

ADV MAEMA :   I  am going there,  Counsel .   I  am there .  

ADV NGCUKAITOBI SC :    Let  us do th is  then.   Di rector  JW 

Booysen,  i s  he there?  

ADV MAEMA :   He is  there.  10 

ADV NGCUKAITOBI SC :    Super intendent  Ol iv ie r ,  is  he  

there?  

ADV MAEMA :   He is  on page 226,  79.9.   

CHAIRPERSON :    Accused number 9?  

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    Accused number 9,  yes.  

ADV NGCUKAITOBI SC :   Capta in SJ Smith.  

ADV MAEMA :   He is  not  there.  

ADV BALOYI -MERE SC :    Accused number. . .   Who is  25?  

ADV MAEMA :   25  is  Char les John.  20 

ADV BALOYI -MERE SC :    I t  is  another  Smi th.  

ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :   I f  you look at . . .   Yes,  okay,  so Mr  

Smith is  not  there ,  cor rect?  

ADV MAEMA :   That  is  correct .  
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ADV NGCUKAITOBI SC :    Capta in Eva.  

ADV MAEMA :   He is  there.   He is  accused 6.   He has passed.   

ADV NGCUKAITOBI SC :    Capta in Lokem.  

ADV MAEMA :   He is  there.   Accused 15.  

ADV NGCUKAITOBI SC :   Capta in JJE van Tonder .  

ADV MAEMA :   He is  16.  

ADV NGCUKAITOBI SC :    Inspector  P Moster t .   

ADV MAEMA :   Moster t  i s . . .   He is  accused number 4.   

ADV NGCUKAITOBI SC :    Yes.   How many.  do you remember  

how many murder  charges were against  h im?  10 

ADV MAEMA :   Qu i te a number of  them.  I  cannot . . .  

ADV NGCUKAITOBI SC :   Wi th the number 13.   

ADV MAEMA :   I  agree,  Counsel .  

ADV NGCUKAITOBI SC :    Yes and the tota l  number of  

charges against  h im,  would the number 79  r ing a be l l?  

ADV MAEMA :   Yes,  that  i s  cor rect .  

ADV BALOYI -MERE SC :    For  Moster t?  

ADV NGCUKAITOBI SC :    For  Inspector  Moster t .  

ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :    Was everyth ing  just  whi tewashed,  20 

wi thdrawn?  

ADV MAEMA :   That  is  correct ,  counsel .  

ADV NGCUKAITOBI SC :    Inspector  Makhanya.  

ADV MAEMA :   Inspector  Makhanya is  accused . . . [ in te rvenes]  

ADV BALOYI -MERE SC :    Number 8.  
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ADV MAEMA :   …number 8 .  

ADV NGCUKAITOBI SC :   Thank you.   Inspector  Tabete.  

CHAIRPERSON :    The spel l ing may  be wrong there.   Number  

8,  number 79.   I t  is  Makhanya.  

ADV MAEMA :   Yes,  i t  is  the same,  same,  same. . .   

CHAIRPERSON :    I t  is  the same error .  

ADV MAEMA :   I t  is  a  spel l ing er ror .  

ADV NGCUKAITOBI SC :   Yes,  i t  is  P humele le Makhanya.   

Inspector  Tabete.  

ADV MAEMA :   Tabete is  accused number 24.  10 

ADV NGCUKAITOBI SC :   Inspector  Tango.  

ADV MAEMA :   He is  not  there.   

ADV NGCUKAITOBI SC :    Okay,  no t .   Inspector  Magwaza.  

ADV BALOYI -MERE SC :    Inspector  Tango is  not  there.  

ADV NGCUKAITOBI SC :   That  i s  correct ,  yes.  

ADV NGCUKAITOBI SC :    Accord ing to the wi tness,  yes.   

Inspector  Magwaza.  

ADV MAEMA :   Magwaza is  not  there.  

ADV NGCUKAITOBI SC :     Yes.   Inspector  Nel .  

ADV MAEMA :   He is  there.  20 

ADV NGCUKAITOBI SC :    He is  accused?  

ADV MAEMA :   Accused.   Let  me just  look for  h im.   Accused 

number 5.  

ADV NGCUKAITOBI SC :    Inspector  Mdla lose.   

ADV MAEMA :   Mdla lose is . . .   Inspector  Mdla lose is  there.   
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Accused number 11.   

ADV NGCUKAITOBI SC :    Yes,  Inspector  Sto l tz .   

ADV MAEMA :   He is  there.   I  must  just  look fo r  h is . . .  

ADV BALOYI -MERE SC :    Accused number 3.  

ADV MAEMA :   I t  is  number 3.  

ADV NGCUKAITOBI SC :   Yes,  thank you  and Inspector  

Panday.   

ADV MAEMA :   Panday is . . .   He is  not  there.  

ADV NGCUKAITOBI SC :   You know. . .   A l l  r ight ,  we wi l l  come 

back to th is  fact .   Let  us just  f in ish  the exerc ise.   Inspector  10 

PW George.  

ADV MAEMA :   Inspector  George is  there.   Accused number 

23.  

ADV NGCUKAITOBI SC :   Inspector  B Zondi .   Is  that  the one 

you said is  not  there?  

ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :    Inspector  RC Maharaj .  

ADV MAEMA :   Maharaj  i s  not  there.   I  th ink Inspector  Maharaj  

had passed.  

ADV NGCUKAITOBI SC :   Yes,  because he is  the one referred  20 

to in  the book by General  Booysen and Jessica P i tch ford.   

ADV MAEMA :   That  is  correct .   

ADV NGCUKAITOBI SC :    Celebrat ing at  [ ind ist inct ]  

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   Sergeant  Mkhwanazi .  
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ADV MAEMA :   Sergeant  Mkhwanazi  is . . .   From memory,  not  

there.   He is  not  there.  

CHAIRPERSON :    Is  he not  accused number 10?  Or  is  i t  a  

d i f ferent  one?  

ADV MAEMA :   Mkhwanazi .   Oh,  yes.   Let  me see?  

ADV NGCUKAITOBI SC:    Yes.   Thembinkosi  Bhekeseni  

Mkhwanazi .  

ADV MAEMA :   That  is  correct .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :   My mistake.  10 

ADV NGCUKAITOBI SC :    So he is  there.  

ADV MAEMA :   I  am sor ry,  Chai rperson.  

ADV NGCUKAITOBI SC :    Capta in S Naidoo.   I  suppose not  

to  be confused wi th…  

ADV MAEMA :   Ruben Reddy.  

ADV NGCUKAITOBI SC :    …Ruben Reddy.  

ADV MAEMA :   Yes.   S Naidoo is  no t  there.  

ADV NGCUKAITOBI SC :    And then Obach.   Obach is  there.   

ADV MAEMA :   Is  there,  yes.    

ADV NGCUKAITOBI SC :    I  saw h is  name.  20 

ADV MAEMA :   He is  accused 22.  

ADV NGCUKAITOBI SC :   Yes,  then there is  another .    

CHAIRPERSON :    Who is  22?  

ADV MAEMA :   22 .  

CHAIRPERSON :    22 is  V incent  Obach.  
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ADV MAEMA :   22  is  V incent  Obach.  

CHAIRPERSON :    Yes.   

ADV NGCUKAITOBI SC :    Oh,  yes.   So i f  you can go to your  

statement  at  paragraph 412 .  

ADV MAEMA :   Which is  on page 1 -110? 

ADV NGCUKAITOBI SC :    Yes,  because there are names that  

are in  that  l i s t  which a lso appear here as the pe rsons you 

ident i f ied as accused and that  i s  f rom the memorandum , 

because i t  says here:  

“The memorandum ident i f ied the fo l lowing 10 

accused persons. ”  

ADV MAEMA :   That  is  correct ,  Chai rperson.    

ADV NGCUKAITOBI SC :   Yes.   Now,  there is  the name of  SJ 

Smith,  which is  at  412.27.   

ADV MAEMA :   I  can see that ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Which a lso appears in  the l i s t  o f  

candidates as number 3.  

ADV MAEMA :   That  is  correct .    

ADV NGCUKAITOBI SC :   Yes.   And then there is  a lso ,  i f  you 

look at  the name of  Inspector  M  Panday,  correct?  And you 20 

compare that  wi th  your own paragraph 412.29.   Accused 30.   

ADV MAEMA :   You see the name?  

ADV NGCUKAITOBI SC :   Panday.  

ADV MAEMA :   Yes,  yes.   412.29,  yes.  

ADV NGCUKAITOBI SC :   Now,  you compare that  wi th  the l i s t  



13 FEBRUARY 2026 –  DAY 25 

Page 54  o f  91  

o f  the recip ients  of  the money.   You wi l l  see that  name,  

Inspector  Panday,  is  the four th f rom the bot tom.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :   So actual ly ,  there are only two 

names that  do not  appear as suspects or  accused.  

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :   Yes.   Thank you very much .   And 

so,  is  th is  what  you meant  when you said the major i t y  of  these 

people are a l l  Cato Manor  accused?  

ADV MAEMA :   That  is  correct .   Yes,  Chai rperson.   10 

ADV NGCUKAITOBI SC :    Now,  can we then come back to  

the. . .  

CHAIRPERSON :    Then might  I  add,  i f  you look at  412.30 o f  

1-114,  i t  is  wr i t ten that  these accused in  the proposed 

ind ictment ,  are not  charged wi th racketeer ing and d id not  

commit  more than one predicate of fence.   Could i t  be that  

those who do not  appear in  the l is t  were not  considered to  

have achieved the mandate,  i f  I  may use the word?  

[Laughter ]   I t  is  not  for  you,  Counsel .   I  th ink i t  is  for  the  

wi tness to c lar i f y  th is .   Did you fo l low what  I  am saying?  Look 20 

at  paragraph 412 -430.    

ADV MAEMA :   Yes,  Chai rperson.  

CHAIRPERSON :    A t  page 1 -114.  

ADV MAEMA :   Yes,  Chai rperson,  I  am there.  

CHAIRPERSON :    Accused 12,  17,  18,  20,  21,  22,  23 ,  24,  28,  
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29,  30.   Now,  we know that  accused 28 and 30 do not  appear  

in  the l i s t  o f  those who were awarded.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Now,  the wr i t ing there.    

“These accused,  inc luding 28 and 30,  in  the  

proposed ind ictment  a re not  charged wi th  

racketeer ing and d id not  commit  more than 

one predicate of fence. ”    

Now,  I  am saying to you,  could i t  be that  they were not  

awarded because they are sa id  not  to  have commit ted  10 

racketeer ing of fences?   As they say,  maybe achieved the  

mandate.  

ADV MAEMA :   Chai rperson,  what  we are meaning was that  

they d id not  commit ,  they are not  charged wi th racketeer ing  

as i t  requi res that  you m ust  commit  two or  more of fences.  

CHAIRPERSON :    Yes.   So,  I  am saying to you,  they were not  

awarded.   That  is  why they do not  appear in  the l i s t .  

ADV MAEMA :   Oh,  yes,  yes.  

CHAIRPERSON :    Or do they appear in  the l is t?  

ADV MAEMA :   No,  they do not .   20 

ADV NGCUKAITOBI SC :    No,  they do not .   They d id not  get  

the money.   That  is  real l y  the point .  

CHAIRPERSON :    That  d id not  get  the money.  

ADV NGCUKAITOBI SC :    That  is  cor rect .  

CHAIRPERSON :    They d id not  do ser ious,  commi t  ser ious 
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o f fences.   I f  I  may put  i t  in  s imple language.  

DV MAEMA :   That  is  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :   Yes.   Thank you,  Madam Chai r .   

Now,  that  takes us back to 1A/156,  which is  the explanat ion  

at  the bot tom,  why are these people get t ing money .  

ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :    What  is  that  explanat ion?   I t  is  just  

one paragraph jus t  before the heading ‘Summary of  Events ’ .  

ADV MAEMA :    

“Each of  the above candidates p layed a ro le  10 

in  the successfu l  apprehension of  the  

suspects.   Some of  the candidates p layed a  

ro le in  the apprehension of  the suspects ,  

whi ls t  o thers assisted at  the scene. ”  

ADV NGCUKAITOBI SC :   Now,  remember that  i s  where we 

were,  th is  concept  of  apprehension.  

ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :    Yes.   Is  that  mis leading or  is  that  

accurate?  

ADV MAEMA :   That  is  mis leading and inaccurate.   20 

ADV NGCUKAITOBI SC :    Yes,  okay.   But  i t  is  c lear  tha t  

everyone who is  there,  accord ing to the SAPS i tse l f ,  p layed 

a ro le.  

ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :    Yes.   Inc luding the one who denies  
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i t  today,  Major  General  Booysen.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Now,  there is ,  under paragraph 2,  

an explanat ion of  what  happened.   Now,  you had begun to  

test i fy  about  th is  yesterday a nd I  just  want  you to look at  that  

f i rs t  paragraph and the second paragraph.   Which is  a  

purpor ted explanat ion about  the  k i l l ing of  Super intendent  

Chonco and the a t tempted k i l l i ng o f  Inspector  Kanyi le .   Just  

those two paragraphs.   Maybe you can read them.  

ADV MAEMA :   That  is  correct ,  Chai rperson.    10 

“On Wednesday,  the 27th of  August  2008,  a t  

approximate ly 10.00 in  the morning ,  

Super intendent  Chonco was in  the company 

of  Inspector  Kanyi le .   They were at tached to  

the Provincia l  Taxi  Tasks Uni t .   The same 

day,  they were  en route f rom SAPS 

Kranskop to KwaDukuza court .   Ahead o f  

them was a marked pol ice vehic le wi th two 

accused a lso en route to  take the two 

accused persons to KwaDukuza Court . ”    20 

Second paragraph:  

“Whi lst  Super intendent  Chonco t ravel led  

a long the R74,  approximate ly 20 k i lometres  

before KwaDukuza,  on a detour  a long the  

R74,  he was led  in to an ambush and was 
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accosted by armed males armed wi th AK -47 

and R4 or  R5 r i f les.   He was fata l l y  shot  and 

k i l led behind the s teer ing of  a  pol i ce  vehic le .   

Whi ls t  Inspector  Kanyi le ,  who was in  h is  

company,  a lso susta ined gunshot  wounds,  

but  mi raculously managed to f ight  of f  the  

suspects,  shoot ing the one above s ix  met res  

f rom him.   Inspector  Kanyi le  was la ter  

removed and taken to Umhlanga Hospi ta l  by  

hel icopter . ”  10 

ADV NGCUKAITOBI SC :   Yes,  thank you.   I  just  want  to  ask 

you a couple of  quest ions about  th is  descr ip t ion.   Now,  what  

I  have seen fa i r l y  regular ly  in  these dockets,  is  that  the use 

of  an R4 and R5 is  that  of  the pol ice.   What  d id you d iscover  

here?  

ADV MAEMA :   We,  the R4 and R5 being,  how do you cal l  

them?  Assaul t  r i f les.  

ADV NGCUKAITOBI SC :   I t  is  automat ic  assaul t  r i f les,  yes.  

ADV MAEMA :   They cause. . .  

ADV NGCUKAITOBI SC :   No,  but  I  am asking in  re lat ion to,  20 

is  i t  an of f i c ia l  gun wi th the pol ice?  Because we know an AK -

47 is  not  of f ic ia l ,  but  what  about  the R4 and R5? 

ADV MAEMA :   R4 and R5 are of f ic ia l  f i rearms.   

ADV NGCUKAITOBI SC :    For  who?  

ADV MAEMA :   For  the pol ice.  
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ADV NGCUKAITOBI SC :   Yes.   Now,  so of ten what  I  have 

seen in  these documents  is  that  when the pol ice shoot  

someone,  they use R4s and R5s.  

ADV MAEMA :   That  is  correct ,  Chie f  Inspector .   

ADV NGCUKAITOBI SC :    Yes.   Now,  I  found i t  s t r ik ing that  

Super intendent  Chonco was k i l led wi th an R4 and R5.  

ADV MAEMA :   That  is  correct .    

ADV NGCUKAITOBI SC :    Yes.   Now,  they a lso ment ioned an 

AK-47,  which wou ld be an i l legal  weapon.   

ADV MAEMA :   That  is  correct .  10 

ADV NGCUKAITOBI SC :    And what  I  have not iced in  these 

dockets ,  you can te l l  me i f  your  own observat ions were  

incorrect ,  is  that  AK -47s were avai lab le wi th the  pol ice  

because they used to p lant  them, accord ing to the case of  the 

prosecut ion .  

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   Now,  d id you have a  chance 

to –  I  mean,  you have test i f ied ear l ier  that  even you 

yourselves were  not  g iven access to th is  docket  of  

Super intendent  Chonco.  20 

ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :    Yes.   But  what  about  Inspector  

Kanyi le?  He was st i l l  a l ive.  

ADV MAEMA :   We d id not  access h is dockets,  nor  were we 

able to  consul t  wi th  h im.   The explanat ion g iven at  the t ime 



13 FEBRUARY 2026 –  DAY 25 

Page 60  o f  91  

was he was hospi ta l ised.    

ADV NGCUKAITOBI SC :   Yes.   But ,  I  mean,  you cou ld have 

st i l l  –  you had a  long t ime,  you know,  between March and 

June when you were invest igat ing the mat ter  before you drew 

up the ind ictment .   The fact  that  he is  hospi ta l ised,  you could  

st i l l  have sent  someone to the hosp i ta l  and taken a statement .  

ADV MAEMA :   That  is  cor rect .   The pol ice could have 

obta ined a statement  f rom him,  even when he was in  hospi ta l ,  

i f  h is  condi t ion had improved.   But  h is  statement  was never  

obta ined whi ls t  we were there .  10 

ADV NGCUKAITOBI SC :    Yes.   Okay.    

CHAIRPERSON :    I  beg your pardon.   I  beg your  pardon,  

Counsel .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    But  the prosecut ion team that  was 

assigned to deal  wi th  these mat ters,  you being the leader of  

the team, d id not  you f ind i t  appropr ia te to  fo l low up ? 

ADV MAEMA :   Chairperson,  we…  

CHAIRPERSON :    On the statement  of  th is  wi tness who was 

in ju red?  20 

ADV MAEMA :   We fo l lowed up wi th  quer ies  and I  fo l lowed up 

wi th the  commanders,  both Mr Ayers and General  Mabula.   

But  wi th  the const ra ints of  the t ime when we were there,  i t  

never mater ia l ised that  the statement  was obta ined.  

CHAIRPERSON :    Did you fo l low up in  wr i t ing or  
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te lephonical l y  wi th  the pol ice?  

ADV MAEMA :   Chai rperson,  we fo l lowed up both by  

inst ruct ing them in our  presence,  in  our  meet ings,  and a lso 

in  wr i t ing.  

CHAIRPERSON :    And the communicat ion,  that  wr i t ten  

communicat ion,  do you have i t?  

ADV MAEMA :   Chai rperson,  I  wi l l  have to check.   I  have not  

seen i t .   I t  is  a  long t ime,  Chai rperson.   But  there was wr i t ten  

communicat ion.  

CHAIRPERSON :    Yes,  I  ask these quest ions because the 10 

k i l l ings re lat ing to the Cato Manor  uni t ,  revolves around the 

k i l l ing of  Super intendent  Chonco.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :   The eyewi tness could have been Mr  

Kanyi le .   He was a l ive.  

ADV MAEMA :   Crucia l  eyewi tness,  Chai rperson.  

CHAIRPERSON :   Crucia l  eyewi tness.   Remember,  the 

subsequent  k i l l ing af te r  Super intendent  Chonco,  was based 

on the fact  that  these suspects  or  the ta rgeted people,  

inc luding c iv i l ians,  were  suspected of  having k i l led th is  20 

of f icer .  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :   And i t  was,  therefore,  c rucia l  that  at  least  

one person who surv ived the k i l l i ng could have assisted in  

ident i fy ing the people,  now the accused on the l is t ,  who 
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perpet rated the k i l l ings.  

ADV MAEMA :   That  is  correct .  

CHAIRPERSON :   He could have said,  no ,  Chonco  was 

actual ly  k i l led by X.   You remember there is  the a l legat ions 

that ,  in  fact ,  the pol ice know who k i l led  Super intendent  

Chonco.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :   But  they a l leged ly,  i t  is  sa id,  went  on a  

rampage and k i l led var ied people,  inc luding c iv i l ians,  whom 

they suspected.  10 

ADV MAEMA :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :   And yet  they knew who k i l led  

Super intendent  Chonco.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :   And Kanyi le  could have been one of  these 

wi tnesses who could have said,  actual ly ,  i t  is  X pol iceman or  

X Mr So-and-so who actual ly  k i l led Mr Chonco.  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :   So why is  i t  that  i t  became so d i f f icu l t  to  

f ind a statement  o f  th is  wi tness?  20 

ADV MAEMA :   Chai rperson,  what  happened at  the beginning,  

you know when somebody loses h is l i fe  in  your  presence and 

when you get  in jured,  we sor t  o f  fe l t  some compassion and 

said,  le t  us rather  g ive h im t ime to recuperate  and then when 

we have a  report  that  h is  condi t ion has improved to a level  
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where he could compose h imsel f  and make a statement ,  then 

we would do so.   But  in  the weeks that  we were there ,  i t  never  

mater ia l ised unt i l  we were  removed f rom the case.   

Chai rperson,  what  I  am t ry ing to expla in is  that  invest igat ion  

is  ongoing and we d id not  expect  that  i t  would be in terrupted 

wi th our  removal  f rom the case.   So we just  compassionate ly  

thought ,  le t  us g ive h im t ime to recuperate.   When he is  

s t ronger and m ore composed,  then we wi l l  speak to h im.  

CHAIRPERSON :   I f  you can remind me,  th is  inc ident  

happened when?  That  i s  the k i l l ing of  Super in tendent  10 

Chonco? 

ADV MAEMA :   27  August  2008.  

CHAIRPERSON :   And you were p laced in  the leading posi t ion  

of  the prosecutor ia l  team when?  

ADV MAEMA :   9 th of  March 2012.  

CHAIRPERSON :   And you were removed when?  

Approximate ly,  i f  you do not  remember the date.   Which year?  

ADV MAEMA :   I t  is  2019?  I  th ink i t  is  2019.  

CHAIRPERSON :   The year Advocate Batohi  took of f i ce?  

ADV MAEMA :   That  is  correct .  20 

CHAIRPERSON :   Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :   Thank you,  Madam Chair .  

MS RAMAGAGA :    I  would l i ke to  fo l low up.   Advocate,  just  a  

minute.   Advocate  Maema?  

ADV MAEMA :   Chai rperson?  
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MS RAMAGAGA :    When you say you were brought  onto the  

team -  actual ly ,  i t  is  now common cause that  you became the  

team leader in  2012.  

ADV MAEMA :   That  is  correct .  

MS RAMAGAGA :    Now,  the  k i l l i ng of  Super intendent  Chonco 

took p lace in  2008?  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

MS RAMAGAGA :    And the same date is  the date on which  

a lso Inspector  Kanyi le  was shot  and in jured?  

ADV MAEMA :   That  is  correct .  10 

MS RAMAGAGA :    Now,  when you came onto the p ictu re in  

2012 as the  leading prosecutor ,  was Inspector  Kanyi le  st i l l  in  

hospi ta l?  

ADV MAEMA :   The f i rs t  week when I  was in  Durban,  he was 

st i l l  in  hospi ta l .  

MS RAMAGAGA :    Which quest ion are you answer ing now?  

ADV MAEMA :   Was Inspector  Kanyi le  in  hospi ta l  when you 

took over  as the team leader?  

MS RAMAGAGA :    And your answer  is?  

ADV MAEMA :   Yes,  he was hospi ta l ised.  20 

MS RAMAGAGA :    He was st i l l  in  hospi ta l  in  2012?  

ADV MAEMA :   Yes.  

MS RAMAGAGA :    He had been in  hospi ta l  for  about  four  

years?  

ADV MAEMA :   I  am not  sure whether  i t  is  a  cont inuous per iod  
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o f  four  years or  whether  he would be d ischarged and then at  

some instance go in .   But  as at … when was that… as at  May 

when we were in  Durban,  he was in  hospi ta l .   I t  was reported  

to us by the invest igat ing team that  he is  in  hospi ta l .   And 

then the communicat ion to them was,  as soon as he feels  

bet te r ,  we want  to  consul t  h im  and that  was the task of  the 

DPCI and not  of  the IP ID because he was a member  of  the 

SAPS.  

MS RAMAGAGA :    So the team, the prosecut ion team,  d id not  

f ind i t  necessary to  check on the state of  heal th  of  Inspector  10 

Kanyi le ,  just  to  check as  to whether  he was in  a posi t ion to  

can depose to a s tatement  or  not?  

ADV MAEMA :   Chai rperson,  we re l ied on the in format ion that  

was g iven to us by the pol ice and we had no reason to doubt 

i t  and we then focused on the task at  hand that  we could deal  

wi th .   Whi ls t  I  kept  on enqui r ing f rom General  Mabula as wel l  

as Mr Angus [?] ,  I  kept  on reminding them to keep on 

checking and update us about  h is  condi t ion so that  we can 

fo l low up wi th e i ther  tak ing a statement  or  get t ing just  an  

input  f rom him,  f rom his perspect ive as to how the shoot ing  20 

happened.  

MS RAMAGAGA :    Would you say that  the person that  can 

te l l  us about  the state in  which Inspector  Kanyi le  was in ,  in  

or  around 2012,  would be e i ther …  

ADV MAEMA :   Mr  Angus or  Genera l  Mabula?  
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MS RAMAGAGA :    Mr Angus or  General  Mabula.  

ADV MAEMA :   Yes,  that  i s  cor rect .  

MS RAMAGAGA :    Okay.   Now,  le t  us ta lk  about  formal i t ies  

of  the prosecutor .   I t  is  cor rect  that  the prosecut ion or  the 

prosecutors actual ly  guide the invest igat ing of f icers about  

where to go to,  whose statement  they should obta in in  order  

to  get  the mat ter  r i pe.  

ADV MAEMA :   Deal t  wi th  accord ingly and r ipened for  t r ia l ,  

yes.  

MS RAMAGAGA :    That  i s  r ight .   Now,  i t  is  cor rect  that  that  10 

guidance would ref lect  on the dockets ,  because you would  

wr i te  on the docket  that  do 1,  2 ,  3 ,  4  and when the dockets 

come back f rom the pol ice,  the po l ice would in form you in  

response in  the docket  to  say,  these are the steps that  we 

have taken and th is  is  the state of  a f fa i rs .   Is  that  correct?  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

MS RAMAGAGA :    So,  in  actual  fac t ,  in  accordance wi th that  

pract ise and ru le  and law,  you were,  as the head of  the 

prosecut ion team,  making sure that  the dockets are proper ly  

managed,  and le t  me ta lk  about  th is  docket  in  par t icu lar .  20 

ADV MAEMA :   Yes,  Chai r .  

MS RAMAGAGA :    That  the requests are recorded in  the  

dockets.   The requests f rom the NPA.   Now,  I  am ta lk ing  

about ,  le t  us just  be c lear ,  I  am focussing on f rom the t ime 

when you were the head of  the prosecut ion team.  
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ADV MAEMA :   That  is  correct ,  Chai rperson.  

MS RAMAGAGA :    So,  you d id that?  

ADV MAEMA :   Yes,  Chai rperson .  

MS RAMAGAGA :    Thank you.   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

ADV BALOYI -MERE SC :    Sorry,  the last  answer,  Advocate  

Maema,  that  you d id that .   But  f rom your evidence,  i f  you were 

being referred to Super intendent  Chonco and Inspector  

Kanyi le 's  dockets ,  your  ear l ier  ev idence was that  you have 

never seen those dockets.   So,  you could not  have g iven that  10 

guidance on the dockets.   Am I  correct?  

ADV MAEMA :   You are cor rect ,  Chai rperson.   What  I  am 

saying,  we d id  not  g ive guidance on those dockets  

themselves because we had not  seen them.  They have not  

been del ivered to us.   But  the ent i re  invest igat ion in  genera l ,  

we would say,  b r ing us th is  docket ,  br ing us th is  wi tness,  so  

that  we can fo l low up on some of  the issues that  were  

outstanding.  

MS RAMAGAGA :    Maybe just  to  understand th is ,  because I  

th ink my quest ions were c lear  about  what  we were ta lk ing  20 

about .   The main focus was on the  w i tness,  Inspector  Kanyi le  

and your answers,  were they in  response to my enqui ry about  

Inspector  Kanyi le?  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

MS RAMAGAGA :    Yes and you have said that  you wou ld seek 
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for  in format ion about  Inspector  Kanyi le  ora l l y  and in  wr i t ing.   

ADV MAEMA :   That  is  correct .  

MS RAMAGAGA :    Right ,  thank you.   

ADV MAEMA :   Thank you,  Chai rperson.  

ADV NGCUKAITOBI SC :   Yes,  thank you,  Madam Chair .  

CHAIRPERSON :   Sor ry,  I  just  wanted to t ie  up th is  point .   A t  

paragraph 60 ,  le t  me just  consul t  my notes.   Paragraph 60  of  

your  af f idavi t ,  a t  page 1 -17,  that  paragraph speaks of  the  

invest igat ion or  the invest igat ive team.  

ADV MAEMA :   Chai rperson,  7 -0.  10 

CHAIRPERSON :   Paragraph 60.   6 -0.  

ADV MAEMA :   6-0.  

CHAIRPERSON :   Of  the statement .  

ADV MAEMA :   I  am there,  Chai rperson.  

CHAIRPERSON :   Yes.   I  am asking  th is  in  the context  of  the  

ear l ie r  point  you made that  you communicated wi th the pol ice 

of f icers to  provide the statement  o f  Mr Kanyi le .   You kept  on  

reminding them about  th is  outstand ing statement .  

ADV MAEMA :   Yes,  Chai rperson.  

CHAIRPERSON :   And these pol ice of f icers,  I  assume,  would  20 

have been the invest igators.  

ADV MAEMA :   That  is  correct .  

CHAIRPERSON :   Wi th in DPC.. .   Sorry,  IP ID or  DPCI.  

ADV MAEMA :   That  is  correct .  

CHAIRPERSON :   As you a lso state in  paragraph 69.2 .   69.2,  
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where you say :  

“Fol lowing the Sunday Times ar t i c le ,  IPID  

and DPCI were tasked wi th invest igat ing  

a l legat ions that  members of  the Cato Manor  

Uni t  were unlawfu l ly  k i l l ing suspects and,  in  

some instances,  unarmed c iv i l ians. ”    

Now,  as you communicated wi th these invest igators,  do you 

remember who was tasked wi th th is  invest igat ion?  

ADV MAEMA :   I  do.   I t  was. . .  

CHAIRPERSON :   That  is  the of f icer  to  whom you addressed 10 

le t ters,  reminding them or  h im of  the outstanding statement  

as regards Mr Kanyi le .  

ADV MAEMA :   Chai rperson,  the ins t ruct ion wi l l  be addressed 

to the two leaders ,  but  there is  one speci f ic  capta in who was 

deal ing wi th th is  i ssue.  

CHAIRPERSON :   Yes,  that  is  what  I  want  to  know.   Who is  

the speci f ic  of f icer?  

ADV MAEMA :   I  am t ry ing to get . . .   He is  based in  

Krugersdorp.  

CHAIRPERSON :   I f  you remember in  due course. . .  20 

ADV MAEMA :   Yes,  I  wi l l .  

CHAIRPERSON :   . . .you wi l l  communicate to  Advocate  

Ngcukai tobi ,  and you can le t  us know.   Because I  f ind i t  

s t range that  such crucia l  in fo rmat ion is  le f t  outstanding and 

does not  form par t  o f  the dockets or  the ind ictment .  
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ADV MAEMA :   Chai rperson,  i t  is  crucia l  and i t  would have 

been ground-breaking because i t  would have taken us to the  

shortest  route avai lab le.   But  because of  the condi t ion,  we 

thought  le t  us. . .   We are  to ld h im being hospi ta l i sed,  we fe l t  

le t  us fo l low other  avenues.   And then when he is  in  a bet ter  

condi t ion,  then we would rever t  back,  but  i t  d id  not  happen 

l ike that .  

CHAIRPERSON :   Yes,  and i t  may wel l  be that  af ter  you were  

removed f rom the mat ter ,  these of f i c ia ls ,  the IPID and DPCI,  

the invest igators proceeded and procured the statement .   I t  10 

may wel l  be so.  

ADV MAEMA :   I t  could be,  i t  could be,  yes.  

CHAIRPERSON :   That  is  why i t  is  o f  in terest  to  me to know 

who these invest igators were who were a l located th is  mat ter .  

ADV MAEMA :   I  fo l low.  

CHAIRPERSON :   Yes,  thank you.  

ADV NGCUKAITOBI SC :   Thank you,  Chai r .   Yes,  perhaps le t  

us just  c lose up th is  par t  o f  the enqui ry.   I  th ink the f i rs t  

possib i l i ty  is  that  you were being f rust rated in  get t ing access 

to Super intendent  Kanyi le ,  Inspector  Kanyi le .  20 

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :    There  was a del iberate  

stonewal l ing.   So that  is  one possib i l i ty .   I  am not  say ing i t  is  

t rue.   The other  is  that  the people that  were report ing to you,  

General  Mabula and them, were just  incompetent  because 
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they fa i led to get  a crucia l  wi tness.   The other  is  that  

genuinely Super in tendent  Kanyi le  was ind isposed and s imply  

unable to  p lay any ro le.   I t  is  a  b i t  o f  an oddi ty  because i f  he 

was ind isposed f rom the in jury,  that  was an in ju ry of  four  

years ear l ie r .    

 So th is  is  why I  th ink these quest ions are r i s ing.   I t  

is  c lear  that  the just i f i cat ion fo r  the murder of  s ix  people is  

Super intendent  Chonco.   There is  a potent ia l  eyewi tness.   

The docket  has gone missing.   The eyewi tness a lso cannot  

be made avai lab le to  you.   So th is  is  the th ing you need to  10 

just  sum up fo r  us about  what  ef for ts  you made and what  

conclusions you reached as the person who was running the  

show.  

ADV MAEMA :   Chai rperson,  i t  was very f rust rat ing ,  I  must  

say.   But  we fe l t  instead of  focussing on the negat ive and we 

fe l t  i f  there are other  ways of  go ing th rough i t ,  even i f  i t  

means the long way around,  we  would rather  do that  rather  

than just  say,  wel l ,  we cannot  get  ho ld of  the eyewi tness.   We 

cannot  get  hold of  the docket  of  Super intendent  Chonco.   So 

we fe l t  le t  us exp lore other  avenues.   A l though that  avenue 20 

would have been ground-breaking ,  would g ive us  proper  

c lues.    

ADV NGCUKAITOBI SC :   Test i fy .   Wel l ,  General  Mabula  is  

s t i l l  around.  

ADV MAEMA :   Yes.  
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ADV NGCUKAITOBI SC :    So he is  a person who can test i fy  

to  th is  panel .  

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.   Now,  

the murder of  Super intendent  Chonco,  was i t  actua l ly  ever  

resolved to your knowledge?   I  know that  you said what  they 

d id,  they just i f ied  the k i l l ing of  the  s ix  on the basis  of  that  

k i l l ing.   

ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :    But  there  is  s t i l l  the quest ion,  who 10 

has been arrested for  the murder of  Super intendent  Chonco?  

ADV MAEMA :   I t  has not  been reso lved sat is factor i l y .  

ADV NGCUKAITOBI SC :    Yes and. . .  

CHAIRPERSON :   I  beg your pardon?  

ADV MAEMA :   I t  has not  been reso lved sat is factor i l y .  

CHAIRPERSON :   What  do you mean?  Has i t  been resolved?  

ADV MAEMA :   I t  has not  been reso lved.   The fami l ies st i l l  do  

not  know.   I  s t i l l  do not  know who k i l led Super in tendent  

Chonco.  

ADV NGCUKAITOBI SC :   Yes.   I  mean,  was anyone ar rested?  20 

Because we know that  Mr Magoje la  Ndimande  was arrested 

and re leased on the same day on the basis that  he could not  

be l inked to the murder.  

ADV MAEMA :   That  is  correct .  

ADV NGCUKAITOBI SC :    And then a week la ter  executed.  
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ADV MAEMA :   Yes.  

ADV NGCUKAITOBI SC :    So anyone was arrested?  

ADV MAEMA :   There was no one ar rested and taken to court  

to  be conf ronted wi th any evidence re lat ing  to the k i l l ing of  

Super intendent  Chonco.  

ADV NGCUKAITOBI SC :   Can you just  expla in?   I  mean,  i s  i t  

normal  that  a docket  goes missing?  You know,  th is  docket  

was once in  the NPA.   I t  has gone missing.   I t  cannot  be found 

even for  th is  Commission we are  deal ing wi th.   Is  th is  a  

normal  th ing?   Regular  occurrence?  10 

ADV MAEMA :   I t  is  not  a normal  occur rence.   I t  should be 

t raced and located and brought  here.   

ADV NGCUKAITOBI SC :    Yes.  

MS RAMAGAGA :    Counsel ,  le t  me just  come in there.   In  the  

event  that  a docket  d isappears and I  wi l l  de l iberate ly  s ay an 

important  docket ,  I  wi l l  label  i t  as an importan t  docket  

because i t  involves the l i fe  of  a  pol i ceman.  

ADV MAEMA :   That  is  correct .  

MS RAMAGAGA :    Not  that  other  dockets are not  important ,  

but  in  the context  of  th is  enqui ry,  i t  is  an important  docket .   20 

ADV MAEMA :   That  is  correct ,  Chai rperson .  

MS RAMAGAGA :    Now,  in  the event  of  a  docket ,  an important  

docket  for  that  mat ter  d isappears,  what  is  the process that  is  

undertaken?  

ADV MAEMA :   The process is . . .   
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MS RAMAGAGA :    To f i l l  that  gap.  

ADV MAEMA :   The process,  Chai rperson,  a dupl icate  docket  

must  be opened as soon as i t  is  rea l ised that  the docket  has 

gone missing.  

MS RAMAGAGA :    Wel l ,  now,  for  a whi le ,  I  wi l l  not  take in to  

considerat ion what  is  in  the De Kock’s report  about ,  which  

suggests that  there was a docket  that  ex isted about  Chonco,  

the la te Chonco or  Super intendent  Chonco,  I  beg your 

pardon.   Do you know for  a fact  as to  whether  a docket  was 

opened for  the passing of  Super intendent  Chonco or  you do 10 

not  know? 

ADV MAEMA :   Chai rperson,  for  the fact  o f  a  CAS number  

having been g iven to us,  then we said we want  to  see ,  p lease 

g ive us th is  CAS number.   So,  a CAS,  a docket  was opened 

on the CAS system and i t  was a l located a CAS number.  

MS RAMAGAGA :    So,  a CAS number does exist?  

ADV MAEMA :   That  is  correct ,  Chai rperson.  

MS RAMAGAGA :    I t  has been registered in to the register  as 

CAS number whatever.  

ADV MAEMA :   Yes,  CAS number. . .   20 

MS RAMAGAGA :    But  are you able  to  vouch that  in  fact  the  

docket  ex ists or  a l l  what  you can vouch for  i s  tha t  a CAS 

number has been a l located in  the name of  the deceased 

Super intendent  Chonco? 

ADV MAEMA :   I  accepted that  a CAS docket  has been opened 
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because we were g iven a CAS number.  

MS RAMAGAGA :    Thank you.  

ADV NGCUKAITOBI SC :   Thank you.   I  suppose just  to  fo l low 

up on th is  point  o f  th is  miss ing docket  of  the murder of  

Super intendent  Chonco.   The NPA says that  th is  docket  was 

once in  the possession of  the NPA.   I  mean,  you have been 

in  the NPA system for  what ,  31 years?  

ADV MAEMA :   That  is  correct ,  Chai rperson.   

ADV MAEMA :   I  mean,  when you get  a docket ,  do not  you 

copy i t  for  yourselves?  10 

ADV MAEMA :   Wel l ,  when you get  i t  –  the NPA works on a  

system of  f i les.   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :   So,  every mat ter  tha t  you deal  wi th  has a f i le .   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :   So,  you expect  that  when the prosecutor  gets 

i t ,  whether  i t  is  a t  the nat ional  o f f ice or  at  the DP P o f f ice,  a  

f i le  is  opened.  

ADV NGCUKAITOBI SC :   I  am asking i f  you get  a docket ,  do 

you copy i t  and keep a copy fo r  yourselves?  20 

ADV MAEMA :   Yes,  you do copy i t  and keep i t  in  the  f i le .   

ADV NGCUKAITOBI SC :    Now,  th is  i s  where,  fo r  me,  the 

oddi ty  of  th is  th ing is .   Mr Anton du P lessis ,  the  Deputy 

Nat ional  Di rector ,  says the docket  was once here,  but  we 

have g iven i t  back to the DPCI,  but  does not  expla in what  



13 FEBRUARY 2026 –  DAY 25 

Page 76  o f  91  

happened to the copy of  the  NPA.   Can you just  exp la in and 

shed l ight  to  us on that?  

ADV MAEMA :   Wel l ,  o rd inar i l y ,  as  a NPA employee,  former  

employee,  when you get  a docket ,  you wi l l  make a copy.   In  

fact ,  what  you do is  you make a copy and keep a work ing  

copy whi ls t  the docket  invest igat ion cont inues.   The or ig ina l  

goes back.  

ADV NGCUKAITOBI SC :   Yes.   So,  do you f ind i t  s t range that  

the NPA i tse l f ,  forget  about  the po l ice ,  the NPA i t se l f  says 

that  they do not  have th is  docket .   10 

ADV MAEMA :   I  do f ind i t  very st range.  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  want  to  then move 

f rom,  I  th ink we were st i l l  a t  1A/156 and we had deal t  wi th  a  

summary of  events descr ibed at  the f i rs t  and the second 

paragraph around the murder of  Super intendent  Chonco and 

the at tempted k i l l ing of  Inspector  Kanyi le  and the t ravai ls  of  

t ry ing to get  h is  s tatement  f rom your s ide .  

 And I  th ink where we le f t  that  conversat ion is  that  

you wi l l  f ind your notes and any cor respondence,  but  on our  

s ide,  we wi l l  t ry  and get  hold of  General  Mabula and t ry  and 20 

persuade h im to come and g ive evidence here before th is  

Panel .   Now,  the th i rd paragraph there ta lks about  who 

at tended the scene of  the murder,  a l leged murder of  

Super intendent  Chonco.   

ADV MAEMA :   That  is  correct  
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ADV NGCUKAITOBI SC :    And we see in  the second sentence 

that  actual ly  Cato  Manor  came to that  scene.   I  mean,  would 

you know why,  you know,  that  does not  appear  to  even 

geographical l y  be  connected to them?  

CHAIRPERSON :   P lease repeat  the  quest ion.  

ADV NGCUKAITOBI SC :   Would you know why the members 

of  the Cato Manor  uni t  went  to  the scene of  the k i l l ing of  

Super intendent  Chonco  that  does not  appear  to  be 

geographical l y  l inked to them?  

ADV MAEMA :   I  would not  know why they would be there.   I t  10 

is  actual ly  very fa r ,  far  f rom Durban .  

ADV NGCUKAITOBI SC :   Yes,  because i t  seems that  there  

would have been other  pol i ce of f icers c loser  to  the scene who 

would have been cal led.   I  mean,  why would they cal l  Cato 

Manor?  

ADV MAEMA :   Exact ly ,  Chai rperson.   I t  is  very far .   There  

are c loser  uni ts  that  can deal  wi th  that  scene than Cato  

Manor .   They are very far .  

ADV NGCUKAITOBI SC :   Yes and then what  is  a lso s tated is  

that  not  only were  they cal led,  they took over  the scene.  20 

ADV MAEMA :   That  is  correct ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Do you have any comment  

on that?  Because someone has gone who is  f rom Kranskop.   

Is  Kranskop c loser  to  the p lace where the inc ident  occurred?  

ADV MAEMA :   That  is  cor rect ,  Chai rperson.   Kranskop SAPS.  



13 FEBRUARY 2026 –  DAY 25 

Page 78  o f  91  

ADV NGCUKAITOBI SC :   Yes.   Now,  th is  i s  the th ing I  do  not  

understand wi th th is .   There is  someone f rom a sta t ion that  

is  c loser  and would ord inar i l y  be expected to at tend to i t .   

Then there is  someone f rom a sta t ion that  is  so fa r  f rom the 

event ,  but  that  person comes in  and takes over  the scene.  

ADV MAEMA :   More so,  the person c lose by is  a senior  

member,  he is  a super intendent  of ,  the stat ion commissioner,  

Super intendent  Minnaar of  Kranskop SAPS.   So i t  is  very 

st range that  Cato Manor  would go there.  

ADV NGCUKAITOBI SC :    Yes.  10 

CHAIRPERSON :   Was he at  the scene,  Mr Minnaar?  

ADV MAEMA :   I t  says the  scene was at tended by 

Super intendent  Minnaar ,  the s tat ion commissioner of  

Kranskop SAPS.  

CHAIRPERSON :   He at tended?  

ADV MAEMA :   Yes.  

CHAIRPERSON :   And was jo ined by the Cato Manor  Uni t?  

ADV MAEMA :   Cato Manor  then came later  whi l s t  he was at  

the scene.  

CHAIRPERSON :   They found h im there?  20 

ADV MAEMA :   Ja .   Chai rperson,  i t  is  there in  paragraph 3 of  

the…  

CHAIRPERSON :   No,  you can answer.  

ADV MAEMA :   Oh,  yes,  yes.  

ADV NGCUKAITOBI SC :   Wel l ,  just  read what  the answer is .   
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I  mean,  we a l l  know that  i t  is  there,  but  we cannot  read i t .   

The wi tness must  read for  us.    

ADV MAEMA :   My apologies,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Just  answer  the quest ion,  

then,  p lease.  

ADV MAEMA :   My apologies,  Chai rperson.   The scene was 

at tended by Super intendent  Minnaar ,  the stat ion 

commissioner of  Kranskop pol ice s tat ion.  

ADV NGCUKAITOBI SC :   The quest ion was,  d id they f ind h im 

there?  10 

ADV MAEMA :   My understanding was he was found there,  

and when they found h im there,  they then took the scene 

over .  

ADV NGCUKAITOBI SC :   Yes.   Thank you very  much.   Now,  

thereaf ter ,  they say that  they thoroughly secured the  scene,  

and then they took statements f rom members of  the local  

communi ty and other  persons nearby.   

ADV MAEMA :   That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   A nd the issue of  the  

docket  comes up again because statements were taken,  and 20 

there would have been people then who would have kept  

those statements in  the docket .  

ADV MAEMA :   That  is  correct ,  Chai rperson.   

ADV NGCUKAITOBI SC :    So i t  i s  not  just  Inspector  Kanyi le ,  

but  there were a lso other  people around the scene.   
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ADV MAEMA :   That  is  correct .  

CHAIRPERSON :   Counsel ,  we are f ive to  one.   Are you 

exhaust ing th is  point?  

ADV NGCUKAITOBI SC :   You know,  Chai r ,  to  be honest ,  I  

s imply wi l l  not  be able.   I t  is  a  long point .  

CHAIRPERSON :    I t  is  a  long point .  

ADV NGCUKAITOBI SC :    There is  a two -minute po int  I  can 

quick ly d ispose of  in  the remain ing t ime.  

CHAIRPERSON :   Yes.  

ADV NGCUKAITOBI SC :   Could I ,  remember when we spoke 10 

to the ext ract  f rom the book by Jessica P i tchford?  You recal l  

that?  

ADV MAEMA :   I  recal l  that ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   And there was a quest ion 

f rom Madam Baloyi -Mere  SC,  which  is ,  what  i s  the connect ion  

between Mr Johan Booysen and th is  book?  Because i t  is  

wr i t ten by someone e lse,  and he is  refer red to in  the th i rd  

person.   Recal l  that?  

ADV MAEMA :   That  is  correct ,  yes.  

ADV NGCUKAITOBI SC :    Now,  there are two documents I  20 

just  want  to  g ive to you  to read in to the record,  to  conf i rm 

what  General  Booysen h imsel f  sa id about  th is  book.   The f i rs t  

one is  GSM92,  which is  an ext ract  f rom the Zondo 

Commission of  the evidence g iven by Major  General  Booysen  

on the 18th of  Apr i l  2019.   Do you have that?  
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ADV MAEMA :   I  have that ,  Chai rperson.  

ADV NGCUKAITOBI SC :   I f  you turn over  the page under the  

l ine 10,  Chai rperson  . . . [ in tervenes]  

ADV MTSWENI :    Excuse me,  Madam Chai r .   May we be 

provided wi th the document  that  Advocate Ngcukai tobi  is  

reading?  We have only been provided wi th GSM93,  not  wi th  

the other  one .  

CHAIRPERSON :   Yes,  p lease.   A  copy of  the ext ract .  

ADV NGCUKAITOBI SC :   We apologise.   So,  i f  you turn to . . .  

CHAIRPERSON :   Advocate Hul ley ,  do you have i t?  10 

ADV HULLEY SC :    I  have just  been g iven a document .  

CHAIRPERSON :   Do you have another  copy of  the ex t ract?  

ADV NGCUKAITOBI SC :   So,  we have got  an ext ra one.   

Thank you.  

ADV HULLEY SC :    Thank you.  

CHAIRPERSON :   Thank you.  

ADV NGCUKAITOBI SC :   Ja,  apolog ies to the NPA team.  So, 

i f  you go to GSM92,  and you turn over  the page to l ine 10,  

can you see that?  

ADV MAEMA :   I  am there,  Chai rperson.  20 

ADV NGCUKAITOBI SC :    And then there is  Major  General  

Johan Wessel  Booysen.   Can you see that?  

ADV MAEMA :   I  can see that .  

ADV NGCUKAITOBI SC :    Can you read to the record what  

he says?  
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ADV MAEMA :   I . . .   No,  i t  says :  

“…and in  conjunct ion wi th journa l is t ,  had 

wr i t ten a book about  what  happened to me,  

and the book had appeared onl ine  I  th ink the  

Monday,  and I  th ink that  was the Thursday. ”  

ADV NGCUKAITOBI SC :    The Chai rperson…  

CHAIRPERSON :   Maybe you can read i t  f rom the paragraph 

on top.   You see i t  is  cont inu ing  there ?  I s  i t  not  re levant ,  

Counsel ,  where he says,  Chai r ,  I  do speak to that  a b i t  la te r  

in  my statement .   What  happened is  about  two years ago,  10 

and. . .    

ADV NGCUKAITOBI SC:   Oh,  yes.  

CHAIRPERSON :    And then he cont inues.   

ADV NGCUKAITOBI SC :    No,  no ,  no,  yes,  no,  no,  you are  

r ight ,  because actual ly  i t  s tar ts  wi th Chai rperson on top,  

because he is  expla in ing the charges against  h im.   Yes,  a l l  

r ight .  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    S tar t  wi th  where  i t  says 

‘Chai rperson ’ .   I  presume that  would  have been Judge Zondo.  20 

CHAIRPERSON :   Yes.  

ADV MAEMA :    

“Okay,  Ms September,  wi l l  you d i rec t  

. . . [ in tervenes] ”  

ADV NGCUKAITOBI SC :   S tar t  by saying who is  ta lk ing.  
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ADV MAEMA :   Oh,  i t  is  the Chai rperson ta lk ing.  

ADV NGCUKAITOBI SC :    Yes.  

“Okay,  Ms September wi l l  d i rect  you to tha t  

par t  o f  your  statement  i f ,  when he wants to  

do that ,  because i t  would be good to know  

and d id  they say wi thdrawn?  They have 

never been re instated,  those charges. ”  

ADV NGCUKAITOBI SC :   Yes.  

ADV MAEMA :   And Major  General  Johan Wessel  Booysen 

responds:  10 

“Chair ,  I  do speak to that  a b i t  la ter  on in  my 

statement .   What  happened is  about  two 

years ago. ”  

 Chai rperson then comments :  

“Mmm.”  

And Major  Genera l  Johan Booysen then cont inues :  

“And in  conjunct ion wi th a journal is t ,  had 

wr i t ten a book about  what  happened to me,  

and the book had appeared onl ine I  th ink the  

Monday,  and I  th ink that  was the Thursday. ”  20 

The Chai rperson then says :  

“Yes?”  

And Major  Genera l  Booysen then cont inues :  

“We were on our  way to Cape Town to at tend 

the launch of  the book. ”  
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ADV NGCUKAITOBI SC :   Yes,  cont inue,  because the name 

of  the journal is t  does appear la te r .  

ADV MAEMA :   Chai rperson then responds :  

“Mmm.”  

Major  General  Booysen then cont inues:  

“And then she to ld  me ,  that  was now Jessica  

P i tchford,  we  were both going to Cape Town 

for  the re lease o f  the book,  and she jus t  

watched on the phone the news.   I t  was then 

announced by Advocate Sean Abrams tha t  10 

Panday and Madhu would be prosecuted. ”  

ADV NGCUKAITOBI SC :   Yes,  you can end there.   So i t  

seems accord ing to th is  that  he h imsel f  says the book was 

wr i t ten in  conjunct ion wi th Jessica P i tchford .  

ADV MAEMA :   That  is  correct ,  Chai rperson .  

ADV NGCUKAITOBI SC :    I f  you then tu rn to  GSM93,  which  

is  a postscr ip t  to  the book i tse l f .   In  the f i rs t  paragraph,  which  

is  updated postscr ip t  October 2022,  and th is  is  a tex t  wr i t ten  

by,  i f  you turn,  I  th ink i t  is  one,  two,  three,  four ,  seven pages,  

you wi l l  see who wrote that  postscr ip t .   Can you see that?  20 

ADV MAEMA :   I  can see that ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Who wrote the postscr ip t?  

ADV MAEMA :   Johan Booysen,  at  Cape Town 2022.  

ADV NGCUKAITOBI SC :   Yes,  and then i f  you go back then 

to the beginning,  what  does he say in  the f i rs t  paragraph?  
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ADV MAEMA :   Chai rperson,  he says :  

“Work ing on th is  book wi th Jessica  was qui te  

an adventure ,  even for  a hardened career  

cop l ike me,  we spent  a lmost  18 months at  

i t ,  meet ing  wherever i t  was convenient ,  be  i t  

a t  the cof fee shop in  Jo 'burg or  Durban or  

somewhere in  between.   She met  my fami ly ,  

my f r iends and my col leagues in  an at tempt  

to  in ject  persona l i ty  and emot ion  in to my 

of ten over - factua l  cops -do-not -c ry -account  10 

of  what  I  had exper ienced at  the receiv ing  

end of  crooked pol ice,  pol i t i c ians and 

prosecutors  and thei r  usefu l  implement ing  

id io ts. ”  

ADV NGCUKAITOBI SC :   Yes,  i t  seems here he says he 

actual ly  worked on the book wi th Ms Jessica P i tchford.  

ADV MAEMA :   That  is  correct .   I f  you then go to two pages 

towards the end under the heading ‘Acknowledgements ’ ,  i t  is  

two f rom the end.  Yes,  yes,  yes.   From the end,  yes.   

ADV MAEMA :   Oh,  yes,  I  am there.  20 

ADV NGCUKAITOBI SC :    Under Acknowledgements.   So the 

f i rs t  acknowledgement  is  g iven by Jessica P i tch ford to 

Johannesburg,  Ju ly 2016,  correct?  

ADV MAEMA :   That  is  correct ,  Chai r .  

ADV NGCUKAITOBI SC :    And then the  second 
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acknowledgement ,  who g ives that  acknowledgement?  

ADV MAEMA :   I t  is  g iven by Johan Wessel  Booysen,  Durban,  

Ju ly 2016.  

ADV NGCUKAITOBI SC :   And then at  the end of  that  

acknowledgement ,  what  does he say there?  This is  the last  

l ine.  

ADV MAEMA :    

“This is  my story.   This is  my t ruth. ”  

ADV NGCUKAITOBI SC :   Yes,  so i t  seems that  he cannot  

escape the fact  that  the  book conta ins h is  own vers ion of  10 

what  happened.  

ADV MAEMA :   That  is  correct ,  yes.  

ADV NGCUKAITOBI SC :   Thank you,  Madam Chai r .   I  wi l l  be 

happy to adjourn at  th is  stage.  

CHAIRPERSON :   Are  you st i l l  making an undertaking,  

Advocate Ngcukai tobi ,  that  you wi l l  provide us  wi th the book?  

ADV NGCUKAITOBI SC :   Yes,  my jun ior  thought  we could cut  

through i t ,  but  we wi l l  see.  

CHAIRPERSON :   I t  wi l l  cause no harm i f  you can provide a  

book to the three of  us.  20 

ADV NGCUKAITOBI SC :   Indeed,  we wi l l  make sure over  the 

weekend we get  copies .  

ADV MTSWENI :    And the evidence leaders,  Madam Chair ,  

s ince th is  book is  par t  o f  the evidence.  

CHAIRPERSON :   Advocate Hul ley is  ra is ing h is hand.   You 
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can br ing that  roaming mic.  

ADV HULLEY SC :    Thank you,  Madam Chair .   Jus t  insofar  

as the Chonco f i le  is  concerned or  the docket  is  concerned,  

the communicat ion that  had gone out  to  the Chauke team, I  

th ink as fa r  back as. . .  

CHAIRPERSON :   Maybe just  p lace yoursel f  on record that  

you are for  the NPA.  

ADV HULLEY SC :    Sorry,  Madam Chai r ,  I  appear on behal f  

o f  the NPA.   There  was a communicat ion towards the 

November of  las t  year  that  the docket  would have been 10 

returned to the DPCI and that  a request  should be made by 

the Chauke team to the DPCI to  upl i f t  the docket  or  to  obta in  

copies of  the docket .   What  I  d id  ind icate to  my learned f r iend 

yesterday is  that  we would a lso make an ef for t  ourse lves to  

do so.  

 So I  am conveying that  to  the Cha i rperson as wel l ,  

that  we have g iven an undertaking that  we wi l l  look in to the  

mat ter  and t ry  to  upl i f t  i t  ourselves.   But  there was no 

response,  as far  as I  am aware ,  that ,  a t  that  s tage,  that  they 

would not  conduct  the at tempt  to  upl i f t  the  docket  20 

themselves.   But  now that  we know where we stand,  we wi l l  

make an ef fo r t  on  our  s ide.   Thank you,  Madam Chai r .  

CHAIRPERSON :   Yes,  yes,  yes,  yes,  counsel .   I  th ink i t  i s  a  

concerted ef for t  by a l l  o f  us to  br ing  a l l  the evident ia l  mater ia l  

before us.   I  th ink  we owe i t  to  the nat ion ,  as we are t ry ing to 
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f ind the t ruth in  re lat ion to th is  complex mat ters ,  so that  when 

we recommend to  the President ,  we would be recommending 

on the basis of  the correct  in format ion provided to  us.   And 

the NPA is  duty -bound to assist  us in  that  regard.   But  thank 

you,  Advocate  Hu l ley,  for  that  undertaking and to assist  not  

only Advocate Chauke 's team, but  to  assist  the Panel  i tse l f .   

Thank you very  much.   Yes,  we in terrupted you wi th the t ime,  

but  you wi l l  proceed on that  i ssue that  you were busy on 

before you went  back to the  book.  

ADV NGCUKAITOBI SC :    Yes.  10 

CHAIRPERSON :    You wi l l  take i t  f rom there when you 

proceed on Monday.  

ADV NGCUKAITOBI SC :   Yes,  Madam Chair .  

CHAIRPERSON :   The normal  t ime to commence on Monday 

wi l l  be n ine o 'c lock.   P lease be here on t ime.   We,  instead of  

s ta r t ing la te,  we wi l l  ad journ s l ight ly  ear ly  for  what  I  should  

be doing Monday morning fo r  my medical  a t tent ion.   So th is  

is  an appropr ia te t ime to adjourn.   Advocate Chauke,  we hear  

that  you have a bereavement .   May your fami ly  be comfor ted  

as  you go through th is  d i f f icu l t  t ime of  bereavement .   I  hear  20 

you are t ravel l ing  to  Thohoyandou.  

ADV CHAUKE :    Giyan i ,  yes.  

CHAIRPERSON :    To Giyani .   I t  is  far  away.   The weather  i s  

not  real l y  favourable,  but  do t ravel  safe ly.   May i t  go wel l  wi th  

your  fami ly .   We wi l l  ad journ unt i l  Monday morning,  n ine  
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o 'c lock.   Advocate Maema,  thank you very much fo r  being  

here.   I  know you are cont inu ing on Monday and hopefu l ly  we 

are not  even hal fway wi th your sta tement ,  hopefu l ly ,  we wi l l  

proceed faster ,  Advocate Ngcukai tobi ,  I  had ant ic ipated that  

we wi l l  be wi th th is  wi tness at  least  for  three days as  we d id  

wi th Advocate Noko.    

 Maybe because Advocate Noko was the wi tness for  

the Panel .   [Laughter ]   And the Panel  made sure that  th is  

wi tness was not  going to belabour points and she was qui te  

fast  and for  that ,  we are gratefu l .   And Advocate Maema,  we 10 

are not  suggest ing that  you must  go swi f t ly .   We wi l l  a f ford 

you a l l  the necessary t ime.   But  as  you proceed on Monday,  

p lease le t  us t ry  to  keep to the t ime.   In  that  event ,  a l l  o f  you 

have a p leasant  weekend.   Let  us  meet  again on Monday at  

n ine o 'c lock.   

ADV BALOYI -MERE SC :    He is  s t i l l  under oath.   

CHAIRPERSON :    Yes.   We adjourn  and I  am reminded that  I  

must  remind you that  you are st i l l  under oath.   You know when 

you deal  wi th  lawyers,  somet imes they fo rget  very basic 

pr inc ip les.   So we have to keep on reminding you.  20 

ADV MAEMA :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :   You are  not  going  to consul t  wi th  anybody.   

You cont inue on Monday uninter rupted.  

ADV MAEMA :   That  is  correct ,  Chai r .  

CHAIRPERSON :   Thank you.   We adjourn.  
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ENQUIRY ADJOURNS UNTI L 16 FEBRUARY 2026 

-  -  -  -  -  -  -  -  -  -  -  -  -  - .  

.  
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