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PROCEEDINGS ON 12 FEBRUARY 2026 

CHAIRPERSON :    A  very  good morning  to everyone.   Good 

morning,  Ntate  Chauke.   Good morning,  Advocate Maema.    

ADV MAEMA :    Good morning,  Cha i rperson.  

CHAIRPERSON :    Advocate Ngcuka i tobi .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    But  before you proceed,  perhaps I  should  

f ind out  f rom the evidence leaders whether  there is  anyth ing  

that  you would  l i ke to  p lace on record.  

ADV MTSWENI :    Thank you,  Madam Chair .   Madam Chai r ,  10 

save to record,  there is  noth ing,  save to  …[intervenes] .  

CHAIRPERSON :    Ja,  p lease speak to the mic and speaker.  

ADV MTSWENI :    I  th ink there is  no th ing f rom our s ide,  save 

to conf i rm what  was stated to the panel  in  chambers,  that  

Advocates Skosana is  no longer par t  o f  the team.  Other  than 

that ,  there is  noth ing fu r ther  f rom our s ide.    

CHAIRPERSON :    Thank you,  Counsel .   You do conf i rm that  

Mr Semele Mamet ja  is  an inst ruct ing at to rney.   You may just  

push the mic to  Ntate  Semele Mamet ja.  

MR MAMETJA :    I  conf i rm,  Chai r .  20 

CHAIRPERSON :    Thank you,  s i r .   Advocate Ngcukai tobi .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   This  

morning,  Mr Chauke wi l l  open h is case.   His f i rs t  wi tness wi l l  

be Advocate Gladstone Sel lo  Maema.   In  to ta l ,  there are ten 

wi tnesses that  we have spoken to.   They cover both the Cato  
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Manor- re lated a l legat ions and the General  M dlu l i - re lated  

a l legat ions.   One of  the wi tnesses that  we have spoken to out  

of  the ten has conveyed to us sa fety concerns,  which are 

per fect ly  understandable in  the l ight  of  the nature of  the  

issues covered in  th is  case.   Madam Chai r ,  in  due course,  we 

wi l l  be approaching you to have the wi tness test i fy  onl ine or  

for  a rrangements  to  be made  for  h is  secur i ty ,  whichever i s  

more convenient .    

 In  re lat ion to the balance of  the wi tnesses,  we have 

some draf t  s tatements that  we are work ing to f ina l i zat ion.   For  10 

Mr Maema,  who is  test i fy ing th is  morning,  we have a fu l l  

s tatement  that  has been s igned.   I t  is  a  lengthy sta tement ,  

and i t  covers approximate ly 140 pages.   I t  is  supported by  

annexures that  exceed 900 pages,  so i t  is  qui te  a vo luminous 

document .   We are work ing on prepar ing an index to the  

annexures in  order  to  make the referencing easy.   I t  is  being  

f ina l i zed by Mr Ramogale ,  but  i t  is  not  yet  ready.   We wi l l  

hand i t  up dur ing the course of  the tea adjournment .    

 The annexures are marked wi th the GSM red bold  

numbers.   There  are a couple of  annexures that  were not  20 

inc luded in  the documents that  were d iscovered by the NPA,  

but  we received them di rect ly  f rom the wi tness ,  but  those wi l l  

be c lear  dur ing the course of  h is  test imony.    

 One more th ing I  should record is  that  the NPA has 

st i l l  not  d isc losed the docket  in  re lat ion to the murder of  
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Super intendent  Chonco and the accompanying in ju r ies to  

Inspector  Khanyi le .   As you wi l l  see dur ing the course of  the  

evidence by th is  wi tness,  the murder of  Super in tendent  

Chonco d id become,  I  am not  saying very important ,  but  i t  d id  

become a point  o f  re ference,  and that  is  why we have been 

asking for  i t .   We received correspondence f rom Mr Anton Du 

Plessis who is  the fo rmer Deputy Nat ional  Di rector  of  Publ ic  

Prost i tu t ions,  who suggested that  the NPA does not  have the 

docket ,  but  we do not  accept  that  because in  the NPA's own 

documents,  they refer  to  the contents of  that  docket .   10 

Nevertheless,  we have addressed correspondence to the 

DPCI request ing access to that  docket ,  but  we have not  yet  

received i t .    

 I  record that  because i t  might  p lay a ro le in  the  

course of  the hear ing,  but  i t  is  not  an obstacle  th is  morning  

to the commencement  of  Mr Maema 's test imony.   Having 

made those pre l iminary remarks,  I  wi l l  leave the wi tness to  

you,  Madam Chair ,  for  the swear ing in  so we can begin.   

Thank you.  

CHAIRPERSON :    On what  basis is  the DPCI involved in  that  20 

mat ter?  

ADV NGCUKAITOBI SC :    I t  is  because Mr Anton  Du Plessis  

c la ims that  the docket  i s  wi th  the DPCI.   

CHAIRPERSON :    Let  me f ind out  f rom Advocate Hul ley ,  who 

is  represent ing the NPA,  whether  he has any v iew wi th regard  
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to  that .   I  know that ,  you cannot  hear me?  

ADV HULLEY SC :    No …[ indist inct ]  [microphone of f ] .  

CHAIRPERSON :    You can hear me?  I  am not  to ta l ly  out  of  

the woods,  but  i f  you cannot  hear  me,  do ra ise your hand.   

Advocate Hul ley ,  I  know that  you have not  done your  

decoupl ing appl icat ion as yet ,  but  just  fo r  in terest 's  sake,  a re  

you in  a posi t ion to assist  in  th is  regard?  

ADV HULLEY SC :    Thank you,  Madam Chair .   I  was aware  

that  the message was sent .   I  was not  aware that  the  

representat ives of  Advocate Chauke  remained concerned.   I f  10 

there remains a concern,  I  can d iscuss the mat ter  wi th  my 

learned f r iends and we can take i t  up wi th the powers that  be  

wi th in the NPA.   But  that  was the message that  was conveyed,  

and i t  is  a  mat ter  of  e i ther  going to go and seek i t  f rom the 

DPCI,  and I  am not  in  a posi t ion to  g ive an undertak ing that  

we wi l l  do so.   But  I  th ink that  i f  there was a concern,  that  the 

response was insuf f ic ient .   I  am not  sure i f  i t  was pers is ted  

in  beyond that .   

CHAIRPERSON :    Thank you,  Advocate Hul ley .   Advocate  

Ngcukai tobi ,  see i f  you can d iscuss the mat ter  wi th  the NPA 20 

through Advocate  Hul ley ,  and i f  you do not  f ind any joy,  then 

do proceed wi th wr i t ing to the DPCI and see i f  you can f ind  

such in format ion.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  shal l  

do so.  
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CHAIRPERSON :    Anyth ing f rom the evidence - leading team?   

ADV MTSWENI :    Noth ing f rom my s ide,  Madam Chai r .  

CHAIRPERSON :    Thank you,  s i r .   Advocate Maema,  good 

morning once aga in.  

ADV MAEMA :    Good morning,  Chai rperson,  and good 

morning,  co-Chai rpersons.   Ear l ie r  on when I  sa id good 

morning,  Chai r ,  I  thought  the co -Chai rpersons would a lso 

greet  me,  but  now that  I  have th is  opportuni ty ,  can I  a lso 

greet  the co -Chai rs,  Chai rperson.   Thank you.  

CHAIRPERSON :    Yes,  I  speak on thei r  behal f ,  a t  least  as far  10 

as greet ings are concerned.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    Let  me just  make a d isc losure.   I  ment ioned 

to Counsel  and Chambers that  me and you are wel l  known to 

each other ,  Ntate Maema.  

ADV MAEMA :    Yes,  Chai rperson.   

CHAIRPERSON :    As we a l l  l ive together  as pract i t ioners,  as 

jud ic ia l  o f f icer  me,  you appear ing  before me in  the North  

West ,  in  Mmabatho.   

ADV MAEMA :    Indeed,  Chai rperson.  20 

CHAIRPERSON :    And I  thought  that  i t  i s  appropr ia te that  I  

make th is  d isc losure r ight  at  the beginning.   I  ment ioned to  

Counsel  in  chambers and no one is  opposed to me presid ing 

and hear ing your ev idence th is  morning.  

ADV MAEMA :    Thank you.   Thank you,  Chai rperson.   I  must  
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a lso ment ion,  Chai rperson,  as you do so,  that  Advocate  

Mohlamonyane is  a lso known to me.   When I  d id pupi l lage  the  

last  year ,  he was one of  my co - lecturers in  legal  wr i t ing.   So 

you are not  the only  person that  is  known to me.   He is  a lso  

known to me.   Advocate Chauke,  o f  course,  is  my co l league ,  

I  would know him.  

CHAIRPERSON :    Yes.  

ADV MAEMA :    Thank you,  Chai r .  

CHAIRPERSON :    Yes,  I  thought  that  f rom the angle of  the  

panel  …[intervenes] .  10 

ADV MAEMA :    Yes.  

CHAIRPERSON :    I t  is  proper to  make such a d isc losure.   

Advocate Mohlamonyane d id ment ion in  chambers that  he 

knows you to the extent  you have ment ioned,  and we a l l  

understand that .   He is  excused f rom being here th is  morning.   

He is  busy doing some work in  the  evidence  leading  team’s  

chamber,  but  he is  in  the bui ld ing.  

ADV MAEMA :    Thank you,  Chai rperson.   

CHAIRPERSON :     That  sa id,  Advocate Ngcukai tobi ,  I  th ink i t  

is  appropr ia te for  me,  Advocate Chauke,  to  ver i fy  whether  you 20 

wi l l  take the oath,  administer  the oath,  or  do the af f i rmat ion.   

ADV MAEMA :    Chai rperson,  I  wi l l  take the oath,  and ,  

Chai rperson,  may I  ind icate that  I  p refer  to  stand when I  take 

the oath?  

CHAIRPERSON :    Yes,  you may do so.   You may stand up.   
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Thank you,  s i r .   Advocate Maema,  do you swear that  the 

evidence you are about  to  g ive wi l l  be the t ruth,  noth ing e lse  

but  the t ruth,  and i f  so,  ra ise up your r ight  hand and say,  “So 

help me God ” .  

ADV MAEMA :    So help me God.   

GLADSTONE SELLO MAEMA    (d .s .s. )  

CHAIRPERSON :     Thank you,  s i r .  

ADV MAEMA :    Thank you,  Chai rperson.  

CHAIRPERSON :    Advocate Ngcuka i tobi .  

EXAMINATION BY ADV NGCUKAITOBI SC :    Thank you,  10 

Chai r .   Advocate  Maema,  in  f ront  of  you,  you have your  

statement ,  which is  page 121.   Is  that  correct?  

ADV MAEMA :    That  i s  so,  Counsel .   

ADV NGCUKAITOBI SC :    Yes.   Now,  i t  s tar ts  at  paragraph 

1,  just  descr ib ing  your posi t ions that  you held in  the NPA.   

Can you,  us ing your own words,  descr ibe that?  

ADV MAEMA :    In  my answer,  I  wi l l  be addressing the  

Chai rperson,  so I  wi l l  say Chai rperson.   

ADV NGCUKAITOBI SC :    Indeed.   

ADV MAEMA :    Yes.   Chai rperson,  I  am an advocate who was 20 

former ly  in  the employment  of  the Nat ional  Prosecut ing  

Author i t y  in  the capaci ty  of  a  Deputy Di rector  of  Publ ic  

Prosecut ions.   I  was at tached to the of f ice of  the D i rector  of  

Prosecut ions in  the North  West  d iv is ion,  which is  based in  

Mmabatho.   The o f f ice is  s i tuated at  Megaci ty  Complex,  East  
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Gal lery 3139,  Sekame Road,  in  Mahikeng.   

CHAIRPERSON :    I  beg your pardon.   May we a l l  put  our  

ce l lphones on s i lence?  Thank you.   Advocate,  you may 

proceed.   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   The 

statement  that  we have in  f ront  of  you does conta in your  

s ignature at  the end,  at  page  1 to  139,  dated the  11 t h  o f  

February 2026.   Do you conf i rm that?  

ADV MAEMA :    I  conf i rm that ,  Chai rperson.  

ADV NGCUKAITOBI SC :    But  i t  is  not  sworn,  is  that  cor rect?    10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Can you swear that  the contents  

of  those statements are t rue and cor rect  and are b inding on 

you and your conscience?  

ADV MAEMA :    Chai rperson,  I  have read the statement .   I  do 

conf i rm that  I  know and understand the impl icat ion of  the  

oath,  and I  conf i rm that  I  do take the oath.   

ADV NGCUKAITOBI SC :    Yes,  but  I  need you to swear that  

the contents of  the statements are t rue and correct  and are  

b inding on you and your conscience.  20 

ADV MAEMA :    I  do,  Counsel .   I  conf i rm the contents are t rue  

and cor rect ,  and they are b inding on my conscience,  Counsel .   

Thank you.  

ADV NGCUKAITOBI SC :    Thank you very much.   Now,  I  want  

to  then sk ip those next  passages up unt i l  paragraph 6.   The 
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s tatement  is  supported by some 900 pages -odd annexures.   I  

just  wanted to conf i rm i f  you were involved in  the col la t ion of  

those annexures,  you have read the annexures,  you 

understand the annexures.  

ADV MAEMA :    Indeed,  Chai rperson,  I  have.  

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.   Can 

we then go to the statement  proper .   I t  s tar ts  f rom paragraph 

7,  8,  9 ,  10,  11 ,  le t  us stop there fo r  now,  t rac ing your h is tory.   

So just  fee l  f ree and take us s low ,  te l l  us about  yoursel f ,  not  

f rom pr imary school ,  a t  least  f rom matr ic .  10 

ADV MAEMA :    Chai rperson,  I  matr icu lated in  Thulare High 

School  in  1981.   Thulare High School  is  in  Lebot lwane.   

Lebot lwane is  in  the Morete l e d is t r i c t  o f  the Nor th  West  

Province.   And then I  cont inued to study a B .Proc and an LLB 

degree at  the Univers i t y  of  For t  H are in  1989 and 1991,  

respect ive ly.   I  cont inued to serve ar t ic les of  c lerkship at  the 

f i rm of  at torneys which was doing predominant ly  cr iminal  

work.   I t  is  ca l led Botha Du Plessis & Kruger At torneys ,  which  

was in ,  which is  s t i l l  in  Johannesburg.   I  commenced my 

ar t i c les in  November 1991.   That  is  immediate ly af te r  20 

…[intervenes] .  

ADV NGCUKAITOBI SC :    Is  that  the famous BDK At torneys?  

ADV MAEMA :    The famous BDK,  yes.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I f  I  may,  Advocate  Ngcukai tobi ,  I  know that  
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most  of  us are commissioning of f i ce rs by v i r tue of  the law.   

But  you may cons ider  la ter ,  just  for  complet ion,  so that  when 

the record is  sent  to  the President  at  the end of  th is  enqui ry ,  

he should be hav ing a complete p ic tu re.   You can have the  

statement  commissioned before a Commissioner  of  Oaths.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   

CHAIRPERSON :    We know that  he has now test i f ied that  the  

contents of  th is  are correct  and he a l igns h imsel f  wi th  

everyth ing that  is  in  th is  statement .   But  I  suggest  that  you 

can la ter  then cause the commissioning to be done and then 10 

f i le  i t  o f f  record.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Yes,  we 

wi l l  d iscuss i t  w i th  our  learned f r iends,  i f  they have an 

object ion to commissioning af ter  s ign ing ,  because somet imes 

th is  Commissioners wi l l  ins is t  that  the commissioning  and the  

s igning happen s imul taneously.  

CHAIRPERSON :    Yes.   Maybe we should just  ver i f y  w i th  your 

ev idence leaders?  

ADV MTSWENI :    No,  Madam Chair ,  we wi l l  not  have any 

object ion.  20 

CHAIRPERSON :    Yes,  o rd inar i l y  one could even do i t  r ight  

away,  but  I  prefer  that  i t  is  done by someone e lse.   Later  in  

the day you can do that .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :      I  suppose,  Advocate Hul ley ,  you have no 
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ob ject ion?  

ADV HULLEY SC :    There cannot  be an object ion.   

CHAIRPERSON :    There cannot  be any object ion.   Y es,  le t  us  

do the r ight  th ing  so that  we g ive the President  the  record 

that  is  fu l l y  complete.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Thank you.   

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   We are  

st i l l  a t  paragraph 8,  Advocate Maem a,  where you say that  you 

d id,  a f te r  your  LLB at  For t  Hare in  1991,  you d id ar t ic les of  10 

c le rkship at  BDK At torneys.   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes,  carry on.  

ADV MAEMA :    Then as I  was …[ indist inct ]  [ microphone of f ]  

my apologies.   I  wi l l  leave i t  on,  Chai rperson.   BDK is  a f i rm 

of  at torneys that  does predominant ly  cr iminal  work.   Towards 

the la t ter  par t  o f  my ar t i c les,  as I  was work ing  c losely wi th 

prosecutors in  var ious courts,  I  developed an in terest  to 

become one.  and I  appl ied and I  was appointed a prosecutor .   

I  s tudied in  For t  Beaufor t  in  the Eastern Cape on the 8 t h  o f  20 

March 1993.   For t  Beaufor t ,  Chai rperson,  is  a smal l  town in  

the Eastern Cape,  fa i r ly  ru ra l .   I t  is  a  farming town.   

ADV NGCUKAITOBI SC :    Yes,  you do not  have to convince 

me.    

CHAIRPERSON :    What  do they refer  to  i t  as?  
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ADV MAEMA :    Beaufor t .  

ADV NGCUKAITOBI SC :    Beaufor t .  

ADV MAEMA :    They say Emakhazeni .  

ADV NGCUKAITOBI SC :    Wel l ,  tha t  par t ,  I  am not  sure ,  but  

the people f rom Fort  Beaufor t  would be very upset .   There is  

a menta l  hospi ta l  there.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  is  how i t  ended up being a s  

Emakhazeni .  

ADV MAEMA :    Yes,  yes,  yes.   In  fact ,  communi t ies get  a 10 

serv ice at  that  hospi ta l ,  which is  very important .   

ADV NGCUKAITOBI SC :    Yes,  and then  you,  f rom March 

1993,  you are prosecut ing at  For t  Beaufor t .   You then gain 

exper ience in  Port  E l i zabeth,  Grahamstown,  and K ing 

Wi l l iams Town,  is  that  cor rect?  

ADV MAEMA :    That  i s  cor rect .   What  happens in  the Eastern 

Cape is  they p ick the i r  prosecutors that  they ident i fy  and then 

they expose you to var ious work in  var ious d ist r i c ts .   So I  

s ta r ted in  the,  a l though being a d ist r ic t  cour t  prosecutor  when 

I  s tar ted in  For t  Beaufor t ,  when the regional  cour t  would come 20 

and s i t  there and a prosecutor  f rom Grahamstown would not  

be avai lab le,  I  would then deal  wi th  the regional  cour ts.   That  

is  how i t  s ta r ted  that  I  do the regional  cour t  in  K ing Wi l l iams  

Town,  in  Grahamstown,  as wel l  as in  Port  E l izabeth.    

ADV NGCUKAITOBI SC :    And then,  at  paragraph 9,  you then 
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get  admi t ted as an advocate.   Can you just  expla in that ,  

because you have  a l ready been work ing fo r  two years  by th is  

stage.  

ADV MAEMA :    As I  was work ing  in  Grahamstown,  I  then 

received a ca l l  f rom one of  the deput ies in  the Johannesburg  

of f ice who saw that  I  am f rom Johannesburg,  but  I  am work ing  

in  Grahamstown.   And then I  then ind icated an in terest  to  

come back to Johannesburg.   On the 3 r d  o f  May,  I  appl ied fo r  

my admission as an advocate in  the High Court .   I  was then 

admit ted in  the then  Wi twatersrand Local  Div is ion,  which is  10 

now South Gauteng.    

 And then,  ear ly  in  May,  I  th ink the 5 t h  o f  May,  I  jo ined 

the of f ice of  the Di rector  of  Publ ic  Prosecut ions in  

Johannesburg as  a state advocate.   I  worked as a state  

advocate,  as a senior  s tate advocate,  in  the DPP of f ice in  

Johannesburg  unt i l  the establ ishment  of  the Nat ional  

Prosecut ing Author i t y  in  1998.    

 When i t  was establ ished,  the f i rs t  Nat ional  Di rector ,  

Mr Bule lani  Ngcuka,  establ ished what  we cal led the  Human 

Rights Invest igat ive Uni t .   This uni t  was in tended to look at  20 

the cases that  came f rom the TRC.   I t  is  the predecessor of  

what  la ter  came to be cal led the Pr io r i ty  Cr imes L i t igat ion  

Uni t  a t  the NPA head of f i ce.    

ADV NGCUKAITOBI SC :    So just  be fore you proceed,  I  mean 

I  am not  sure i f  the statement  conta ins an er ror  o r  you made 
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an error ,  because i t  re fers to  Grahamstown  there  as  a state  

advocate.   But  you are  saying you were actual ly  in  

Johannesburg.    

ADV MAEMA :    I  s tar ted as a state advocate in  the DPP of f ice  

in  Grahamstown.   

ADV NGCUKAITOBI SC :    Oh,  I  see.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Okay,  so there is  noth ing wrong 

wi th the statement .  

ADV MAEMA :    There is  noth ing wrong in  the statement .  10 

ADV NGCUKAITOBI SC :    Okay.  

ADV MAEMA :    And that  i s  why,  I  th ink,  what  happened was 

a deputy in  the DPP,  Johannesburg spoke to a deputy in  

Grahamstown and said,  but  th is  name is  known to me.   

ADV NGCUKAITOBI SC :    I  see.  

ADV MAEMA :    And then that  is  when Kevin Edwel l  then 

phoned Les Roberts,  the two deput ies,  and then Kev in then 

said,  wi l l  you be in terested to come to Johannesburg?  I  sa id,  

o f  course I  wi l l .  

ADV NGCUKAITOBI SC :    Were  you in  Grahamstown for  a 20 

short  per iod?  

ADV MAEMA :    I  was in  Grahamstown for  a very shor t  per iod.  

ADV NGCUKAITOBI SC :    Oh,  I  see.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Okay,  not  that  is ,  so that  is  why,  



12 FEBRUARY 2026 –  DAY 24 

Page 15  o f  215  

actual ly ,  substant ive ly you worked in  Johannesburg.    

ADV MAEMA :    Substant ive ly in  Johannesburg.   

ADV NGCUKAITOBI SC :    You v ied through Grahamstown.    

ADV MAEMA :    Indeed,  indeed,  indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :    No,  I  understand.   Okay,  ,and then 

you d id work at  the PCLU,  which is  the TRC cases un i t .  

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    Okay.   And how long was that?  

ADV MAEMA :    I t  was for  about  less than a year  when,  you 

see,  wi th  the in t roduct ion of  the NPA Act  in  1998,  the  NPA in  10 

terms of  the Const i tu t ion became a s ingle prosecut ing 

author i ty  and posts  were then advert ised fo r  deput ies.   I  

appl ied and I  was appointed a Deputy Di rec tor  of  

Prosecut ions in  the North  West .   And then on the 1 s t  o f  May 

1999,  I  assumed my responsib i l i ty  as a Deputy Di rector  of  

Prosecut ions in  the North  West .  

ADV NGCUKAITOBI SC :    So you are at  the nat ional  o f f ice  

for  1995 to 1998.   No,  sorry ,  you are at  the DPP's of f ice in  

Johannesburg up unt i l  1998.   

ADV MAEMA :    Yes.  20 

ADV NGCUKAITOBI SC :    But  then you are only at  the  

nat ional  o f f i ce between November 1998 and May 1999.  

ADV MAEMA :    Indeed,  indeed.  

ADV NGCUKAITOBI SC :    Okay,  I  understand.   And then in  

May 1999,  you then go to M mbatho.  
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ADV MAEMA :    Indeed,  Counsel .  

ADV NGCUKAITOBI SC :    Okay.   And when you were in  

Mmabatho,  you were work ing as the Deputy Di rector .   

ADV MAEMA :    Yes,  I  was work ing  as a  Deputy Di rector  of  

Publ ic  Prosecut ions.  

ADV NGCUKAITOBI SC :    Yes,  and then you were there unt i l  

you went  on ret i rement  recent ly  on the 4 t h  o f  December 2024.  

ADV MAEMA :    Yes,  on the 4 t h  o f  December,  th ings took a  

turn,  yes,  and I  decided,  I  penned a le t te r  in forming the NPA 

that  I  was,  I  had now reached the age of  60.   I  in tend going 10 

on ret i rement .    

ADV NGCUKAITOBI SC :    No,  I  th ink you should expla in 

those c i rcumstances to the panel .   I  th ink they want  to  know.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    What  are the c i rcumstances you 

say took a tu rn?  

ADV MAEMA :    Chai rperson,  in  February 2019,  Advocate  

Shami la Batohi  was appointed as the Nat ional  Di rector  of  

Publ ic  Prosecut ions.   On a  day  in ,  on a Fr iday,  I  was par t  to  

the of f ice of  the  Nat ional  Di rector  of  Publ ic  Prosecut ions.   20 

PCLU is  based in  the Nat ional  Di rector  of  Prosecut ions of f ice.   

And our  of f ice was on the same f loor  wi th  that  of  the Nat ional  

Di rector .    

 So as I  walked to  the photocopy,  I  would f rom t ime 

to t ime bump into the Nat ional  Di rec tor .   As I  d id  on that  day,  
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in  f ront  of  the l i f t ,  and Advocate Batohi  then asked me,  you 

are appointed fo r  the North  West ,  what  a re you doing here?  

And then I ,  I  then  in formed her  that  I  am busy wi th work that  

was a l located to me by your predecessor.   Her predecessor  

would have been Advocate Sean A brahams tha t  I  was 

speci f ica l l y  referr ing  to.   And then she thereupon said  to  me,  

no,  you must  go back to the North  West .   

 I  was a b i t  taken aback by that  s tance.   I  ind icated 

to Advocate Batohi  that  I  came to head of f ice,  to  the of f ice of  

the PCLU,  as a resul t  o f  having been requested to do so in  10 

wr i t ing.   So I  sa id,  wel l ,  I  have no problem wi th i t ,  but  may 

you p lease put  i t  in  wr i t ing.   And then she said to  me,  no,  you 

can go to  the North  West ,  I  wi l l  te l l  Johan.   Johan then would 

be the Di rector  of  Publ ic  Prosecut ions,  Advocate Johan Smit  

SC.    

 This d iscussion,  Chai rperson,  happens in  the  

passage and I  would have expected a conversat ion that  

af fects my work to  have happened in  a bet ter ,  decent  manner.   

I  would have expected the Nat ional  Di rector  to  ca l l  me to her  

of f ice and to say why,  in  her  v iew,  I  should go back to the  20 

North  West .   I t  d id  not  happen.    

 And then I  went  to  my of f i ce,  which is  a few steps 

away f rom there,  f rom the foyer  where we met .   Chai rperson,  

I  bare ly sat  down.   I t  means I  was just  about  to  s i t  down when 

Danie Smit ,  the o f f ice manager in  the of f i ce of  the Nat ional  
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Di rector ,  walked in .   And when he walks in ,  he says to me, 

you know,  he was rubbing h is hands .  

CHAIRPERSON :    I  beg your pardon,  is  that  Advocate Smit?   

ADV MAEMA :    No,  no,  no ,  Danie Smit  is  a corporate manager 

in  the of f ice of  the Nat ional  Di rector .  

CHAIRPERSON :    Oh.    

ADV MAEMA :    He says,  Advocate Maema,  p lease do not  

shoot  the messenger,  but  you must  vacate the of f ice .   And I  

say,  vacate the of f ice?  Wel l ,  the  d i rect ion f rom the Nat ional  

Di rector ,  Advocate Batohi ,  is  that  you must  go back to the 10 

North  West .   I  sa id,  but  I  just  ind icated to  her  that  I  needed 

i t  in  wr i t ing.   And he cont inued rubbing h is hands and said,  

do not  shoot  the messenger,  but  you must  vacate the of f ice ,  

I  need to use i t  on  Monday ,  or  the ensuing week.   And I  sa id,  

but  Danie,  I  have f i les that  I  am work ing on.   And then Danie  

then said to  me,  wel l ,  those f i les can be put  in  the safe.    

 So what  they d id was they then,  Danie  then,  Danie  

Smit ,  approved that  some of  the f i les that  could f i t  in to the  

safe could go in to the safe  and those that  cannot  f i t  in  the 

safe,  I  should,  then they gave me a bakkie ,  a  van,  that  I  20 

loaded in to  the bakkie,  and I  drove home on that  Fr iday,  in  

Johannesburg ,  and on Monday morning at  8  o 'c lock,  I  was in  

Advocate Johan Smit 's  of f ice,  to  h is  surpr ise.   And Advocate  

Johan Smit  sa id  …[intervenes] .  

ADV MAEMA :    Who is  Advocate Johan Smit  now?  
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ADV MAEMA :    He is  a DPP in the North West .  

ADV NGCUKAITOBI SC :    So you were back in  Mmabatho on 

Monday?  

ADV MAEMA :    I  am back in  Mmabatho now.   And he was 

surpr ised,  he was equal ly  surpr ised.   He said,  wel l ,  I  re la ted 

the story to  h im.   He said,  no,  you  are most  welcome here,  

we need addi t ional  hands ,  your  exper ience,  no ,  per fect .   So 

that  is  how then I  went  back to the North West .   

ADV NGCUKAITOBI SC :    Yes.   Now,  at  the t ime that  you 

were essent ia l l y  hounded out  of  the of f ice,  the d isc ip l inary 10 

steps you are ta lk ing about  in  paragraph 10,  had they been 

commenced,  star ted?  

ADV MAEMA :    They had not  commenced yet .  

ADV NGCUKAITOBI SC :    Okay,  were you aware  of  any 

impending d isc ip l inary steps?  

ADV MAEMA :    I  was complete ly unaware of  any impending.  

ADV NGCUKAITOBI SC :    Yes.   And then take us  through 

then to how,  we now know how you were pushed out  of  the  

of f ice by Advocate Batohi ,  accord ing to you  …[intervenes] .  

ADV MAEMA :    Yes.  20 

ADV NGCUKAITOBI SC :    Wi thout  warn ing,  wi thout  not ice.  

ADV MAEMA :    Yes.   

ADV NGCUKAITOBI SC :    And what  we are st i l l  not  aware of  

is  what  process led to the DC and what  was the DC about?   

ADV MAEMA :    Chai rperson,  what  happened then was I  went  
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back to the North West  and worked as a prosecutor  normal ly .   

That  means checking work of  senior  s tate advocates,  

checking work of  advocates,  and doing the work  mysel f .   

Chai rperson would remember that  I  am one of  the deput ies  

who,  unl i ke other  deput ies in  other  of f ices,  do not  s i t  in  the  

of f ice.   I  wi l l  do chamber work,  but  I  wi l l  br ing my own b i t  o f  

do ing court  work  se l f .   So,  yes,  I  was doing the work of  a  

Deputy Di rector  of  Prosecut ions and work of  advocates in  the  

DPP of f ice,  which inc luded decis ion doc kets,  appeals,  and 

doing c i rcu i t  cour ts.    10 

 Yes,  now in,  I  th ink  i t  was in  May 2019,  I  got  a  ca l l  

f rom the Di rector  of  Prosecut ions then,  Advocate M okhar i ,  

then said to  me,  wel l ,  you wi l l  have to return the cr iminal  

cases that  you  are busy wi th.   She wanted an audi t  o f  a l l  the 

cases that  I  was doing,  and she in forms me that  her  

inst ruct ion is  that  I  should not  do any court  work anymore.   

And then …[intervenes] .  

CHAIRPERSON :    When was th is ,  the date you gave us?  

ADV MAEMA :    I t  was in  May 2019.   This happened a day 

af ter  I  received a le t te r  f rom Human Resources that  was 20 

in forming me of  the commencement  of  a  d isc ip l inary  hear ing 

in  2019.   But  I  was,  what  surpr ised me was the angle  that  i t  

took.   I  had par t -heards in  the h igh court ,  in  the regional  

cour t ,  and I  was s imply to ld,  you must  make an audi t  o f  the  

cases,  a l l  the cases that  you have,  and then return them to  
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the Di rector  of  Prosecut ions,  Advocate Mokhar i .   

CHAIRPERSON :    Advocate who?  

ADV MAEMA :    Mokhar i ,  Rachel  Mokhar i .  

CHAIRPERSON :    Oh,  okay.  

ADV NGCUKAITOBI SC :    She was at  the t ime the DPP.  

ADV MAEMA :    She was at  the t ime the DPP.   Chai rperson,  

she is  in  the province cal led Rachel  Nengov hela,  yes.   So and 

then I  then returned a l l  the f i les.   I  remember speci f i ca l ly  that  

the next  week I  had made ar rangements to  go on c i rcu i t  cour t .   

I  was on c i rcu i t  cour t  wi th  the Deputy Judge President ,  Judge 10 

Dja je,  and Ed Mogwasi .    

 That  week when I  was on c i rcu i t  cour t  -  Chai rperson?   

CHAIRPERSON :    Is  that  Madam Just ice  …[intervenes] .  

ADV MAEMA :    I t  is  Madam Just ice Dja je.  

CHAIRPERSON :    Yes,  okay.   

ADV MAEMA :    I  was then in formed that  I  am going to be  

served fo rmal ly  wi th  papers commencing the d isc ip l inary  

hear ing.    

ADV NGCUKAITOBI SC :    Sorry,  just  c lar i f y  something,  

because there might  be unintent ional  confusion.  20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    In  2019,  the DPP of  North West  

was Mr Smit  SC.  

ADV MAEMA :    A t  the t ime of  my,  of  th is  inc ident  happening?  

ADV NGCUKAITOBI SC :    Yes.  
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ADV MAEMA :    He had just  le f t .  

ADV NGCUKAITOBI SC :    No,  I  understand that ,  but  I  just  

want  the dates to be cor rect .   In  2019,  the DPP of  North West  

was Mr Johan Smit  SC,  correct?  

ADV MAEMA :    Johan Smit ,  yes,  yes,  yes.  

ADV NGCUKAITOBI SC :    And when d id he leave?  

ADV MAEMA :    I  do not  have a speci f ic  date  when he 

…[intervenes] .  

ADV NGCUKAITOBI SC :    But  your  DC was not  in  2019,  i t  

was in  2024.    10 

ADV MAEMA :    Oh,  yes.   No,  what  happened was i t  was 

commenced in  2019.   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    The papers were served in  2019.   

ADV NGCUKAITOBI SC :    Yes,  correct .  

ADV MAEMA :    And I  was then asked to do these th ings,  but  

the f i les and everyth ing was ret urned at  the t ime that  

Advocate Mokhar i  was the DPP.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   

ADV MAEMA :    Yes.    20 

ADV NGCUKAITOBI SC :    Okay.  

ADV MAEMA :    And then what  happened then was the resul t  

o f  th is ,  Chai rperson,  led to a prohib i t ion to cont inue the court  

work that  I  was doing and to cont inue doing any checking  

work.   So what  would happen is  that  I  would l i te ra l ly  walk  in to  
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the of f ice at  8  o 'c lock in  the morn ing ,  I  wi l l  s i t  in  the of f ice  

and read emai ls  and read the newspaper ,  because I  was 

prevented f rom doing any checking work.   I  was prevented 

f rom doing any work ,  wi th  the b ig sa lary that  I  was earn ing in  

the NPA.  

ADV NGCUKAITOBI SC :    Yes,  but  you ment ioned that  

Advocate Rachel  Nengovhela to ld  you that  her  inst ruct ions 

were that  you should stop doing cr iminal  work.   

ADV MAEMA :    Indeed,  Counsel .  

CHAIRPERSON :    What  does that  mean,  her  inst ruct ions?  10 

Who is  inst ruct ing  her?  

ADV MAEMA :    The inst ruct ion  came f rom the Nat ional  

Di rector  that  I  should not  get  involved in  any  -  my cont inued 

involvement ,  the  le t ter  that  I  received,  my cont inued 

involvement  in  cr iminal  cases p laces the name of  the  NPA in  

d is repute.   

ADV NGCUKAITOBI SC :    Yes,  but  that  is  …[ intervenes] .  

ADV MAEMA :    Chai rperson,  th is  is  an inst i tu t ion  that  I  

worked t i re lessly for  31 years.   Now,  a l l  o f  a  sudden,  because 

of  a decis ion that  has been taken in  the l ine and scope of  my 20 

work,  I  am now in a posi t ion where my cont inued work wi l l  

p lace the NPA's name in d is repute.  

ADV NGCUKAITOBI SC :    Yes,  when you say the  Nat ional  

Di rector ,  just  ca l l  her  by name.  

ADV MAEMA :    Advocate Shami la Bato hi  i s  the one who 
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inst ructed Advocate Mokhar i  to  remove me f rom any act ive 

work wi th in the NPA.   The resul t ,  Chai rperson,  was that  

…[intervenes] .  

CHAIRPERSON :    Did you say that  th is  message was 

conveyed to you whi ls t  you were at  the c i rcu i t  cour t?  

ADV MAEMA :    The reason why I  ment ioned that  week of  the 

c i rcu i t  cour t ,  when I  was to ld that  head of f ice wants  to  f ind 

out  where  I  was so that  they can come and s erve me wi th the  

documents ,  I  was at  c i rcu i t  cour t  in  Mgwasi .   And then,  th is  

fear  was there that ,  you know,  what  would then happen wi th 10 

the par t -heard that  I  am doing?  And then,  dur ing that  week,  

in  the morning in  chambers,  I  ind icated to Madam Just ice  

Dja je that  there is  th is  pending th ing that  might  happen  and 

i f  i t  happens,  I  do  not  know whether  i t  wi l l  a f fect  my abi l i ty  to  

cont inue prosecut ion in  the mat ter  that  I  was busy wi th.   But  

then,  what  happened was we d id the c i rcu i t  cour t  unt i l  the  

Fr iday and the le t ter  of  suspension d id not  ar r i ve .   So i t  

ar r ived la ter .    

 So the resul t  was that  in  2019,  af ter  I  was to ld,  you 

are not  get t ing  involved in  any  work,  I  then became 20 

redundant ,  coming to the  of f ice,  reading the newspaper,  and 

doing absolute ly  noth ing.   This i s  a man who  was,  who is  used 

to running around,  reading doc kets,  you know,  work ing under 

pressure and a l l  o f  a  sudden,  i t  is  a  complete dry land .   I  have 

noth ing that  I  am doing in  my of f i ce .  
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 Chai rperson,  i t  went  to  an extent  where I  would ,  

jun ior  s taf f  in  the  of f ice would  not  know what  i s  happening ,  

so they would come to me and say,  Advocate Maema,  I  have 

a chal lenge wi th th is ,  and I  would g ive them advice as  to how 

to deal  wi th  i t  and say,  go to the l ib rary,  look at  th is  and th is .   

And then at  some instance,  when they have a chal lenge,  

because pressure  in  the DPP of f i ce is  enormous ,  so I  say,  

no,  b r ing i t ,  I  wi l l  do i t .   So I  would  do work and not  be able 

to  s ign that  I  have done that  work an d g ive i t  to  tha t  jun ior  

advocate or  that  senior  advocate to present  i t  as h is  own.   I  10 

would not  be able  to  s ign ind ictments.    

 You know what  happens in  the DPP of f ice?  A f i le  

comes to you,  you issue quer ies on the murder docket .   When 

i t  comes back,  the admin sect ion  wi l l  b r ing i t  to  you ,  then  

they would br ing  i t  to  me,  not  knowing that  I  am not  in  a  

posi t ion to decide  that  docket .   And then when they br ing  i t  

to  me,  then I  wi l l  take i t  back and say,  I  am not  in  a posi t ion  

to handle i t .    

 So th is  redundancy happened f rom 2019.   The 

d isc ip l inary hear ing was pending.   I t  was not  commencing.   20 

You know,  u l t imate ly when I  received the  papers,  

Chai rperson,  I  d iscovered that  i t  is  the decis ion that  I  took in  

the Johan Booysen mat ter  that  led to a l l  o f  th is  that  was 

happening.    

ADV NGCUKAITOBI SC :    Just  te l l  me,  on the point  o f  the DC 
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not  commencing,  I  mean,  most  of  us have done labo ur law 

before.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    When there is  a DC,  a prosecutor  

is  appointed,  a proforma prosecutor  is  appointed  

…[intervenes] .  

ADV MAEMA :    Indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :    Who must  s ign the charges 

…[intervenes] .  

ADV MAEMA :    Yes.  10 

ADV NGCUKAITOBI SC :    And then br ing wi tnesses and 

prosecute.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Was a prosecutor  appointed in  your  

case,  o r  an in i t ia tor?  Yes,  I  am cor rected.  

ADV MAEMA :    Yes,  an in i t ia to r  was appointed.  

ADV NGCUKAITOBI SC :    Who was the in i t ia tor?  

ADV MAEMA :    He is  s i t t ing here ,  i t  is  Advocate Hu l ley SC.  

ADV NGCUKAITOBI SC :    I  see.   Was a Chai rperson 

appointed?  20 

ADV MAEMA :    A  Chai rperson was not  appointed ye t .   The 

charges remained pending and ja ,  we compla ined.   We took 

the NPA to the CCMA and there was a postponement .   There 

was a judgment  u l t imate ly.   But  the  ef fect  thereof  was that  I  

remained redundant  in  the of f ice do ing noth ing.    
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ADV NGCUKAITOBI SC :    So an in i t ia tor  i s  appointed ,  but  no  

Chai rperson? 

ADV MAEMA :    Yes,  yes.   

ADV NGCUKAITOBI SC :    A l l  r ight .   

ADV MAEMA :    And then,  on the  4 t h  o f  December ,  2024,  I  

decided,  no,  I  cannot  be t reated in  th is  manner  by an 

inst i tu t ion that  I  have g iven my ent i re  l i fe ,  31 years of  my l i fe .   

On the 4 t h  o f  December,  I  then penned my le t te r  in fo rming the  

employer  that  I  am intending on tak ing ret i rement  as I  have  

reached the age of  60.   I  was not  the only one.   Advocate 10 

Musing,  who was a lso in  the same posi t ion,  d id the same 

th ing.   In  fact ,  he d id i t  a  b i t  ear l ie r  than me.   

ADV NGCUKAITOBI SC :    Yes,  wel l ,  we wi l l  see Advocate  

Musing 's name does feature.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  maybe to complete  that  par t  

now that  you have in t roduced h im,  when you say he was in  

the same posi t ion ,  what  do you mean?  

ADV BALOYI -MERE SC :   Counsel ,  i f  I  may in terpose,  and I  

apologize.   You said you,  af ter  you went  to  c i rcu i t  cour t ,  the  20 

le t ter  of  suspension was served on you a week la ter .   

ADV MAEMA :    Yes,  yes.  

ADV BALOYI -MERE SC :    What  d id the suspension enta i l ,  

were you supposed to s i t  a t  home or  were you supposed to  

come,  report  a t  work and do noth ing?  Maybe c lar i f y  us on 
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that .   

ADV MAEMA :    The la t ter ,  Chai rperson,  come to the  of f ice,  

s i t  in  the of f ice and do absolute ly  noth ing.  

ADV BALOYI -MERE SC :    Let  me understand.   You are 

suspended.  

ADV MAEMA :    Yes.  

ADV BALOYI -MERE SC :    But  you come to the of f ice  and do 

noth ing?  

ADV MAEMA :    I  am sorry,  Chai rperson,  suspended wi th fu l l  

pay.  10 

ADV BALOYI -MERE SC :    Yes.  

ADV MAEMA :    You come to the of f ice and there is  a 

concerted ef fo r t  to  ensure that  I  arr i ve on t ime ,  a rr ive at  8  

o 'c lock,  because when I  a rr i ve,  the secur i t ies wi l l  say,  Mr  

Maema,  p lease,  because somet imes you walk in  and you are  

rushing,  you do not  s ign the register ,  say,  no,  no,  p lease,  you 

must  s ign.   I  say ,  what  do you mean I  must  s ign?  I  have 

something that  I  am rushing.   There is  no,  p lease,  i t  is  

important ,  you must  s ign.   We have been asked to d i rect  you 

to s ign.   Then I  would s ign the register  re l at ing to the t ime at  20 

which you come to the of f ice.  

ADV BALOYI -MERE SC :    Thank you.  

ADV MAEMA :    But  then do absolute ly  noth ing.   Chai rperson,  

there is  noth ing that  f rust rated me dur ing that  t ime,  l i ke  

coming to the of f ice and want ing to do work and not  being  
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ab le to  do work ,  the work that  I  have done fo r  that  per iod of  

years.   I t  was very f rust rat ing to  me ,  but  I  could  not  do  

anyth ing about  i t .  

ADV NGCUKAITOBI SC :    Mr Maema,  what  might  help  

…[intervenes] .  

MS RAMAGAGA :    Through you,  Chai r .   

ADV NGCUKAITOBI SC :    Oh,  sor ry .  

MS RAMAGAGA :    Thank you.   Advocate Ma ema,  you say you 

were suspended but  expected to report  a t  work at  normal  

work ing hours.  10 

ADV MAEMA :    Yes,  yes,  Chai rperson.   

MS RAMAGAGA :    And is  that  spel led out  in  your  not ice of  

suspension?  

ADV MAEMA :    I t  was not  in  so many word,  but  I  was to ld I  

am suspended wi th fu l l  pay.   What  was communicated to me 

by Advocate Mokhar i  a t  the t ime was you are not  a l lowed to  

touch any work in  the of f ice.   So i t  was not  speci f ica l l y  

ment ioned in  the le t ter  of  suspension.   The le t ter  of  

suspension ind ica ted that  here are the charges that  you are  

going to be fac ing  and you are suspended wi th fu l l  pay.   A 20 

d isc ip l inary hear ing wi l l  commence.   These are the charges.  

MS RAMAGAGA :    Okay,  and do you have that  le t ter  of  

suspension?  

ADV MAEMA :    Yes,  I  do.  

MS RAMAGAGA :    Right ,  thank you.  
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ADV NGCUKAITOBI SC :    Yes,  Madam Ramagaga,  yes,  is  on  

th is  point  because I  was going to say what  might  be helpfu l  

is  fo r  you to br ing us that  le t ter  a t  some point  and we wi l l  

share i t  wi th  the panel .  

ADV MAEMA :    Indeed.  

ADV NGCUKAITOBI SC :    And the inst ruct ion for  you to come 

to the of f i ce on t ime was conveyed verbal ly ,  is  that  your  

ev idence?  

ADV MAEMA :    My evidence is  that  the secur i t ies in  the of f ice 

ind icated that  I  am compel led to ind icate the t ime of  ar r i va l  10 

and to ind icate the t ime of  leaving the of f ice.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  when I  was to ld by Advocate  Mokhar i  

about  the suspension,  she d id not  in  any way ment ion  you 

know,  s igning the  register ,  a t tendance register .  

ADV NGCUKAITOBI SC :    A l l  r ight .   You ment ioned a lso  that  

the in i t ia tor  was Advocate H ul ley SC.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    How did you know that?  

ADV MAEMA :    We had var ious meet ings wi th Advocate  20 

Hul ley.  

ADV NGCUKAITOBI SC :    Oh,  I  see.  

ADV MAEMA :    Yes.   

ADV NGCUKAITOBI SC :    Meet ings to do what?  

ADV MAEMA :    We were to ld to  appear on a speci f i c  date  and 
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we came to the CCMA of f i ce in  San dton here,  and Advocate  

Hul ley then had a meet ing wi th  the Counsel  who was 

represent ing us,  Advocate Mat h ibedi  SC.   Yes,  and there 

were some discussions  and I  th ink there was a chai rperson 

appointed because then the hear ing was postponed to a  

fur ther  date.   Advocate Hul ley would remember.    

 Those are the sad par ts that  I  do not  real l y  want ,  my 

bra in does not  have the capaci ty  to  keep that  negat iv i ty .   You 

th ink about  i t  and you push i t  away because you do not  want  

i t  to  drag you down.  10 

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   So you th ink your  

memory could be fa i l ing  you that  the chai rperson cou ld have 

been appointed or  was def in i te ly  appointed?  

ADV MAEMA :    I  th ink the chai rperson was appointed 

because we went  to  the date ,  we went  to  the hear ing,  a l l  o f  

us,  Advocate Mosing,  Advocate Mathenjwa,  Advocate  

Marshal l  Mokgat lhe,  ja ,  and the mat ter  was fur ther ,  was 

postponed to a fu r ther  date.   This mat ter  was postponed and 

postponed and postponed.   That  is  why I  sa id  we,  because of  

the f rust rat ion we then went  to  the CCMA.   We d id not  get  a  20 

favourable judgment .   But  the ef fec t  thereof  was wear ing you 

down.   I  decided on the 4 t h  o f  December,  I  have had enough.   

I  sa id,  no,  I  am going on ret i rement .   

ADV NGCUKAITOBI SC :    Now you said you d iscovered at  a  

cer ta in stage tha t  a l l  o f  th is  was caused by the ro le you 
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p layed in  the prosecut ion of  the Cato Manor accused.  

ADV MAEMA :    The charges were spel l ing i t  out ,  c lear ly  that  

i t  is  because of  the charges in  the Cato Manor that  I  was  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Or that  I  suf fered the fate that  I  was fac ing.   

When I  look at  the terms of  reference,  the te rms of  reference 

are a lmost  the same as what  I  faced.  

ADV NGCUKAITOBI SC :    Which te rms of  reference?  

ADV MAEMA :    The te rms of  reference of  th is  Commission.  10 

ADV NGCUKAITOBI SC :    Of  Advocate Chauke? 

ADV MAEMA :    Advocate Chauke 's terms of  reference.   I t  

re fers to  paragraph 3.1.1.   Wel l ,  3 .1.1 ta lks about  the  

inst i tu t ion of  racketeer ing charges against  Major  General  

Booysen.   But  3.1 .1 says :  

 “Advocate Chauke supported  the 

decis ion to prosecute the accused,  

notwi thstanding that  there was no 

evidence just i fy ing the decis ion. ”  

 3 .1.2 :  20 

 “Advocate Chauke  recommended to 

Advocate J iba,  the Act ing NDPP, the  

appl icat ion for  i ssuing a r acketeer ing 

author izat ion . ”  

 Whereas there was no evidence just i fy ing the  
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inst i tu t ion  of  prosecut ion.   So i t  i s  a  pat te rn  of  just  accusing  

us of  inst i tu t ing prosecut ions where there is  no evidence.   I t  

is  the same pat te rn of ,  what  happened to me is  the  same as 

what  is  conta ined in  the terms of  reference re lat ing to  

Advocate Chauke.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight   Madam Chai r ,  we 

wi l l  come to  –  sor ry to  in ter ject .   May I  ask,  Madam Chai r ,  i t  

is  hot ,  can we take of f  our  jackets.   I t  is  ra in ing on our  backs.   

We are sweat ing.   The a i rcon just  now was swi tched on and 

then i t  seems to have been swi tched of f .   I  apologize.   I  know 10 

you asked me to make the request .   I  to ta l ly  forgot .  

CHAIRPERSON :    Yes,  Advocate Maema,  we are a l l  bat t l ing  

wi th the heat  and the coldness.   You would  understand why 

some of  us are in  th is  state.   Are you feel ing cold where you 

are i f  we were to swi tch on the a i rcon?  

ADV MAEMA :    I t  would not  af fect  me at  a l l .   I  wi l l  welcome 

i t ,  Chai rperson.   The seat  is  fa i r l y  hot .  

CHAIRPERSON :    Yes,  I  wi l l  request  our  assistan ts to  help 

us,  the lady,  Col leen .   I f  you can assist  wi th  the remote and 

make sure that  that  a i r  condi t ion ing is  wel l  funct ion ing over  20 

there.  

ADV NGCUKAITOBI SC :    Unfor tunate ly,  Madam Chai r  

…[intervenes] .  

CHAIRPERSON :    But  that  does not  det ract  f rom the fact  that  

-  I  am ta lk ing to you now.  
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ADV NGCUKAITOBI SC :    Of  course.  

CHAIRPERSON :    That  does not  det ract  f rom the fact  that  

you can take of f  your  jacket  i f  you wish.  

ADV NGCUKAITOBI SC :    The reason I  am saying th is  is  

because that  one only assist  the  Chauke team.  

CHAIRPERSON :    You can take of f  your  jacket s.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Madam 

Chai r ,  I  am in your hands when I  should proceed.    

CHAIRPERSON :    Advocate Maema,  when you feel  co ld,  you 

can just  regulate the a i r  condi t ion ing wi th that  gadget .  10 

ADV MAEMA :    Thank you,  Chai r .  

CHAIRPERSON :    Or you can even take of f  your  jacket  i f  you 

are inc l ined to do so.   I  know you are  smi l ing.   I  know you wi l l  

not  do i t .  

ADV MAEMA :    I  wi l l  not .  

CHAIRPERSON :    Knowing you f rom past  exper ience,  I  know 

you wi l l  not  take your jacket  of f .   

ADV MAEMA :    Court  e t iquet te has taught  me to do th ings in  

a par t icu la r  way.   That  is  why I  am not  comfor table  

…[intervenes] .  20 

CHAIRPERSON :    I  know you,  Mr Maema.  

ADV MAEMA :    To take oath s i t t ing  down,  real l y .  

CHAIRPERSON :    Thank you.   You may proceed,  Advocate  

Ngcukai tobi .   

ADV NGCUKAITOBI SC :    Thank you.   Thank you,  Madam 
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Chai r .   A l l  r ight ,  so we are now at  the  point  where you,  

accord ing to you,  have had enough of  the unending 

d isc ip l inary enqui ry and you a lso know the substance of  i t  i s  

that  you are being charged because of  your  ro le  in  the 

racketeer ing and predicate charges on Cato Manor,  that  you 

have had enough,  you want  to  go.   And you wrote a le t te r  

which is  ca l led the terminat ion o f  serv ice le t te r  dated 4  

December 2024.   We a lso do not  have that  copy.   Perhaps 

when you br ing the suspension le t ter  you can a lso br ing th at  

one.  10 

ADV MAEMA :    Terminat ion of  serv ice le t ter .  

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    Because what  happens,  Chai rperson,  is  you 

type i t  on your own computer  and then you pr in t  i t ,  you s ign,  

you g ive i t  to  HR.   But  I  should have the vers ion on my laptop ,  

yes.  

ADV NGCUKAITOBI SC :    Now was there a separate charge 

sheet  which expla ined what  the a l legat ions were?  

ADV MAEMA :    Yes,  there was.  

ADV NGCUKAITOBI SC :    A l l  r igh t ,  so perhaps i f  you could  20 

a lso provide us wi th that  one.   So,  so fa r ,  just  out  of  

paragraph 10 a lone,  we have three documents we have asked 

you fo r .   I t  is  your  suspension le t ter  and your not ice of  

d isc ip l inary charges and your res ignat ion le t ter .   Okay,  and 

you say that  your  last  date of  employment  was 31 January 
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2025.  

ADV MAEMA :    Indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   Now,  what  a re you doing 

r ight  now whi ls t  you have had a year and a month s ince you 

le f t .   

ADV MAEMA :    Ja,  what  happened then is  I  then appl ied to 

do pupi l lage.   I  was admi t ted to do pupi l lage in  Polokwane  at  

the L impopo Society of  State Advocates.   That  i s  where I  met  

Advocate Mohlamonyane who was then of fe r ing  me legal  

wr i t ing.  10 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes,  so I  s ta r ted there on the  1 s t  o f  February  

unt i l  the end of  August  when you wrote exams.   I  th ink the  

resul ts  came August ,  September ,  I  th ink the beginning of  

October the resul ts  came.   But  i t  was a long wai t .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    You know,  wai t ing for  the resul ts  of  that  exam 

is a lso not  a n ice th ing.  

ADV NGCUKAITOBI SC :    Yes.   And are you pract ic ing now 

as an advocate?  20 

ADV MAEMA :    Chai rperson,  I  am commencing to  open my 

of f ice as an advocate .   I  am a t  the moment  seeking chambers 

f rom which to pract ice.   But  the sweet  and short  answer is  

yes,  I  am pract ic ing  as an advocate.  

ADV NGCUKAITOBI SC :    Where,  in  L impopo,  or  in  the North  
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West?  

ADV MAEMA :    Chai rperson,  because my house is  in  

Gauteng,  I  am looking fo r  chambers  in  Gauteng.   

ADV NGCUKAITOBI SC :    A l l  r ight ,  t hank you very much.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Now,  okay,  we have covered 

paragraph 10 ,  because i t  is  qui te  a lo t  o f  in fo rmat ion that  i s  

condensed in  one paragraph.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then when we look at  10 

paragraph 11 ,  we wi l l  a lso cover your  exper ience that  you 

have had as the DPP on an act ing  basis.   Can you just  take 

us through that?  

ADV MAEMA :    Indeed,  Chai rperson,  I  acted as a Di rector  of  

Prosecut ions on severa l  occasions.   This inc ludes the t imes 

when Advocate Smit  SC was s ick .   Advocate Smit  is  e lder ly .   

He has been very  s ick ly  s ince 2000.   And in  fact ,  the  saying  

I  acted for  seven months is  an understatement .   I  th ink seven 

months was a cont inuous per iod when he was admit ted in  

hospi ta l .   But  because of  h is  age and because of  h is  f ra i l ty ,  I  20 

was act ing in  h is  steads you know,  fa i r l y  regular ly .   And then 

in  2010 …[intervenes] .  

CHAIRPERSON :    Before that ,  a f ter  complet ing your  

pupi l lage,  d id you s ign the red book at  the L impopo Bar or  

any other  bar?  
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ADV MAEMA :    I  s igned at  the L impopo Bar.  

CHAIRPERSON :    So you are  current ly  the L impopo Bar 

member?  

ADV MAEMA :    Yes.  

CHAIRPERSON :    Thank you.   

ADV MAEMA :    And I  a lso in formed them as pract ice requi res  

that  I  wi l l  be test i fy ing as  a wi tness.   I  do f rom t ime to t ime 

when I  am cal led  by the DPP of f i ce to  test i fy  in  respect  of  

cases that  I  do in  organized cr ime.   So when I  was asked to 

consider  coming here,  I  d id  in fo rm them.  10 

CHAIRPERSON :    Yes,  thank you.   Proceed,  s i r .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Okay,  

so  we were st i l l  cover ing paragraph 11,  which is  real ly  your  

exper ience as DPP,  a l though your substant ive post  was 

Deputy.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  you a lso had exper ience as 

DPP.   

ADV MAEMA :    Yes,  I  acted when my own DPP,  Jo han Smit ,  

was not  wel l .   And when the then DPP of  South Gauteng was,  20 

Advocate Karen De Beer SC,  she is  ment ioned in  paragraph ,  

the end of  paragraph  11.   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    She was a lso s ick towards the end of  her  

career  and Advocate Mpshe who was then the Act ing NDPP,  
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asked me to go and act  in  Jo hannesburg,  which act ing per iod  

was 1 December 2009 to 31 May 2010.  

ADV NGCUKAITOBI SC :    Yes,  you a lso had exper ience as 

the Act ing Head o f  the PCLU,  that  is  the TRC cases uni t .  

ADV MAEMA :    Yes.   I  would do that  when Advocate Pretor ius 

was out  of  the count ry or  when he was i l l  or  when he was 

unavai lab le for  any other  reason ,  then I  would be g iven an 

act ing appointment .  

ADV NGCUKAITOBI SC :    Yes.   So,  I  mean,  i t  does appear  

that  you have s igni f icant  exper ience at  h igh level  ins ide the  10 

NPA.   I t  is  not  just  the t ime,  bu t  i t  is  a lso the type of  

exper ience you have gained.  

ADV MAEMA :    And the k ind of  responsib i l i t y  that  the NPA is  

prepared to bestow upon you.   I t  went  to  an extent  where I  

sa id,  no,  I  wi l l  not  accept  any other  act ing appointment .   You 

appointed me as a Deputy,  I  am f ine as a Deputy.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I  wi l l  execute my dut ies and respons ib i l i t ies 

as a Deputy.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Now,  your funct ions 20 

as the Deputy Di rector  a re set  out  at  paragraph 13.   Can you 

br ie f ly  deal  wi th  those?  

ADV MAEMA :    Chai rperson,  as Deputy Di rector  of  

Prosecut ions in  the of f i ce,  I  was ent rusted wi th  specia l  

prosecut ions,  I  was ent rusted wi th  governance,  and I  was 
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ent rusted wi th the organized cr ime ,  but  p redominant ly  my 

por t fo l io  was organized cr ime  and organized cr ime then leads 

you to deal ing wi th the racketeer ing  cases,  ser ious ,  v io lent  

cases,  yes.  

ADV NGCUKAITOBI SC :    But  I  mean South Af r ica 's  pr imary  

leg is la t ion on organized cr ime is  the  Prevent ion of  Organized 

Cr ime Act ,  and racketeer ing  is  a feature of  that  act .    

ADV MAEMA :    Indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :    So i f  you are  a spec ia l is t  in  

organized cr ime,  that  would be your  area of  specia l izat ion.    10 

ADV MAEMA :    Indeed,  indeed.   

ADV NGCUKAITOBI SC :    Yes.   And a lso,  not  only were you 

in  charge of  o rganized cr ime,  I  mean you had speci f ic  

knowledge and expert ise in  racketeer ing .  

ADV MAEMA :    Chai rperson,  I  d id ,  I  have deal t  wi th  a  number 

of  cases.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Both as a prosecutor  in  cour t ,  and as wel l  as  

the cases that  I  would push through or  prepare and send to  

the Nat ional  Di rector  fo r  racketeer ing  author izat ions to  be  20 

issued.   

ADV NGCUKAITOBI SC :    Yes.   And that  is  what  i s  in  the last  

sentence of  paragraph 13,  is  your  exper ience speci f ica l l y  in  

racketeer ing.  

ADV MAEMA :    Indeed,  Counsel lor ,  I  ind icate that  I  
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prosecuted f ive racketeer ing prosecut ions in  person.   

ADV NGCUKAITOBI SC :    Yes.   

ADV MAEMA :    Whi ls t  I  was in  charge of  about  seven 

racketeer ing prosecut ions where I  would then superv ise and 

guide and take the process th rough to the issuing of  

racketeer ing author izat ions.   The process of  i ssuing of  

racketeer ing author izat ions is  the prosecutor  must  then 

prepare a prosecut ion memo where you summarize the case,  

where you summarize what  i s  invo lved in  the mat ter ,  where  

you p inpoint  the  enterpr ise,  the  pat te rn of  r acketeer ing  10 

author i ty ,  pat tern  of  racketeer ing  act iv i t y ,  and then in  a 

memo,  depending on whether  you do the prosecut ion in  the  

regional  cour t ,  in  which case then you prepare a  charge 

sheet .   I f  i t  is  in  the h igh cour t ,  then you prepare an 

ind ictment  together  wi th the  requis i te  r acketeer ing  

author izat ions for  considerat ion  by the of f ice of  the Nat ional  

Di rector .  

ADV NGCUKAITOBI SC :    Yes.   No,  I  understand.    

CHAIRPERSON :    Let  me just  ver i f y  something you said 

ear l ie r  wi th  regard to the d isc ip l inary hear ing  and when you 20 

appeared before the CCMA, you ment ioned the names of  

Advocate Mosing,  Mokgath la and Mathenjwa.   Were they a lso 

subjected to d isc ip l inary proceedings and charged?  

ADV MAEMA :    Yes,  Chai rperson,  we were charged in  the  

same mat ter .   In  fact ,  what  happened,  d isc ip l inary hear ing in  
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terms of  the labour leg is la t ion,  for  some of  us who have read 

labour law,  is  supposed to happen in  the of f ice  where  you are  

work ing.   But  the  NPA was then,  despi te  my being based in  

the North  West ,  they said ,  wel l ,  because i t  i s  involv ing 

Advocate  Mosing who is  based in  the DPP ,  Pretor ia ,  Advocate 

Mokgath la who is  based in  the DPP,  Pretor ia  but  head ,  

ser ious,  of f ice of  the OCO, what  is  i t ,  ser ious economic  

cases.   Advocate Mathenjwa …[ intervenes] .  

CHAIRPERSON :    You can refer  to  i t  as  OCEO.  

ADV MAEMA :    Yes.  10 

CHAIRPERSON :    I  th ink we know a l l  o f  us …[ intervenes] .  

ADV MAEMA :    OCEO, yes.   And Advocate Mathenjwa who is  

a Deputy in  the of f ice of  the DPP in South Gauteng.   So,  wel l ,  

inc luding mysel f ,  we were a l l  o f f ic ia ls  of  the NPA who were  

pursued d isc ip l inary by Advocate Hul ley SC.  

ADV NGCUKAITOBI SC :    No,  Advocate Hul ley was just  an  

in i t ia to r .   You were being pursued  i f  by any person,  by 

advocate Batohi .  

ADV MAEMA :    Indeed.  Indeed.  

ADV NGCUKAITOBI SC :    Yes.   Okay,  I  th ink the point  I  was 20 

t ry ing to get  to  in  paragraph 13 is  to  expat ia te your knowledge 

and expert i se in  racketeer ing,  which we have deal t  w i th  now,  

I  th ink,  unless you want  to  add anyth ing on your exper ience 

and knowledge of  racketeer ing.   

ADV MAEMA :    No,  I  have,  except  to  say,  Cha i rperson,  when ,  
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because of  my exper ience in  racketeer ing cases,  and 

because of  having deal t  wi th  the cases mysel f ,  I ,  th is  now 

leads me to paragraph 15,  where I  say,  I  th ink in  my v iew  

…[intervenes] .  

ADV NGCUKAITOBI SC :    No,  le t  us star t  wi th  14.   There  is  

a case …[ intervenes] .  

ADV MAEMA :    Let  us star t  a t  14.   

ADV NGCUKAITOBI SC :    There is  a case that  i s  ment ioned 

there,  S v Ndla len i [? ] .  

ADV MAEMA :    Oh,  yes,  the State v S  Ngongoma Ndla leni  10 

was a racketeer ing mat ter  that  we decided in  20,  in  2008,  

2010,  where an ind iv idual  was charged as an enterpr ise.   And 

in  the NPA,  I ,  you know,  I  was applauded for  having secured 

a convict ion of  an  ind iv idual  as an enterpr ise.    And I  a lways 

found that  surpr is ing because the  enterpr ise is  de f ined in  

sect ion 2 of  POCA, or  in  the def in i t ion sect ion of  POCA  and 

an ind iv idual  can be an enterpr ise .   A group of  ind iv iduals  

associated,  in  fact ,  can be an enterpr ise.   Even a  formal  

s t ructure wi th h ie rarchy can be a n enterpr ise.    

 So a l l  you do is  look at  the leg is la t ion,  look at  the  20 

facts that  you have,  do they accord wi th the def in i t ion of  an  

enterpr ise,  and do you have suf f i c ient  ev idence to prove an 

enterpr ise and a l l  the e lements,  pat tern of  racketeer ing  

act iv i t y ,  there being more than one of fence l is ted in  schedule 

1.   I f  a l l  the requi rements out l ined in  the leg is la t ion are there ,  
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then,  you know,  you commence a racketeer ing  prosecut ion.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   And then in  

paragraph 15,  that  is  where you wanted to go to,  that  you 

th ink the reason you were recommended to be involved as a  

leader of  the prosecut ion team on Cato Manor was because 

of  your  exper ience  in  racketeer ing .  

ADV MAEMA :    A t  the t ime,  yes.   At  the t ime,  when i t  

happened,  I  thought ,  oh,  wel l ,  i t  could be because of  th is ,  

because every t ime when you go to a conference,  they wi l l  

say,  Maema got  th is  convict ion  of  an ind iv idua l  as an 10 

enterpr ise.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So,  I  thought  i t  was because of  that  

involvement  in  the Ngongoma Ndla leni  mat ter  that  the Act ing 

NDPP,  Advocate  J iba,  when i t  was brought  to  her  a t tent ion  

that  there is  something in  KZN that  might  mir ror  what  is  in  

racketeer ing of fences,  then she thought  of  Maema who has 

done racketeer ing  cases and a lso thought  about  Mathenjwa.   

At  the t ime in  2010,  Advocate Mathenjwa had deal t  wi th  the  

Jub Jub mat ter .   I t  was not  a racketeer ing mat ter  per se ,  but  20 

i t  was a mat ter  that  caused a lo t  o f ,  what  do you cal l  i t ,  a  lo t  

o f  unhappiness in  Soweto.    

 I t  happened at  the t ime when I  was act ing in  

Johannesburg.   So I  actual ly  a l loca ted the Jub Jub mat ter  to  

Advocate Mathen jwa and Advocate Khanyi le ,  but  Advocate  
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Mathenjwa deal t  wi th  the prosecut ion and deal t  wi th  i t  

successfu l l y .   So when inc idents in  KZN were happening,  

which would mir ror  something tha t  may be in  that  l ine,  I  

thought  that  was the reason fo r  the recommendat ion that  I  be 

par t  o f  the team.  But  then,  having spoken to Genera l  Mabula,  

who was the lead invest igator  of  the DPCI,  the Di rector  of  

Pr io r i ty  Cr imes L i t igat ion uni t ,  then I  gathered that  when he 

approached Advocate J iba for  a prosecutor -guided 

invest igat ion in  respect  of  th is  inc ident ,  Advocate  J iba asked 

h im,  i s  there a  prosecutor  that  you know that  would 10 

recommend?   

 General  Mabula is  in  the North West ,  I  am in the  

North West .   I  was h is obvious choice,  he said.   I  work ed wi th  

Mahema in organized cr ime,  yes.   And because of  Advocate  

Mathenjwa’s i nvo lvement  in  Jub Jub,  in  my v iew,  then we 

were the two that  were designated to assist  the DPCI team, 

as wel l  as the IP ID team in KZN,  wi th what  appeared to be  

of fenses in  KZN.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   

CHAIRPERSON :    Cor rect  me i f  I  am wrong,  was the  reason,  20 

the fur ther  reason a lso not  the fact  that  there had a lso been 

a case involv ing someone in  Rustenberg who then had to be  

prosecuted in  KZN wi th a l l  o thers,  the Rustenberg case?  

ADV MAEMA :    No,  the Rustenberg  case was,  in  my v iew,  not  

a considerat ion.   I  thought  i t  was my exper ience in  
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racketeer ing  mat ters  and,  Chai rperson,  there was a  

prosecut ion that  I  deal t  wi th  a t  the so -cal led “Skie l i k”  

prosecut ion.   The “Sk i e l ik ”  p rosecut ion was a rac ist  a t tack in  

Swart ruggens.   So i t  was one of  the prosecut ions that  was in  

the media a  lo t ,  so I  deal t  wi th  that  mat te r  and …[ intervenes] .  

CHAIRPERSON :    You are now going to my tur f .  

ADV MAEMA :    Oh,  yes.   I  have missed the quest ion.   My 

apologies.  

CHAIRPERSON :    No,  the “Skie l ik ”  mat te r  is  in  my tu r f .    

ADV MAEMA :    Oh,  yes.  10 

CHAIRPERSON :    Yes.   Yes,  bu t  I  do understand those 

reasons why you were then recommended to go to KZN and 

lead the team.  I  thought  that  perhaps the Rustenberg mat ter  

was a lso a considerat ion ,  but  I  do understand your answer.   

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  I  was just  checking ,  Madam 

Chai r ,  that  cent ra l izat ion case ,  I  am just  looking at  my notes 

now.   But  I  suppose that  came af ter  you were  approached.   

That  is  your  point .  

ADV MAEMA :    Yes.   Remember the  …[intervenes] .  20 

CHAIRPERSON :    Yes,  I  th ink i t  wi l l  come later .   

ADV MAEMA :    We wi l l  deal  wi th  i t ,  yes.    

CHAIRPERSON :    Maybe we should not  d iver t  a t  th is  stage.   

Advocate Maema,  I  th ink just  to  save t ime ,  le t  Counsel  take 

you there at  a  la ter  s tage.   
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ADV MAEMA :    Thank you.   Thank you,  Chai r .  

ADV NGCUKAITOBI SC :    Thank you.   So paragraph 16,  you 

a l ready showed us your fami l iar i t y  wi th  the terms of  

reference,  so I  wi l l  not  get  in to tha t  because you ment ioned 

that  vo luntar i l y  when I  was asking you about  someth ing e lse.  

ADV MAEMA :    Oh,  yes,  about  the  …[intervenes] .  

ADV NGCUKAITOBI SC :    I  was asking you about  your  own 

DC and then you said i t  is  actual ly  mir rored in  th is  DC and 

then you read out  the terms of  reference.  

ADV MAEMA :    Indeed,  indeed.   10 

ADV NGCUKAITOBI SC :    Yes,  so we can sk ip paragraph 16 

then.   And then in  paragraph  …[intervenes] .  

CHAIRPERSON :    Is  i t ,  I  am now reminded i t  is  the tea t ime.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    T ime f l ies.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    We had gone past  the tea t ime.   I  am 

reminded i t  is  now tea break t ime,  so,  Advocate Ngcukai tobi ,  

do you want  to  pause now or  do you want  to  pursue wi th that  

quest ion?  20 

ADV NGCUKAITOBI SC :    No,  Madam Chai r  …[ intervenes] .  

CHAIRPERSON :    Or   you wi l l  park i t  here unt i l  we 

reconvene?  

ADV NGCUKAITOBI SC :    Yes,  I  would rather  park  i t  here.   

Thank you.  
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CHAIRPERSON :    Yes,  thank you.   Advocate Maema,  we have 

agreed wi th Counsel  that  we take our  lunch,  pardon,  the tea  

t ime at  quarter  past  and then we wi l l  ad journ for  30 minutes.   

We wi l l  reconvene at  10 to …[ intervenes] .  

ADV MAEMA :    10 to 12?  

CHAIRPERSON :    10 to,  yes,  at  10 to 12,  for  you to proceed.   

Remember,  you are st i l l  under oath  as we adjourn.    

ADV MAEMA :    Thank you,  Chai r .   

CHAIRPERSON :    Thank you,  Counsel .   We wi l l  ad journ for  

tea fo r  30 minutes.  10 

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good day everyone,  Mr Malema,  Mr  

Maema,  not  Mr Malema.  

ADV MAEMA :    I t  happens a l l  the t ime.  

CHAIRPERSON :    Mr Maema remember you are st i l l  under  

oath,  you may proceed Counsel .  

ADV MAEMA :    I  do,  Chai rperson ,  thank you.  

ADV NGCUKAITOBI SC :    Thank you.   Mr Maema,  we have 

sk ipped paragraph 16 and we are  at  paragraph 17 of  your  20 

statement  and where you say that  you were :  

“… responsib le  for  coord inat ing the  

prosecut ion team,  prepar ing the prosecut ion  

memoranda and draf t  ind ictments and 

engaging wi th the  processes requi red fo r  a  
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racketeer ing  author isat ion under POCA…”  

And you have f i rs t -hand knowledge of  the evident iary mater ia l  

avai lab le at  the t ime,  the decis ion -making processes and the  

ro le p layed by Advocate Chauke .   Could you just  expla in that?  

ADV MAEMA :   Indeed ,  Chai rperson ,  I  s tar ted saying I  am 

wel l  p laced to deal  wi th  the  a l legat ions against  the Advocate  

Chauke,  that  not ion of  no evidence because as a lea d 

prosecutor  I  was conf ronted wi th that  ev idence,  I  went 

through that  ev idence,  wel l  obviously as a lead prosecutor  

against ,  in  the sta te case against  Majo r  General  Booysen and 10 

member of  the Cato Manor  uni t ,  I  took the responsib i l i ty  to  

coord inate the act iv i t ies of  the prosecut ing team ,  which 

inc ludes prepar ing the prosecut ion  memoranda,  I  do  not  l ike 

the te rm draf t  ind ictment ,  the ind ictment  and engaging the 

process requi red  for  racketeer ing  author isat ions under  

POCA.  I  conf i rm that  I  have f i rs t -hand knowledge of  the  

evident ia l  mater ia l  that  was avai lab le and the decis ion -

making process wi th in the NPA and Advocate Chauke who 

was coord inat ing in  the beginning phases of  the invest igat ion,  

I  am convinced wi th the ro le  that  he  p layed and I  wi l l  be able  20 

to deal  wi th  the  issues that  are  ra ised in  the terms of  

reference.  

ADV NGCUKAITOBI SC :   Thank you very much,  we can sk ip 

paragraph 18,  19  20,  21,  22,  23,  24  because they are just  a  

guide to the reader of  the statement  about  what  is  to  happen 



12 FEBRUARY 2026 –  DAY 24 

Page 50  o f  215  

in  the statement .    

ADV MAEMA :    Indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :    And go to  paragraph 25 where you 

say upf ront  Advocate Chauke d id not  fabr icate the case or  

support  the prosecut ion in  the absence of  ev idence .   Can you 

just  in  a snapshot  expla in what  you mean there?  

ADV MAEMA :   Chai rperson,  I  re fer  in  the f i rs t  sentence of  

paragraph 25 to proper inst i tu t ional  and evident ia l  context  

and I  say i t  is  c lear  Advocate Chauke d id not  fabr icate any 

case to support  the prosecut ion in  the absence of  ev idence 10 

and I  am emphat ic  that  h is  involvement  was a l imi ted ro le,  

that  of  coord inat ing the ro le wi th in the chain of  command 

wi th in the NPA.   The decis ion to prosecute was grounded on 

extensive pr ima fac ie  ev idence which is  conta ined in  the  

dockets and taken th rough a col lec t ive prosecutor ia l  process 

engaged wi th by  the prosecut ion team which inc luded the  

prosecutors ,  members of  the DPCI as wel l  as members of  the  

IPED.    

 When I  ta lk  about  proper inst i tu t ional  context ,  

Chai rperson,  as a deputy wi th in the NPA ,  I  communicate  20 

through my DPP at  a l l  t imes when I  communicate  to  the NPA 

and when I  say when I  communicate to  the  NPA i t  means when 

you communicate wi th the  Nat ional  Di rector  the upper  

st ructure of  the NPA.   I  do not  have a d i rect  l ine to Advocate  

Shami la Batohi  o r  to  Advocate Ramai te ,  as he then was ,  a  
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deputy Nat ional  Di rector .   So in  my capaci ty  as  a  deputy  

d i rector  I  communicate th rough my DPP .   Now we were based 

in  the DPP of f i ce in  South Gauteng,  that  is  the of f i ce where 

we were  work ing f rom.   The major i ty  of  the staf f  was in  that  

of f ice .    

 So any communicat ion that  came f rom the 

prosecut ion team together  wi th the invest igat ion team had to  

be channel led through a DPP and the most  appropr ia te DPP 

to channel  i t  through is  the DPP who is  c lose by to us,  who 

is  of fer ing us a boardroom f rom which we could work,  which  10 

was Advocate Chauke .   But  I  must  emphasise  that  the 

decis ions that  were taken is  the decis ion of  the prosecutors .   

A l l  that  Advocate  Chauke d id was a condui t  to  convey what  

we had decided to  the upper echelon of  the NPA .   At  no stage 

d id he cede in  any del iberat ions or  a t  no stage d id he quest ion  

any of  our  decis ions .    

 What  he d id was i f  I  communicate to  the Nat ional  

Di rector  I  wi l l  do a prosecut ion memo or  do a cover ing le t te r  

in  the name of  a  DPP and the nearest  DPP was Advocate  

Chauke who had of fered us a boardroom f rom his of f ice f rom 20 

where we were work ing .   So he was just  a  condui t  to  convey 

any message that  he wanted conveyed to the upper echelon 

of  the NPA,  to  the  Nat ional  Di rector .  

ADV NGCUKAITOBI SC :   Yes.   We wi l l  have to come back to  

th is  on the speci f ic  decis ions but  I  th ink at  the moment  you 
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are probably  at  the r ight  p lace to just  expla in the d i f ference 

in  ro le between the leader of  the prosecut ion team of  which  

you were and the coord inator  of  the prosecut ion of  which  

Advocate Chauke was.  

ADV MAEMA :   A l l  r ight .   Now mysel f  as a leader I  was 

coord inat ing the funct ions and act iv i t ies of  the prosecut ion  

team and our  re la t ions wi th the team led by the DPCI as wel l  

as the team led by the DPCI .   Advocate Chauke's ro le was 

st r i c t ly  to  update  h im so that  he can update the Nat ional  

Di rector ,  the command st ructure  of  the NPA,  a deputy,  10 

prosecutors,  ch ief  prosecutors,  everybody communicated 

through the DPP.   So a l l  he d id was just  you know a condui t  

through which our  decis ions or  any hurd les or  any chal lenges 

were,  that  we had ,  were channel led  through h im.  

ADV NGCUKAITOBI SC :   Yes.   And in  th is  enqui ry there has 

been haggl ing cer ta in ly  in t roduced by the evidence leaders  

about  th is  concept  prosecutor ia l  decis ion.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    On the one hand the prosecutor ia l  

decis ion is  a decis ion to inst i tu te or  at t ract  a  prosecut ion.  20 

ADV MAEMA :    Indeed,  indeed.  

ADV NGCUKAITOBI SC :    But  there  is  a range of  other  

decis ions in  between.  

ADV MAEMA :   There is  a range of  other  inc identa l  decis ions 

that  take that  one takes in  the in  the processes ,  yes.  
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ADV NGCUKAITOBI SC :   And who was tak ing those in  th is  

case? 

ADV MAEMA :   The prosecut ion  team wi l l  take  a l l  the 

decis ions.  

ADV NGCUKAITOBI SC :   I  see.   You were the person.  

ADV MAEMA :   That  is  mysel f  and the l is t  o f  advocates that  I  

ment ioned on page 16 of  the af f idavi t ,  paragraph 57.  

ADV NGCUKAITOBI SC :   Yes.   Yes,  we wi l l  come back to  

those but  the point  is  th is  the decis ions about  evaluat ion of  

ev idence,  ident i f icat ion  of  wi tnesses,  whether  a charge is  10 

good or  bad,  a l l  o f  the I  would say c lassica l  prosecutor ia l  

decis ions were taken by yourselves.  

ADV MAEMA :   Those decis ions were taken by ourselves as a  

prosecut ion team.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :   And where  Advocate Chauke  s igned 

documents they were actual ly  draf ted by you but  because you 

had no l ine of  s ight  to  them.  

ADV MAEMA :   Absolute ly .   I  was the one draf t ing the  20 

documents and he was my mouthpiece,  so to say.  

ADV NGCUKAITOBI SC :   Yes.   Thank you very much .   A l l  

r ight .   We wi l l  come back to that .  

CHAIRPERSON :    And I  assume,  Counsel ,  that  we are  

speaking in  te rms of  the Cato Manor  case,  cases.  



12 FEBRUARY 2026 –  DAY 24 

Page 54  o f  215  

ADV MAEMA :   Indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :   Noth ing  outs ide that ,  a t  least  fo r  

now.  

ADV MAEMA :   A  hundred percent ,  Chai rperson.  

ADV NGCUKAITOBI SC :   I f  I  may,  Advocate Ngcukai tobi ,  do  

you know why Advocate Chauke was made to depose the  

af f idavi t  before the Zondo Commiss ion of  Inqui ry?  

ADV MAEMA :   Chai rperson,  the  Zondo Commiss ion was 

invest igat ing what  was refer red to  as state capture .   The 

capture of  inst i tu t ions of  the state .   And Advocate Chauke,  10 

just  l ike mysel f ,  just  l ike Advocate Mosing,  l ike Advocate  

Mokgat la  and Mathenjwa,  we a l l  deposed two a f f idavi ts  

out l in ing our  ro les in  Cato  Manor  and basica l l y  showing that  

we have not  been captured by anyone .   We are merely doing  

our  work as expected of  us.  

CHAIRPERSON :    As I  read Advocate Chauke 's af f idavi t  

before the Zondo Commission,  i t  seems that  cer ta in  

a l legat ions were made against  h im by Major  General  Booysen  

and Advocate Mlo tshwa,  i f  my recol lect ion is  correct .  

ADV MAEMA :   Advocate Mlotshwa,  who was the act ing DPP 20 

of . . .    

CHAIRPERSON :    KZN.  

ADV NGCUKAITOBI SC :    KZN.   And I  am asking that . . .  

CHAIRPERSON :    You may not  be aware of  that ,  but  I  ask the  

point  wi th  a v iew to ascer ta in  whether  in  your  understanding 
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o f  the a l legat ions level led against  h im,  i f  you do,  i t  seems 

that  the a l legat ions were that  he made decis ions which  were 

mot ivated by u l te r ior  mot ives and were b iased.  

ADV MAEMA :   Those are,  in  a nutshel l ,  the a l legat ions ,  yes.  

CHAIRPERSON :    Yes.   Now,  I  ask th is  quest ion because you 

have just  been ta lk ing about  decis ion,  prosecutor ia l  decis ion -

making.  

ADV MAEMA :   Indeed,  Chai rperson .  

ADV NGCUKAITOBI SC :   Now,  i f  you say that  decis ions that  

were made in  re la t ion to the Cato Manor  mat ter  were a l l  made 10 

by the prosecutor ia l  team, inc luding  yoursel f  as the leader of  

that  team, that  seemed to exonerate Advocate Chauke insofar  

as the prosecutor ia l  decis ions,  the impugned prosecutor ia l  

decis ions are concerned ?  Am I  cor rect?  

ADV MAEMA :   You are hundred percent  correct ,  Chai rperson .   

Those decis ions were taken by me and the  prosecut ion  team 

to the exclusion of  Advocate Chauke .   Those decis ions are 

ascr ibed to us .   They cannot  be ascr ibed to anyone other  than 

the decis ion-maker who is  us,  the prosecut ion team.  

CHAIRPERSON :    Yes.  20 

ADV NGCUKAITOBI SC :   Yes.   Thank you,  Madam Chai r .   

There is  a  legal  sect ion  f rom paragraph 28 which t racks f rom 

the Const i tu t ion to the Act  up unt i l  paragraph 32 .   The 

Commissioners are fami l ia r  wi th  the law,  but  I  th ink in  one 

sentence,  what  is  the importance o f  those sect ions for  your  
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s tatement?  

ADV MAEMA :   Those sect ions out l ine the s ingle prosecut ion 

serv ice which has been establ ished in  terms of  the  sect ion 

179(2) ,  I  th ink,  o f  the Const i tu t ion ?   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes.   Sect ion…  

ADV NGCUKAITOBI SC :   Wel l ,  you actual ly  deal  wi th  that  

concept  at  paragraph 30 .    

ADV MAEMA :    Yes.   I t  was important  in  terms o f  sect ion  

179(1)  for  a s ingle prosecut ion serv ice to be establ ished in  10 

1998 because pr ior  thereto ,  we had separate,  we had 

At torney Generals .   And the At to rney General  in  Pretor ia  

could take a decis ion,  was independent ,  and he could take 

decis ions re lat ing  to prosecut ion o f  mat ters in  the Pretor ia  

area.   The DPP in South Gauteng,  in  the North West ,  in  the 

Free State,  in  the Eastern Cape,  they cou ld a l l  take thei r  own 

decis ions and thei r  decis ions could not  be quest ioned by any 

other  person.    

 So when sect ion 179 in t roduced nat ional  leg is la t ion  

in  terms of  which a s ingle prosecut ion author i t y  was 20 

establ ished,  the Nat ional  Di rector  was establ ished .   And that  

Nat ional  Di rector  could then,  in  terms of  sect ion 179 (5) ,  

rev iew decis ions of  DPPs .   So my understanding,  

Chai rperson,  is  that  o r ig inal  p rosecut ion powers res t  in  the 

DPPs and the prosecutors in  the  regions .   The Nat ional  
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Di rector  has review powers in  te rms of  sect ion 17 9(5) ,  and 

those review powers are exerc ised where there is  a  

representat ion  f rom the accused person,  f rom anyone 

af fected by the decis ion concerned.    

 But  there must  be a compla int  to  the Nat ional  

Di rector ,  for  the  Nat ional  Di rector  to  exerc ise the  review 

powers that  a re in  sect ion 17 9(5) .   But  the Nat ional  Di rector  

can,  of  course,  a  mat ter  of  nat ional  importance or  a mat ter  

that  is  causing uproar  in  the communi ty,  ask the consent  

DPP,  what  i s  happening in  th is  mat ter ?  And can you g ive me 10 

a report  in  respect  of  th is  mat ter ?  But  my understanding of  

the NPA Act  i s  that  o r ig inal  prosecut ion powers vests in  the  

DPPs and the prosecutors in  the DPP’s  o f f ice.  

ADV NGCUKAITOBI SC :   There is  a second e lement  to  th is  

concept  of  s ing le ,  which is  there is  now one boss who can 

inst ruct  Advocate  Maema to leave the North West  and go to 

KZN.  

ADV MAEMA :    Of  course.  

ADV NGCUKAITOBI SC :    He can a lso inst ruct  Advocate  

Chauke to leave Gauteng and to go to KZN.  20 

ADV MAEMA :   Yes,  but  nat ional  leg is la t ion,  the NPA Act  

regulates how tha t  should happen .   L ike Sect ion 24A of  the  

NPA Act ,  the 1998 Act ,  says a Deputy Di rector  of  

Prosecut ions can exerc ise the powers that  he has wi th in the  

area where he has been appointed in  terms of  Sect ion 24A.  
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ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  in  terms of  Sect ion 24B,  he can exerc ise  

powers,  p rosecut ion powers,  in  re lat ion to those instances 

where he has been author ised thereto ,  in  wr i t ing,  by the  

Nat ional  Di rector  of  Prosecut ions .   So,  Maema being mysel f ,  

appointed in  the Nor th West ,  I  exerc ise prosecut ion  author i ty  

in  the Nor th West .   But  should the Nat ional  Di rector  deem i t  

appropr ia te in  terms of  Sect ion  24B of  the Nat ional  

Prosecut ing Author i t y  Act  1998,  the Nat ional  Di rector  can 

g ive me a delegat ion in  wr i t ing and say,  Maema,  who has 10 

been appointed in  the Nor th West ,  I  de legate you to go to  

KZN and to look a t  th is  inc ident  and those inc idents must  be  

ment ioned in  the delegat ion .   So i t  cannot  be a wide,  go and 

do whatever,  i t  must  be wi th speci f ic  reference to,  l ike in  the  

case of  Cato Manor ,  the inc ident  involv ing the k i l l ing of  

people,  the k i l l i ng  of  people wi th in the  tax i  v io lence s i tuat ion  

that  was occur r ing in ,  that  was happening in  KZN.  

ADV NGCUKAITOBI SC :   Yes.   And speci f ica l l y  in  your  case,  

we have got  your  delegat ion at  page 1A/51.   Just  to  conf i rm 

the point  you have just  been making .    20 

CHAIRPERSON :    [ Ind ist inct ]  

ADV NGCUKAITOBI SC :    151,  yes.  

ADV MAEMA :   Chai rperson,  i t  is  GSM4.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I t  is  a  delegat ion issued by Advocate  
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Nomgcobo J iba,  who was then the act ing Nat ional  Di rector  of  

Publ ic  Prosecut ions at  the t ime,  who,  in  te rms of  sect ion 20 

re lated to 21,  22  and 24 of  the Nat ional  Prosecut ing Act ,  

author ised Sel lo  Gladstone Maema,  who is  mysel f ,  to  

exerc ise powers set  out  in  sect ion 21 .   So in  sect ion 21,  i t  is  

prosecut ion powers .   In  the lower  Court  and in  the h igh  

Courts,  wi th in the area of  jur isd ict ion of  KwaZulu -Nata l  

Div is ion,  in ,  now i t  ment ions,  i f  i t  d id  not  have th is  sect ion,  I  

would have quer ied i t .    

“…in  a l l  o f fences commit ted by members of  10 

the South Af r ican Pol ice Serv ice  in  the  

province of  KwaZulu -Nata l ,  and to act  on  

behal f  o f  the state  in  any appeal ,  any review,  

or  other  appl ica t ions ar is ing f rom such 

cr iminal  p roceedings wi th in the province o f  

KwaZulu -Nata l ,  subject  to  the prosecut ion  

pol icy of  the NPA,  in  any d i rect ion of  the  

Nat ional  Di rector . ”  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So here,  in  addi t ion to the power that  I  have 20 

in  terms of  sect ion 24A,  in  terms of  sect ion 21,  I  am 

author ised by the  act ing Nat ional  Di rector  to  go to KZN and 

look at  what  i s  happening in  re lat ion to a l l  o f fences commit ted  

by members of  the South Af r ican Pol ice in  the province of  

KwaZulu -Nata l .   So i t  is  speci f ic .   I  cannot  go there and deal  
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wi th  of fences re la t ing to any other  th ings except  those ones 

speci f ied in  the delegat ion .    

ADV NGCUKAITOBI SC :   Yes.   I  mean,  is  that  why then you 

say you took a l l  o f  the decis ions and you asked Advocate  

Chauke to be your conveyor bel t?  

ADV MAEMA :   To  convey them.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So Advocate Mathen jwa,  who was in  the same 

capaci ty  as mysel f  as a Deputy Di rector  of  Publ ic  

Prosecut ions,  a lso had a delegat ion worded s imi lar ly  to  th is  10 

one.  

ADV NGCUKAITOBI SC :   Yes,  wel l ,  we have got  i t  here at  

the fo l lowing page .    

ADV MAEMA :    Oh,  yes.  

ADV NGCUKAITOBI SC :    1A/52.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    Before you proceed,  i f  I  may,  before you 

proceed,  the delegat ion,  GSM4,  is  in  terms of  sect ion 25 of  

the NPA Act .   Am I  cor rect?   

ADV MAEMA :    You are.  20 

CHAIRPERSON :    Among other  provis ions .    

ADV MAEMA :    Among other  provis ions,  yes.  

CHAIRPERSON :    Other  provis ions .    

ADV MAEMA :    You are cor rect .    

CHAIRPERSON :    So you would have to read them together .  
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ADV MAEMA :   We have to read them together ,  yes ,  yes.  

CHAIRPERSON :    And,  of  course  20 sub 5 does not  speci fy  

whether  the person delegated wi th the powers would then be 

act ing outs ide of  h is  or  her  ju r isd ic t ion.  

ADV MAEMA :   Outs ide the area o f  jur isd ict ion to which he 

has been appointed.  

ADV NGCUKAITOBI SC :   Yes.  

ADV MAEMA :   Yes,  yes,  Chai rperson,  you are very r ight .    

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :   Thank you,  Madam Chair .   A l l  r ight .   10 

We have covered,  then,  the import  o f  30,  31,  and 32 .   And 

then there is  a lso the code of  conduct  that  you have referred  

to at  33,  34,  and 35 .   And to some extent ,  36 .   Do you want  

to  just  cover  that ?   

ADV MAEMA :    Wel l…  

ADV NGCUKAITOBI SC :    That  has got  to  do now wi th the  

regulat ion of  the decis ion making by prosecutors.  

ADV MAEMA :   Of  course,  yes .   Now,  that  exerc ise of  a  

prosecut ion d iscret ion,  in  te rms of  sect ion 32 (1) (a) ,  

paragraph 31,  wi l l  have to be exerc ised impart ia l l y .   20 

Prosecutors have to car ry out  and per form thei r  dut ies and 

funct ions in  good fa i th ,  but  important ly ,  wi thout  favour,  fear ,  

or  p re judice .   And most  important ly ,  subject  to  the 

Const i tu t ion and the law .   So a prosecutor  exerc ises h is  

d iscret ion in  te rms of  the law .   So what  i t  means in  terms of  
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the law,  i t  means I  cannot  do i t  in  a vacuum .  I  must  have a  

docket  that  has a l legat ions that  are under oath ,  which  

a l legat ions I  am o f  the v iew that  amount  to  a pr ima fac ie  case 

before I  can prosecute,  before I  can take a dec is ion to 

prosecute.  

CHAIRPERSON :    Let  us assume,  and I  take in to  

considerat ion your very c lear  answer that  Advocate Chauke  

d id not  make any prosecutor ia l  decis ion .   But  ev idence has 

been tendered here that  he made cer ta in prosecutor ia l  

decis ions.   Let  us  assume that  they are correct ,  or  Advocate  10 

Batohi  is  correct ,  that  he d id make cer ta in prosecutor ia l  

decis ions.   Should we not  then be taken to the provis ions of  

the Const i tu t ion,  read wi th the Act ,  to  ident i fy  in  what  respect  

precise ly d id he deviate f rom the provis ions of  the 

Const i tu t ion and the law?  

ADV MAEMA :   Indeed,  Chai rperson,  I  submi t  you are very  

correct ,  Chai rperson .   I f  any a l legat ion is  made that  he  

per fo rmed any funct ion cont rary to  the law,  then tha t  sect ion 

has to be referred to .   But  insofar  as the Cato Manor  mat ter  

was concerned,  I  was the lead prosecutor .   I  and my team 20 

took a l l  the decis ions re lat ing to the Cato Manor .   And a l l  we 

d id was,  because of  the protocol  in  the NPA,  of  not  being able  

to  communicate d i rect ly  to  the Nat ional  Di rector ,  he exerc ised 

a coord inat ing ro le of  ensur ing that  whatever  that  we decide  

is  communicated correct ly  to  the Nat ional  Di rector .    
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 And th is  would happen by means of  br ie f ings that  we 

do to h im and reports that  we wr i te  to  h im .   So as unt i l  when 

Mr Nxasana d i rec ted that  he should not  be par ty,  he should 

not  par take because he is  appointed only in  South Gauteng,  

before then,  being  prosecutors who are based or  being a team 

that  was funct ion ing f rom his of f i ce ,  we saw no other  person 

to communicate  the decis ions that  we have taken,  to  

communicate prosecut ion decis ions that  we have taken to  the 

Nat ional  Di rector .   We used the Di rector  of  P rosecut ions who 

was c lose by to us.  10 

ADV NGCUKAITOBI SC :   Thank you,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Thank you.   You know,  what  I  had 

not  not iced unt i l  recent ly  was that  your  delegat ion a lso  

inc luded l i t igat ion .   So i f  there is  a case that  comes to  

chal lenge the decis ions,  you actual ly  had the mandate to  

defend i t .  

ADV MAEMA :   Indeed,  Chai rperson,  we d id .   I t  is  speci f i c  in  

the delegat ion  that  i f  there is  any review or  any appeal ,  we 

are mandated to deal  wi th  i t .  

ADV NGCUKAITOBI SC :   And you know now Mr Chauke is  20 

now charged,  among others,  for  support ing the opposi t ion,  

sorry,  the inst i tu t ion,  f i rs t l y  the opposi t ion to the review and 

the inst i tu t ion of  the appeal .  

ADV MAEMA :   Which is  very upset  when the NPA knows who 

made those decis ions .   I t  is  no secret  the prosecut ion team,  
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Maema and h is prosecut ion team made those decis ions .   And 

when the Gorven judgment  came out  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :   The Judge Gorven judgment .  

ADV MAEMA :   My apologies,  Counsel ,  Judge.  

CHAIRPERSON :    Yes,  thank you.  

ADV MAEMA :   Thank you,  Counsel .   When the Judge Gorven 

judgment  came out ,  we had a meet ing .   We had a  br ie f ing  

session wi th the Counsel  who deal t  wi th  Advocate Lau rence 

Hodes SC and we registered our  d issat is fact ion wi th h im  and 

we in formed Advocate Chauke,  our  coord inator  who was 10 

conveying a l l  our  decis ions to the  Nat ional  Di rector .   We 

in formed h im that  we formed a v iew that  we should  appeal  

th is  decis ion because we do not  agree wi th i t .  

CHAIRPERSON :    Not  only appeal ing,  but  opposing the 

review appl icat ion  a lso,  I  suppose.  

ADV MAEMA :   In i t ia l ly ,  Chai rperson,  we considered 

appeal ing i t .   But  i f  you go through the decis ion of  Judge 

Gorven,  you wi l l  see that  there is  a  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    You are not  answer ing the  r ight  

quest ion.  20 

ADV NGCUKAITOBI SC :    Okay.  

ADV NGCUKAITOBI SC :   The Judge is  asking the decis ions 

that  the prosecut ion team took d id not  only inc lude appeal ing,  

but  a lso inc luded opposing in i t ia l l y …  

ADV MAEMA :    Of  course,  yes.  
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ADV NGCUKAITOBI SC :    …ab in i t io ,  opposing the review .    

ADV MAEMA :    Yes,  yes.   You are very r ight .  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  that  is  what  the  Judge 

was asking you .    

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Just  answer that  quest ion .    

CHAIRPERSON :    Thank you,  Counsel .  

ADV MAEMA :   Thank you,  Chai rperson .   We a lso had the  

author i ty  to  oppose any appl icat ion that  would have been 

launched in  chal lenging any decis ions that  we had taken.  10 

ADV NGCUKAITOBI SC :   But  as a fact ,  who took the decis ion 

to oppose the app l icat ion by Mr Booysen? 

ADV MAEMA :   The prosecut ion team took that  decis ion .   

Mysel f  and the prosecut ion team took that  decis ion  to oppose 

i t .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    And at  no stage was Advocate Chauke par t  

o f  the decis ion .   What  we d id was we communicated our  

decis ion to h im to  communicate i t  to  the Nat ional  Di rector .  

ADV NGCUKAITOBI SC :   Yes.   Thank you.   Madam Chai r ,  we 20 

have f in ished the  . . . [ in tervenes]  

CHAIRPERSON :    And what  is  supposed to be obvious,  the 

respondents .   Who were  the respondents in  that  mat ter ,  by  

the way?  

ADV MAEMA :   The respondent  was the act ing Nat ional  
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Di rector .   Because what  happened was Advocate Laurence 

SC,  who was appointed ,  Advocate Laurence Hodes SC,  who 

was appointed to  deal  wi th  the mat ter ,  then deal t  wi th  an 

af f idavi t  in  the name of  the act ing Nat ional  Di rector ,  Advocate  

J iba.   And as a prosecut ion team, we were kept  in  the dark .   

We d id not  see that  af f idavi t  unt i l  i t  was f i led.  

CHAIRPERSON :    The appeal  in  the SCA,  the NPA was the  

appel lant .   Correc t?  

ADV MAEMA :   Correct ,  Chai rperson .  

CHAIRPERSON :    And we are to ld that  Advocate Chauke 10 

deposed an af f idavi t  on behal f  o f  Advocate J iba insofar  as 

that  appeal  is  concerned .   I  am not  sure whether  I  am mix ing  

the facts .   This is  subject  to  cor rec t ion .   But  even so,  does 

the mere fact  o f  deposing an af f idavi t  or  d raf t ing an af f idavi t  

on behal f  o f  the head of  the NPA in and of  i tse l f  mean that  he 

was inst i tu t ing an appeal  h imsel f ,  Advocate Chauke?  

ADV MAEMA :   No,  no,  no,  Chai rperson,  not  at  a l l ,  because i t  

was our  v iew ab in i t io  that  that  dec is ion of  Gorven J  should  

be appealed against .   And,  Chai rperson,  maybe i f  I  should  

ment ion that  when Advocate Nxasana was appointed la ter  20 

and the appeal  was pending,  he gave us inst ruct ions not  to  

appeal  that  decis ion .   He says,  i f  you look at  paragraph 39 of  

Honourable Gorven J 's  judgment ,  i t  says,  i f  su f f ic ient  

ev idence emerges or  i f  the state procures suf f ic ient  ev idence,  

noth ing prevents them f rom approaching the Nat ional  Di rector  
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a f resh to procure f resh racketeer ing  author isat ions .   And that  

was a decis ion that  we took instead of  appeal ing when we 

were to ld that  not  in  my name wi l l  you appeal .   We sa id,  wel l ,  

the judgment  a l lows us to go back to the drawing board and 

to secure evidence just i fy ing the  issuing of  racketeer ing  

author isat ions .   And that  decis ion was taken by the  

prosecut ion team wi th the exclusion  of  Advocate Chauke.  

ADV NGCUKAITOBI SC :   Yes.   Thank you.    

CHAIRPERSON :    Counsel ,  I  in terrupted you because you are  

ta lk ing about  the delegated powers  among others to  l i t igate .   10 

That  is  where I  was .    

ADV NGCUKAITOBI SC :    I  was going to show you that  

speci f ic  paragraph .   So i f  you go back to 1A /151.  

ADV MAEMA :   Say again,  Counsel?  

ADV NGCUKAITOBI SC :   I f  you go back to 1A /151 at  GSM4.  

ADV MAEMA :    I  am there,  Counse l .    

ADV NGCUKAITOBI SC :    Yes.   So i f  you look at  the last  

paragraph among the terms of  your  delegat ion .   So you are  

g iven the delegat ion to exerc ise powers under sect ion 20 o f  

the Act .   But  the more important  one fo r  the purposes of  the  20 

review and the appeal  i s  the last  delegat ion .   Can you conf i rm 

what  that  delegat ion says?  

ADV MAEMA :   Indeed,  Chai rperson .   I t  says:  

“…and to act  on behal f  o f  the state in  any 

appeal ,  rev iew or  other  appl icat ions ar is ing  
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f rom such cr iminal  proceedings w i th in the  

province of  KwaZulu Nata l  subject  to  the  

prosecut ion pol icy of  the NPA and any other  

d i rect ive of  the Nat ional  Di rector . ”  

ADV NGCUKAITOBI SC :   Yes.   So the actual  powers to  

oppose the  appl icat ion  fe l l  wi th  you,  who holds  a posi t ion  

even below that  o f  Advocate Chauke.  

ADV MAEMA :    Indeed,  indeed,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   And the same i f  you go to  

the second author isat ion of  Advocate Mathenjwa,  which is  a  10 

page la ter ,  1A /152.   He a lso has de legated powers to  oppose 

review proceedings and to inst i tu te  appeals .    

ADV MAEMA :    Indeed,  Chai rperson .    

ADV NGCUKAITOBI SC :    Yes.   That  is  then conf i rmed  –  who 

was Mart ie  van Wyk,  the name that  appears at  1A/153?  

Sor ry,  I  th ink that  seems to have been …  

ADV MAEMA :   The next  page.  

ADV NGCUKAITOBI SC :   Yes,  the fo l lowing page,  yes.  

ADV MAEMA :    Okay.    

ADV NGCUKAITOBI SC :    That  seems to be a PA,  i f  I  am not  20 

mistaken.  

ADV MAEMA :   Yes,  Mart i e  van Wyk was the PA to the DPP 

of  the Nor th West .  

ADV NGCUKAITOBI SC :   Yes.    

CHAIRPERSON :    We are now at  GSM5.  
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ADV NGCUKAITOBI SC :    GSM5.  

ADV MAEMA :    SGM5.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :   She acted at  both the PA of  the DPP as wel l  

as the PA of  the chief  p rosecutor .  

ADV NGCUKAITOBI SC :   Yes.   But  the point ,  i f  you look at  

the content  of  that  emai l ,  Mr Smi th is  te l l ing  Advocate J iba  

the fo l lowing :  

“ I  am informed by Advocate Maema that  you 

have decided tha t  he must  be par t  o f  the  10 

team that  wi l l  handle the Cato Manor  case in  

KZN.   He is  not  very c lear  as to  what  h is  ro le  

should be and has ind icated to me that  he  

would only be requi red to at tend the in i t ia l  

p lanning sessions to help in  put t ing together  

a p lan of  act ion and help in  ensur ing that  a l l  

the agencies appreciate and underst and 

thei r  ro le in  the operat ion,  p rovide guidance 

and advice f rom t ime to t ime regard ing the  

invest igat ion and prosecut ion .   He would not  20 

be requi red to read the dockets and prepare  

the ind ictment  and to do the prosecut ion .   A l l  

h is  t ravel l ing and accommodat ion would not  

be carr ied by my of f ice .   In  order  for  us to  

c lear ly  understand h is work ing re lat ionship  
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wi th  the rest  of  the team and to understand 

what  would be requi red of  h im and ind i rect l y  

of  me as the  head of  h is  k ind ly conf i rm or  

correct  our  above -ment ioned percept ions so  

that  we at  least  could have some k ind o f  

MOU. ”  

I t  looks l ike at  the  beginning i t  was presented in  a very vague 

way because at  a  la ter  s tage,  in  fact ,  you p layed more than 

what  was in i t ia l ly  descr ibed.  

ADV MAEMA :   In  fact ,  a t  the beginning because Advocate  10 

Mathenjwa is  a  deputy,  I  am a deputy,  that  was my 

understanding of  what  my ro le wou ld be .   But  when there is  

a le t ter  that  was wr i t ten by Jackie Lepinka,  because I  wanted 

to f ind out  exact ly  what  my ro le would be because I  thought  

Advocate Mathenjwa and I  a re  on the same level .   I  mean,  

unt i l  I  was to ld that  you are the lead prosecutor  and you wi l l  

do prosecut ion .   You wi l l  do every th ing what  is  conta ined in  

your  delegat ion and not  the th ings that  a re in  GSM .  Where  

is  that  emai l ,  Advocate Smith?  

ADV NGCUKAITOBI SC :   Can you look at  1A /150,  GSM3? 20 

ADV MAEMA :   Yes.   GSM3 was a communicat ion f rom. . .  

ADV NGCUKAITOBI SC :   You said i t  was wr i t ten by Jackie  

Lepinka.  

ADV MAEMA :   Yes,  f rom the Of f ice  of  the Nat ional  D i rector .  

ADV NGCUKAITOBI SC :   Yes.  
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ADV MAEMA :   Because I  had communicated my uncerta inty  

wi th the ro le that  I  am expected to be p lay ing .   When then I  

was to ld in  no uncerta in te rms that  my :  

“… ro le wi l l  be determined by the events as  

the mat ter  p rogress .   This mat ter  is  a  

nat ional  pro jec t  and therefore the  

cooperat ion f rom al l  the re levant  ident i f ied  

of f ic ia ls  i s  important  and should  not  be  

hampered as i t  w i l l  have an impact  on the  

said mat ter . ”  10 

Because at  the in i t ia l  beginning I  thought  I  would be able to  

cont inue wi th the mat ters that  I  was deal ing wi th in  the North  

West  and I  wi l l  not  be expected to  deal  wi th  the prosecut ion  

decis ions of  those mat ters i f  they were to ar ise .   But  we were  

in formed to the cont rary that  no,  you wi l l  exerc ise powers that  

are in  Sect ion 24B,  which is  deal ing wi th those mat ters .   I f  i t  

is  p rosecut ion,  you prosecute .   I f  i t  is  an appeal ,  you deal  

wi th  i t ,  which means your fu l l  prosecut ion might ,  you go and 

exerc ise i t  i n  KZN.  

ADV NGCUKAITOBI SC :   Yes and I  suppose un l ike an 20 

ord inary prosecutor ,  here you have got  something more 

substant ive because they are saying i f  these people  

chal lenge th is ,  oppose i t .   Do not  come to me asking for  

permission .    

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    You have got  the power.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :   In  fact ,  what  we d id was just  as when we 

prosecute now,  a prosecutor  is  expected,  can be quest ioned,  

h is  author i t y  to  prosecute can be quest ioned at  any t ime .   So 

I  am expected to have my prosecut ion delegat ion and to show 

i t  to  anyone who wants to  see i t ,  be  i t  a  member of  the publ ic .   

My author i ty  to  prosecute when i t  is  quest ioned,  I  should be 

able to  show any person what  my author i t y  is .  10 

ADV NGCUKAITOBI SC :   Yes.   Madam Chair ,  we f in ished the  

index,  which hopefu l l y  would be usefu l  in  referr ing to the  

annexures.   I t  conta ins the GSM reference and the page 

number .   So perhaps those could be handed up.  

CHAIRPERSON :    Yes,  Counsel ,  thank you.  

ADV NGCUKAITOBI SC :   Mr Maema,  do you have the index ?   

ADV MAEMA :    I  do have i t .    

ADV NGCUKAITOBI SC :    Oh,  sor ry ,  I  was wai t ing for  you .    

ADV MAEMA :    Sor ry .   My apologies.  

ADV NGCUKAITOBI SC :    No,  tha t  is  f ine .   I  d id  no t  c lear ly  20 

get  i t .  

CHAIRPERSON :    I  suppose th is  l i s t  wi l l  add up to the exhib i t  

l is t  that  is  now be ing prepared by Advocate Lekgetho? 

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .  

CHAIRPERSON :    Your team or  your  jun iors wi l l  work wi th  
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her  to  make sure that  there is  a cont inuat ion f rom th is  l is t  o f  

annexures?   

ADV NGCUKAITOBI SC :    Yes,  Madam Chai r .   Thank you.   Mr  

Ramogale  is  in  Court  and is  l is tening .   A l l  r ight ,  so now can 

we move on to Cato Manor  now?  I  th ink we have done enough 

scene-set t ing .   Okay.  

ADV MAEMA :    Indeed,  Chai rperson .  

ADV NGCUKAITOBI SC :    From Par t  B.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :   Okay.   So take us through then 10 

Paragraph 38 and 39 and 40 .   We wi l l  deal  wi th  Colonel  Ayer ,  

but  there you descr ibe the command st ructure of  the Cato 

Manor  uni t ,  the so-cal led Cato Manor  uni t .  

ADV MAEMA :    Yes,  yes.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :   Chai rperson,  insofar  as Cato Manor  i s  

involved,  we considered,  we looked at  a number of  case 

dockets of  inc idents which occurred dur ing the per iod 2006 

to 2007 involv ing  the Cato Manor  Ser ious V io lence Cr ime 

Uni t ,  which was headed by General  Johan Booysen,  who was 20 

then hold ing the  rank of  a  br igadier  and he served as a  

d i rector  of  that  uni t .   A l though the  formal  designat ion of  the 

uni t  changed f rom t ime to t ime,  for  operat ional  purposes,  

funct ional  purposes,  i t  remained essent ia l l y  the same ent i ty .  

 And I  am saying th is ,  Chai rperson,  because in  2006,  
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or  in  2010,  the concept  of  o rganised cr ime was in t roduced,  

where there was a speci f i c  focus now on organised cr ime .   

And what  happened then f rom 2007 to 2010 was that  Cato  

Manor  SVC,  Ser ious V io lent  Cr ime,  became part  o f  th is  new 

establ ished organ ised cr ime uni t .   This organised cr ime uni t  

was in t roduced in  a l l  the provinces .   In  the North West ,  in  

Gauteng,  a l l  the provinces had organised cr ime un i ts  and 

they had heads who were provinc ia l  heads of  those organised 

cr imes.   In  KZN,  General  Johan Booysen became the  

provinc ia l  head of  organised cr ime .   In  the Nor th West ,  10 

General  Mabula became the prov inc ia l  head of  organised 

cr ime.  

ADV NGCUKAITOBI SC :   Yes.   And then in  paragraph 40,  

you refer  to  the command st ructure,  which is  annexed as 

GSM1,  1A to 140.  

ADV MAEMA :   Chai rperson,  i f  you look at  GS M1,  i f  I  can have 

a look at  i t .   Cha i rperson,  i f  you look r ight  in  the cent re of  

GSM1.  

ADV NGCUKAITOBI SC :   1A to 140.  

ADV MAEMA :   On GSM1,  r ight  at  the cent re there .   Or le t  us  20 

say i t  is  headed Provincia l  Organised Cr ime Organogram in  

KZN.   Now,  the provinc ia l  commander there,  on top,  would be 

General  Johan Booysen.  

CHAIRPERSON :    Advocate Ngcukai tobi ,  I  can hard ly see,  

i r respect ive of  my double lens .    
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ADV NGCUKAITOBI SC :    Madam Chai r ,  yes.  

CHAIRPERSON :    Can you see what  is  here?  

ADV NGCUKAITOBI SC :    Yes…  

ADV MAEMA :   Chai rperson,  I  can see,  because I  worked on 

a copy that  was more leg ib le than th is .  

ADV NGCUKAITOBI SC :   No,  I  th ink  perhaps what  we should  

do is  to  t ry  and f ind a more readable  copy,  because I  can see,  

but  there are some parts that  I  a lso  cannot  see.  

ADV MAEMA :   Wel l ,  I  can see a l l  the par ts .   Provincia l  

Commander Organised Cr ime,  KZN .   Because I  have worked 10 

on th is  mat ter .   I  have seen th is  document  before.  

CHAIRPERSON :    Yes,  we are not  quibbl ing wi th that ,  

Advocate Maema.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    We need to  have documents,  because 

when we present  th is  report  to  the President ,  you wi l l  not  be  

there to  expla in to  h im .   So we must  have leg ib le copies,  at  

least .  

ADV MAEMA :    Indeed,  Chai rperson.  

CHAIRPERSON :    Or th is  document  can be re -prepared.   I  do  20 

not  know.   Can you just  get  a c learer  copy?  Is  i t  possib le to  

get  a c learer  copy so I  can read i t  in to the record?  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I f  you can read everyth ing here,  f rom 

Provincia l  Commander Organised Cr ime,  KZN,  and read what  
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is  below that ,  I  can,  I  see Booysen there.  

ADV NGCUKAITOBI SC :    A l l  r ight .  

CHAIRPERSON :    Maybe you can take h im through the 

document .    

ADV NGCUKAITOBI SC :    Yes,  I  th ink for  now,  then le t  us t ry  

and do i t  the hard  way .   We wi l l  t ry  and f ind a bet te r  copy at  

a  la ter  s tage .   A l l  r ight .   What  is  th is  document  we are looking  

at ,  the GSM1? 

ADV MAEMA :   GSM1 is  a Provincia l  Organogram of  

Organised Cr ime in  KZN.  10 

ADV NGCUKAITOBI SC :   Yes,  a l l  r ight .   And then do you 

know i ts  or ig ins,  where i t  was produced?  

ADV MAEMA :   I t  is  a  document  that  we obta ined that  was in  

the command st ructures in  KZN.  

ADV NGCUKAITOBI SC :   But  i t  was produced f rom the SAPS 

i tse l f?  

ADV MAEMA :   From the SAPS i t se l f ,  yes.  

ADV NGCUKAITOBI SC :   A l l  r ight ,  okay .   Now,  in  the  middle  

top,  i t  is  wr i t ten  Provincia l  Commander Organised Cr ime,  

KZN,  and Di rector  JW Booysen.   Is  that  cor rect?  20 

ADV MAEMA :    Yes,  that  is  correct .  

ADV NGCUKAITOBI SC :    And what  is  that  designat ion for?  

ADV MAEMA :   What  i t  te l ls  us is  that  General  Johan Booysen,  

when organised cr ime was in t roduced in  2010,  he then 

became the Provincia l  Head,  Provincia l  Commander of  
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Organised Cr ime in  KZN.   The name that  is  not  v is ib le  there,  

Di rector  JW Booysen,  i t  is  the por t fo l io  that  he is  hold ing.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Underneath h im,  st ra ight  wi th  an ar row,  you 

see. . .  

ADV NGCUKAITOBI SC :   Yes,  there are two arrows .   There 

is  one arrow to the le f t .   I  suppose you can ignore that  

because i t  is  for  the secretary .   That  seems to be more of  an  

admin ro le .    

ADV MAEMA :    Indeed,  indeed,  Chai rperson.  10 

ADV NGCUKAITOBI SC :    A l l  r ight ,  and then there is  a 

st ra ight  a rrow,  which is . . .   le t  me just  see .   OCIUK.   OCIU,  

KwaZulu -Nata l ,  Durban,  Super intendent  Ayer ,  

P ietermar i t zburg ,  Super intendent  Lutz,  Richard Bay,  

Super intendent  Mtembu,  Port  Shepstone ,  Super intendent  

Nwuswa,  Asset  For fe i ture ,  Super in tendent  Wakef ie ld .   Can 

you just  expla in what  that  is?  

ADV MAEMA :   Chai rperson,  i f  one goes to paragraph,  to  page 

11,  paragraph 40 of  my af f idavi t . . .  

ADV NGCUKAITOBI SC :   Yes,  we are there.  20 

ADV MAEMA :   This  is  the  document  that  is  refer red  to,  the  

Organogram of  Provincia l  Organised Cr ime Uni t .   The Durban 

Organised Cr ime Uni t  fe l l  under the. . .   Now,  the  Durban  

Organised Cr ime Uni t  would be. . .   i f  one looks at  the. . .   what  

do you cal l  th is?  
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ADV NGCUKAITOBI SC :   The square in  the middle.  

ADV MAEMA :   The square,  yes .   The square in  the  middle,  

that  is  Di rector  JW Booysen.   There is  an ar row d i rect ly  

underneath i t  that  says OCI  KwaZulu -Nata l .   That  is  

Organised Cr ime Invest igat ive Uni t  in  KwaZulu -Nata l .   Now,  

in  paragraph 40,  I  spel led  them out .   I t  was Provincia l  

Organised Cr ime Uni t  in  KZN.   That  is  the last  but  one l ine,  

compr ised of  Durban.   Now,  when you look at  th is  square,  the  

f i rs t  on top there is  Durban.  

ADV NGCUKAITOBI SC :   Yes.  10 

ADV MAEMA :   And then the next  wi l l  be. . .   In  the organogram, 

i t  says PMB.  In  my statement ,  i t  says P ietermar i t zburg .   That  

was the second one .   And then the  th i rd says Richards Bay,  

which I  have ment ioned in  the statement .   Now,  in  the next  

l ine is  Port  Shepston e.   And then,  last ly ,  Asset  For fe i ture .   So 

Durban was under the command of  Senior  Super intendent 

Ayer .   P ietermar i tzburg was under  the command of  Senior  

Super intendent  Lutz .   Richards Bay was under the command 

of  Super intendent  Mtembu.   And Port  Shepstone was under  

the command of  Super intendent  Nwuswa.   Nwuswa as in  N-20 

W-U-S-W-A.  

ADV NGCUKAITOBI SC :   A l l  r ight .   Now,  just  before we move 

f rom there back to your  statement ,  I  mean,  i s  there anyth ing  

in  the organogram that  i s  c rucia l  o ther  than to show that  

Di rector  Booysen was d i rect ly  overseeing organised cr ime in  
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Durban? 

ADV MAEMA :   Counsel ,  you are hundred percent ,  a l l  i t  says 

is  that  Di rector  Booysen was in  cont ro l  o f  a l l  those organised 

cr ime uni ts  in  Durban,  P ietermar i t zburg ,  Richards Bay,  Port  

Shepstone,  and the Asset  For fe i tu re ,  which were headed by 

Durban,  Super intendent  Ayer ,  P ietermar i tzburg ,  

Super intendent  Lutz,  as I  have noted in  paragraph 40 of  my 

statement .  

ADV NGCUKAITOBI SC :   And the  arrow on the le f t  and the  

r ight ,  for  the cur rent  purposes,  we can ignore them?  10 

ADV MAEMA :   Yes,  because on my le f t ,  i t  would be pol icy,  

and on the r ight ,  i t  would be something  e lse .   But  

operat ional ly  and ef fect ive ly,  the un i t  is  the one in  the  cent re.  

ADV NGCUKAITOBI SC :   Yes.   Wel l ,  there are two squares 

that  a re important .   I t  is  the top and the cent re.  

ADV MAEMA :    The top and the cent re ,  Counsel .  

ADV NGCUKAITOBI SC :    A l l  r ight .   Thank you very much .   

Now,  we come back then to your  paragraph 40 .   Is  there 

anyth ing you wish  –  because there is  s t i l l  that  last  sentence 

there that  is  crucia l  that  you have not  touched upon? 20 

ADV MAEMA :   Wi th in each of  these uni ts  were  var ious 

sect ions.   One such sect ion,  a smal l  and t ight ly  kn i t  group of  

of f icers stat ioned at  Cato Manor ,  which was referred  to as a 

Cato Manor  SVC,  Cato Manor  Ser ious V io lent  Cr ime.  

ADV NGCUKAITOBI SC :   Do you want  to  expla in what  that  
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means?  

ADV MAEMA :   When organised cr ime was in t roduced in  2010,  

as  I  out l ined in  paragraph 39,  the  Cato Manor  Ser ious V io lent  

Cr ime was in t roduced to deal  wi th  the ser ious organised 

cr ime in  the province.  

ADV NGCUKAITOBI SC :   Yes.  

ADV MAEMA :   So the uni t  that  was deal ing wi th organised 

cr ime was th is  Cato Manor  Ser ious V io lent  Cr ime ought  to 

have been par t  o f  the Durban organised cr ime which was 

under the command of  Senior  Super intendent  Ayer .  10 

ADV NGCUKAITOBI SC :   Yes.  

ADV MAEMA :   Senior  Super intendent  Ayer ,  who is  ment ioned 

in . . .    

ADV NGCUKAITOBI SC :    Paragraph 41.  

ADV MAEMA :    In  paragraph 41,  yes,  just  there .    

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight .   So the poin t  is  that  

there is  the provinc ia l  o rganised cr ime.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Under i t ,  there is  the  Durban  

organised cr ime,  which is  led by Colonel  Ayer .  20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Under Co lonel  Ayer  is . . .  

ADV MAEMA :   You have sect ion commanders.  

ADV NGCUKAITOBI SC :   And then who,  accord ing to your 

statement?  
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ADV MAEMA :   Now,  those sect ion  commanders are  Colonel  

Ol iv ier .  

ADV NGCUKAITOBI SC :   Yes.  

ADV MAEMA :   Now,  Colonel  Ol iv ier ,  Wi l lem Ol iv ie r . . .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :   . . . is  a  person that  I  re fer  to .   Chai rperson,  wi l l  

I  be able  –  can I  ask to refer  to  them when I  re fe r  to  the 

ind ictments as accused 9 ?  Knowing fu l l  wel l  that  the mat ter  

has been wi thdrawn and they are not  accused persons.  

CHAIRPERSON :    Maybe you can just  deal  s tep by s tep wi th 10 

what  Counsel  i s  deal ing wi th now.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    He is  deal ing wi th 41.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    He is  t ry ing to look at  those people who 

were under the command of  Colonel  Ayer .  

ADV MAEMA :   The people who were under the command of  

Colonel  Ayer  was Colonel  Ol iv ier ,  the sect ion commander .   

Colonel  Ol iv ie r  was supposed to report  to  co lonel  Ayer .  

ADV NGCUKAITOBI SC :   Yes.   A l l  r ight ,  so what  we know,  at  20 

least  f rom the st ructure you have depicted,  is  you have got  

Mr Booysen at  the top.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then you have Mr  Ayer  or  

Colonel  Ayer .    



12 FEBRUARY 2026 –  DAY 24 

Page 82  o f  215  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then you have Mr  Ol iv ier ,  

L ieutenant  Colonel  Ol iv ie r .  

ADV MAEMA :   As  a sect ion commander .    

ADV NGCUKAITOBI SC :    In  that  chain of  command.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :   Yes,  a l l  r ight ,  thank you very much .   

Okay,  so then you ment ioned  –  we can sk ip the  rest  of  

Paragraph 41 .   I  do not  th ink  i t  touches upon  –  we are st i l l  

lay ing the st ructura l  foundat ion.  10 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Paragraph 42 .   You ment ioned 

there that  over  t ime these sect ions changed,  but  that  core  

group remained unchanged .   Can you just  expla in that?  

ADV MAEMA :   The core group,  that  means the core member  

of  Cato Manor  SVC.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I t  remained the same,  despi te  the changes 

that  were referred to  –  remember  I  re ferred to 2010 when 

organised cr ime was in t roduced ?  This member of  Cato Manor  20 

SVC, they l i tera l l y  just  remained the same .   Which means,  in  

pol i ce terms,  when you deal  wi th  ser ious v io lent  cr ime,  when 

you are pai red wi th  –  when I  am pai red wi th Advocate  

Ngcukai tobi ,  for  example,  he should  be somebody tha t  I  have 

worked wi th,  that  I  t rust  wi th  my l i fe .   Because ser ious v io lent  
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cr ime is  ser ious v io lent  c r ime and i t  can take your l i fe .    

 So when I  am pai red wi th a par t i cu lar  ind iv idual ,  i t  is  

an ind iv idual  that  I  should be able to  bet  my l i fe  wi th .   I  should  

say,  i f  an inc ident  ar ises and my l i fe  wi l l  be at  s take,  he wi l l  

cover  for  me.   I  wi l l  do the same for  h im .   Which means,  i f  

you are in  an ins tance of ,  Chai rperson,  say a bank robbery  

and at tackers f i re  at  the pol ice who are t ry ing to arrest  them 

and Of f icer  A works wi th Of f i cer  B,  Of f icer  B must  be 

conf ident  that  Of f icer  A wi l l  protect  h is  l i fe  wi th  h is  own l i fe .   

Must  be conf ident  that  I  can bet  my l i fe  on my par tner .  10 

ADV NGCUKAITOBI SC :   Yes.   I  mean,  fo r  the purposes that  

we are deal ing wi th,  the cont inu i ty ,  despi te  the changes,  

inc ludes two facets .   One is  tha t  General  Booysen was 

promoted to the province.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    That  is  the change .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    The second is  that  a new uni t  or  a 

new provincia l  un i t  for  organised cr ime was created.  

ADV MAEMA :    Yes.  20 

ADV NGCUKAITOBI SC :    But  that  d id not  af fect  the people  

that  actual ly  occupied the posi t ions at  Cato Manor .   Except ,  

o f  course,  Mr Booysen had to be replaced and we know he 

was replaced by Colonel  Ayer .  

ADV MAEMA :   Indeed.   Chai rperson,  what  happened is ,  
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despi te  General  Booysen being in  the province now as a  

provinc ia l  commander,  and Cato  Manor ,  which was par t  o f  

organised cr ime in  Durban,  having to report  under  

Super intendent  Ayer ,  Super intendent  Ayer  was rendered 

redundant  and General  John Booysen cont inued making 

Super intendent  Ayer  redundant  and leading the  Durban 

organised cr ime,  leading these members of  the Cato Manor  

SVC.  

ADV NGCUKAITOBI SC :   Yes.   So that  is  the cont inu i ty  you 

are ta lk ing about .    10 

ADV MAEMA :    That  i s  the cont inu i ty ,  yes.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  t hank you.   Now,  i f  we 

can then move to paragraph 43,  because there you are  

d ist inguish ing now the people that  were de facto managers  

f rom those that  were par t ic ipants .   We are beginning to do  

the foundat ion of  the charge,  but  le t  us star t  wi th  who you 

have ident i f ied there as hold ing manager ia l  or  command 

posi t ions.  

ADV MAEMA :   Now,  for  the purpose of  POCA,  cer ta in  

members of  the Cato Manor  SVC occupied manager ia l  o r  20 

command posi t ions wi th in th is  g roup .   I  ment ioned that  Ayer ,  

Colonel  Ayer  was rendered redundant .   So General  Booysen  

replaced h im,  a l though being in  the province,  but  then he 

cont inued having a c lose re lat ion wi th Colonel  Ol iv ie r ,  Nevi l le  

Eva,  who has now passed ,  may h is soul  rest  in  peace .   
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Accused 15,  Anton Loken,  and Eugene van Tonder .   So those 

were the people that  were occupying the manager ia l  posi t ions 

wi th in Cato Manor  SVC.  

ADV NGCUKAITOBI SC :    Yes.   Now,  we wi l l  deal  wi th  th is  

la ter  when we deal  wi th  the requi rements of  POCA,  but  i t  

might  be a convenient  t ime to just  debunk one myth that  has 

percolated the De Kock report ,  so -cal led,  that  you cannot  just  

dupl icate ,  that  is  what  they say ,  I  am not  saying they are  

correct ,  dupl icate the formal  s t ructure and say that  

const i tu tes management  of  the enterpr ise .   How did you see 10 

i t  as the lead prosecutor?  

ADV MAEMA :   Wel l ,  as a prosecut ion  team, we saw General  

Johan Booysen,  a l though he has to be as a provinc ia l  

commander in  the province,  and not  in  Durban organised 

cr ime,  or  in  ser ious v io lent  cr ime,  we saw him render ing Ayer  

redundant  and tak ing over  what  Ayer  is  supposed to be doing,  

what  is  instead o f  the commanders report ing to Ayer ,  they 

report  to  h im,  and the core managers then were  Ol iv ier ,  

L ieutenant  Colonel  Ol iv ier ,  Capta in Eva,  Capta in Loken,  and 

Capta in van Tonder .   So a l l  o f  them, instead of  rep ort ing to  20 

Ayer ,  then they reported to General  Booysen,  as i f  General  

Booysen was a uni t  commander .   Instead of  be ing the 

provinc ia l  commander,  he then doubles up as provinc ia l  

commander  and as uni t  commander,  render ing Ayer  

redundant .  
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ADV NGCUKAITOBI SC :   So the accusat ion that  a l l  you d id  

was just  to  take the formal  s t ructure and to subst i tu te i t  for  

an enterpr ise,  is  that …?  

ADV MAEMA :   No.   What  you d id is ,  we looked at  the  

act iv i t ies of  the uni t ,  what  actual ly  happened,  and we saw 

that ,  for  instance,  when an inc ident  happens,  L ieutenant  

Colonel  Ol iv ier ,  Capta in Eva,  a l l  the managers,  would then 

in form General  Booysen,  instead o f  in forming thei r  un i t  head 

who is  supposed to be Colonel  Ayer .   So inc ident  wi l l  happen 

wi thout  Ayer 's  knowledge,  but  wi th  the fu l l  knowledge of  10 

General  Booysen ,  fu l l  knowledge and support  o f  General  

Booysen.  

ADV NGCUKAITOBI SC :   So in  sum, you regarded them as 

de facto in  management  of  the enterpr ise.  

ADV MAEMA :   We considered them as the de facto managers  

of  the enterpr ise.  

ADV NGCUKAITOBI SC :   And then thei r  ba lance were then 

par t ic ipants.  

ADV MAEMA :   Thei r  ba lance were then par t i c ipants in  terms 

of  sect ion 21 ( f ) .  20 

ADV NGCUKAITOBI SC :   Yes,  thank you very much .   Now,  in  

the fo l lowing page,  at  paragraph 44,  you g ive the context  to  

these events .   And you star t  wi th  the tax i  conf l ic t  between 

Stanger  Taxi  Associat ion and KwaMaphumulo  Taxi  

Associat ion .   Can you just  out l ine that  background?  
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ADV MAEMA :   Thank you,  Chai rperson.   Super intendent  

Chonco was a member of  the Tax i  V io lence Task Team in 

KZN.   He invest igated tax i  v io lence k i l l ings in  KZN .   There  

was a cont inuous feud between the Stanger  Taxi  Associat ion  

and the KwaMaphumulo  Taxi  Associat ion that  he was 

invest igat ing .   And then he would,  f rom t ime to t ime,  t ransport  

those accused persons,  or  take those dockets to  Court  and 

take those accused persons to Cour t  together  wi th h is  team.  

Now,  on the paragraph 25. . .    

ADV NGCUKAITOBI SC :    45.  10 

ADV MAEMA :    45.   On the 27th o f  August ,  Super in tendent  

Chonco was tak ing. . .  

ADV NGCUKAITOBI SC :   The 27th of  August  2008,  just  to  

announce i t .  

ADV MAEMA :   Oh,  yes.   27th of  August  2008,  Super in tendent  

Chonco was tak ing accused persons to Court  when an 

ambush happened.   Super intendent  Chonco was in  the 

company of  Inspector  Kanyi le  together  wi th others .   What  

happened there was  there were roadblocks ,  the road was 

being refurb ished .   The resul t  was that  the vehic les ,  when 20 

they arr ived,  they had to s low down .   Now,  at  that  t ime,  where  

they s lowed down was the t ime when shots were f i red at  the  

two vehic les that  were t ransport ing the accused persons to 

Court .   But  f rom the members of  the invest igat ion team that  

saw the car  in  wh ich  Super intendent  Chonco was t ravel l ing,  
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the concent rat ion  of  the shots were f i red  at  the vehic le in  

which he was t ravel l ing.  

 That  is  why you see h im then dying at  the scene of  

the shoot ing .   And Inspector  Kanyi le ,  who was in  a d i f ferent  

car  wi th  the accused persons,  was in ju red but  surv ived .   So 

what  happened then was then Cato  Manor  Ser ious V io lence 

Cr ime Uni t  then fo l lowed up,  analysed the in format ion that  

they procured f rom that  scene and fo l lowed up on the k i l l i ng  

of  Super intendent  Chonco.   Chai rperson,  I  must  just  ment ion  

that  when th is  inc ident  happened on 27 August ,  two other  10 

pol ice of f icers had been k i l led .   Super intendent  Govender  

had been k i l led and Nkosi  Zondi  was k i l led.  

CHAIRPERSON :    Was th is  in  the same inc ident?  

ADV MAEMA :   No,  no,  no.   Di f fe rent  inc ident .   What  I  am 

saying is  that  Nkosi  Zondi  was k i l led Nkosi  Zondi  was a  

member of  Cato Manor  Uni t ,  was k i l led in  a separate inc ident .   

So Govender  was k i l led in  a separate inc ident .   But  now 

. . . [ in tervenes]  

ADV NGCUKAITOBI SC :   Look,  Nkosi  Zondi  was k i l led on the 

22nd of  January  2008 .   And Super intendent  Chonco was 20 

k i l led on the 27th of  August  2008 .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So there is  at  least  about  a  year  

in  between the k i l l ing .   But  le t  us  just  concent rate  on the  

k i l l ing of  Super intendent  Chonco.   That  is  where we are r ight  
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now.   We wi l l  come back to Nkosi  Zondi .    

ADV MAEMA :   Okay.   Now,  what  happened then was when 

Super intendent  Chonco was then shot  at  and k i l led Cato 

Manor  SVC fe l t  enough is  enough .   You cannot  have men in  

b lue k i l led in  the manner that  a re being k i l led by thugs .   

Cr iminal i ty  i s  tak ing over .   They fe l t  they must  fo l low 

in format ion that  they col lected f rom the scene of  

Super intendent  Chonco 's k i l l i ng .   So paragraph 46,  fo l lowing 

the shoot ing of  Super intendent  Chonco members of  Cato  

Manor  SVC then targeted ind iv iduals that  they suspected of  10 

involvement  in  h is  k i l l ing .   And then the pat tern that  emerged 

f rom there was anybody that  they suspected of  invo lvement  

was ra ided.    

 And a l l  o f  these inc idents ,  we see them happening 

af ter  the k i l l ing of  Sup Chonco,  which gave us the impression  

that  Cato Manor  sa id enough is  enough .   Cr iminals  are not  

going to take over .   We wi l l  deal  wi th  th is  cr iminal i ty  in  KZN.   

And deal ing wi th  cr iminal i ty  in  terms of  the law means 

ar rest ing them and br ing ing them before Courts of  law for  

Courts of  law to determine thei r  gu i l t  or  o therwise .   But  what  20 

we saw happening af ter  the k i l l i ng  of  Sup Chonco was Cato  

Manor  went  on a  rampage of  ra id ing suspects that  they or  

people that  they suspected of  involvement  in  in  a tax v io lence 

or  in  the k i l l ing of  Sup Chonco and k i l l ing a l l  o f  them.  

ADV NGCUKAITOBI SC :   Could I  just  ask you on th is  point ,  
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th is  idea about  the k i l l i ng of  Super intendent  Chonco,  the one 

v iew is  that  i t  was used as cover for  the e l iminat ion of  

KwaMaphumulo  members of  the KwaMaphumulo  Tax 

Associat ion .   We have asked fo r  th is  docket .   We have not  

seen i t .   The promise is  that  i t  wi l l  be made avai lab le so that  

we can actual ly  see what  happened in  the invest igat ion of  

Super intendent  Chonco.   From your point  o f  v iew as the  

invest igators ,  sor ry ,  as the prosecutors in  the team ,  I  mean 

were you g iven access to the docket  of  the murder of  

Super intendent  Chonco? 10 

ADV MAEMA :   Chai rperson,  we  asked for  th is  docket .   I t  

never came for th .   We asked to speak to  the invest igators 

asked to see Inspector  Kanyi le  who had surv ived the ambush .   

We,  so fa r  we have not  seen a sta tement  that  he had made .   

At  the t ime that  we were deal ing wi th th is  mat ter ,  he was 

hospi ta l i sed and a statement  has never been obta ined f rom 

Inspector  Kanyi le .  

ADV NGCUKAITOBI SC :   Yes.   So i t  remained an open 

quest ion as to whether  the Cato Manor  uni t  had any leg i t imate  

basis to  connect  anyone to the murder of  Super intendent  20 

Chonco.    

ADV MAEMA :    Indeed,  Chai rperson .   In  fact ,  Super intendent  

Chonco in  KZN the wi tnesses that  we consul ted wi th  sa id he 

was a  st ra ight  cop .   You know,  he would not ,  he  was deal ing  

th ings in  the r ight  manner ,  tak ing accused persons to Court  
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and there was a v iew at  some stage that  Cato Manor  would  

have been jea lous of  the successes that  he was having in  

Cato Manor  in  deal ing wi th ,  in  quel l ing tax i  v io lence in  KZN.  

ADV NGCUKAITOBI SC :   Yes.   Wel l ,  there is  a statement  but  

we wi l l  deal  wi th  that  that  actual ly  says in  fact ,  even Cato 

Manor  could have had a  ro le  in  the e l iminat ion of  

Super intendent  Chonco.    

ADV MAEMA :    Indeed,  indeed.  

ADV MTSWENI :    Madam Chair  wi thout  being seen to be  

in t rus ive  . . . [ in tervenes]  10 

CHAIRPERSON :    P lease speak to that  mic and speak loud.  

ADV MTSWENI :    Yes.   Wi thout  in ter rupt ing  Advocate  

Ngcukai tobi  is  leading of  ev idence ,  but  perhaps one should  

be reminded that  he is  leading the wi tness in  ch ief ,  he is  not  

cross-examining the wi tness and therefore he should be 

test i fy ing through the wi tness and not  put  the evidence to the 

wi tness for  the wi tness to test i fy .   I f ,  for  example,  he  wants  

to  put  a par t i cu lar  point ,  maybe we should draw the wi tness '  

a t tent ion  to that  point  and le t  the wi tness te l l  us in  h is  own 

words and not  in  Advocate Ngcukai tobi ’s words as  to what  20 

conclusions and what  were the proposi t ions ,  because i t  is  h is  

wi tness,  he is  no t  cross-examining  the  wi tness .   I f  i t  was 

cross-examinat ion ,  we would accept  that  but  i t  is  h i s  

ev idence,  i t  is  h is  wi tness and the wi tness ’ s  ev idence - in -

ch ief .  
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CHAIRPERSON :    Are you suggest ing that  Advocate  

Ngcukai tobi  is  coaching the wi tness?  

ADV MTSWENI :    He is  leading the wi tness ,  he is  leading the  

wi tness per  sect ion,  not  that  he is  coaching the wi tness but  

he is  leading the  wi tness ,  he should be asking the  wi tness 

h is quest ions and not  put  proposi t ions to the wi tness for  the 

wi tness to just  conf i rm.  

CHAIRPERSON :    Advocate Ngcuka i tobi?   

ADV NGCUKAITOBI SC :    No,  my learned f r iend must  point  

out  to  the quest ion that  he is  object ing to ,  what  i s  10 

unacceptable is  for  h im to make a  gener ic  statement .   I f  he  

has got  a quest ion that  I  have asked that  is  leading ,  he must  

te l l  me what  that  quest ion is .  

ADV MTSWENI :    For  example the la test  quest ion tha t  he just  

asked about  the mat ter  of  Chonco,  that  in  fact  the proposi t ion  

is  that  the mat ter  of  Chonco was used as a cove r  up by the  

Cato Manor  squad to e l iminate members of  the  

KwaMaphumulo Taxi  Associat ion .   The wi tness has not  to ld  

us that ,  he is  the one te l l ing the  wi tness and the  wi tness 

s imply agrees wi th h im .   He should perhaps lead the wi tness ,  20 

point  the wi tness to that  ev idence and get  the wi tness to te l l  

us in  h is  own words as to whether  what  i s  the wi tness 's ,  what  

was the wi tness 's in terpretat ion of  that  ev idence .   Remember  

the wi tness is  here to te l l  us that  he is  the one who studied  

the documents and i t  is  the evidence that  he considered .   I  
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am sure whatever proposi t ion that  Advocate Ngcukai tobi  

wants the wi tness to say ,  the wi tness can say i t  h imsel f .  

CHAIRPERSON :    I  thought ,  subject  to  correct ion I  thought  

Advocate Ngcukai tobi  was saying there are a l legat ions that  

th is  was a cover  up,  something to that  ef fect .   D id you 

understand h im to  say that?  

ADV MTSWENI :    But  then the wi tness s imply agrees wi th 

h im.   I f  there are a l legat ions ,  i f  there is  any evidence ,  he  

should maybe draw the wi tness 's a t tent ion and say there is  

th is  ev idence ,  what  i s  your  comment  on that ?  Instead of  10 

saying there is  ev idence that  th is  is  just  a  cove r  up and the 

wi tness says yes .   The wi tness does not  know what  ev idence 

is  that .  

CHAIRPERSON :    I f  I  may… do you know of  anyth ing that  

counters what  he says?  As you are  object ing?  

ADV MTSWENI :    We are not  object ing to the evidence but  

the manner in  which the wi tness ,  that  ev idence is  being 

sought  to  be ext racted f rom the wi tness.  

CHAIRPERSON :    Yes.  

ADV MTSWENI :    That  is  what  we are asking  h im to  do .   I f  20 

there is  ev idence that ,  for  example ,  there is  a document  in  

the bundle that  seeks to support  that  proposi t ion le t  h im go 

to that  document  and say th is  i s  the evidence .   What  is  your  

comment  on that ?   Let  the wi tness speak for  h imsel f .    

CHAIRPERSON :    Yes,  Advocate  Mtsweni ,  s omet imes the  
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procedures under  the enqui ry ,  bear ing in  mind your ro le ,  th is  

is  not  a cr iminal  prosecut ion ,  your  ro le as evidence leaders 

is  to  assist  us .   I  am not  sure as you object ,  you object  wi th  

a v iew to protect  who or  what ?   

ADV MTSWENI :    No,  Madam Chai r ,  we are not  seeking to  

protect  we are  just  saying that  i t  i s  par t  o f  our  ro le  to  make 

sure that  the ev idence comes out ,  not  proposi t ions f rom 

Advocate Ngcuka i tobi .   I f  there is  ev idence that  Advocate 

Ngcukai tobi  wants  to  point  out ,  le t  h im point  out  that  ev idence 

and not  le t  h im put  conclusions to that  wi tness .   That  is  the  10 

premise f rom which we are asking h im to do.  

CHAIRPERSON :    Now the evidence that  he was refer r ing to 

or  a l legat ions of  a  cove r  up,  that  is  where your uneasiness 

is?  

ADV MTSWENI :    Yes,  because what  we are asking is  that  i f  

there is  that  ev idence ,  le t  h im show the wi tness he has a  

statement  by a w i tness who says ,  or  i f  there is  going to be  

evidence la ter  on ,  at  least  le t  h im preface that  to  say I  wi l l  

take you to a statement  that  says th is  was the cove r  up,  so  

that  the wi tness can at  least  be  able to  comment  on  that  but  20 

on the basis of  tangib le evidence.  

CHAIRPERSON :    Yes.  

ADV MTSWENI :    We are not  seeking to prevent  any evidence 

f rom coming out ,  Madam Chai r .   We want  that  ev idence to  

come out .    
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CHAIRPERSON :    Advocate Ngcuka i tobi?  

ADV NGCUKAITOBI SC :    Madam Chai r ,  wi th  the greatest  of  

respect ,  I  mean,  f i rs t l y ,  my learned f r iend is  just  wrong when 

he says that  the  wi tness conf i rmed.   The wi tness d id not  

conf i rm.   I  sa id the a l legat ions are that  th is  was used as a  

cover fo r  the k i l l ing of  Super intendent  Chonco.   The person 

who gave that  ev idence is  Advocate Noko.   Everyone was 

here.   Now,  does he want  me to go  to the t ranscr ip t  and say 

th is  i s  what  Advocate Noko says?  This i s  a waste of  

everyone 's t ime.   There is  a statement  at  page 1A /179,  10 

GSM8,  by Bhekinkosi  Mth iyane Ndlondlo .   And you can go to  

page 1A/180,  which says exact ly  what  the wi tness has just  

sa id.   This was a st ra ight fo rward cop who d id not  take 

favours,  and the suspic ion was that  the reason he was k i l led,  

i t  was to e l iminate h im.   Do you want  to  go through to that?  

Maybe that  wi l l  s impl i f y  a l l  o f  th is .  

CHAIRPERSON :    Sorry,  what  paragraph are you reading 

f rom? 

ADV NGCUKAITOBI SC :    I  am now at ,  so i f  you could ,  thank 

you,  Madam Chair ,  i f  you could go to GSM8,  1A /179.   So that  20 

is  where the sta tement  of  Ndlond lo star ts .   But  he then 

d iscusses Chonco  speci f ica l l y  at  1A /180.   And 1A/181.   Yes,  

he says,  the cause of  Mr Chonco 's,  paragraph 7 :  

“The cause of  Mr  Chonco 's death was that  

he was invest igat ing and ar rested 



12 FEBRUARY 2026 –  DAY 24 

Page 96  o f  215  

KwaMaphumulo Taxi  Associat ion members .   

Mr Chonco was k i l led by KwaMaphumulo  

Taxi  Associat ion .   Nkosi  Zondi  was a  

pol iceman work ing for  Cato Manor  Uni t .   

In format ion was taken to Nkosi  Zondi ,  and 

Nkosi  Zondi  a rranged wi th h is  uni t ,  Cato  

Manor ,  and a lso Booysen,  h is  commander. ”    

I  mean,  th is  has been here s ince we began,  so rea l ly  th is  

object ion is  a waste of  everyone's t ime.   Do you want  to  

comment  on that?   I  mean,  they were saying I  should g ive you 10 

the actual  s tatement ,  which is  there,  so maybe you can 

comment .  

ADV MAEMA :    My understanding ,  Counsel ,  comes in  th is  

way.   We are star t ing  . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    Just  dea l  wi th  the statement .   Do 

not  make the argument  for  me.   I  have made the argument .  

ADV MAEMA :    Thank you.   Thank you,  Chai rperson.   Yes,  

the statement  of  Bhekinkosi  Mth iyane,  who was refer red to  

as Ndlondlo ,  is  the statement  that  te l ls  us what  happened.   

His perspect ive of  Super intendent  Chonco 's k i l l i ng ,  i f  one 20 

looks at  paragraph 7,  i t  speci f ica l ly  deals wi th h is  v iew of  

Super intendent  Chonco 's k i l l ing.   Because of  he says Mr 

Chonco . . . [ in te rvenes]  

ADV NGCUKAITOBI SC :    I  have read i t  to  the record .  

ADV MAEMA :    Yes.  
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ADV NGCUKAITOBI SC :    But  I  just  wanted to make sure that  

there is  a statement  there.   This th ing is  not  made up by me.  

ADV MAEMA :    Yes,  as wel l  as Nkos i  Zondi .   His name is  a lso  

ment ioned in  the same paragraph.   

ADV NGCUKAITOBI SC :    Exact ly .   Thank you.   Let  us move 

on,  then,  back to your statement .  

CHAIRPERSON :    And before you do that ,  we are st i l l  on  the 

object ion.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Counsel  seemed to be concerned about  10 

what  you said was an a l legat ion of  a  cover -up.   Am I  cor rect?  

ADV MTSWENI :    Madam Chair ,  I  th ink the manner in  which  

he just  asked the quest ion c lar i f ied i t ,  because the  

proposi t ion he made to the wi tness was that  there was a  

cover -up.   What  we wanted was to  le t  h im point  the  wi tness 

to that  ev idence,  and he has just  addressed i t ,  so that  deals 

wi th our  concern.  

CHAIRPERSON :    So the object ion cannot  be susta ined?  

ADV MTSWENI :    Not  af te r  what  Advocate Ngcukai tobi  has 

done,  Madam Chair .  20 

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   I  may 

proceed,  then.   Yes,  thank you.   A l l  r ight .   Now,  you then –  

we were at  paragraph 47,  so we have addressed that  Chonco  

is  the a l leged t r igger ,  but  we know what  the wi tnesses 
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subsequent ly  to ld  you.  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then –  wel l ,  Super intendent ,  

Chonco is  the a l leged t r igger .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    And then f rom paragraph 47,  you 

referred to media reports.  

ADV MAEMA :    Chai rperson,  just  before th is  last  aspect  

escapes me,  in  paragraph 46,  s ix  persons as at  that  da te were 

k i l led,  and one wi l l  see that  in  the  ind ictment .   And the s ix  10 

persons that  had a l ready been k i l led at  t hat  t ime would  

inc lude L indelani  Buthelezi  in  KwaDukuza,  CAS 8/9/2008,  

Magoje la Ndimande,  as wel l  as S ibusiso Thokozani  Tembe in  

Howick,  CAS 106/9/2008.   On the 18th of  September,  

Nzamene Johannes Ntu l i ,  who was genera l l y  there ,  ca l led  

Kopolota,  as  wel l  as Nkosinat h i  Wi lson Mtembu,  and the 

seventh person would then be Ndumkize.  

ADV NGCUKAITOBI SC :    Is  that  s ix  o r  seven?  

ADV MAEMA :    S ix,  s ix .  

ADV NGCUKAITOBI SC :    Yes,  okay.  20 

ADV MAEMA :    So s ix  persons would have a l ready been 

k i l led.   But  what  I  wanted to say is  f ive are members of  the  

Taxi  Associat ion,  whereas one was a bodyguard.   Tembe was 

a bodyguard.  

ADV NGCUKAITOBI SC :    Yes,  Mr Tembe was a bodyguard  
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o f  Mr Ndimande.   

ADV MAEMA :    He was a bodyguard of  Mr  Ndimande.   They 

were k i l led together  on the N3 Howick f reeway towards 

Johannesburg.  

CHAIRPERSON :    The names of  these people that  you have 

read in to the record now or  ment ioned them, where  are you 

reading them f rom?  

ADV MAEMA :    Chai rperson,  I  am reading them f rom the 

ind ictment ,  f rom the summary of  substant ive facts.  

CHAIRPERSON :    P lease take us there.   When you move f rom 10 

your af f idavi t  and you go to another  document ,  and that ,  

Advocate Ngcukai tobi ,  that  you are now refer r ing to a 

document ,  so that  we can go to that  document .  

ADV NGCUKAITOBI SC :    What  might  work for  you is  perhaps 

to look at  GSM75 ,  i f  you want  to  do that  exerc ise,  which is  

1A/711 in  53.  

CHAIRPERSON :    1A?  

ADV NGCUKAITOBI SC :    711,  Madam Chair .   Yes,  that  is  

the prosecut ion memo.   So GSM75,  and then you can go then 

to the names you wanted to ment ion.  20 

ADV MAEMA :    Chai rperson,  GSM75,  paragraph 3 ment ioned 

k i l l ings,  unlawfu l  act iv i t ies,  which were. . .  

ADV NGCUKAITOBI SC :    And i f  you look speci f ica l l y  at  

1A712 under paragraph 5.   

ADV MAEMA :    Yes.   The names that  I  had ment ioned are the 



12 FEBRUARY 2026 –  DAY 24 

Page 100  o f  215  

names that  are in  the prosecut ion memo,  GSM75.   The very  

same names are a lso in  the ind ictment .   These names of  the  

deceased who are in  the ind ictment .   In  paragraph 5,  

Chai rperson,  the tax i  v io lence k i l l ings are d i rect ly  re lated to  

the k i l l ing of  Super intendent  Chonco,  Zethembe Mawaki le  

Chonco,  and the k i l l ing of  Nkosi  Wel l ington Zondi .   

“Super intendent  Chonco was a coord inator  

deal ing wi th the tax i  v io lence k i l l ings  

between KwaMaphumulo Taxi  Associat ion  

and Stanger  Taxi  Associat ion.   He was k i l led  10 

whi ls t  t ransport ing pr isoners to  court ,  o r  

accused persons to Court ,  on the 27th of  

August  2008.  

 

Certa in members  of  KwaMaphumulo  Tax i  

Associat ion…”  

And I  wi l l  ment ion  those names ;  

“…were suspected of  having a  ro le in  the  

k i l l ing of  Super intendent  Chonco,  and were  

subsequent ly  t racked and k i l led  f rom 3  20 

September 2008 to 18 October 2008. ”    

And th is  i s  the subject  of  the  dockets that  I  re fer red to in  the  

table.   We refer  to  an inc ident  on the 3rd of  September 2008.   

The docket  reference number is  Kwa Dukuza,  CAS 39/9/2008,  

is  the k i l l ing of  L indelani  Buthelezi .   On the  16th of  September 
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2008,  the docket  reference number being Howick CAS 

106/9/2008,  where Magoje la  Timpson  Ndimande,  as wel l  as a  

bodyguard,  both L indelan i  Buthelezi  and Magoje la  Ndimande 

are tax i  owners.   Now,  S ibusiso  Thokozani  Tembe was the 

bodyguard to Ndimande,  who was the v ice chai rperson of  

Stanger  Taxi  Associat ion.  

 On the 18th of  September in  . . . [ in tervenes]  

CHAIRPERSON :    This GSM75 is  your  prosecut ion memo.  

ADV MAEMA :    Indeed,  Chai rperson.  

CHAIRPERSON :    What  i s  the date in  th is  memo?  I f  you look 10 

at  the conclusion at  B01062,  I  do not  know what  is  the r ight  

number ing,  Advocate Ngcukai tobi .   But  at  the end of  that  

document ,  which is  your  prosecut ion memo,  am I  correct?   Or  

is  i t  something e lse?  I  see the fon ts are d i f ferent .  

ADV NGCUKAITOBI SC :    Oh,  yes.   Madam Chair ,  i f  you go 

to. . .   Paragraph 397 of  the statement .   Of  the wi tness 

statement .  

CHAIRPERSON :    Pardon?  

ADV NGCUKAITOBI SC :    397.   At  page 104,  1 -104.   So that  

is  the reference to GSM75.    20 

CHAIRPERSON :    The date is  15 August  2012.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I t  does not  appear on the memo i tse l f .  

ADV NGCUKAITOBI SC :    Yes,  I  looked at  that .   You are  

correct .  
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CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   I  am 

going back to. . .   Thank you.   You remember where we 

star ted?  The Cha i rperson wanted to know the s ix  names you 

were reading.   Where were you read ing them f rom?   You have 

conf i rmed that  they are at  1A /711.   712,  actual ly .  

ADV MAEMA :    Indeed.  

ADV NGCUKAITOBI SC :    Under paragraph 5?  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Thank you.   And 10 

that  is  a prosecut ion memorandum that  you prepared on the. . .   

ADV MAEMA :    15 August  2012.  

ADV NGCUKAITOBI SC :    15th of  August  2012?  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    A l l  r ight .   And those are k i l l ings 

re lated,  a l legedly,  to  the murder of  Super intendent  Chonco.  

ADV MAEMA :    Yes,  those are the k i l l ings of  people that  were  

suspected to have been involved in  the k i l l ing of  Sup Chonco,  

who were then t racked and t raced by the Cato Manor  SVC.   

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   Good.   Yes,  we were  20 

just  about  to  star t  the issue of  the media reports at  paragraph 

47.  

ADV MAEMA :    Chai rperson,  can I  a lso ment ion that  these 

names are subjec t  of  the ind ictment?  So the names of  the 

deceased in  the prosecut ion memo would be the deceased 
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that  a re ment ioned in  the ind ictment .  

CHAIRPERSON :    In  the ind ictment ,  in  respect  of  the  dockets 

or  the cases against  those accused people in  the Cato Manor  

cases?  

ADV MAEMA :    Indeed,  Chai rperson,  yes.  

CHAIRPERSON :    Okay.  

ADV MAEMA :    So in  the ind ictment ,  I  wi l l  a lso refer  you to  

these very same names.   In  fact ,  r ight  now I  can te l l  you 

L indelani  was a deceased in  whether  count ,  yes.  

ADV NGCUKAITOBI SC :    Yes.  10 

ADV MAEMA :    But  I  have not  been asked that  quest ion.  

ADV NGCUKAITOBI SC :    No,  not  yet .   I t  is  coming.   A l l  r ight .   

So the ar t i c le  tha t  is  referenced at  paragraph 47 is  GSM2,  

which you wi l l  f ind at  1A /141.   Is  that  cor rect?  

STENOGRAPHER :   1A st roke?  

ADV NGCUKAITOBI SC :    141.  

ADV MAEMA :    141.   I t  is  a  d i f ferent  f i le .   141.   I  am there,  

Counsel .  

ADV NGCUKAITOBI SC :    Can you conf i rm,  i s  tha t  what  i s  

referred to at  paragraph 47?  20 

ADV MAEMA :    Yes,  at  paragraph 47 when I  re fer  to  media  

reports,  th is  i s  the media report .  

ADV NGCUKAITOBI SC :    And that  media report  i s  a report  

by  the Sunday T imes of  the 11th of  December,  2011.   A report  

by the journal is ts  Stefan Hofstadter ,  Mzi l i kazi  wa Af r ika ,  and 
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Rob Rose.   Is  tha t  cor rect?  

ADV MAEMA :    That  is  cor rect ,  Chai rperson.   And th is  is  the  

ar t i c le  that  caused a real  outcry wi th in the communi ty.   You 

can see f rom the shoot  to  k i l l  that  i t  was not  sending a good 

message.  

ADV MOHLAMONYANE :    Yes.   And that  1A /142,  i t  i s  

apparent  that  the journal is t  had access to the photos,  which  

subsequent ly  became used in  the docket .   

ADV MAEMA :    Indeed,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.  10 

ADV MAEMA :    Now on 142A,  I  th ink i t  is  important  in  the 

cent re of  the p icture there,  there are two vehic les there.  

ADV NGCUKAITOBI SC :    Yes.   So that  is  1A /142?  

ADV MAEMA :    1A/142.  

ADV NGCUKAITOBI SC :    Okay.  

ADV MAEMA :    There are two vehic les there,  the cent re of  

the p icture.  

ADV NGCUKAITOBI SC :    Is  that  the p icture where there are 

two gent lemen shaking hands?  

ADV MAEMA :    Ja ,  the two gent lemen that  are shaking hands,  20 

one of  them is General  Booysen,  the one in  a b lue jacket .   

ADV NGCUKAITOBI SC :    Okay.  

CHAIRPERSON :    A l l  these documents fo l lowing [ ind ist inct ]…  

I  beg your pardon.   A l l  these documents fo l lowing GSM2 at  

1A-141 are par t  o f  that  annexure.   I t  is  a  bundle of  documents  
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forming par t  o f  that  annexure?  

ADV NGCUKAITOBI SC :    That  seems to be the case,  Madam 

Chai r ,  because i f  you look at  the top,  they are  a l l  11 

December 2011.  

CHAIRPERSON :    Yes,  and they are a l l  one capi ta l  A,  and 

then subsequent  number ing.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Should we assume or  accept  that  they are  

a l l  par t  o f  that  annexure,  GSM2?  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  do you want  to  conf i rm,  10 

mister…  

ADV MAEMA :    I  conf i rm.   I  conf i rm they are  about ,  

Chai rperson.  

CHAIRPERSON :    You should p lease conf i rm.   Advocate  

Mtsweni  wi l l  take you to task.  

ADV MAEMA :    Chai rperson,  i f  I  can just  ment ion. . .  

ADV NGCUKAITOBI SC :    I  have learnt  the hard way.   I  wi l l  

never  do i t  again.   [Laughter ]  

CHAIRPERSON :    I  beg your pardon,  Counsel?  

ADV NGCUKAITOBI SC :    I  wi l l  never  do i t  again.  20 

CHAIRPERSON :    No,  you are wi th in your r ight ,  Counsel ,  to  

object  i f  you do not  fo l low something.   We are a l l  here to 

make sure we are  doing the r ight  th ing.   Yes,  so th is  bundle,  

the one A 's,  capi ta l  A 's ,  a re a l l  forming par t  o f  that  GSM2.    

ADV NGCUKAITOBI SC :    No,  there  is…  
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CHAIRPERSON :    I  see in  the l is t ,  i t  is  up to one A,  up to  

149.   I  th ink that  i s  correct .  

ADV NGCUKAITOBI SC :    Yes,  because there is  a d i f ferent . . .  

CHAIRPERSON :    Before GSM-A3.   You see the  l is t  o f  

annexures you gave us?  

ADV NGCUKAITOBI SC :    Yes,  that  is  cor rect .  

CHAIRPERSON :    I t  seems to conf i rm that ,  Counsel .  

ADV NGCUKAITOBI SC :    Yes,  yes,  yes.  

CHAIRPERSON :    Yes,  so we just  deal  wi th  those as forming 

par t  o f  the bundle .   Before GSM3.  10 

ADV NGCUKAITOBI SC :    Yes,  yes.  

CHAIRPERSON :    I  am sorry wi th my i r r i ta t ing voice.  

ADV MAEMA :    I  conf i rm,  Chai rperson,  that  is  my 

understanding.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   Yes,  the only 

th ing that  seems to be d i f fe rent  . . . [ in te rvenes]  

CHAIRPERSON :    Sorry,  Counsel ,  when I  in te rrupted,  you 

had just  gone to the next  page,  1A-142.  

ADV NGCUKAITOBI SC :    142.  

CHAIRPERSON :    And then you referred to those p ictures and 20 

the vehic les there .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  missed the poin t?  

ADV NGCUKAITOBI SC :    I  th ink the  wi tness was drawing our  

at tent ion to the p ictu re in  the midd le of  the page.   Perhaps 
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you should star t  f rom there,  Advocate M aema.  

ADV MAEMA :    Chai rperson,  what  I  was saying,  the  p icture  

in  the middle,  we see two vehic les there.   The one in  the b lue  

l ight ,  that  would  be the pol ice vehic le.   And the s i l ver  

. . . [ in tervenes]  

ADV NGCUKAITOBI SC :    The one in  the f ront .  

ADV MAEMA :    The one in  the f ron t .  

ADV NGCUKAITOBI SC :    Okay.  

ADV MAEMA :    The s i lver  vehic le,  i t  would be the Hyundai  

Tucson that  was dr iven on the 16th of  September 2008.   As I  10 

look at  A1-712 of  the prosecut ion memo.   That  is  the vehic le  

that  is  the grey Tucson.   I t  is  a  vehic le that  was dr iven on the 

16th of  September 2008.   Inc ident  Howick CAS 106/9/2008,  

i t  was dr iven by  the  Deputy Chai rperson of  the St anger Tax i  

Associat ion,  Magoje la Timpson Ndimande,  as wel l  as h is  

bodyguard,  S ibusiso Thokozani  Tembe.   That  was the vehic le  

they were t ravel l ing in .   Chai rperson,  i f  you look  

. . . [ in tervenes]  

CHAIRPERSON :    Take me to that  paragraph in  the  

memorandum that  you have just  been referr ing to.  20 

ADV MAEMA :    Chai rperson,  I  sa id  on GSM 75? 

CHAIRPERSON :    Yes.  

ADV MAEMA :    On page. . .   I t  s tar ts  at  A1-711.  

CHAIRPERSON :    I t  s tar ts  at?  

ADV MAEMA :    I t  s ta r ts  at  GSM75.  



12 FEBRUARY 2026 –  DAY 24 

Page 108  o f  215  

CHAIRPERSON :    Yes.  

ADV MAEMA :    I t  s ta r ts  at  A1-711.  

CHAIRPERSON :    Maybe just  g ive  me the page number ing  

there.  

ADV MAEMA :    The page number is  A1 -712.  

CHAIRPERSON :    712.  

ADV MAEMA :    Just  the next  page.  

CHAIRPERSON :    Yes.  

ADV MAEMA :    There is  a tab le,  Chai rperson,  there.  

CHAIRPERSON :    Yes.  10 

ADV MAEMA :    Wi th dates,  docket  reference number,  name 

of  deceased.  

CHAIRPERSON :    Yes,  thank you.  

ADV MAEMA :    Now,  what  I  just  sa id was that  th is  vehic le,  

the grey Tucson. . .   You wi l l  not  see the regist rat ion number,  

but  I  know i t  because I  worked on th is  mat ter .   I t  i s  an  NRB 

regist rat ion.   I t  was a vehic le that  was dr iven by  Timpson  

Magoje la,  Magoje la Timpson Ndimande and S ibusiso 

Thokozani  Tembe on the 16th of  September 2008.   And that  

one sees on GSM75 on page A1-712.   In  the table there,  20 

Chai rperson.   The second inc ident  on the 16th of  September  

2008.  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Thank you.   I  th ink just  to  correct  

yoursel f ,  the people that  were ta rgeted on the thes is of  the 
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prost i tu t ion were KwaMaphumulo ,  not  Stanger .  

ADV MAEMA :    Oh,  d id I  say?  Oh,  no ,  KwaMaphumulo Taxi  

Associat ion .  

ADV NGCUKAITOBI SC :    Yes,  exact ly .  

ADV MAEMA :    The Stanger  were the people that  were 

f inancing,  that  were col lud ing wi th Cato Manor  to . . .  

ADV NGCUKAITOBI SC :    Yes,  so there is  no way that  Mr 

Ndimande could have been the V ice  Chai rperson of  Stanger .  

ADV MAEMA :    No,  no,  no.   I t  is  KwaMaphumulo .   I  was not  

hear ing mysel f .  10 

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   That  is  f ine.   Now,  

le t  us go back to the ar t ic le ,  that  page you were looking at ,  

which is  the 1A/142.  

ADV MAEMA :    I  am there,  Chai rperson.   

ADV NGCUKAITOBI SC :    Yes.   I s  there anyth ing you want  

to  add on what  you have just  been descr ib ing,  that  the Major  

General  Booysen is  there at  the cr ime scene?  There is  a 

vehic le there that  was dr iven by Mr Ndimande and Mr Tembe.   

The date is  the 16th of  September 2008.  

ADV MAEMA :    I  conf i rm,  Chai rperson.  20 

ADV NGCUKAITOBI SC :    But  I  am saying is  there anyth ing,  

I  am just  repeat ing what  you have said,  but  is  there anyth ing  

you want  to  add on top of  what  you have said?  

ADV MAEMA :    Chai rperson,  i f  you look behind the vehic le,  

behind the Tucson,  the s i lver -grey Tucson. . .  
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ADV NGCUKAITOBI SC :    Yes,  there is  a dead body.   Wel l ,  

an apparent ly  dead body.   I  do not  know i f  i t  is  dead.  

ADV MAEMA :    Yes,  there is  a dead body.   And the vehic le 

that  one sees in  the b lue l ight  would be the pol ice  vehic le 

that  was pursuing  the Hyundai  Tucson that  was being dr iven 

out  of  P ietermar i t zburg .   This inc ident  . . . [ in tervenes]  

CHAIRPERSON :    The body,  there is  a body ly ing beh ind that  

grey vehic le.   Tel l  us about  i t .  

ADV MAEMA :    Chai rperson,  there are doors on the r ight -

hand s ide of  the vehic le.   At  the back,  there is  a rear  door 10 

which is  opened.   Now,  i f  one looks at  the. . .  there is  a dr iver 's  

door and there is  a passenger door.   Underneath the  

passenger door,  there is  a body of  a  person ly ing there.   That  

was the bodyguard.  

ADV NGCUKAITOBI SC :    The bodyguard was Mr Tembe.  

CHAIRPERSON :    Is  that  underneath the passenger door or  

at  the rear  of  the vehic le?  

ADV MAEMA :    On the p icture,  you see i t  underneath the  

door,  but  i t  is  a t  the rear  of  the veh ic le.  

CHAIRPERSON :    Yes,  because there is  a ty re there.  20 

ADV MAEMA :    Yes,  there is  a ty re .  

CHAIRPERSON :    There is  a back tyre there.  

ADV MAEMA :    There is  a beige,  something that  looks wi th a  

beige,  beige,  beige,  covered wi th something beige.   That  is  

the body of  S ibusiso Thokozani  Tembe.  
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CHAIRPERSON :    So that  body is  a t  the back of  the vehic le?  

ADV MAEMA :    I t  is  a t  the back of  the vehic le.  

CHAIRPERSON :    Yes.  

ADV MAEMA :    Chai rperson,  we wi l l  show you p ictures where 

th is  body can be seen.  

CHAIRPERSON :    Ja,  no,  i t  is  f ine,  i t  is  just  you said that  the  

body is  at  the passenger door,  so I  just  wanted to make sure  

that  I  understand that .  

ADV MAEMA :    I t  is  actual ly  at  the rear  of  the vehic le .  

CHAIRPERSON :    The depict ion makes that  very c lear .  10 

ADV MAEMA :    Yes.  

CHAIRPERSON :    Now the two gent lemen who appear  on th is  

p ic ture,  do you know any one of  them?  

ADV MAEMA :    The gent leman in  a b lue,  b lue jacket  wi th  

beige pants,  that  is  General  Johan Booysen.  

CHAIRPERSON :    That  is  the gent leman wear ing a pol ice 

vest?  

ADV MAEMA :    Yes.   And the one wear ing,  the one in  whi te,  

in  a whi te sh i r t .   Chai rperson,  here I  wi l l  speak under 

correct ion,  because then I  would need to look at  the  l ine -up.   20 

But  my recol lect ion says i t  is  Colonel . . .  

CHAIRPERSON :    P lease,  i f  you are not  sure,  you can defer  

your  answer,  un less of  course you are sure about  that .  

ADV MAEMA :    I t  is  a  pol i ce of f i cer  that  came in a hel icopter  

wi th  General  Johan Booysen.   His  name is  in  the statement  
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la ter .  

ADV NGCUKAITOBI SC :    Wel l  even the ar t i c le  just  ident i f ies  

General  Booysen.  

ADV MAEMA :    Oh yes,  the ar t ic le  in  fact  says Major  General  

Booysen,  head o f  the Hawks in  KZN,  on the r ight ,  in  the  

p icture,  yes,  ar r ived by pol ice hel icopter  at  the scene of  one 

of  the k i l l ings.   So th is  is  the scene of  the k i l l i ng of  Magoje la  

Timken Ndimande and S ibusiso Thokozani  Tembe,  on the  

16th of  September 2006,  on the N3 h ighway,  between,  just  

a f ter  Howick,  on the f reeway.  10 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Yes,  we ask these quest ions because you 

only get  the statements and the documents th is  morning,  just  

as the evidence lead ers,  so we wi l l  ask you to c la r i f y .   I  d id  

not  see th is  recorder  in  f ine pr in t ,  but  I  see they expla in who 

these gent lemen area .   Yes,  thank you.  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Thank you,  Madam 

Chai r .   I f  you can go to the  . . . [ in tervenes]  

CHAIRPERSON :    I t  is  quarter  to  two ,  Advocate Ngcukai tobi .  

ADV NGCUKAITOBI SC :    Yes.  20 

CHAIRPERSON :    Are we moving a t  a  snai l 's  pace?   I  even 

forget  the t ime.  

ADV NGCUKAITOBI SC :    Yes,  I  th ink we are moving at  a  

deta i led pace.   I  am happy to ad journ,  Madam Chair ,  for  

lunch.  
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CHAIRPERSON :    We promised you to adjourn for  an hour fo r  

lunch,  but  i f  you l ike,  we can adjourn for  45 minutes.   

Advocate Mtsweni?  

ADV MOHLAMONYANE :    Madam Chai r ,  any t ime the panel  

proposes,  wi l l  be f ine wi th  us.   Even 10 minutes wi l l  be f ine  

wi th us.  

CHAIRPERSON :    Advocate Hul ley,  are you happy wi th 45  

minutes?  One hour?  

ADV HULLEY SC :    I  prefer  to  have an hour.  

CHAIRPERSON :    An hour.  10 

ADV HULLEY SC :    There are cer ta in mat ters that  I  have to  

at tend to ,  unre lated to th is ,  and I  am sor ry to  look in to some 

of  the  issues that  Advocate Ngcuka i tobi  made or  he is  going  

to make.  

CHAIRPERSON :    Yes.   Advocate Ngcukai tobi ,  we promised 

you one hour th is  morning for  lunch.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Perhaps you should adjourn for  one hour,  

which wi l l  take us to. . .   I t  is  now quarter  to  two,  quarter  to  

three.    20 

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   We 

would a lso apprec iate an hour,  l ike Mr H ul ley.  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And you might  look in  a lso,  just  casual ly  
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go th rough the appl icat ion that  he f i led th is  morning.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Yes,  thank you.   We wi l l  ad journ unt i l  

quar ter  to  three.   

ADV NGCUKAITOBI SC :    Thank you.  

CHAIRPERSON :    We adjourn.   Remember,  you are st i l l  under  

oath,  Counsel .  

ADV MAEMA :    I  do,  Chai rperson,  thank you.  

CHAIRPERSON :    Yes,  thank you.  

ENQUIRY ADJOURNS 10 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone.   Good 

af ternoon,  Advocate Maema.    

ADV MAEMA :    Good af te rnoon Chai rperson.    

CHAIRPERSON :    Good af ternoon,  Nthat i  Chauke.   You are  

st i l l  under oath,  s i r .    

ADV MAEMA :    Indeed Chai rperson .    

CHAIRPERSON :    You may proceed.    

GLADSTONE SELLO MAEMA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    20 

Mr Maema,  we have f in ished 1A142 .   Can we turn to  1A-143?   

ADV MAEMA :    1A-143?   

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I  am there.  

ADV NGCUKAITOBI SC :    There  is  a p ic ture there on the 
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r ight .   Do you have any recol lect ion of  where that  p ic ture  

could have re lated to?   

ADV MAEMA :    This p ic ture on the r ight ,  we had actual ly  

worked out  who the members are.    

ADV NGCUKAITOBI SC :    No,  I  understand,  but  I  want  to  

know which scene,  what?   

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Ja.  

ADV MAEMA :    This i s  a scene at  the homestead at  the nor th  

of  Debe.  10 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I f  you could just  bear wi th me?  

ADV NGCUKAITOBI SC :    No,  i t  is  f ine,  yes.  

ADV MAEMA :    I t  is  a  scene in  Melmoth,  I  am just  looking for  

the Melmoth  docket .  

ADV NGCUKAITOBI SC :    Melmoth ,  okay,  yes.   

ADV MAEMA :    I  wi l l  go to the same …[ indist inct ]  os tensib le  

facts.  

ADV NGCUKAITOBI SC :    Melmoth is  23 November 2008,  

B iye la ,  Bongani  B iye la  and Khayisani  B iye la .   That  is  the 20 

Melmoth docket ,  CAS 142/11/2008.  

ADV MAEMA :    That  i s  the counts referred to in ,  the  dockets  

referred to in  Count  39 to 52 of  the docket .   Because you 

referred to the  prosecut ion memo,  le t  me go to the 

prosecut ion memo.    
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CHAIRPERSON :    Before that ,  you said i t  is  in  re lat ion to  

Count  2 in  the prosecut ion memo.  

ADV MAEMA :    I  sa id i t  is  in  re lat ion to  –  no,  i t  is  not  Count  

2,  Count  39 to 52.   Melmoth CAS 142/11/2008,  i t  is  an  

inc ident  that  happened on the 23 r d  o f  November 2008.    

CHAIRPERSON :    You are descr ib ing th is  scene f rom your  

memorandum.   Where do you get  the in format ion that  you are 

referr ing to now?   

ADV MAEMA :    Chai rperson,  i t  is  in  the ind ictment .    

CHAIRPERSON :    Where is  i t?   Were you reading f rom 10 

something or  were you just  expla in ing?  So  that  we can look 

at  the document  i f  you have i t  r ight  away.    

ADV NGCUKAITOBI SC :    Yes.   Madam Chair ,  the easiest  i s  

just  to  go back to the prosecut ion memorandum because that  

is  the document  we have in  f ront  of  us.   The memorandum 

was at  71,  wel l  i t  s ta r ts  at  710.   Mr Maema,  just  go back to  

…[intervenes] .  

CHAIRPERSON :    I t  is  GSM75.  

ADV NGCUKAITOBI SC :    Yes,  GSM75.    

CHAIRPERSON :    Yes.    20 

ADV NGCUKAITOBI SC :    And i t  is  a t  page A1-711.  

CHAIRPERSON :    711? 

ADV NGCUKAITOBI SC :    Yes,  and then by reference to that  

then maybe you can te l l  us.    

ADV MAEMA :    A1? 
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ADV NGCUKAITOBI SC :    I t  s tar ts  at  A1 .   Sor ry ,  1A711.    

ADV MAEMA :    711 is  Fi le  3.    

CHAIRPERSON :    Yes,  your  memorandum, the prosecutor ia l  

memo,  GSM75.    

ADV MAEMA :    Chai rperson,  my GSM ends at  60.    

ADV NGCUKAITOBI SC :    No,  but  you had i t  be fore the 

adjournment .    

CHAIRPERSON :    Yes.   I t  is  in  the second f i le .  

ADV MAEMA :    F i le  2?  

CHAIRPERSON :    I t  is  marked Fi le  3 of  3 .    10 

ADV MAEMA :    GSM75 on Fi le  3,  I  see i t .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  so the Melmoth is  refer red to 

at  1A713 under paragraph 8.    

ADV MAEMA :    Melmoth is  refer red  to under paragraph 8 on 

the table,  the second mat ter ,  inc ident  that  happened on the  

23 r d  o f  November 2008,  Melmoth CAS 142/11/2008,  where the 

B iye la  brothers lost  the i r  l ives.    

ADV NGCUKAITOBI SC :    Yes.   

CHAIRPERSON :    So the depict ion at  A1 -143,  you are  20 

descr ib ing i t  as  you are refer r ing to th is  Melmoth CAS 

number.  

ADV MAEMA :    Indeed,  Chai rperson.   So the three persons 

that  you see depicted there are members of  the Cato Manor  

SVC,  but  you see a woman in a p ink  top and a navy b lue sk i r t ,  
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who one can see on the p ictu re tha t  is  c ry ing,  whi ls t  the Cato 

Manor SVC members are ra is ing thei r  a rms in  ce lebrat ion.   

She is  c ry ing,  mourning the death of  Bongani .   I t  is  a  re lat i ve 

of  Bongani  Velaphi  B iye la  and Khayisani  B iye la ,  who just  lost  

the i r  l i ves on the 23 r d  o f  November 2008.    

ADV NGCUKAITOBI SC :    Yes,  perhaps to assist  you Mr  

Maema,  I  should take you to the actual  NPA documents.   We 

wi l l  come back to  the Sunday Times,  but  i t  is  1A-352 where 

Melmoth star ts .  

ADV MAEMA :    1A?   10 

ADV NGCUKAITOBI SC :    352.    

ADV NGCUKAITOBI SC :    F i le  2.    

ADV MAEMA :    In  Fi le  2?   

ADV NGCUKAITOBI SC :    GSM29.    

ADV MAEMA :    I  am there,  Counse l .    

ADV NGCUKAITOBI SC :    Yes,  le t  us just  wai t  for  the Panel .  

ADV MAEMA :    So i t  is  on GSM? 

ADV NGCUKAITOBI SC :    29?   

ADV MAEMA :    29.    

ADV NGCUKAITOBI SC :    Yes,  that  is  the ent i re  Melmoth 20 

photograph a lbum.   

ADV MAEMA :    Chai rperson,  i f  one looks at  the p ictu re on 

A1-353.  

ADV NGCUKAITOBI SC :    Okay,  can we cal l  them 1A,  not  

A1?   
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ADV MAEMA :    Yes,  I  keep on saying A1.    

ADV NGCUKAITOBI SC :    Yes,  no,  i t  wi l l  confuse the record.    

ADV MAEMA :    I t  wi l l ,  Chai rperson,  but  remember I  am a 

prosecutor  who re fers to  dockets as  A1,  A2,  A3,  ja .   1A.    

ADV NGCUKAITOBI SC :    Yes,  look,  I  do not  know where that  

number ing comes f rom,  but  I  am st ick ing to i t .   A l l  r ight ,  so 

the Melmoth photograph a lbum star ts  at  GSM29,  1A -352.   So 

what  a re you saying we should do?   

ADV MAEMA :    What  I  am saying is  the p ictu re that  we 

…[intervenes] .  10 

CHAIRPERSON :    Just  g ive me a second.   You must  

remember,  Counsel ,  that  we have never gone through th is  

par t .   So,  we are seeing them for  the f i rs t  t ime.   So we need 

to page through as you lead the wi tness just  fami l iar  

ourselves wi th the content  of  th is  document .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  am seeing GSM31.   

ADV MAEMA :    GSM29.    

ADV NGCUKAITOBI SC :    Yes,  yes.    

CHAIRPERSON :    And then I  see the same picture at  A1,  1A -20 

361,  photo 10.  

ADV NGCUKAITOBI SC :    Correct .    

CHAIRPERSON :    And then aga in at  1A -359,  photo 8,  

something l i ke that .    

ADV NGCUKAITOBI SC :    Yes,  cor rect ,  Madam Chai r .   What  
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I  was s imply saying to the wi tness is  that  the ent i re  photo  

a lbum, inc luding the deceased,  commences at  1A -352.    

CHAIRPERSON :    352? 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Okay.  

ADV NGCUKAITOBI SC :    Yes,  that  is  photo one of  Melmoth.    

CHAIRPERSON :    Yes,  I  got  i t ,  thank you.  

ADV NGCUKAITOBI SC :    I  th ink everyone has got  i t .   P lease 

proceed,  Mr  Maema.   So I  was br ing ing to your  at ten t ion that  

Melmoth case 142 /11/2008,  the photo a lbum commences at  10 

1A-352 under GSM29.   Then you can cont inue wi th your 

narrat ive.    

ADV MAEMA :    That  is  correct ,  Chai rperson.   What  I  was 

saying is  that  the  photo that  we see on 1A -353 of  a number 

of  hearts there.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    One sees a ,  just  on  the stones there,  there is  

a b lanket  that  is  cover ing.   Chai rperson,  when you remove 

th is  b lanket ,  when you remove th is  cover,  you f ind the  

deceased who is  l y ing on photo 1 on A1-352.  20 

ADV NGCUKAITOBI SC :    On top of  those rocks?   

ADV MAEMA :    On top of  those rocks.   Who is  one of  the 

B iye la  brothers who is  the deceased ,  on the prosecut ion  

memo that  I  re fer red to  on A1-713.   A1-713.   Inc ident  on  the  

table that  happened on the 23 r d  o f  November 2008 ,  Melmoth  
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CAS 142/11/2008.    

 So the deceased persons that  we see depicted on 

these p ictures are Bongani  Velaphi  B iye la  as wel l  as  

Khayisani  B iye la .   Now,  what  I  wanted to say,  Chai rperson,  

is  that  the p ictures that  you refer red to,  that  is  A ,  that  is  1A-

143 that  we see again on …  

ADV NGCUKAITOBI SC :    So that  p ic tu re you wi l l  see again  

at  1A-359.    

ADV MAEMA :    Yes,  359.  

ADV NGCUKAITOBI SC :    Yes,  so i f  you compare the p icture 10 

we have just  looked at  f rom the Sunday Times and 1A-359.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Are you saying they come f rom that  

inc ident ,  the shoot ing of  the B iye la  brothers?   

ADV MAEMA :    They come f rom the shoot ing  of  the  B iye la  

brothers and the  woman that  we see wi th the b lue c loth 

cover ing the head and a p ink t -sh i r t  is  the re lat ive of  the  

B iye la  brothers.  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  lady,  i t  is  c learer  

in  the Sunday Times ar t ic le ,  she appears d is t raught  and 20 

possib ly  cry ing.    

ADV MAEMA :    Indeed,  Chai rperson,  she is  c ry ing whi ls t  the  

gent lemen appear ing in  the photos ,  which I  say are members 

of  the Cato Manor  SVC,  are ra is ing thei r  arms in  ce lebrat ion.  

ADV NGCUKAITOBI SC :    Yes,  we wi l l  come back to the  
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ident i f icat ion.   So,  just  to  st ick then to 1A-143.   I f  you look at  

the …[intervenes] .  

CHAIRPERSON :    But  before you proceed there,  Counsel ,  

when you look at  the scene there,  I  see that  motor  vehic le  

and the p ictures o f  467 and the lady,  and then when you look 

at  the ear l ier  p ic ture where there are rondavels  and a body 

covered wi th a b lanket ,  is  th is  the same area?  Or i s  i t  

d i f ferent?   

ADV MAEMA :    Chai rperson,  i t  is  the same area,  i t  is  just  on  

another  s ide of  the same area.  10 

CHAIRPERSON :    How do you know that?  Have you been 

there?   

ADV MAEMA :    We went  to  Melmoth and we spoke to 

wi tnesses there.    

CHAIRPERSON :    You went  there?   

ADV MAEMA :    Yes.   Some of  the wi tnesses,  I  wi l l  la ter  

speci fy  who we spoke to at  the Melmoth homestead.  

CHAIRPERSON :    Yes.    

ADV MAEMA :    We v is i ted …[intervenes] .  

CHAIRPERSON :    I t  is  enough.   I  mean,  i f  you say you went  20 

there.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    You are fami l iar  wi th  the area.    

ADV MAEMA :    Yes.    

CHAIRPERSON :    Because when you look at  the p ictu res,  
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they do not  g ive a sense that  the p lace is  the same as the  

one that  appears  at  42,  f rom the look of  th ings.   But  i f  you 

say i t  is  on the other  s ide …[intervenes] .  

ADV MAEMA :    I t  is  on one s ide of  the homestead.    

CHAIRPERSON :    Yes.    

ADV MAEMA :    What  happened in  …[intervenes] .  

CHAIRPERSON :    No,  I  understand.   I  th ink you can leave i t  

there.    

ADV MAEMA :    Okay.   Thank you,  Chai rperson.  

ADV BALOYI -MERE SC :    As a  fo l low-up to your quest ion.   I  10 

am just  cur ious.   At  1A-143 and at  1A-359,  do you perhaps 

know why are these people s i t t ing wi th th is  weeping woman 

and celebrat ing?  I t  seems weird and b izarre that  two of  the  

fami ly  members are k i l led by the pol ice and then they come 

and s i t ,  maybe pose fo r  p ic tu res and they are ce lebrat ing  

whi le  a fami ly  member is  mourning .   I f  you do not  have an 

explanat ion because you were not  there or  i f  you do not  know,  

i t  is  f ine.   But  for  me,  i t  is  qui te  b izar re that  we have such a  

p icture.   Do you care to comment  on that?   

ADV MAEMA :    Chai rperson,  I  agree i t  is  qui te  b izarre,  but  i t  20 

is  what  was repor ted to us that  members of  the SVC in Cato 

Manor were celebrat ing whi le  the  fami ly  member  of  the 

deceased is  just  next  to  them cry ing.   At  the same scene as 

wel l ,  there was a lso an in take of  a lcohol .   There is  going to  

be a p icture somewhere that  wi l l  show them in the v ic in i t y  of  
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the same vehic le enjoying a lcohol  whi ls t  a  sa id  fami ly  

member is  sobbing in  the i r  presence.    

CHAIRPERSON :    I  assume that  as you went  there to consul t  

wi th  the people,  inc luding the fami ly ,  you would have taken 

statements to  that  ef fect .  

ADV MAEMA :    Chai rperson,  f rom th is  scene speci f ica l ly ,  we 

took a statement  f rom a man that  I  re fer  to  as Ubaba Biyela ,  

but  he was actual ly  a b i t  younger than I  am.    

CHAIRPERSON :    But  does the wi tness conf i rm what  you are 

saying now in h is  statement?   10 

ADV MAEMA :    He g ives us a narrat ive of  how the shoot ing  

that  led to the two deceased persons meet ing the i r  death 

happened.    

CHAIRPERSON :    No,  no,  I  am ta lk ing about  what  you are  

descr ib ing to us now,  descr ib ing these p ictures and that  you 

say these people were there celebrat ing whi ls t  the lady was 

d ist ressed.   You were not  there and you say you had gone 

there at  one stage and you then spoke to people there.    

ADV MAEMA :    Yes.  

CHAIRPERSON :    I  suppose you took statements of  those 20 

people.    

ADV MAEMA :    S tatements were taken.  

CHAIRPERSON :    Would have been in  a  posi t ion to descr ibe 

th is  scene.    

ADV MAEMA :    Indeed,  Chai rperson.    
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CHAIRPERSON :    The celebrat ion whi le  someone was in  

d is t ress at  the homestead of  the deceased.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    You do have such a statement ?   

ADV MAEMA :    There is  such a sta tement .    

CHAIRPERSON :    A t  one stage,  Advocate Ngcukai tobi ,  you 

wi l l  re fer  us to  that  s tatement  because we are now speaking 

to that  aspect .  

ADV NGCUKAITOBI SC :    Yes,  indeed.   We wi l l  look 

speci f ica l l y  fo r  that ,  but  there is  a statement  which perhaps 10 

the wi tness can refer  to  r ight  now,  which is  at  GSM30 at  1A-

362.   But  that  i s  g iven not  by Ubaba Biyela ,  but  Umama 

Biyela ,  Af r i can female.   That  a lso comes f rom that  same 

inc ident ,  Melmoth CAS 142/11/2008.   Do you have i t ,  Mr 

Maema?   

ADV MAEMA :    I  am there,  Chai rperson.    

CHAIRPERSON :    Okay,  take me there.   Take me there,  

p lease.   Page?  

ADV MAEMA :    Page A1,  1A-362.    

CHAIRPERSON :    162? 20 

ADV NGCUKAITOBI SC :    No,  Madam Chair ,  362.    

CHAIRPERSON :    Yes.   Is  that  GSM30?   

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .    

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Now,  you said that  you have a  
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s tatement  f rom a  wi tness who descr ibes what  happened.   

Now,  th is  statement  here,  i f  you go to 1A-363,  she says :  

“Whi ls t  we were s leeping there,  we were 

both woken up by a st range noise outs ide 

the homestead yard,  as i f  somebody was 

shoot ing.   My husband stood up and 

opened the door. ”  

ADV BALOYI -MERE SC :    Advocate Ngcukai tobi?  

ADV NGCUKAITOBI SC :    Yes?  

ADV BALOYI -MERE SC :    Is  i t  not  bet te r  that  the  wi tness 10 

read the statement  in to the record,  o r  you th ink he might  

s t ruggle wi th seeing the handwr i t ing?   

ADV NGCUKAITOBI SC :    Ja,  i t  is  possib le that  he can read 

i t  h imsel f .   I  have no preference e i ther  way,  but  perhaps you 

should read i t ,  Mr  Maema.    

ADV MAEMA :    Yes.   Chai rperson,  on page 1A-363,  

paragraph 3 of  GSM30.    

CHAIRPERSON :    Perhaps,  for  completeness,  we can star t  a t  

paragraph 2 .  

ADV MAEMA :    To put  the context ,  yes.  20 

ADV NGCUKAITOBI SC :    Yes,  yes.   Perhaps at  the 

beginning,  because there i t  descr ibes who the deceased was 

and the re lat ionsh ip between the two of  them.   

CHAIRPERSON :    Yes,  Counsel .    

ADV NGCUKAITOBI SC :    Yes.  
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ADV MAEMA :    Paragraph 2,  Counsel ,  you said?    

ADV NGCUKAITOBI SC :    No,  I  th ink star t  a t  the beginning,  

because that  is  where we know why she is  g iv ing the 

statement .    

ADV MAEMA :    Okay.   Chai rperson,  i t  is  a  statement  of  

Bonguhle Makosazane Biyela ,  who stays at  Debe area,  

Melmoth,  the very area that  we are seeing the homest ead.   

She says:  

“ I  am an adul t  female o f  the 

abovement ioned par t icu lars,  and I  am 10 

unemployed,  and the deceased,  Bongani  

Velaphi  B iye la ,  was my husband. ”  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Now,  Bongani  Velaphi  B iye la  is  the deceased 

1 on the inc ident  referred to in  Melmoth CAS 142/11/2008 .  

One sees that  on the prosecut ion memo on page 1A -713.    

CHAIRPERSON :    We have seen that .   You may proceed.  

ADV MAEMA :     

“On Thursday,  the  22 n d  o f  November  2008,  

at  02:30 ear ly  morning,  I  was at  my 20 

homestead being s leeping wi th my 

husband,  the deceased,  and in  the  same 

house,  which is  a rondavel .   We were  

s leeping in  the rondavel  house. ”  

Paragraph 3  …[in tervenes] .  
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CHAIRPERSON :    Are you reading the same statement  that  I  

have?  Because you seem to be reading something e lse.    

ADV MAEMA :    I  am reading i t  in  a  –  perhaps I  should read i t  

the way i t  is .  

CHAIRPERSON :    Of course,  you have to read i t  the way i t  

is .   You cannot  edi t  i t .    

ADV MAEMA :    Wel l ,  I  am reading i t  in  a way that  i t  makes 

sense.  

CHAIRPERSON :    Mr Maema,  p lease,  just  read the statement .    

ADV MAEMA :     10 

“On Thursday,  the  28th of  November  2008,  

at  p lus minus 02 :30,  I  was at  my 

homestead being s leeping wi th my 

husband (deceased)  in  one and the same 

house,  which is  a rondavel  house. ”  

Paragraph 3 :  

“Whi lst  we were s leeping there,  we were 

both woken up by st range noise outs ide 

the homestead,  yard,  as i f  somebody was 

shoot ing. ”  20 

Paragraph 4 :  

“My husband stood up and opened the 

door and he went  out  so as to see as to 

what  was happening.   Whi le  the deceased 

was a l ready gone out  of  the house,  some 
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gunshots were heard,  but  I  d id  not  know 

as to who was being shot . ”  

Paragraph 5 :  

“ I  s tood up and t r ied to go  out  to  see as to 

what  was happening ,  but  immediate ly  

three males entered my house  being 

point ing b ig f i rearms at  me  and there was 

enough to rch  l ights  us the house.   And 

such torch  were being in  possess ion of  

those males.   And i t  is  a lso where I  not iced 10 

that  i t  was two Indians and one b lack  

male.   Those males ident i f ied themselves 

as  pol icemen f rom Durban,  but  they were  

not  wear ing pol ice  uni fo rm.   They then 

ordered me to s i t  down and I  compl ied wi th 

the i r  inst ruct ions.   Those males or  

pol i cemen demanded my cel l  phone as 

wel l  as of  my husband.   They a lso 

demanded my husband  mu a car  and I  

gave them al l  those th ings. ”  20 

ADV NGCUKAITOBI SC :    I tems.   

ADV MAEMA :      

“…a l l  those i tems. ”  

My apologies :  

“Those pol icemen pul led me out  of  the  



12 FEBRUARY 2026 –  DAY 24 

Page 130  o f  215  

house and as I  was outs ide,  they then 

star ted assaul ted  me wi th open hands on 

my face and k ick ing me too in  my 

but tocks. ”  

Paragraph 8 :  

“The pol icemen fur ther  demanded me to 

hand over  to  them my husband 's f i rearm, 

but  I  denied the knowledge of  any f i rearm.   

I  fur ther  to ld them that  the deceased do 

not  have any f i rearm whatsoever. ”  10 

Paragraph 9 :  

“After  that ,  they escorted me as far  as to  

a cer ta in pol ice condo where they locked 

me ins ide i t .   I t  is  where I  not iced many 

pol ice vehic les around my homestead.   I  

could see a lo t  o f  po l i cemen moving up 

and down at  my homestead yard.   At  that  

s tage,  I  had no knowledge as to what  had 

happened to my husband,  the deceased. ”  

Paragraph 10 :  20 

“After  some t imes,  one of  the  Indian 

pol icemen as wel l  as one b lack pol iceman 

came to me and ordered me to get  out  of  

the condo and they reported to me that  

they had a l ready k i l led my husband,  and 
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they a lso to ld me that  I  should go and see 

h im ( the deceased). ”  

Paragraph 11 :  

“After  having received such shocking 

message,  I  went  to  the scene,  but  I  d id  not  

reach the scene as I  became power less.   I  

do not  know as to what  happened to me as 

I  found mysel f  s i t t ing  in  other  house 

together  wi th my fami ly  members.   Later ,  I  

was in formed by my mother - in- law that  my 10 

husband was shot  dead .   I  a lso…”  

ADV NGCUKAITOBI SC :    Looks l i ke i t  is  le arned out .    

CHAIRPERSON :    Yes,  learned out  that .  

ADV MAEMA :     

“…learned out  that  a young man,  

Khayisani  Buthelez i ,  was a lso reported 

shot  dead.   I  d id  not  see the both 

Khayisani  and my husband af te r  being 

k i l led.   I  la ter…”   

There is  a word wr i t ten and then i t  is  cancel led :  20 

“…made to understand or  I  la ter  made to  

understand that  a l l  the deceased were  

taken away by the mortuary van .   I  do not  

know the reason of  the bruta l l y  at tacked.   

Accord ing to my knowledge,  my husband 
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had no f i rearm.   I  d id  not  see the person 

who shot  the both deceased.   I  know and 

understand the content  of  th is  declarat ion.   

I  have no object ion  in  tak ing the 

prescr ibed oath.   I  consider  the prescr ibed 

oath b inding on my conscience. ”  

I t  is  s igned by Makosazane Biyela .   I t  is  commissioned by 

Inspector ,  I  cannot  make out  the name ,  a t  11:20 on the 24 t h  

o f  November 2008.    

ADV NGCUKAITOBI SC :    Yes.  10 

CHAIRPERSON :    Do you remember  the reason why we came 

where we are now?  I t  was when we were deal ing wi th the 

scene at  Melmoth where we see at  1A-143 those pol ice  

of f icers wi th the i r  hands ra ised up as i f  they were celebrat ing 

and the lady on the ext reme lef t  sobbing ,  seeming ly ,  in  a 

d is t ressed posi t ion .   And you were t ry ing to deal  wi th  that  and 

you said  that  you had been in formed when you v is i ted  

Melmoth by the  wi tnesses  as to what  happened .   They 

descr ibed the scene to you and you were asking whether  you 

had taken a statement  c la r i fy ing  that  par t  that  you had just  20 

expla ined to us.    

ADV MAEMA :    Indeed,  Chai rperson.    

CHAIRPERSON :    And th is  statement  does not  go tha t  far .   I t  

descr ibes the k i l l i ng.    

ADV MAEMA :    Yes.    
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CHAIRPERSON :    Yes,  but  you have to take us back to that  

p ic ture at  page 1A-143.  

ADV NGCUKAITOBI SC :    Yes,  there is  359 which is  basica l l y  

the same.   1A-359 which has the numbers.    

ADV MAEMA :    The numbers on 1A-359 that  we see 467  are 

…[intervenes] .  

ADV NGCUKAITOBI SC :    No,  no ,  no.   I  am not  tak ing you 

away f rom what  the Chai r  asked you ,  but  I  am just  saying 

there is  that  p ic tu re which depicts the same people we see at  

1A-143.   Because i f  you look at  the lady there,  she is  in  a  10 

d i f ferent  posi t ion .   She is  s t i l l  c ry ing but  in  a d i f ferent  

posi t ion.    

ADV MAEMA :    And the vehic le is  a lso st i l l  there,  the Nissan 

the Nissan bakkie .  

CHAIRPERSON :    The only d i f ference is  that  in  respect  of  the  

photo at  1A-143,  the of f icers seem to be in  a  joyous mood.   

You see that?   

ADV MAEMA :    I  see that ,  Chai rperson.    

CHAIRPERSON :    But  in  the other  one,  photo 8 of  1A-359,  

they are s i t t ing there,  one or  two ext reme r ight  are smi l ing,  20 

the middle one wi th a b lue t -sh i r t ,  fo lded arms,  is  looking in  

f ront  of  h imsel f  there and the lady is  s t i l l  sobbing.  

ADV MAEMA :    Indeed,  Chai rperson.    

CHAIRPERSON :    You can see that  she is  cry ing.    

ADV MAEMA :    She is  s t i l l  cry ing,  Chai rperson.  



12 FEBRUARY 2026 –  DAY 24 

Page 134  o f  215  

CHAIRPERSON :    Now,  you were descr ib ing th is  1A-143 and 

that  is  where the issue of  the statement  arose.   As you went  

to  Melmoth,  you said that  wi tnesses spoke to you about  the 

scene and you took statements.   Maybe at  the la ter  s tage,  

Advocat ing Ngcukai tobi ,  the  wi tness wi l l  be in  a pos i t ion to  

f ind that  s tatement  so that  we can make some progress.  

ADV NGCUKAITOBI SC :    Yes,  Madam Chai r .   I  th ink the 

statement ,  the wi tness had said there is  a statement  where a 

wi tness descr ibed to them how the k i l l ing happened.    

CHAIRPERSON :    Yes.  10 

ADV NGCUKAITOBI SC :    So I  th ink  that  is  the statement  we 

have just  read.  

CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    But  we have made note of  the  

statement  par t i cu lar ly  per ta in ing to th is  p ic ture.   Mr Maema,  

you wi l l  recal l  the  quest ion that  came f rom Advocate Baloyi -

Mere,  which is  i t  is  b izar re that  pol icemen are celebrat ing  

whi le  there is  a lady who is  d is t raught  next  to  them.  Do you 

know why?  And that  is  how we star ted here,  that  actual ly  

when you went  there,  wi tnesses to ld you that  th is  is  what  20 

happened.  

ADV MAEMA :    Chai rperson,  we a lso found i t  very b izar re  

that  pol i ce of f icers would be in  th is  mood,  jov ia l ,  ce lebrat ing,  

whi ls t  a  fami ly  member of  the deceased,  the wi fe o f  one of  

the deceased persons,  is  seated there sobbing.   I t  is  a  
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cont rast  of  fee l ings.   The men there,  the two of  whom are  

celebrat ing,  one wi th fo lded arms,  whi ls t  a  wi fe of  the 

deceased person is  sobbing and cry ing the loss  of  her  

husband.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   I  th ink we 

have got  d i rect ion  f rom the Chai r  about  how to deal  wi th  th is  

par t .   I  want  to  move on to 1A-144,  which is  not  the Sunday 

Times,  but  the Sunday Independent .  

ADV MAEMA :    Which is  just  on the  next  page ?   

ADV NGCUKAITOBI SC :    Which is  the fo l lowing page,  yes.   10 

That  seems to  be the fo l lowing year where the members of  

the Cato Manor  are taken to court  on these charges.   But  can 

you descr ibe that  p ic ture and who is  there and what  are they 

doing?   

ADV MAEMA :    That  p ic ture shows,  very st rangely,  the former 

Pol ice Commissioner Bheki  Cele,  who was at  cour t  dur ing the 

bai l  appl icat ion,  openly in  support  o f  the members of  the SVC 

at  Cato Manor .    

ADV NGCUKAITOBI SC :    Why do you say that  Bheki  Cele 

was openly in  support  o f  the,  was i t  the shooters,  the  k i l lers,  20 

the a l leged k i l lers?   

ADV MAEMA :    Wel l ,  I  am saying i t  on the basis of  what  was 

to ld to  us when we were there.   On the day of  the bai l  

appl icat ion i t se l f  …[intervenes] .  

CHAIRPERSON :    I  th ink you have to te l l  us which court ,  
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because I  see they are refer r ing to court  on 71 charges.   I s  i t  

when the Cato Manor of f icers were charged?   

ADV MAEMA :    That  is  the i r  f i rs t  appearance dur ing  the bai l  

appl icat ion.   I  d id  not  go to the court .    

CHAIRPERSON :    I  am asking you,  Mr Maema,  i s  i t  when 

those Cato Manor of f icers were charged and they went  to  

cour t?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And presumably appl ied fo r  bai l?    

ADV MAEMA :    Yes,  they appl ied for  bai l  when my col league,  10 

Advocate Mathenjwa,  opposed the bai l  appl icat ion,  which is  

a decis ion that  we made as a prosecut ion team.   

ADV NGCUKAITOBI SC :    Yes,  thank you.   I  wanted to just  

c la r i fy  your  answer when you said there is  a former Min ister  

Bheki  Cele openly in  support  o f  the k i l le rs.   Just  to  

contextual ise that .    

ADV MAEMA :    Chai rperson,  i t  has been widely reported that  

the former pol ice commissioner,  General  Bheki  Cele,  went  to  

th is  bai l  appl icat ion in  support  o f  h is  men.    

MS RAMAGAGA :    When you say i t  is  widely reported that  20 

th is  was the case,  where d id we get  the report  f rom?   

ADV MAEMA :    I t  was reported in  the media af ter  the bai l  

appl icat ion.   He h imsel f  openly sa id he was there to  support  

h is  men.   He h imsel f ,  former pol ice commissioner ,  Bheki  

Cele,  sa id he was there too.   I t  was reported  soon af ter  the  
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cour t  ba i l  appl icat ion.  

MS RAMAGAGA :    Yes,  through you,  Chai r .   Can we get  the  

c l ip?  Do you have something to show that  h is  support  was 

widely reported in  the media?   

ADV MAEMA :    Chai rperson,  I  was in  cour t  on the day in  

quest ion and I  fo l lowed the media.   There was a media report  

on the day that  General  Bheki  Cele was there.   He was 

in terv iewed by the media and he ind icated h imsel f  that  he  

was there to support  h is  m en.    

CHAIRPERSON :    I  thought  you ear l ier  sa id that  as regards 10 

to th is  p ic ture 1A-144,  you were not  in  cour t .    

ADV MAEMA :    I  was not  in  cour t  mysel f ,  but  I  fo l lowed the  

media reports as I  was in  the North  West .  

ADV NGCUKAITOBI SC :    You were  in  a d i f fe rent  cour t?   

ADV MAEMA :    Yes,  as I  was.   Chai rperson,  I  could have 

at tended the bai l  appl icat ion i f  I  was avai lab le.    

CHAIRPERSON :    Let  us not  go there.  

ADV MAEMA :    Yes.  

CHAIRPERSON :    We are not  b laming you for  at tending or  

not  at tending.   We are just  fo l lowing your ev idence.    20 

ADV MAEMA :    Yes.  

CHAIRPERSON :    We are ta lk ing about  th is  p ic ture  and my 

s is ter ,  Madam Ramagaga,  is  asking  you where do we f ind th is  

in format ion that  former Min ister  Cele made the ut terances 

that  you have referred to now,  or  rather  that  he suppor ted the  
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Cato Manor team?  

ADV NGCUKAITOBI SC :    Mr Maema,  i f  you go to 1A -145.    

ADV MAEMA :    1A? 

ADV NGCUKAITOBI SC :    145,  yes.    

ADV MAEMA :    1 .5?   

ADV NGCUKAITOBI SC :    145,  which is  the same ar t ic le .  

ADV MAEMA :    The next  page?   

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    I  am there,  Counse l .    

ADV NGCUKAITOBI SC :    Now,  i f  you see the –  le t  me count .   10 

One,  two,  three,  four ,  f ive,  s ix .   S ix paragraphs f rom the 

bot tom.   Af ter  the  l ine,  the saga has been widely pol i t ic ised.  

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    A f ter  that ,  i t  s tar ts  wi th pol ice  

Min ister  Nath i  Mthethwa.   Can you read that?   

ADV MAEMA :     

“Pol ice  Min ister  Nath i  Mthethwa and the 

new pol ice commissioner,  Riah Ph iyega,  

appear to  have squared up against  ex -

commissioner Bheki  Cele af te r  he 20 

expressed support  for  members of  the 

d isbanded Cato Manor Uni t  by showing up 

in  cour t . ”  

ADV NGCUKAITOBI SC :    Yes.   Then i t  cont inues.   There is  

a lso another  ment ion there of  Commissioner Cele .    
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ADV MAEMA :    I  wi l l  cont inue read ing f rom where I  read,  o r  

maybe I  should just  cont inue i t  as i t  fo l lows.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :     

“Al though publ ic ly  d is tancing themselves 

f rom the arrest  of  the Cato Manor 18,  

Mthethwa and Phiyega f lew to Durban th is  

week to stamp thei r  author i t y .   A  pol ice 

department  source said they came to 

Durban to show who is  boss.   Cele 's  move 10 

is  bel ieved to have caused consternat ion 

wi th in the ANC, which ear l ier  th is  week 

issued a statement  commending the ar rest  

of  the Cato Manor  18. ”  

ADV NGCUKAITOBI SC :    Yes.   Thank you.  

ADV MAEMA :    And maybe,  Chai rperson,  just  to  say,  at  the  

t ime,  i t  was only 18 of f ic ia ls  that  were arrested.   We in i t ia l l y ,  

the arrest  happened in  two phases.   We f i rs t  arrested,  or  the  

pol ice f i rs t  a rrested the 18.   Chai rperson,  when I  am saying  

we arrested,  I  have no powers to ar rest .   I  am a prosecutor  20 

wi th the Prosecut ing Author i t y .   But  the pol ice arres ted,  on 

the 20 t h  o f  June,  f i rs t  18 SVC members.   And they ar rest  

…[intervenes] .  

CHAIRPERSON :    I  am not  sure where you are.   I  th ink you 

must  wai t  for  Advocate Ngcukai tobi  to  lead you,  Mr Maema,  
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because you are now moving f rom where we were.   I  know 

you know th is  case very wel l ,  but  you have just  been on a  

par t icu lar  paragraph,  and we are t ry ing to ver i f y  a few th ings.   

And the issue re lat ing to the context ,  excuse me,  in  re lat ion  

to that  p ic tu re tha t  we looked at ,  a t  …[intervenes] .  

ADV MAEMA :    A t  1A-359?   

CHAIRPERSON :    No,  wai t  a  minute,  le t  me f in ish.    

ADV MAEMA :    My apologies.    

CHAIRPERSON :    A t  1A-144.   I t  is  that  p ic tu re showing the  

former  Min ister  a t  cour t ,  and th is  i s  why we came to where  10 

we are now,  where counsel  i s  tak ing us to 1A-145,  w i th  that  

ext ract .    

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Conf i rming that  former  Min ister  Cele 

supported the Cato Manor  team.  

ADV MAEMA :    Indeed,  Chai rperson .  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    So I  am saying,  wai t  for  counsel  to  lead 

you.   Otherwise,  you are going to confuse our  l ine of  

understanding,  th is  ev idence.  20 

ADV MAEMA :    My apologies,  Chai rperson.    

CHAIRPERSON :    Do not  run ahead of  h im,  p lease.   I  know 

you are a prosecutor ,  but  you have counsel  in  f ront  o f  you.  

ADV MAEMA :    Thank you,  Chai rperson.   I t  is  the  18 that  

drew me,  I  wi l l  rest ra in mysel f .    
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ADV NGCUKAITOBI SC :    No,  no,  do not  expla in yoursel f .   I t  

is  okay,  once you have apologised,  i t  is  okay.    

ADV MAEMA :    Ja.  

ADV NGCUKAITOBI SC :    I f  we go to 1A -146 on the same 

theme.   146,  yes,  i t  is  just  the fo l lowing page.   We are on the  

theme of  Min ister  Cele  publ ic ly  support ing,  that  is  what  

Madam Ramagaga had asked,  that  is  what  we are t ry ing to 

answer.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Now,  i f  you go to that  page,  count  10 

1,  2 ,  3 ,  4 ,  5 ,  6 ,  7 ,  8  paragraphs f rom the top.   What  does that  

say?   

ADV MAEMA :    I t  s ta r ts  wi th :  

“Cele defended h is decis ion to support  the 

beleaguered cops th is  week,  say ing he 

was doing so as an ord inary member of  the 

publ ic . ”  

ADV NGCUKAITOBI SC :    Yes.   We have gone to three 

paragraphs where  i t  is  s tated that  former Commissioner Cele  

publ ic ly  supported the decis ion,  i s  that  cor rect?   20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    So,  wi l l  that  …[intervenes] .  

CHAIRPERSON :    So,  that  means that  1A -146 …[intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  1A-146.   Yes.   So,  1,  2 ,  3 ,  4 ,  

5 ,  6 ,  7 ,  8 .   So,  i t  i s  the e ighth paragraph f rom the top,  i t  s ta r ts  
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wi th  Cele defended h is decis ion.  

CHAIRPERSON :    Yes,  thank you .   Yes,  thank you.    

ADV NGCUKAITOBI SC :    A l l  r igh t .   Thank you.   So,  is  that  

the sor t  o f  publ ic i ty  to  the support  you are refer r ing to?   

ADV MAEMA :    Indeed,  Chai rperson,  that  i s  the support  that  

I  am refer r ing to.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you.   Could we 

move then f rom th is  par t  o f  the publ ic  show of  support  by  

Min ister  Cele  and go back to your statement?  We have 

covered both the Sunday Times and the Sunday Independent  10 

publ icat ions.   And in  your  statement ,  we are at  paragraph 48,  

which is  1 -13.   You have got  that?   

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   We can sk ip paragraph 48,  

i t  is  not  adding any new fact .   In to the fo l lowing page,  which 

is  49.    

ADV MAEMA :    Which is  paragraph 49?   

ADV NGCUKAITOBI SC :    Sor ry,  yes,  paragraph 49.   Now,  

that  is  now te l l ing  us fo rmal ly  how you got  involved in to the  

case.  20 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Just  take us th rough that .    

ADV MAEMA :    Chai rperson,  fo l lowing these publ ic  

publ icat ions in  the Sunday Times that  we just  refer red to,  on 

the 8 t h  o f  March 2012,  a representat ive of  the Independent  
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Pol ice Invest igat ive Di rectorate,  IPID,  met  wi th senior  

of f ic ia ls  of  the NPA and reported that  they,  together  wi th the  

Di rectorate for  Pr ior i t y  Cr ime Invest igat ion,  the DPCI,  were 

invest igat ing numerous cases involv ing the death caused by 

pol ice of f icers a t tached to the Cato  Manor Uni t .  

 Now,  when we refer  to  senior  of f ic ia ls  of  the  NPA,  we 

are referr ing to Act ing NDPP,  Advocate J iba,  who was wi th  

Advocate Mosing,  the head of  Spec ia l  Pro jects  in  the  of f ice.   

They are the ones that  had a meet ing on the 8 t h  o f  March 

2012 wi th representat ives of  the DPCI,  as wel l  as  those of  10 

the IPID,  the Independent  Pol ice Invest igat ive Di rectorate.    

 In  that  meet ing,  they ind icated that  more than 50 

dockets were under invest igat ion and that  a number of  those 

mat ters,  and that  in  a number  of  those mat ters,  the 

invest igat ions had reached an advanced stage and requi red  

prosecutor ia l  d i rect ion.   Chai rperson,  when we are  ta lk ing 

about  p rosecutor ia l  d i rect ion,  we are ta lk ing  about  

prosecutor -guided invest igat ion was what  was requi red.    

 I t  was expla ined that  the mat ter  was being t reated as  

urgent  at  a  nat ional  level  and that  a coord inated prosecutor ia l  20 

response,  PGI ,  that  I  re fer red to,  Prosecutor -Guided 

Invest igat ion,  was requi red.   This is  expla ined in  the a f f idavi t  

o f  Advocate Anthony Mosing,  the then head of  Specia l  

Pro jects  in  the of f ice of  the Nat ional  Di rector  o f  Publ ic  

Prosecut ions.  
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 I  understand that  h is  af f idavi t  is  before the enqui ry  

in  the Judic ia l  Commission of  Enqui ry in to A l legat ions of  

State Capture in  the Publ ic  Sector ,  inc luding Organs o f  State ,  

the State Capture  Commission,  which was chai red by …   

ADV NGCUKAITOBI SC :    Wel l ,  I  th ink a l l  o f  us know who 

chai red the Zondo Commission.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  you at tended that  meet ing of  

the 8 t h  o f  March 2012.   Cor rect?    

ADV MAEMA :    Chai rperson,  I  was not  at  the meet ing of  the 10 

8 t h  o f  March.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I  a t tended the next  meet ing  on the 9 t h  o f  

March.    

ADV NGCUKAITOBI SC :    9 th of  March,  sor ry.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    You were to ld about  the meet ing 

on the 8 t h?   

ADV MAEMA :    Indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then you were inv i ted on the  20 

9 t h?   

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Yes,  okay.   Now,  we have a l ready 

covered paragraph 50,  51,  and 52.   Those were the  

documents f rom Jackie Lepinka  as wel l  as Advocate J iba.    
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ADV MAEMA :    Indeed,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   And then we a lso  covered 

paragraph 53,  which was the emai l  f rom Advocate Smith SC.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   So I  would l ike to  go st ra ight  

to  56,  which is  why was i t  necessary that  the prosecut ion  

team compr ises o f  prosecutors  f rom outs ide KwaZulu -Nata l .   

Can you expla in that?   

ADV MAEMA :    Chai rperson,  can I  take i t  f rom paragraph 55 

at  the bot tom of  page 15?   10 

ADV NGCUKAITOBI SC :    As you p lease.    

ADV MAEMA :    Or 1 -15.   As expla ined to me by my former 

DPP,  Advocate Johan Smith SC,  and Major  General  Mabula,  

who at  the t ime was the Provincia l  Head of  DPCI  in  the North  

West ,  and a member of  the  invest igat ing,  or  a lead member  

of  the invest igat ing team appointed by the DPCI in  January 

2012 to invest iga te the Cato Manor Uni t .   The decis ion to  

const i tu te  a prosecut ion  team drawn f rom provinces outs ide 

KwaZulu -Nata l  was taken fo l lowing consents that  were ra ised 

by the then act ing DPP advocate,  act ing DPP KZN Advocate  20 

S imphiwe Mlotshwa.   These consents were ra ised in  a 

d iscussion that  Advocate S imphiwe Mlotshwa had wi th Major  

General  Mabula a t  the pol ice headquarters in  KZN.  

ADV NGCUKAITOBI SC :    Yes,  thank you very much.    

CHAIRPERSON :    And you were in formed about  that  
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d iscussion by?   

ADV MAEMA :    General  Mabula,  who is  the  head of  the DPCI 

team, then in formed me about  th is  d iscussion.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   And then I  want  

to  move,  you have a l ready touched upon th is ,  bu t  just  to  

conf i rm whether  paragraph 57.1 up to 57.6 accurate ly  ref lect  

the members of  the prosecut ion  team?   

ADV MAEMA :    Chai rperson,  i t  does.   I t  has a l is t  o f  

prosecutors who were members of  the prosecut ion team.   

ADV NGCUKAITOBI SC :    Yes.  10 

ADV MAEMA :    I  am at  paragraph 57.1.   And myse l f  as a 

Deputy Di rector  o f  Prosecut ions in  the North West  D iv is ion.   

Advocate Mathen jwa,  the same capaci ty ,  but  as a  Deputy  

Di rector  in  the South Gauteng Div is ion,  Advocate Chauke 's 

of f ice,  who was the core team leader.   And now the  balance 

of  the team, Advocate …[indist inct ]  Hlakaza ,  Advocate Jabu 

Mlotshwa,  Advocate Pumeza Futshane,  as wel l  as Advocate 

Pat ience Moleko,  who are senior  s tate advocates,  a l l  in  the  

of f ice of  the DPP South Gauteng,  the of f i ce of  Advocate 

Chauke.    20 

ADV NGCUKAITOBI SC :    Jus t  te l l  me,  I  understood 

somewhere in  the evidence that  there was an Advocate  

Mlotshwa f rom the Free State  who was par t  o f  the prosecut ion  

team.  

ADV MAEMA :    Advocate Jabu Mlo tshwa,  who is  ment ioned 
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in  5.7,  was a senior  s tate advocate in  Advocate Chauke 's  

of f ice,  the DPP of f ice South Gauteng.    

CHAIRPERSON :    Pardon,  where is  5.7?   

ADV MAEMA :    57.4,  my apologies .    

CHAIRPERSON :    I  beg your pardon?  

ADV MAEMA :    57 .4 on page 16.   Advocate JJ Mlotshwa,  who 

is  referred there as a senior  s tate advocate based a t  South  

Gauteng Div is ion,  appl ied for  a deputy post  in  Free S tate and 

got  the deputy post .   But  at  the t ime when he star ted  wi th us  

in  the team, on the 9 t h  o f  March,  he was st i l l  a  sen ior  s tate  10 

advocate in  the DPP of f i ce in  South Gauteng.   What  I  am 

saying is  that  he la ter  got  a post  of  a  deputy in  the DPP of f ice 

in  the Free State.  

ADV NGCUKAITOBI SC :    And then he cont inued in  the team?   

ADV MAEMA :    He cont inued in  the team, just  l ike I  had 

cont inued in  the team f rom the North West .    

ADV NGCUKAITOBI SC :    A l l  r ight .   Madam Chair ,  I  am going 

to say to the wi tness again to  keep the answer to  the  

quest ion.   I  know you have done that  job and I  do not  know 

how to do i t  on your behal f ,  but  can I  ask fo r  permission to  20 

just  remind the wi tness to answer the quest ion I  have asked?   

CHAIRPERSON :    P lease,  Advocate Maema,  I  am sure you 

do the same th ing when you lead wi tnesses as a senior  

prosecutor .   Do not  be ahead of  anyone.    

ADV MAEMA :    I  apologise.    
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CHAIRPERSON :    You are a wi tness and you have a team in 

f ront  of  you who cal led you to test i fy .   I t  wi l l  a lso he lp us so 

that  we are not  a l l  over  the show because you only got  your  

papers th is  morning and we have been through and we have 

been refer red to bundles and you expla ined f rom one bundle 

to  another .   So just  le t  counsel  to  lead you,  p lease.    

ADV MAEMA :    I  apologise.  

CHAIRPERSON :    Thank you.    

ADV NGCUKAITOBI SC :    Thank you.   Just  to  go back then 

to the l is t  a t  57.1  to  57.2.   So as I  understand,  one person 10 

came f rom the Nor th West  being yoursel f .   The rest  came f rom 

the South Gauteng Div is ion.   Mr Mlotshwa was in i t ia l ly  in  

South Gauteng,  went  to  the Free S tate but  cont inued in  the 

team as a Free Stater  now,  no longer as a South Gautenger.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you very much.   

Now,  paragraph 58 reaf f i rms what  we looked at ,  a  paragraph 

56 around the just i f i cat ion for  get t ing outs iders  to  be  

involved.   Can you just  expand on that?   

ADV MAEMA :    Paragraph 68 refers to  …[intervenes] .  20 

ADV NGCUKAITOBI SC :    58.  

ADV MAEMA :    58? 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    A l l  members of  the  prosecut ion team being 

exper ienced prosecutors drawn f rom outs ide KwaZulu -Nata l  
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to  ensure  independence,  object iv i ty ,  and publ ic  conf idence in  

the invest igat ion and any ensuing prosecut ion.    

ADV NGCUKAITOBI SC :    Yes.   I  mean,  I  th ink the reason I  

am asking th is  quest ion is  just  to  get  the context  of  the  

br ing ing of  outs iders in to a province,  because th is  is  

exclus ive ly made by people f rom outs ide.   And the  

explanat ion you g ive here is  independence and ob ject iv i ty  

and publ ic  conf idence.   And why would that  be the  case or  

not  be the case in  the context  of  KZN prosecutors?   

ADV MAEMA :    I  fo l low,  Chai rperson.   What  happened,  10 

Chai rperson,  was the d iscussion that  General  Mabula had 

wi th the then act ing DPP of  KZN,  Advocate S imphiwe 

Mlotshwa,  i t  was on the basis of  s taf f  in  the of f ice of  the DPP 

KZN having worked c losely wi th members of  Cato Manor in  

other  mat ters,  that  a v iew was held that  perhaps an 

independent  mind should bear on those mat ters and 

prosecutors f rom outs ide KZN should be asked to come in 

and consider  th is  docket .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    When you say that  at  paragraph 56,  I  th ink  20 

you read i t  in ,  a t  paragraph 56 of  your  af f idavi t .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    So that  may be read in  conjunct ion wi th  

paragraph 58.    

ADV MAEMA :    Thank you,  Chai rperson.    
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CHAIRPERSON :    I  am asking you.  

ADV MAEMA :    Yes,  yes.   That  is  the c lose work ing  

re lat ionship that  I  re fer  to ,  to  safeguard the in tegr i t y  of  the 

invest igat ion and the independence there.   In  any subsequent  

steps that  would fo l low,  whether  a  prosecut ion or  a  nol le ,  i t  

was considered very prudent  that  a team f rom outs ide the 

province should come in to  bear on the,  o r  to  apply the i r  

minds to i ssues ar is ing f rom those inc idents,  f rom those 

dockets.  

ADV NGCUKAITOBI SC :    Now,  there have previously been,  10 

in  th is  enqui ry,  a  reference to the prosecut ions of  the  pol ice  

ar is ing f rom the Mar ikana inc ident  in  the North West .   I t  was 

referenced by Advocate Noko.   How was that  handled in  

re lat ion to th is  need fo r  object iv i ty?    

ADV MAEMA :    The Mar ikana prosecut ion as wel l ,  

Chai rperson,  was deal t  wi th  by prosecutors outs ide the North 

West .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    I t  was,  there was a team that  was put  together  

that  a lso considered the dockets in  the inc idents re lat ing to 20 

the Mar ikana inc ident .    

ADV NGCUKAITOBI SC :    Yes.   Thank you very much.   A l l  

r ight ,  so now we are at  paragraph 59 where a meet ing on the  

9 t h  o f  March 2012 is  held,  which you at tended .   Cor rect?    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    
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ADV NGCUKAITOBI SC :    Yes.   Where was th is  meet ing?   

ADV MAEMA :    Th is meet ing was he ld at  the VGM head of f ice  

in  the boardroom of  the NDPP.  

ADV NGCUKAITOBI SC :    Who at tended the meet ing?   

ADV MAEMA :    I  a t tended the meet ing.    

ADV NGCUKAITOBI SC :    Yes?   

ADV MAEMA :    Advocate Chauke was present .   The act ing 

NDPP Advocate  Nomgcobo J iba  was present .   General  

Mabula was present ,  who was the  head of  the  DPCI at  the  

t ime,  o r  the DPCI team, as wel l  as Mr Glen Angus,  who was 10 

the head of  the IP ID team.   

ADV NGCUKAITOBI SC :    Yes.   What  was d iscussed in  that  

meet ing?   

ADV MAEMA :    A t  th is  meet ing,  we were in formed about  th is  

inc ident  involv ing  pol ice and the k i l l ings in  KZN.   On the 8 t h  

o f  March,  some dockets were handed to Advocate Mosing,  

the head of  –  Advocate Mosing was a lso present .    

ADV NGCUKAITOBI SC :    Okay.  

ADV MAEMA :    Dockets that  were handed to h im the previous 

day,  that  he read overn ight ,  were then handed to us as a 20 

prosecut ion team who would now take charge of  analys ing  

those dockets and ensur ing that  there is  a prosecutor -guided 

invest igat ion.  

ADV NGCUKAITOBI SC :    Ear l ie r ,  you referred to 50 dockets  

that  were in i t ia l ly  the subject  of  th is  invest igat ion.   That  is  at  
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paragraph 49,  where you say that  the DPCI ind icated that  

more than 50 dockets were under invest igat ion.   Cor rect?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    And then when you met  on the 9 t h ,  

how many dockets,  9 t h  o f  March 2012,  how many dockets  

were you deal ing wi th?   

ADV MAEMA :    Advocate Mosing gave us a few,  s ix  to  e ight  

dockets.    

ADV NGCUKAITOBI SC :    What ,  per  person or  just  a  sample?   

ADV MAEMA :    No,  he gave us the ind iv idual ,  there were s ix  10 

dockets that  were  handed to h im the previous day.    

ADV NGCUKAITOBI SC :    I  see.  

ADV MAEMA :    That  were then handed over to  us to consider  

together  wi th the  rest  of  the dockets that  we would look at  

la ter  in  KZN.    

ADV NGCUKAITOBI SC :    Now,  what  I  am asking is  

…[intervenes] .  

CHAIRPERSON :    I  beg your pardon.    the  quest ion is  how 

many dockets were handed in ,  and he says s ix  dockets  

together  wi th other  dockets.    20 

ADV MAEMA :    I  sa id s ix  to  e ight  dockets.  

CHAIRPERSON :    S ix to  e ight  dockets.    

ADV MAEMA :    Were handed to us by Advocate Mosing.    

CHAIRPERSON :    Together  wi th?   

ADV MAEMA :    Now,  what  we d id was we then …[intervenes] .  
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CHAIRPERSON :    No,  no,  you said together  wi th other  

dockets.   Can you just  c lar i fy  that  par t  because i t  is  making 

d i f f icu l t  to  fo l low ?  Counsel  asked you how many dockets 

were you handed to you.   Just  te l l  us how many dockets.  

ADV MAEMA :    S ix to  e ight  dockets  were handed to us.    

CHAIRPERSON :    Thank you.  

ADV NGCUKAITOBI SC :    Okay,  a l l  r ight .   Okay,  yes.   So in  

the meet ing i tse l f ,  how many dockets were there?   

ADV MAEMA :    In  the meet ing,  reference was made to 

dockets,  and when the meet ing concluded,  Advocate Mosing 10 

handed to me those s ix  to  e ight  dockets.    

ADV NGCUKAITOBI SC :    So,  okay,  I  see what  you mean.   

So Advocate Mosing gave you about  s ix  to  e ight  dockets.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Okay,  to  do what  wi th them?   

ADV MAEMA :    To consider  them and apply prosecutor -

guided invest igat ions.    

ADV NGCUKAITOBI SC :    And these were  dockets f rom Cato  

Manor?   

ADV MAEMA :    These were dockets f rom inc idents ar is ing 20 

f rom Cato Manor.  

ADV NGCUKAITOBI SC :    Yes,  okay.   Thank you very much.    

ADV BALOYI -MERE SC :    Sorry,  Advocate Ngcuka i tobi ,  do  

not  leave us behind.   A lways keep in  mind that  we have not  

read.    
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ADV NGCUKAITOBI SC :    Yes.    

ADV BALOYI -MERE SC :    We have not  had a chance.   Is  i t  

68 dockets or  s ix  to  e ight  dockets?   

ADV NGCUKAITOBI SC :    Wel l ,  I  th ink I  expla ined that  

because I  could a lso be confused.    

ADV MAEMA :    Chai rperson,  s ix  to  e ight  dockets were handed 

to us by Advocate Mosing on the 9 t h  o f  March a f ter  the 

meet ing.    

ADV BALOYI -MERE SC :    And that  answer came af te r  

Advocate Ngcuka i tobi  s tar ted h is  quest ion by saying at  10 

paragraph …[intervenes] .  

ADV MAEMA :    49.  

ADV BALOYI -MERE SC :    49,  you referred to 50 dockets.    

ADV MAEMA :    More than 50 dockets.    

ADV BALOYI -MERE SC :    More than 50 dockets.   And now 

you say you were handed up s ix  to  e ight  dockets .   What  

happened to the o ther  42 or  the s ix  to  e ight  dockets were the  

d i f ferent  dockets  f rom the 50 that  you were to ld about  

emanat ing f rom the meet ing of  the 8 t h?   

ADV MAEMA :    The s ix  to  e ight  dockets were the ones tha t  20 

were handed to Advocate Mosing  on the previous day.   So 

what  then happened was they then were handed over to  me 

to consider .   Now,  we considered those together  wi th other  

dockets that  we then considered when we t ravel led to KZ N 

later .    
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CHAIRPERSON :    Perhaps the answer l ies at  paragraph 49 

in  the middle,  where,  i f  you can look at  i t ,  Counsel ,  that  

sentence,  I  th ink the second sentence,  they ind icated that :  

“More than 50 dockets  were  under  

invest igat ion and that  in  a number o f  those 

mat ters the invest igat ions had reached an 

advanced stage and requi red  urgent  

prosecutor ia l  d i rect ive. ”  

Could i t  be that  they then took out  s ix  to  e ight  dockets that  

they bel ieved requi red urgent  prosecutor ia l  d i rect ives and 10 

handed them to you at  the meet ing o f  the 9 t h  o f  March?  Could  

that  be the reason?   

ADV MAEMA :    No,  that  is  not  the reason,  Chai rperson.   What  

I  am saying is  the s ix  to  e ight  dockets that  were handed to 

Advocate Mosing  the previous day was par t  o f  the dockets 

that  we had,  par t  o f  the 50,  par t  o f  the more than 50 dockets 

that  we had to consider  and apply PGI .   So s ix  to  e ight  were  

handed to  us af te r  that  meet ing and when we then proceeded 

…[intervenes] .  

CHAIRPERSON :    Wai t  a  minute.  20 

ADV MAEMA :    My apologies.    

CHAIRPERSON :    We are to deal  wi th  th is  point  a t  paragraph 

59,  where reference is  made to 50 dockets and at  paragraph 

58,  as we deal  wi th  paragraph 58,  i s  that  the  –  or  rather  the  

last  quest ion,  59 ,  Counsel  was asking you about  those 
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dockets and you said how many dockets were handed to you 

at  the meet ing of  the 9 t h  and you said s ix  to  e ight  dockets .   

Cor rect?    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    And my s is ter  is  now taking you back to  

paragraph 49 and said at  paragraph 49 you spoke of  50  

dockets,  more  than 50 dockets that  were under invest igat ion.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    And I  am t ry ing to say to you,  perhaps the 

reason,  and cor rect  me i f  I  am wrong,  perhaps the reason why 10 

you were only g iven s ix  to  e ight  dockets at  the meet ing of  the 

9 t h  o f  March and not  more than 50 dockets is  because those 

s ix  to  e ight  dockets could have been invest igated and had 

reached an advanced stage that  requi red you to make an 

urgent  prosecutor ia l  d i rect ives,  as is  wr i t ten at  paragraph 49.    

ADV MAEMA :    Chai rperson,  my response is  s ix  to  e ight  

dockets were g iven to us on that  day.   We looked,  those 

dockets,  they were g iven to us,  we took them and we are  

going to read them.   But  there were more than 50 dockets  

that  we considered,  which means the s ix  to  e ight  that  was 20 

g iven to us  by Advocate Mosing were  not  r ipe yet .   We 

ident i f ied invest igat ions to be done in  those dockets.   And as 

we proceeded to KZN,  we read more other  dockets in  addi t ion  

to the s ix  to  e ight  that  was g iven to  us.  

ADV NGCUKAITOBI SC :    Could I  ask?   
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MS RAMAGAGA :    Let  me just ,  ja ,  I  a lso want  to  see whether  

th is  can be c lar i f ied for  my own understanding.   When one 

looks at  paragraph 49,  i t  makes re ference to an ind icat ion  

that  there were about  more than 50 dockets.   So i t  is  not  the  

physica l  dockets  being present ,  i t  would appear at  the  

meet ing.   But  as they hold a meet ing and as you were  

in formed by th is  meet ing that  you d id not  at tend,  yes ,  then 

…[intervenes] .  

ADV MAEMA :    The meet ing of  the  9 t h  I  d id  at tend.    

MS RAMAGAGA :    Yes,  there is  an ind icat ion,  l ike in  any 10 

other  meet ing where I  can see we have about  100 dockets.   

And then at  the next  meet ing  when the  dockets get  

d ischarged,  they br ing a few of  those dockets,  which could  

be the s ix  to  e igh t  or  the seven to s ix  o r  whatever .   But  that  

does not  imply that  the other  dockets were le f t  out .   But  at  

the t ime when they held  the meet ing previous ly,  they 

ment ioned that  there is  about  more  than 50 dockets that  a re  

in  ex istence.   Is  that  the cor rect  understanding?  I f  not ,  

p lease just  modi fy  i t .    

ADV MAEMA :    That  is  a cor rect  understanding ,  co-20 

Chai rperson.   What  I  am saying  is  on that  day,  at  the 

conclusion of  the meet ing  …[intervenes] .  

ADV NGCUKAITOBI SC :    No,  i t  is  enough to say i t  i s  a  

correct  understanding.    

ADV MAEMA :    Thank you.    
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ADV NGCUKAITOBI SC :    Yes,  thank you.   Could I  ask you 

to move to paragraph 64?  That  seems to be the f i rs t  t ime 

when a l l  o f  th is  50 is  then handed over to  you.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Just  expla in that .   You said that  in  

re lat ion to the s ix  or  e ight ,  you took the v iew that  they were 

not  r ipe for  p rosecut ion .    

ADV MAEMA :    Indeed,  Chai rperson.  

ADV NGCUKAITOBI SC :    Okay.   And then you move f rom 

the 9 t h .   I t  is  not  c lear  f rom the sta tement  when exact ly  you 10 

went  to  KwaZulu -Nata l ,  but  you say you at tended the f i rs t  

meet ing in  Durban.   Do you have a  date?   

ADV MAEMA :    The f i rs t  meet ing  when we went  to  Durban 

was the 27 t h ,  the week of  the 27 t h  to  the 1 s t  o f  June 2012.    

ADV NGCUKAITOBI SC :    Yes.   Then you wi l l  have to expla in.  

ADV MAEMA :    The 27 t h  o f  May to the 1 s t  o f  June 2012,  yes.    

ADV NGCUKAITOBI SC :    No,  that  is  f ine.   You wi l l  have to  

expla in the gap between the 9 t h  o f  March and the 27 t h  o f  May,  

because then you were g iven these dockets.   You studied  

them.  They are not  r ipe.   And then what  happened dur ing the  20 

Apr i l  per iod before you jump into May?   

ADV MAEMA :    What  happens is ,  remember I  had cer ta in  

mat ters to  round of f  in  the North West .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    So I  jo ined the team on the 27 t h  o f  May to the 
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1 s t  o f  June,  but  the team went  to  Durban pr ior  to  the 27 t h  o f  

May.   In  my absence,  they went  under the leadership of  

Advocate Mathenjwa.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Because what  happened,  Chai rperson,  af ter  

the 9 t h  o f  March,  I  do not  want  to  run ahead of  myse l f .   We 

had a meet ing on the 12 t h  o f  March as a prosecut ion team.   

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    And then we formulated a st ra tegy.   I  

ind icated my unavai lab i l i ty ,  and Advocate Mathenjwa would  10 

then take charge.   And they proceeded to go to Durban ,  whi ls t  

I  was rounding of f  the mat ters that  I  had pending in  the North  

West .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    So I  on ly jo ined them on the 27 t h  o f  May af te r  

they had a l ready commenced perusing some of  the dockets  

and guid ing the invest igat ion.    

ADV NGCUKAITOBI SC :    That  is  f ine.   That  is  the gap I  was 

asking you to f i l l ,  but  thank you.    

ADV MAEMA :    Yes.  20 

ADV NGCUKAITOBI SC :    So paragraph 64 refers  to  your  

at tendance in  KZN on the 27 t h  o f  May 2012.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   So what  happens there is  

that  you were now presented wi th the 50 -p lus dockets.   And 
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then what  d id you do wi th those dockets?   

ADV MAEMA :    Chai rperson,  what  happened then is  we would 

then peruse the dockets,  the more than 50 dockets that  were 

presented.   Peruse the docket ,  gu ide them, and guide the 

invest igat ion towards get t ing them r i pe fo r  decis ions to be  

made.   We would  rev iew the contents of  the dockets.   And 

having reviewed,  having looked at  the dockets over  a  per iod  

of  t ime,  the more than 50,  we then ident i f ied 23 dockets,  23  

murder dockets involv ing 28 deceased persons in  which  

k i l l ings by Cato  Manor Uni t  appeared to have been 10 

unjust i f ied.  

ADV NGCUKAITOBI SC :    Yes.   Can you just  expla in in  

re lat ion to the other  dockets that  were g iven to you,  what  was 

the basis for  g iv ing those dockets  to  you and what  was the  

basis fo r  you saying th is  should not  be proceeded wi th?   

ADV MAEMA :    Chai rperson,  what  we d id was we d id  a,  what  

do you cal l  i t ,  s i f t ing.   We looked at  those dockets.   There are  

th ings,  there are cases that  are re ferred to as dead cases 

where there is  somebody that  passed on,  but  there is ,  i t  is 

d i f f icu l t  to  ascer ta in what  happened,  who can be ascr ibed to  20 

have caused the  death of  the deceased.   But  on  the 23 

dockets,  i t  was dockets that  we fe l t  we are able to  make 

headway as to who may be held responsib le for  the deceased 

death.   So f rom the more than 50,  we worked on the  23 and 

said these are the 23 in  respect  of  which we are of  the v iew 
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that  there is  a pr ima fac ie  case fo r  a decis ion to prosecute to 

be made.    

ADV NGCUKAITOBI SC :    Yes,  thank you.   So you are  saying  

for  the,  le t  us say 27 that  you d iscarded or  whi t t led down,  

there were dead people that  k i l led at  the instance of  the  

pol ice.    

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    But  you d id not  th ink there was 

enough evidence to ident i f y  the k i l lers and to charge them 

wi th of fences?   10 

ADV MAEMA :    Exact ly ,  Chai rperson.  

ADV NGCUKAITOBI SC :    Yes.   And so the 23 was real ly  

af ter  a thorough process of  whi t t l ing down the wi t  f rom the 

chaf f .    

ADV MAEMA :    That  is  correct ,  Chai rperson.   We d id the  

guid ing of  the invest igat ion.   Yes,  I  do not  want  to  g ive a long 

answer.   Yes,  the 23 are the  ones we have the v iew that  there 

is  mer i t ,  a  pr ima fac ie  case can be made out  that  points to  

who would be responsib le fo r  the deceased ’ s  death.  

ADV NGCUKAITOBI SC :    Yes.   Can you just  expla in the  20 

process th rough which you came to these conclusions?  The 

reason I  ask is  because in  th is  case,  you have a l ready seen 

the De Kock repor t .    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    In  th is  case,  Advocate Chauke,  you 
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have a lso seen the terms of  reference.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Advocate Chauke is  being to ld that  

you supported wrongfu l l y  the prosecut ion in  23 o f  these 

dockets when there was no evidence.    

CHAIRPERSON :    Might  I  in te rpose here before you get  to  

the te rms of  reference?   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    We are going to take a few minutes 

adjournment .    10 

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Advocate Ngcuka i tobi .  

ADV NGCUKAITOBI SC :    Yes?   

CHAIRPERSON :    We need to st retch our  legs.    

ADV NGCUKAITOBI SC :    Thank you.  

CHAIRPERSON :    May we adjourn for  just  about  10,  15  

minutes and reconvene at  hal f  past  four ?   

ADV NGCUKAITOBI SC :    Thank you.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 20 

CHAIRPERSON :    Thank you,  Advocate Maema.   You are st i l l  

under  oath.   You may proceed,  Advocate  Ngcukai tobi .  

GLADSTONE SELLO MAEMA :    (s t i l l  under oath)  

EXAMINATION BY ADV NGCUKAITOBI SC (CONTINUES) :    

Thank you,  Madam Chai r .    
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CHAIRPERSON :    You were star t ing on the terms of  

reference.    

ADV NGCUKAITOBI SC :    Yes.   I  wanted to ask you the  

reference you made ear l ier  on the terms of  reference.   Can I  

ask  you to do the fo l lowing,  just  a  b ig favour?   You have got  

the counter  book on your r ight ,  tha t  notebook on your r ight .   

Just  c lose i t .   And then you have got  your  own charge sheet  

on your le f t .   Close that  as wel l .   Then what  I  would l ike you 

to have in  f ront  of  you is  just  your  s tatement .   That  would be 

very,  very  helpfu l  so  that  we are a l l  looking at  the same th ing 10 

at  the same t ime.    

CHAIRPERSON :    I  wi l l  do the same.    

ADV NGCUKAITOBI SC :    Thank you.    

CHAIRPERSON :    So we should only have Bundle 1?   

ADV NGCUKAITOBI SC :    Yes,  which compr ises of  three 

f i les.   Now,  I  was asking you about  the Cato Manor  charge,  

which is  prosecut ion  wi th no evidence.   To ask you whether  

that  exerc ise of  determin ing  whether  there is  ev idence or  

there is  no evidence to just i fy  a prosecut ion had a l ready been 

undertaken or  not  by your team.  20 

ADV MAEMA :    Chai rperson,  we engaged in  that  exerc ise.   

And what  we d id was af ter  the p lanning meet ing,  we fe l t  i t  

appropr ia te that  we should take a week at  a t ime to go to KZN 

to look at  the dockets,  to  evaluate the evidence that  is  in  the  

dockets.   And where possib le ,  gu ide the invest igat ion.   That  
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happened over a per iod of  t ime.    

ADV NGCUKAITOBI SC :    Yes.   In  these weeks that  you went  

there,  who was present  in  the meet ings?  So le t  us star t  wi th  

the f i rs t  one.   You ment ioned the 27 t h  o f  May 2012.   Cor rect?    

ADV MAEMA :    That  i s  cor rect ,  yes.  

ADV NGCUKAITOBI SC :    And how long d id that  last?    

ADV MAEMA :    What  we decided to do at  the  p lanning 

meet ing was le t  us go there week by week,  the ent i re  week,  

Monday to Fr iday.    

ADV NGCUKAITOBI SC :    Okay.  10 

ADV MAEMA :    The p lan was we leave on Sunday af ternoon.   

Monday morning,  8 o 'c lock,  hal f  past  8,  we star t  perus ing the  

dockets,  gu id ing  the docket ,  wr i t ing the quer ies  in  the  

dockets.  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    You know,  assessing the contents  of  the  

dockets and guid ing the pol ice to  do the invest iga t ions in  

those dockets.    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   So how long d id the  

meet ing of  the 28 t h ,  so the 27 t h  would have been a Monday 20 

presumably?   

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    And i t  would be that  week?  

ADV MAEMA :    When we star ted that  week,  we were there 

the ent i re  week.   Then what  do we do in  the morning?  Come 
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together ,  s i t  around the table  …[intervenes] .  

CHAIRPERSON :    P lease just  answer the quest ion ,  Mr 

Maema.   Do not  go ahead of  counsel .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So the idea would be that  would 

be that  week,  that  f ive days?   

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Now you would then postpone for  

another  week,  fo r  another  two weeks?   

ADV MAEMA :    Then we would come another  week.   We would  10 

come on a week by week basis,  assess the progress that  has 

been done in  the invest igat ion.   I f  we are sat is f ied,  then we 

put  that  docket  as ide.   Those in  respect  of  which you are not  

sat is f ied,  we cont inue guidance.   We requi re th is ,  look at  th is ,  

we guide the invest igat ion,  prosecutor -guided invest igat ion.  

ADV NGCUKAITOBI SC :    I  understand.   Now I  am just  

work ing on the t ime now.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    I  wi l l  come back to the substance 

of  what  you d id.  20 

ADV MAEMA :    Okay.  

ADV NGCUKAITOBI SC :    So the f i rs t  one is  27 May unt i l  

presumably the end of  that  week.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    And then you sk ip a week.  



12 FEBRUARY 2026 –  DAY 24 

Page 166  o f  215  

ADV MAEMA :    We would,  I  have made the notes of  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Ja,  a l l  r ight .   Let  us …[ intervenes] .   

ADV MAEMA :    I  have made a note and those notes are  

compi led on the basis of  the t r ip  au thor i t ies.   Because what  

you do as a prosecutor  when you t ravel ,  you ask fo r  a t r ip  

author i ty .    

ADV NGCUKAITOBI SC :    Yes,  that  is  f ine.   You can te l l  us  

exact ly  i f  you want  to  refer  to  your  notes,  refer  to  your  notes.    

ADV MAEMA :    Yes.  10 

ADV NGCUKAITOBI SC :    But  I  need to get  the weeks you 

were there doing th is  job.    

ADV MAEMA :    I  have noted those weeks f rom my t r ip  

author i t ies.  

ADV NGCUKAITOBI SC :    That  is  f ine.    

ADV MAEMA :    Which are in  th is  book that  I  have now.    

ADV NGCUKAITOBI SC :    No,  tha t  is  f ine.   You can open i t  

now.   But  the only point  is  th is ,  is  s imply that  we must  move 

together ,  me and you.   So i f  your  notes are in  the book,  that  

is  f ine.   You may open i t  and te l l  us  your notes.    20 

ADV MAEMA :    They are in  the book.    

ADV NGCUKAITOBI SC :    Yes,  that  is  f ine.  

ADV MAEMA :    Can I  g ive you the weeks?   

ADV NGCUKAITOBI SC :    Yes.   So the f i rs t  week is  27 t h  o f  

May unt i l  when?   



12 FEBRUARY 2026 –  DAY 24 

Page 167  o f  215  

ADV MAEMA :    27 t h  o f  May unt i l  the 1 s t  o f  June 2012.    

ADV NGCUKAITOBI SC :    Yes,  that  is  the f i rs t  week you were  

there.  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   And then what  happened?  

Did you sk ip a week af ter?   

ADV MAEMA :    We d id not  sk ip a  week.   We went  the next  

week.    

ADV NGCUKAITOBI SC :    The fo l lowing week?   

ADV MAEMA :    Yes,  the 4 t h  to  the 8 t h  o f  June.  10 

ADV NGCUKAITOBI SC :    A l l  r ight .    

ADV MAEMA :    No,  le t  me see.   4 t h  to  8 t h  o f  June.   Oh,  yes.   

No,  we sk ipped th is  week.   The 4 t h  to  the 8 t h  o f  June was –  

what  happened week 27 May to 1 June ,  some of  the 

advocates to whom dockets were  a l located,  draf ted s ingle  

…[intervenes] .  

CHAIRPERSON :    Mr Maema,  p lease do not  g ive  us the 

deta i ls .   Just  g ive  us the dates.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Wel l ,  the …[ intervenes] .   20 

CHAIRPERSON :    I t  was the 27 t h  o f  May to the 1 s t  o f  June.  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    The next  meet ing ,  when was i t?    

ADV MAEMA :    The next  meet ing was the 12 t h  to  the 15 t h  o f  

June.    
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ADV NGCUKAITOBI SC :    12 t h  to  the 15 t h?   

ADV MAEMA :    The 4 t h  to  the 8 t h  o f  June was the meet ing in  

South Gauteng i t se l f .  

ADV NGCUKAITOBI SC :    I  see,  I  see.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    But  i t  was st i l l  about  Cato Manor?   

ADV MAEMA :    I t  was st i l l  about  Cato Manor.    

ADV NGCUKAITOBI SC :    A l l  r ight ,  okay.   So le t  me just  get  

th is  r ight .   27 May to the 1 s t  o f  June you are s i t t ing in  KZN?   

ADV MAEMA :    Yes.    10 

ADV NGCUKAITOBI SC :    4 t h  o f  June to the 8 t h  o f  June you 

are s i t t ing in  South Gauteng?   

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   12 t h  o f  June to the 15 t h  o f  

June you are back in  KZN?   

ADV MAEMA :    We are back in  KZN.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    As wel l  as the 17 t h  o f  June to the 6 t h  o f  Ju ly.    

ADV NGCUKAITOBI SC :    To the 6 t h  o f  Ju ly.   Yes.   Now,  when 

was the decis ion taken that  the Cato Manor  accused ought  to  20 

be ar ra igned?   

ADV MAEMA :    By the end of  June we had a l ready decided 

that  we,  by the 29 t h  o f  June.    

ADV NGCUKAITOBI SC :    29 t h  o f  June? 

ADV MAEMA :    Yes.    
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ADV NGCUKAITOBI SC :    Can you recal l  the arrest?  The 

date we have here is  the date fo r  the bai l .   That  is  only  

because we got  i t  f rom the newspapers.    

ADV MAEMA :    Is  that  the 21 s t  o f  June 2012?   

ADV NGCUKAITOBI SC :    I  wi l l  check fo r  you now.   This i s  

the –  i t  is  the 24 t h .   The newspaper report  is  the 24 t h  o f  June 

2012.  

ADV MAEMA :    The arrest  was ef fected on the 20 t h  o f  June.   

The in i t ia l  20 were ar rested on the  20 t h  o f  June.   And there  

was a second batch of  ar rest  a week thereaf ter .  10 

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    But  by the end of  June we had decided that  

there are dockets in  respect  of  which there is  suf f ic ient  

ev idence to prosecute.    

ADV NGCUKAITOBI SC :    So the decis ion  …[intervenes] .  

CHAIRPERSON :    That  i s  the 29 t h  o f  June?   

ADV MAEMA :    That  i s  cor rect .    

CHAIRPERSON :    When you ar ra igned them ? 

ADV MAEMA :    29 t h  o f  June 2012 we had decided  

…[intervenes] .  20 

CHAIRPERSON :    To arra ign them.   

ADV MAEMA :    Yes.  

CHAIRPERSON :    Okay.  

ADV NGCUKAITOBI SC :    Okay,  thank you.   So by the t ime,  

because that  i s  what  I  was looking at ,  by the t ime you made 
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the f ina l  ca l l  that  they should be arra igned.   I t  was af ter  three 

weeks of  in tense work.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    I t  is  27 t h  May to the 1 s t  o f  June,  4 t h  

o f  June to the 8 t h  o f  June,  12 t h  o f  June to the 15 t h  o f  June.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes,  thank you.   Now,  we can then 

go to the substance of  what  was d iscussed in  these meet ings.   

Fi rs t ly  I  want  to  know who at tended the meet ings.  

ADV MAEMA :    I t  would be the prosecut ion team.   10 

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Which compr ised of  mysel f ,  Advocate  

Mathenjwa.   There is  a l is t  on the paragraph.    

ADV NGCUKAITOBI SC :    So you have the l is t  o f  your  

prosecut ion team ? 

ADV MAEMA :    Yes.   The ent i re  team was there.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    On the …[intervenes] .  

ADV NGCUKAITOBI SC :    A t  57.1 to  57.6.    

ADV MAEMA :    That  i s  cor rect ,  Chai r .  20 

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight .   So in  these 

meet ings over  th ree weeks everyone who was there was 

present .  

ADV MAEMA :    That  i s  cor rect .   I t  is  the prosecut ion team.   

ADV NGCUKAITOBI SC :    Yes.  
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ADV MAEMA :    And then i t  is  the DPCI team headed by 

General  Mabula and Br igadier  Mokwena.   And then i t  was the  

IPID team headed by Mr Angus.    

ADV NGCUKAITOBI SC :    I  see.   Now,  what  about  the two 

experts?   Capta in  Mangena,  I  th ink  he is  now a Colonel .   As 

wel l  as Mr Wikus Steyl .    

ADV MAEMA :    Capta in Mangena and Mr Stey l  were 

wi tnesses that  we consul ted.  

ADV NGCUKAITOBI SC :    Yes.   In  the course of  that  th ree 

weeks?   10 

ADV MAEMA :    In  the course of  not  only the three weeks.   

Capta in Mangena was wi th us most  of  the t ime.   Mr Steyl  

would come f rom t ime to t ime.    

ADV NGCUKAITOBI SC :    Yes.   I  understand ,  but  I  am saying  

before the decis ion was taken to ar ra ign the accused,  you 

had taken a lso expert  advice.  

ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    From Capta in Mangena.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Did you take expert  advice  20 

f rom Mr Wikus Steyl?  

ADV MAEMA :    We took advice f rom Mr Steyl  too.    

ADV NGCUKAITOBI SC :    Yes.   And then how was that  

procured?  Did he consul t  wi th  you or  what  happened?   

ADV MAEMA :    He came to consul t  wi th  us.    
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ADV NGCUKAITOBI SC :    Yes.   In  those meet ings?   

ADV MAEMA :    In  those meet ings,  yes.  

ADV NGCUKAITOBI SC :    And how was the expert  advice of  

Capta in Mangena procured?   

ADV MAEMA :    How i t  was procured?  I t  was Colonel  

Mangena v is i ted the scenes post ,  a f ter  the scenes.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Post  facto .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    He then looked at  the post -mortems.    10 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Looked at  the damaged vehic les.   Looked at  

the scene and d id a reconst ruct ion o f  the scene ,  which  means 

he would then look at  the scene and say the deceased was in  

th is  posi t ion when he was f i red at .   Looking at  the t ract  o f  the  

bul le t  wounds in  the post -mortem and looking at  the damages 

in  var ious par ts of  the  car ,  whether  i t  i s  the dr iver 's  s ide,  

whether  i t  is  the rear  window,  whether  i t  is  the headrest  of  

the car .    

ADV NGCUKAITOBI SC :    Yes.   Now …[intervenes] .  20 

CHAIRPERSON :    In  the report  o f  Capta in Mangena that  was 

referred to us ear l ier ,  i t  seems he referred to h imsel f  as a 

capta in,  not  co lonel .    

ADV MAEMA :    A t  the t ime that  we d id the  analys is,  he was 

Capta in Mangena.  
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CHAIRPERSON :    A f ter  h is  report?   

ADV MAEMA :    Yes.   At  the t ime of  compi la t ion of  the report ,  

he was Capta in Mangena.   But  then dur ing the durat ion of  the  

invest igat ion,  he was appointed Co lonel  Mangena.   So out  of  

respect ,  I  re fer  to  h im at  –  I  looked at  the la test ,  the last  rank 

that  he…  

CHAIRPERSON :    Yes.   

ADV MAEMA :    But  at  the t ime that  he d id i t ,  he was Capta in  

Mangena.    

ADV NGCUKAITOBI SC :    Thank you very much.    10 

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Yes.   I  jus t  want  to  understand how 

exact ly  they d id i t .   So I  understand the method he used,  

r ight ,  which is  reconst ruct ion of  the  cr ime scenes by v is i t ing 

the scenes and inspect ing the avai lab le physica l  and non -

physica l  ev idence.   But  in  re lat ion to communica t ing i t  to  

yourselves so that  you could be sat is f ied or  not  sat is f ied,  how 

did that  happen?   

ADV MAEMA :    Reports were compi led .   Bal l is t i c  scene 

reconst ruct ion reports were compi led.  20 

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    That  were at tached to a l l  the dockets.   And 

he would  s i t  wi th  the  prosecut ion  team in the presence of  the 

IPID and the DPCI team and he would br ie f  us.   We would go 

to that  docket ,  look at  the photos of  the scene,  look at  the  
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post -mortem reports and then he would work i t  out  and show 

us on the –  he had a laptop.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    That  was showing the t racks and showing us 

how he comes to the f ind ings that  he came to.  

ADV NGCUKAITOBI SC :    But  you say he was there  

throughout  the th ree weeks.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    A l l  r ight .   And then d id he do an 

analys is of  each of  these 23 dockets that  were opened?   10 

ADV MAEMA :    He d id the analys is  of  each of  the inc idents  

in  addi t ion to the analys is that  was done by Mr Steyl .  

ADV NGCUKAITOBI SC :    Mr Steyl .    

ADV MAEMA :    And in  conjunct ion w i th the post -mortems that  

were compi led by doctor ,  I  wi l l  get  to  the name.    

ADV NGCUKAITOBI SC :    There are  two doctors here.   There  

is  Doctor  Perumal  and Doctor  Naidoo.    

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    And both of  them seem to g ive  

reports regular ly .  20 

ADV MAEMA :    Yes.   Both of  them deal t  wi th  d i f ferent  

dockets.   But  you are cor rect ,  Doctor  Perumal  and Doctor  

Naidoo.  

ADV NGCUKAITOBI SC :    Yes.   Did they present  to  you or  

d id you just  re ly  on thei r  f ind ings?   
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ADV MAEMA :    They were very busy.   We wanted to consul t  

wi th  them,  but  we never got  to  consul t  wi th  them.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    We re l ied on the post -mortems as they were  

furn ished to us ,  as wel l  as Mangena 's bal l i s t ic  reconst ruct ion.    

ADV NGCUKAITOBI SC :    Yes.   Now just  to  go then to Mr  

Wikus Steyl ,  who was the second expert .   So we have worked 

out  the procurement  of  the  evidence and the method of  

presentat ion to yourselves.   What  we know about  Mr Steyl  

f rom facts that  a re now common cause is  that  he went  to  10 

these scenes short ly  af te r  the inc idents.   Unl ike Mr Mangena 

who went  three or  four  years af ter  the event .   But  in  re lat ion ,  

for  instance ,  to  the …[indist inct ]  scene,  he was there four  

days af ter  the inc ident .    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes.   And s imi la r ly  to  the  

Buthelezi ,  he was there a lmost  immediate ly.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Can you just  expla in how ,  what  

methods he used to gather  the evidence and versus how he 20 

presented i t  to  you?   

ADV MAEMA :    Chai rperson,  he d id not  make a physica l  

presentat ion.   As I  say ,  we never got  to  meet  Mr Steyl .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    We got  to  meet  Colonel  Mangena.   But  he 
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went  to  the var ious scenes ,  compi led reports in  the course of  

h is  duty ,  and f i led  those reports in  the dockets.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    And as we perused the dockets ,  h is  reports  

would be in  the dockets ,  in  most  of  those dockets.    

ADV NGCUKAITOBI SC :    Can you just  expla in that ?   

Because what  I  have cer ta in ly  seen in  the  dockets is  that  

there are instances where he g ives what  is  ca l led a  

provis ional  report ,  okay,  which is  immediate ly af ter  the event .   

And then there are la ter  scenes when he then conf i rms that  10 

report  which seems to be a l ign ing wi th the t ime when you 

were doing your invest igat ion.  

ADV MAEMA :    That  i s  correct .   What  happens,  Cha i rperson,  

is  on the day that  he is  at  the scene ,  he does h is observat ions 

and analys is.   And then he would then go and do a sc ient i f ic  

analys is that  they do and then compi le ,  as you say,  

pre l iminary report  and then a f ina l  report .  

ADV NGCUKAITOBI SC :    Yes.   When you say you d id not  

consul t  wi th  h im ,  what  was the p lan?  I  mean,  I  know that  

Capta in Mangena  was meant  to  be a wi tness ,  an  expert  20 

wi tness.   What  was the p lan wi th Mr Steyl  i f  you d id not  

actual ly  speak to h im?   

ADV MAEMA :    The p lan was to consul t  wi th  h im and 

u l t imate ly to  lead h im ,  because the col lect ion  of  the 

in format ion at  the  scene was very crucia l .    
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ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    So i f  he was avai lab le ,  we wanted to  consul t  

h im.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    But  we never got  to  consul t  h im.    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   And then h is reports ,  

how did they make thei r  way to the  docket?   

ADV MAEMA :    Wel l ,  as he goes to the scenes ,  he wi l l  do the  

analys is and then f i le  them in the docket  and ref lect  them in 

the C por t ion of  the docket .    10 

ADV NGCUKAITOBI SC :    But  there must  have been someone 

responsib le for  the col la t ion of  that  in format ion.   I  mean,  he 

would not  have just  vo luntar i ly  gone to the scenes and then 

brought  reports to  the C par t  o f  the  docket .   Someone in  the 

invest igat ion team must  have been work ing wi th h im ,  and that  

is  what  I  am t ry ing to understand.    

ADV MAEMA :    Members of  the IPID,  I  th ink i t  is  Wi l l iams.   I  

cannot ,  i t  is  a  …[intervenes] .  

ADV NGCUKAITOBI SC :    The Wi l l iams we have seen is  

Sharmi la  Wi l l iams.  20 

ADV MAEMA :    Yes,  she was the IPID of f ic ia l  who was in i t ia l ly  

tasked wi th the invest igat ion of  these cases.    

ADV NGCUKAITOBI SC :    But  when you say members of  IPID,  

what  d id she actual ly  do?  That  wi l l  answer my quest ion about  

how these reports  ended up in  the C par t  o f  the docket .    
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ADV MAEMA :    Say again,  counsel .  

ADV NGCUKAITOBI SC :    I  am saying you ment ioned Ms 

Sharmi la  Wi l l iams,  but  you d id not  complete the sentence 

about  what  d id she do.   That  wou ld answer the quest ion I  

asked about  how did the reports f rom Mr Wikus Stey l  end up 

in  the C par t  o f  the docket .    

ADV MAEMA :    What  she would do is  she would then,  once 

there is  a shoot ing inc ident ,  IP ID would then be in formed and 

then IPID would then come to  the scene.   But  on ar r iva l  a t  

the scene,  Capta in Eva would be in  charge of  the scene and 10 

the scene would  be cordoned of f  and they would  not  be  

a l lowed to enter  the scene unt i l  Capta in Eva and Cato Manor 

had ef fect ive ly doctored the scene by p lant ing a f i rearm next  

to  the deceased to create an impression that  the deceased 

would have posed some danger to  the pol ice of f icers who 

would have f i red shots at  that  very  scene.    

ADV NGCUKAITOBI SC :    I  understand.   We wi l l  come back 

to that ,  but  I  am st i l l  t ry ing to unders tand the reports o f  Wikus 

Steyl .    

ADV MAEMA :    Okay.  20 

ADV NGCUKAITOBI SC :    We know how the reports of  

Capta in Mangena got  in to your possession because he was 

par t  and parcel  o f  your  invest igat ion team.   But  Wikus Steyl ,  

as I  understand,  d id not  at tend your consul tat ion meet ings.    

ADV MAEMA :    That  i s  cor rect .    
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ADV NGCUKAITOBI SC :    But  h is  reports are everywhere.   

So how did that  happen?   

ADV MAEMA :    He f i led them in the  dockets,  in  the respect ive  

dockets.    

ADV NGCUKAITOBI SC :    Yes,  but  there must  have been 

someone who asked them to f i le  them in the invest igat ion  

dockets.    

ADV MAEMA :    Sharmi la  Wi l l iams,  as the invest igator ,  would  

do that .  

ADV NGCUKAITOBI SC :    Okay,  that  is  f ine.   So they were  10 

procured by Miss Sharmi la  Wi l l iams.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Who was an employee of  IPID.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    A l l  r ight ,  thank you very much.   

Now there is  another  category of  …[intervenes] .  

ADV BALOYI -MERE SC :    Sorry,  I  am sorry to  do th is  to  you.   

I  am taking you a step back.   The wi tness answered that  once 

there is  a shoot ing,  the IPID got  involved.   And can he repeat  

and take i t  f rom there?  Because what  I  heard was l ike the 20 

IPID would secure the scene unt i l  someone comes and f idd le  

wi th the scene and p lant  s tuf f .   Can he ?  

ADV NGCUKAITOBI SC :    Thank you,  Advocate Maema.   I  

th ink you have heard the quest ion.  

ADV MAEMA :    I  have heard the quest ion.    
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ADV NGCUKAITOBI SC :    So can you p lease deal  wi th  i t?    

CHAIRPERSON :    Might  I  suggest  that  I  th ink the wi tness 

d ig ressed and he star ted ment ion ing a l l  those th ings,  not  

actual ly  answer ing your quest ion.   And I  suggest  that  we st ick 

to  the quest ion ing  and not  to  the answers.  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Because that  answer came as a resul t  o f  

h is  d ig ression.    

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chair .   Let  

us  just  go  back then to what  we were addressing,  which is  10 

the reports of  Mr Steyl  came v ia Sharmi la  Wi l l iams,  who was 

an employee of  IPID.    

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    And that  is  how you fo rmed the 

v iew that  he would be a potent ia l  w i tness.  

ADV MAEMA :    That  i s  cor rect ,  yes.    

ADV NGCUKAITOBI SC :    Now,  there is  another  category of  

invest igat ion and evidence,  which  is  eyewi tness accounts.   

Now,  how did you work on that  in  those th ree weeks that  you 

were in  KwaZulu -Nata l?   20 

ADV MAEMA :    The eyewi tness vers ions of  the wi tnesses,  the 

statements would be f i led,  would be in  the dockets.   We would  

peruse those dockets and then ident i fy  the wi tnesses that  we 

wanted to consul t .    

ADV NGCUKAITOBI SC :    Yes.    
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ADV MAEMA :    And then ind icate to  both General  Mabula and 

Mr Angus that  we would want  to  consul t  a  par t icu la r  wi tness 

in  a par t i cu lar  docket ,  and we would  requi re that  they procure  

that  wi tness fo r  us.    

ADV NGCUKAITOBI SC :    Did you,  in  fact ,  consul t  wi th  any 

eyewi tnesses?   

ADV MAEMA :    Yes,  we d id.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    We consul ted a number of  wi tnesses.   I  th ink  

they are ment ioned somewhere.    10 

ADV NGCUKAITOBI SC :    Yes.   No,  we wi l l  go th rough them 

when we do the docket  by docket  analys is.   But  I  just  want  

the methods of  ev idence gather ing  because at  the moment  

we are deal ing wi th th is  scenar io in  which we are to ld there  

is  no evidence ,  bu t  I  just  want  to  check how you ensured that  

there was evidence.   So you said you would go th rough the 

dockets,  ident i fy  factual  wi tnesses.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Ask the pol ice invest igators to  

br ing them to you.    20 

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    You would consul t  and take 

statements.  

ADV MAEMA :    We wi l l  consul t ,  co unsel ,  not  take statements.   

Statements would  be taken by the pol ice themselves.    
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ADV NGCUKAITOBI SC :    Yes,  but  i t  would be in  the same 

room.  

ADV MAEMA :    Yes.   What  we would take is  consul ta t ion  

notes.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  the i r  s tatements would be ,  s ta tements 

under  oath would be in  the respect ive dockets.    

ADV NGCUKAITOBI SC :    Yes.   No,  but  what  I  am asking is  

whether  you personal ly  were s i t t ing in  consul tat ion  rooms 

wi th factual  wi tnesses.  10 

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes,  where the pol ice were  tak ing 

the statements of  those wi tnesses.  

ADV MAEMA :    Pol ice would take the statements separate ly.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    And f i le  i t  in  the docket .  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    And we would say,  ja ,  these wi tnesses we 

would want  to  consul t  wi th .   P lease br ing them.  

ADV NGCUKAITOBI SC :    Yes.    20 

ADV MAEMA :    And then the wi tness wi l l  be brought  and we 

would consul t  wi th  that  wi tness.    

ADV NGCUKAITOBI SC :    Then there is  s t i l l  another  category  

of  th is  ev idence when you go th rough these dockets,  which is  

the warning statements of  the accused.   How d id that  
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happen?   

ADV MAEMA :    The warning statements of  the accused or  the  

shooters or  shooters,  depending on what  …[intervenes] .  

ADV NGCUKAITOBI SC :    Let  us ca l l  them the suspects.    

ADV MAEMA :    Oh,  the suspects,  yes.   Would be f i led in  the  

dockets.  

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    Warning statements ,  we would f ind them f i led 

in  the dockets a l ready.    

ADV NGCUKAITOBI SC :    Yes.   I  am going to ask you some 10 

deta i ls  about  these statements by  the suspects.   The one 

th ing that  you p ick up in  the dockets is  that  most  of  them 

would genera l l y ,  a t  the t ime of  the  inc ident ,  re fuse to g ive a  

warning statement ,  but  then they g ive warning statements  

la ter ,  l ike in  2012 or  in  2013,  when there is  an invest igat ion.   

Can you just  expla in how that  p rocess was handled?   

ADV MAEMA :    What  would happen is  that  …[ intervenes] .  

CHAIRPERSON :    Sorry,  may I  understand?  You refer red to 

the statements of  suspects.  

ADV NGCUKAITOBI SC :    Of  the suspects,  yes.    20 

CHAIRPERSON :    Yes.   The suspects,  we spoke about  

suspects in  re lat ion to the v ic t ims,  the people who were  

suspected by the Cato Manor  to  have commit ted cr imes,  and 

then we spoke la ter  of  the accused persons.  

ADV NGCUKAITOBI SC :    Yes.  
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CHAIRPERSON :    Should we not  make i t  c learer?   

ADV NGCUKAITOBI SC :    I  apologise,  Madam Chair ,  I  see 

the problem.   Yes,  so in  th is  category I  am deal ing wi th now,  

Mr Maema,  I  am deal ing wi th the Cato Manor  accused who 

were at  the t ime suspects.   Now,  what  I  am saying  is  that  

when I  have read th is ,  you can cor rect  me i f  I  have got  th is  

complete ly wrong,  but  when I  have read these dockets,  I  f ind  

instances,  many instances,  where these suspects do not  g ive 

warning statements at  the t ime of  the inc ident .    

 So i f  a  shoot ing took p lace on the 23 r d  o f  September  10 

2008,  there is  no warning statement  dated 23 r d  o f  September  

dur ing the invest igat ion ,  but  there are statements that  come 

in dur ing your invest igat ion.   So I  wanted to understand how 

did th is  happen and whether  or  not  you have any ins ights on 

that .  

ADV MAEMA :    What  would happen is  that  on the day of  the  

shoot ing,  the ident i f ied person,  the suspect ,  who would 

a l legedly have f i red shots,  would not  make a statement  on 

that  day.    

ADV NGCUKAITOBI SC :     Yes.    20 

ADV MAEMA :    And then wi l l  make a statement  on a la ter  

date,  subsequent  to  the day of  the inc ident .   But  those 

statements then would be made,  those warning sta tements 

would then be made and then f i led in  the dockets.   So we 

would then f ind those warning statements in  the dockets.    
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ADV NGCUKAITOBI SC :    Yes.   I  mean,  is  i t  usual  that ,  I  

suppose i t  is  par t  and parcel  o f  the presumpt ion of  innocence,  

that  i f  a  suspect  is  conf ronted by the pol ice and they ask,  do 

you want  to  say anyth ing,  they are ent i t led to say no.    

ADV MAEMA :    What  happened in  most  of  these inc idents  

was when there is  a shoot ing involv ing the pol ice,  a  duty  

of f icer  is ,  in  te rms of  the standing orders,  compel led  to v is i t  

the scene.   So the duty of f icer  would v is i t  the scene and 

ascerta in what  happened there and c ompi le  a report  and 

ident i fy  the c i rcumstances around the shoot ing.  10 

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    But  instead of  the suspects then making 

statements immediate ly on the day of  the inc ident ,  then most  

of  the Cato Manor SVC members would be asked to submit  

the i r  s tatements la ter .   So the statements,  ord inar i ly  what  

happens is  you are as a suspect ,  par t i cu lar ly  when the duty  

of f icer  f inds you at  the  scene,  in  determin ing the 

c i rcumstances around the shoot ing  …[intervenes] .  

CHAIRPERSON :    Advocate Maema,  the quest ion  that  you 

asked is  whether  is  i t  normal  or  usual  fo r  whoever in tends 20 

tak ing a warning statement  to  in form the suspect  of  i ts  r ight  

to  remain s i lent ,  that  they have an e lect ion.   That  is  the  

quest ion asked.   I  wai ted pat ient ly  fo r  you to come to the  

asked quest ion ,  and you are answer ing an unasked quest ion.   

P lease.    
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ADV MAEMA :    I  apologise.    

CHAIRPERSON :    P lease just  be at tent ive.   I  am sure you 

came here wi th expectat ions that  cer ta in quest ions are going 

to be asked.   But  be  pat ient ,  l is ten to the evidence leader.   At  

the end I  am sure he wi l l  ask you as to whether  is  there  

anyth ing that  has been le f t  out  and that  wi l l  be your  

oppor tuni ty  then to say what  you  would l ike to  say that  has 

been omi t ted.   Thank you.   So are you going to answer the  

quest ion,  p lease?   

ADV NGCUKAITOBI SC :    Yes.   I  th ink just  to  repeat  the 10 

quest ion i f  you would l ike,  which is ,  is  i t  normal  that  a c r iminal  

suspect  when conf ronted by a pol ice of f icer  would be 

reminded of  the i r  r ight  to  remain s i lent  as par t  o f  the 

presumpt ion of  innocence and they would say,  no,  I  do not  

want  to  g ive a sta tement?  

ADV MAEMA :    I t  is  normal  fo r  a suspect  to  be in formed of  

h is  r ights and for  the suspect  to  make an e lect ion whether  he  

makes a statement  or  he wishes to remain s i lent .    

ADV NGCUKAITOBI SC :    Yes.   Now,  can I  just  g ive you one 

assurance …[intervenes] .  20 

CHAIRPERSON :    Advocate Ngcukai tobi ,  y ou speak of  i t  

be ing normal .   I s  i t  not  a const i tu t ional  prerogat ive of  anyone 

who is  conf ronted by the pol ice to  be warned of  the i r  r ights?   

ADV NGCUKAITOBI SC :    Yes,  indeed.  

CHAIRPERSON :    So i t  i s  just  not  normal .   I t  i s  an  ent renched 
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r ight .   Not  so? 

ADV MAEMA :    I t  is  actual ly  the law.   I t  is  the r ight  of  a  person 

who is  in formed that  he is  suspected of  involvement  to  make 

an e lect ion,  whether  to  make a statement  or  whether  to  

remain s i lent  o r  whether  to  get  a lawyer  before he makes a  

statement .    

ADV NGCUKAITOBI SC :    Yes.   Thank you,  Mr Maema.   I  just  

wanted to g ive you one assurance.   I  wi l l  take you to the 

statements that  were eventual ly  made when they were made 

and take you through to some features of  those statements  10 

and ask for  your  comment  when we do a docket  by  docket  

analys is.   I  wi l l  use no more than f ive examples f rom those 

and you can expand on the answers.   Thank you very much.    

ADV MAEMA :    I  understand,  Chai rperson.  

ADV BALOYI -MERE SC :    I f  I  may p iggyback on your quest ion 

and ask th is  genera l  quest ion ?  What  is  the normal  procedure  

or  p rocess that  is  fo l lowed i f  a  pol i ce of f icer  d ischarges h is 

or  her  f i rearm and a suspect  ends up dead?  What  is  the 

process that  happens immediate ly when they say get  back to  

the stat ion or  whatever?  Maybe I  can expand and ask,  i s  20 

there a report  that  is  submit ted by the pol ice of f icer  o r  is  there  

a statement  or  i t  i s  just  an ent ry tha t  I  d ischarged my f i rearm,  

someone d ied and that  i s  i t?    

ADV MAEMA :    Chai rperson,  when a pol ice of f i cer  d ischarges 

a f i rearm and somebody is  k i l led,  a duty of f icer  i s  supposed 
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to  v is i t  that  scene in  terms of  the standing orders.   Standing 

order  251,  yes,  i t  has subsect ions.   But  when there is  a 

shoot ing,  a duty  o f f icer  must  v is i t  that  scene.   Then the of f i cer  

that  f i red the shots on the very same day of  the inc ident  is  

asked to provide an account  of  the  shoot ing ,  which account  

wi l l  accompany the report  o f  the duty of f icer  when the duty  

of f icer  out l ines the c i rcumstances sur rounding the shoot ing .    

ADV NGCUKAITOBI SC :    Yes.    

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you very much.   A l l  r ight ,  10 

just  on your  t imel ine then,  the last  date we have before the  

ar ra ignment  i s  the  21 s t  o f  June and they are ar ra igned on the  

29 t h  o f  June.   Is  that  correct?   

ADV MAEMA :    Arra igned means brought  before cour t .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Yes,  yes.    

ADV NGCUKAITOBI SC :    Now,  any other  at tendances there  

subsequent  to  tha t?  I  want  to  make sure that  we have c losed 

the loop on your v is i t  to  KZN in  preparat ion fo r  the ind ictment .    

ADV MAEMA :    As I  ind icated,  I  am not  sure  i f  I  fo l low your  20 

quest ion.  

ADV NGCUKAITOBI SC :    I  am asking about  these b ig  

meet ings of  prosecutors,  invest igat ing of f i cers,  IPID and 

experts where you are evaluat ing the evidence,  whether  i t  is  

correct  that  the last  o f  those meet ings is  the 29 t h  o f  June?   
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ADV MAEMA :    I  ind icated that  the 29 t h  o f  June was the date 

on which we decided that  there is  ev idence to proceed.   But  

what  we d id was that  we cont inued going to KZN subsequent  

weeks to fo l low up on the invest igat ions that  we had g iven 

the pol ice to  ensure that  the invest igat ions that  we want ed 

done gets in  fact  done  and those statements that  we had 

ident i f ied are outstanding,  get  f i led  in  the dockets.  

ADV NGCUKAITOBI SC :    Yes.   I  see ,  but  I  am just  ta lk ing  

now before the decis ion was made that  these accused must  

go to court .  10 

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    So that  would be cor rect ,  that  

would be the last  date?   

ADV MAEMA :    Yes,  the 29 t h  o f  June.    

ADV NGCUKAITOBI SC :    Yes,  okay,  good,  good.   Now,  you 

were a lso ment ion ing about  the col lect ion of  factual  

s tatements.   Now,  th is  enqui ry has been exerc ised in  the  

same way as the courts before Judge Gorven exerc ised about  

unsworn statements,  and par t i cu la r ly  one unsworn statement  

that  came f rom Mr Ar i  Danikas.   Do you remember that?   20 

ADV MAEMA :    I  do remember Mr Ar i  Danikas.  

ADV NGCUKAITOBI SC :    Can you just  expla in to  the Panel  

how,  as a person who was actual ly  engaged in  the subject ,  

how that  ent i re  co l lect ion of  that  s tatement  took p lace?   

ADV MAEMA :    Okay.   I  received a ca l l  f rom General  Mabula,  
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who was in  the company of  Mr Ar i  Danikas.   They were in  

Greece.  

ADV NGCUKAITOBI SC :    And before you went  there,  you 

were not  aware that  he was l ike ly to  t ravel  to  Greece.    

ADV MAEMA :    I  was aware that  General  Mabula would go to  

Greece to meet  Mr Danikas in  respect  of  the consents  that  Mr  

Danikas had.    

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  perhaps then star t  us  

ear l ie r  than that  in  the statement .   You just  say,  wel l ,  he was 

ident i f ied on X date or  dur ing th is  per iod as a potent ia l  10 

wi tness,  and these were the steps taken to secure h is  wi tness 

test imony.    

ADV MAEMA :    A l l  r ight .   What  happened was h is name came 

up dur ing the weeks that  we were in  Durban.   There was th is  

Greek nat ional  who had le f t  the count ry.   And …[intervenes] .  

ADV NGCUKAITOBI SC :    Can you recal l  r ight  now how the 

name came up?   

ADV MAEMA :    The name came up as a,  what  do  you cal l  

th is?  A pol ice reserv is t  who was at tached to Cato Manor had 

le f t  the count ry in  fear  of  h is  own l i fe .   But  he has in format ion  20 

re lat ing to the k i l l i ngs or  re lat ing to how some of  the inc idents  

unfo lded,  and he was prepared to provide a s tatement  

re lat ing to the inc idents that  happened when he was present ,  

when he was a reserv is t  in  the company of  Cato Manor.    

ADV NGCUKAITOBI SC :    Who ra ised h is name?   
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ADV MAEMA :    I t  was ra ised by both the IPID and the DPCI.    

ADV NGCUKAITOBI SC :    So General  Mabula?   

ADV MAEMA :    General  Mabula in  par t icu lar ,  yes.  

ADV NGCUKAITOBI SC :    Okay.   And then on the IPID s ide?   

ADV MAEMA :    I t  was,  i t  was not  Mr  Angus.   I  th ink i t  was Mr 

Mosia Bua [?] .    

ADV NGCUKAITOBI SC :    Okay.    

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So when they ra ised i t ,  was i t  

because they had spoken to h im before?   10 

ADV MAEMA :    That  i s  cor rect ,  Counsel .  

ADV NGCUKAITOBI SC :    A l l  r ight .   So then take us f rom the 

moment  the name is  ra ised,  what  happens?   

ADV MAEMA :    Chai rperson,  what  happens,  we cont inue wi th  

the rest  of  the other  work wi th the invest igat ion team.  Whi ls t  

then General  Mabula gets h is  author isat ion to t ravel  overseas 

and he goes to go and see Mr Danikas around,  before the 

29 t h  o f  June.    

 Now what  happens was,  I  then receive a ca l l  f rom 

General  Mabula who says,  I  am wi th Mr Danikas ,  he is  20 

prepared to test i fy .   He wants to  make a statement .   Can I  go 

to the South Af r ican Embassy and have h is statement  taken 

and commissioned?  South Af r ican Embassy would  be l ike  

South Af r ica.   I t  is  our  land in  another  land.    

ADV NGCUKAITOBI SC :    Yes.  
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ADV MAEMA :    So I  sa id,  no General ,  we do not  work  that  

way.   I f  I  in tend using that  wi tness in  a subsequent  t r ia l ,  that  

wi tness statement  must  be obta ined in  terms of  the  Mutual  

Legal  Assistance Act .   So obta in a draf t  so that  we can at  

least  have an idea of  what  he is  ta lk ing about .   And because 

he had gone there for  two days ,  come wi th that  s ta tement .   

We wi l l  look at  tha t  s tatement  in  the l ight  of  the inc idents that  

we have and the documents that  we have.    

 And then we wi l l  ind icate what  is  miss ing in  the  

statement  i f  there is  anyth ing missing.   And then that  10 

statement  wi l l  have to be sent  back to h im.   He wi l l  be  having  

a copy.   He wi l l  then be to ld what  the quer ies are in  respect  

of  the statement .   Deal  wi th  those quer ies.   When they are 

set t led,  s ign that  s tatement .   And then i t  wi l l  be channel led  

in  terms of  sect ion 2 of  the Mutual  Legal  Assistance Act .    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    What  would happen is  that  I  then compi le  a 

request  for  Mutua l  Legal  Assistance  …[intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  no,  we wi l l  come to that .   I  

just  want  to  get  the facts r ight .    20 

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    So he then says to you,  I  am in 

Greece,  I  want  to  take a statement .   The wi tness is  wi l l ing.   

You say,  look,  take a  draf t  s tatement  because I  have th is  

Mutual  Legal  Assistance process.  
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ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Did he in  fact  take the draf t  

s tatement?   

ADV MAEMA :    He d id take a draf t  s tatement .    

ADV NGCUKAITOBI SC :    Did he come back wi th that  draf t  

s tatement?   

ADV MAEMA :    He came back wi th h is  d raf t  s tatement  and 

gave us the draf t  s tatement .    

ADV NGCUKAITOBI SC :    And was that  d raf t  s tatement ,  you 

said i f  there were quer ies,  we wi l l  correct  them and send them 10 

back.   Were there any quer ies tha t  were  cor rected and sent  

back to Mr Danikas?   

ADV MAEMA :    There were some quer ies that  we ra ised in  

respect  of  some of  the inc idents that  I  communicated to Mr 

Danikas through h is lawyer,  Mr …[intervenes] .  

ADV NGCUKAITOBI SC :    Angela Knight .    

ADV MAEMA :    Spi r io  [? ] ,  that  is  a name that  I  cannot  say.    

ADV NGCUKAITOBI SC :    Through h is South Af r ican lawyer?   

ADV MAEMA :    No,  i t  is  a  Greek lawyer.  

ADV NGCUKAITOBI SC :    I  thought  i t  was a South Af r ican 20 

lawyer.    

ADV MAEMA :    The South Af r ican lawyer was Mr  Ju l ian 

Knight .    

ADV NGCUKAITOBI SC :    Ju l ian Kn ight ,  yes.  

ADV MAEMA :    Mr Ju l ian Knight  was in  the employ of  Legal  
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A id South Af r ica.    

ADV NGCUKAITOBI SC :    Okay,  I  see.  

ADV MAEMA :    Yes,  and Mr Ju l ian  Knight  addressed some 

enqui r ies to  me in  respect  of  the use of  Mr Danikas as a 

wi tness or  otherwise.    

ADV NGCUKAITOBI SC :    Yes.   I  just  want  to  take you 

through to that  s tatement ,  that  in i t ia l  s tatement  that  was 

g iven.   There is  one or  two quest ions.   Yes,  so i f  you go to –  

yes,  okay.   My jun ior  te l l s  me i t  is  GSM74,  so I  do not  need 

to go to the previous bundles.   So GSM74 is  1A…  10 

ADV MAEMA :    1A-696,  which is  GSM74.    

ADV NGCUKAITOBI SC :    No,  there is  actual ly  another  

statement  that  I  am looking fo r ,  not  th is  one,  that  my 

col league has pointed out .    

CHAIRPERSON :    You must  take us to the cor rect  bundle,  

Counsel .   Are we at  Volume 2?  

ADV NGCUKAITOBI SC :    No,  Madam Chair ,  le t  me f ind the 

statement  f i rs t .   I  th ink Mr Ramogale is  point ing me not  to  the  

statement  I  have in  mind.   Yes.   So i t  is  in  Fi le  3.   Yes,  I  have 

actual ly  got  i t .   I t  is  Fi le  2 .   No,  not  your  f i les.   I t  is  F i le  2  of  20 

the main cross -examinat ion bundle.   Okay,  Madam Chai r ,  

what  seems to happen is  that  the wi tness f i les are put  there 

and then they get  taken.   So by e i ther  people that  are 

…[intervenes] .  

CHAIRPERSON :    Taking the wi tness f i les.    
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ADV NGCUKAITOBI SC :    I  do not  know.   So I  just  a lways 

assume that  they s i t  there next  to  the wi tnesses.   So Fi le  2 ,  

page 454.   Yes.   Yes,  i t  is  the cross -examinat ion bundle.   F i le  

2.    

ADV MAEMA :    Counsel ,  page?   

ADV NGCUKAITOBI SC :    Do you have i t?   454.    

ADV MAEMA :    454.  

ADV NGCUKAITOBI SC :    Do you have i t?    

ADV MAEMA :    I  do have the e lect ronic vers ion.   Draf t  

s tatement  by Ar i  …[intervenes] .  10 

ADV NGCUKAITOBI SC :    Precise ly ,  ja .   That  is  why I  wanted 

to star t  because you said,  go and get  me a draf t  s tatement .  

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Now,  i f  you go to the end of  tha t  

s tatement  at  457.   Madam Chair ,  my jun ior  keeps te l l ing me 

that  the Panel  does not  have the s tatement  and I  say,  but  I  

am looking at  the Chai r .   She has i t .    

CHAIRPERSON :    I  have the statement .    

ADV NGCUKAITOBI SC :    So I  am done f ight ing wi th  h im,  so 

I  am just  report ing  mysel f  that  I  do not  know what  is  the t ruth.  20 

CHAIRPERSON :    Wel l ,  my s is ters do not  have thei r  f i les.   I  

do have my Fi le  2 .  

ADV NGCUKAITOBI SC :    A l l  r ight .   I t  looks l ike i t  is  being 

brought .    

CHAIRPERSON :    You can k indly proceed.   My s is ter  wi l l  get  
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her  f i le  la te r .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   Okay,  

so  i f  we star t  a t  454,  a l l  r ight ,  the  heading of  that  is  d raf t  

s tatement  by Ar is  Danikas,  which seems to co incide w i th your  

ear l ie r  ev idence that  you inst ructed the obta in ing of  a  draf t  

s tatement .   Is  tha t  cor rect?   

ADV MAEMA :    That  i s  cor rect ,  Chai r person.    

ADV NGCUKAITOBI SC :    Now i f  you then go to the end of  

that  s tatement  at  457,  r ight  at  the  bot tom there,  there is  a  

handwr i t ten inscr ip t ion by …[intervenes] .  10 

ADV MAEMA :    I  can see that ,  Cha i r .    

ADV NGCUKAITOBI SC :    I t  appears to  be HJ Mabula.   Can 

you see that?  The s ignature,  I  th ink is  i t?   Major  General .    

ADV MAEMA :    Major  General  NJ Mabula.    

ADV NGCUKAITOBI SC :    Oh,  NJ,  i t  was not  H.   Okay.   NJ 

Mabula.   What  does that  inscr ip t ion say,  the handwr i t ten 

inscr ip t ion?   

ADV MAEMA :    I t  reads:  

“The draf t  was prepared and handed over 

to  me at  the South  Af r ican Embassy on the 20 

18 t h  o f  Apr i l  2012 at  16 :50 by Mr Ar is  

Danikas of  Athens,  Greece. ”  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  seems to be,  or  le t  

me ask you an open quest ion.   Is  th is  the statement  that  you 

were refer r ing to?    



12 FEBRUARY 2026 –  DAY 24 

Page 197  o f  215  

ADV MAEMA :    This i s  the draf t  s tatement  that  I  d iscussed,  

that  I  advised General  Mabula  to  obta in a draf t ,  look at  i t ,  and 

le t  us procure i t  in  terms of  the Mutual  Legal  Assistance .    

ADV NGCUKAITOBI SC :    Yes,  because the way he records 

i t  is  that  the dra f t  was prepared and handed over  by Mr  

Danikas.   I t  looks l ike i t  i s  Mr Danikas who d id the s tatement 

h imsel f  and then gave i t  to  h im at  the embassy.    

ADV MAEMA :    A t  the embassy,  tha t  is  correct .    

ADV NGCUKAITOBI SC :    Do you know whose s ignatures 

those are?  We know the f i rs t  one is  Mr Mabula,  is  General  10 

Mabula.   The second one?   

ADV MAEMA :    The second one was Colonel  MJ Khola  who 

was par t  o f  the invest igat ion.    

ADV NGCUKAITOBI SC :    Was he based in  South  Af r ica or  

based in  Greece?   

ADV MAEMA :    He is  par t  o f  the DPCI.    

CHAIRPERSON :    The second one is  the one at  5458.  

ADV NGCUKAITOBI SC :    No,  Madam Chai r ,  I  am ta lk ing  

about  the second s ignature.    

CHAIRPERSON :    Where is  the second s ignature?   20 

ADV MAEMA :    A t  the bot tom of  457.    

CHAIRPERSON :    Next  to  Major  General  Mabula ?  

ADV NGCUKAITOBI SC :    Next  to  Major  General  Mabula,  yes.   

So,  th is  is  then the h istory of  the statement ,  The statement  

we have been looking at .  
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ADV MAEMA :    That  i s  cor rect ,  Chai r .    

ADV NGCUKAITOBI SC :    Yes.   Now,  the reason I  am asking  

these quest ions …[intervenes] .  

CHAIRPERSON :    Counsel ,  sor ry.   And who is  s ign ing there,  

the second s ignature?   

ADV MAEMA :    I  ident i fy  i t  to  be a s ignature of  one of  the 

members of  the DPCI invest igat ion team, Colonel  Khola .   But  

there is  a lso a s ignature of  the IP ID invest igat ing member,  

Colonel  Mote  [?] ,  who was a member of  the IPID.   So i t  is  the  

s ignature of  Major  General  Mabula ,  Mr Kholomothe [?] ,  as  10 

wel l  as Major  General ,  as wel l  as Colonel  Khola .    

ADV NGCUKAITOBI SC :    So there are three s ignatures,  not  

two?   

ADV MAEMA :    There are th ree.    

ADV NGCUKAITOBI SC :    I  see.   I  understand why there  

would be the s ignature of  General  Mabula,  because he was 

the one obta in ing  the statement .   And what  a re the  –  do  you 

know how the other  two s ignatures ended up being there?   

ADV MAEMA :    I t  was reported to me that  when he came  that  

he would hand the statement  to  the invest igators  and then 20 

the invest igators then,  for  one reason,  just  s igned i t .  

ADV NGCUKAITOBI SC :    Yes,  no,  I  understand.   I  mean,  you 

s igned to conf i rm that  you have received i t .   But  my real  po int  

is ,  were these two gent lemen a lso in  Athens at  the t ime?   

ADV MAEMA :    I t  was not  reported to me that  way.   My 
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understanding was just  General  sa id,  I  am wi th Ar i  Danikas.   

I  understood that  i t  is  only h im and Danikas.   So Colonel  

Khola  and Mr Kholomothe  were not  wi th  the two of  them in  

Greece.  

ADV NGCUKAITOBI SC :    Yes,  that  is  f ine.   Thank you.    

CHAIRPERSON :    Did you not  f ind out  how thei r  s ignatures 

found thei r  way in  th is  document  which was s igned,  draf ted,  

prepared,  and s igned in  Greece?   

ADV MAEMA :    The explanat ion that  was g iven to me was 

that  when they received i t  f rom General  Mabula,  they just  10 

s igned i t .   I  do not  know why they would s ign i t .    

CHAIRPERSON :    Thank you,  Counsel .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So what  

is  the point?  The point  is  that  you do not  know whether  they 

were in  Athens or  not .   You know that  at  a  cer ta in point  in  

t ime they were g iven the document  by General  Mabula who 

was in  Athens.    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   So real ly  the most  

important  s ignature is  that  of  General  Mabula who is  the  20 

person who took the statement .    

ADV MAEMA :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    And expla in why he took the 

statement  the way he d id.    

ADV MAEMA :    That  i s  cor rect .  
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ADV NGCUKAITOBI SC :    Yes.   And then when he came back,  

d id he g ive you th is  document?   

ADV MAEMA :    The document  was then g iven to me.   Then I  

perused i t .    

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .  

ADV MAEMA :    Yes.  

ADV NGCUKAITOBI SC :    Thank you.   Now,  there  are two 

other  statements,  but  they are not  important  fo r  now because 

we are st i l l  deal ing wi th the per iod before August  2012 when 

these processes were unfo ld ing.   Because i f  you look there,  10 

i t  is  the 18 t h  o f  Apr i l  2012.   So tha t  is  qui te  ear ly  on in  the 

process.   So that  is  why I  am ask ing you th is  quest ion.   I  

mean,  accord ing to the inscr ip t ion there of  General  Mabula,  

th is  i s  the 18 t h  o f  Apr i l  2012.    

ADV MAEMA :    That  is  cor rect .   A t  the South Af r ican Embassy 

in  Greece.    

ADV NGCUKAITOBI SC :    Yes,  I  understand.   But  I  th ink the 

only chal lenge I  am having wi th that  is  t ry ing to reconci le  that  

wi th  your involvement  star t ing on the 9 t h  o f  March and then 

having more in tense conversat ions dur ing June and July ,  but  20 

the statement  seems to have been taken on the 18 t h  o f  Apr i l .   

So the quest ion is  whether  the sta tement  was taken at  your  

instance or  was taken at  someone e lse 's  instance.    

ADV MAEMA :    The statement  was taken at  General  Mabula 's  

instance.  
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ADV NGCUKAITOBI SC :    Okay.    

ADV MAEMA :    And he was in  Greece wi th the wi tness.    

ADV NGCUKAITOBI SC :    I  see.  

ADV MAEMA :    And a l l  that  he cal led me for  was,  should I  

f ina l i se i t  in  Athens in  Greece and commission i t  mysel f  o r  

have i t  commissioned by a d ip lomat ic  of f ic ia l  in  the South  

Af r ican Embassy in  Greece?  Now,  knowing the provis ions of  

the Mutual  Legal  Assistance Act  sect ion 2,  the  statement  that  

as  a  prosecutor  I  in tend using  in  a  ensuing t r ia l ,  in  order  to  

use a statement  obta ined outs ide the count ry,  you have to 10 

procure i t  in  te rms of  …[ intervenes] .  

ADV NGCUKAITOBI SC :    No,  I  do not  have a prob lem wi th  

that .   I  am just  t ry ing to make sure that  I  have got  the 

sequence of  the t iming r ight  because we know on what  you 

have test i f ied tha t  you became involved on the 9 t h  o f  March 

but  you went  back to the North West  to  f in ish up outs tanding 

cases and only re turned to th is  case on the 27 t h  o f  May.  

ADV MAEMA :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes.   The statement  is  taken on 

the 18 t h  o f  Apr i l .    20 

ADV MAEMA :    The statement  was not  b rought  to  my a t tent ion 

in  Apr i l  or  in  May or  in  June.   The statement  came to my 

at tent ion la ter  af ter  June.   That  is  when I  saw the statement .   

That  is  when I  rea l ised that  i t  was taken ear l ier .  

ADV NGCUKAITOBI SC :    Yes,  but  you are saying the 
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conversat ion i tse l f  took p lace on the 18 t h  o f  Apr i l  o r  on the 

17 t h?   

ADV MAEMA :    The conversat ion took p lace on the day that  

General  Mabula was wi th the wi tness in  Athens.   So i t  is  the  

18 t h  o f  Apr i l  2012.    

ADV NGCUKAITOBI SC :    Yes,  o r  ear l ier  than that .  

CHAIRPERSON :    You were in  the North West  at  tha t  t ime.    

ADV MAEMA :    I  was in  the North West  at  the t ime.    

CHAIRPERSON :    Yes,  that  is  the point  that  counsel  is  

making.  10 

ADV MAEMA :    Yes.    

ADV NGCUKAITOBI SC :    Good,  thank you.   Now,  you know 

what  happened …[intervenes] .  

CHAIRPERSON :    Before that ,  pardon me.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    When you look at  that  s tatement  at  457,  at  

the bot tom before the handwr i t ten note by Major  General  

Mabula,  there is  a  reference there.   Is  that  a reference of  the  

OB in May 2008 /24/25,  11 o 'c lock to 1 o 'c lock?   

ADV MAEMA :    Chai rperson,  that  appears to  me to be a 20 

reference to a case number,  Berea CAS 288/5/2008.    

CHAIRPERSON :    What  is  OB there?   

ADV MAEMA :    I  do not  see any OB.  

ADV NGCUKAITOBI SC :    No,  i t  says,  is  i t  OB or  08?   

CHAIRPERSON :    Look at  the last  sentence.    
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ADV MAEMA :    Oh,  wi th  the …[intervenes] .  

CHAIRPERSON :    The last  typed sentence,  the statement .    

ADV MAEMA :    The last  typed,  R,  something that  looks l i ke  

an EFF,  OB,  May 2008 /24/25,  11:00  to 01:00.  

CHAIRPERSON :    Because th is  is  not  your  statement ,  i f  you 

cannot  descr ibe  to us what  tha t  is ,  I  thought  perhaps,  

because you can see i t  is  2008,  i t  may be refer r ing to 

inc idents of  2008 f rom the occur rence book.    

ADV MAEMA :    I t  is  possib le,  Chai rperson,  par t icu la r ly  when 

one looks at  that  Berea inscr ip t ion.   I t  could be saying i t  is  10 

an inscr ip t ion that  re lates to Berea 288 /5/2008.  

CHAIRPERSON :    I  was just  wonder ing what  i t  is ,  but  

Advocate  Ngcukai tobi ,  wi l l  you proceed?   

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .    

CHAIRPERSON :    I  am get t ing more b locked because of  the  

a i r  condi t ion ing.    

ADV NGCUKAITOBI SC :    Could we …[intervenes] .  

CHAIRPERSON :    I  am real ly  s t ruggl ing now.  

ADV NGCUKAITOBI SC :    Could we take the day 's  

adjournment?  I t  is  17 :34.   And I  am going to move f rom the 20 

statement ,  i f  that  would be helpfu l .    

CHAIRPERSON :    Yes,  is  i t  possib le to  swi tch of f  th is  a i r  

condi t ion ing r ight  in  f ront  of  us?  And I  see one of  my staf f  

members,  I  might  have  caused her  t rouble.   She is  sneezing 

qui te  a lo t .   I  hope we are a l l  not  going to be in fect ing one 
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another .   We might  have to  wear masks,  Advocate  

Ngcukai tobi .   You may proceed,  s i r .    

ADV NGCUKAITOBI SC :    Madam Chai r ,  I  had made the 

possib i l i ty  of  an adjournment  now,  i f  i t  would be bet ter .   But  

i f  I  am asked to proceed,  I  am happy to.    

CHAIRPERSON :    You were st i l l  on the,  wi th  regard to Mr 

Danika 's statement?   

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    And we are just  a t  the end of  the statement .   

Are you going to be cont inu ing on h is statement?   10 

ADV NGCUKAITOBI SC :    No,  no t  on the statement .   There  

is  one more quest ion re lated to the use of  the statement  

af terwards.   But  the way i t  was procured,  we have exhausted 

i t  now.  

CHAIRPERSON :    Yes.    

ADV NGCUKAITOBI SC :    Advocate Maema,  there is  th is  

issue that  arose in  the subsequent  l i t igat ion involv ing Mr  

Booysen and the at tachment  of  the  statement  to  the af f idavi t  

by the NDPP where the cr i t i c ism was that  the statement  is  

unsworn.   Do you recal l  that?   20 

ADV MAEMA :    I  do,  Chai rperson.  

ADV NGCUKAITOBI SC :    And the judge,  you have refer red  

to th is  paragraph yoursel f ,  paragraph 39,  says i f  the  NDPP 

had stated that  she had re l ied on a sworn statement ,  i t  might  

have changed the outcome,  et  ce tera.   But  the one th ing I  



12 FEBRUARY 2026 –  DAY 24 

Page 205  o f  215  

want  to  ask you d i rect ly  as a person wi th exper ience and 

expert i se in  racketeer ing,  was i t  a  legal  requi rement  or  not  

that  the statement  ought  to  be sworn pr ior  to  i ts  inc lus ion in to  

the invest igat ion docket?   

ADV MAEMA :    I t  is  not  a legal  requi rement  at  a l l .   POCA 

does not  requi re the statement  to  be under oath.  

ADV NGCUKAITOBI SC :    Yes.   Thank you,  Madam Chai r .   

Could we then,  there  is  two pages that  I  th ink we can sk ip 

f rom paragraph 68,  69,  and 70.   And that  wi l l  take us  to the  

heading evidence in  the dockets,  1 -22.   So I  am going to star t  10 

that  top ic,  Madam Chair .   I f  you are st i l l  not  fee l ing 100%, I  

am happy to stop now.    

CHAIRPERSON :    I  th ink we can proceed.    

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight ,  thank you.   Now,  i f  

we star t  wi th  paragraph 71 and 72,  and that  is  now Count  1,  

and you can make reference to the prosecut ion memorandum 

to remind yoursel f  o f  what  those counts are,  which is  GSM75,  

1A-711.    

ADV MAEMA :    The quest ion again ,  counsel ,  is?   

ADV NGCUKAITOBI SC :    Is  for  you to expla in to  the Panel  20 

what  that  count  re lated to.    

ADV MAEMA :    Count  1 in  the ind ictment  refers to  

cont ravent ion of  sect ion 2 (1)( f )  o f  the Prevent ion of  

Organised Cr ime Act ,  which re lates  to management  of  a  

racketeer ing  enterpr ise.  
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ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    And then what  we d id on analys is of  the  

work ing methods of  the SVC uni t  in  Cato Manor,  we were  

convinced that  the of f ic ia ls  of  Cato  Manor SVC that  could be 

ascr ibed as managers of  the racketeer ing  enterpr ise are the  

ones l is ted in  paragraph 7.1 to  paragraph 7.5.    

ADV NGCUKAITOBI SC :    71.1.    

ADV MAEMA :    71.1 and unt i l  71.5,  which are accused 

number 1,  Major  General  Johan Booysen,  Capta in  Nevi l le  

Eva,  Capta in Cornel ius Ol iv ier ,  Capta in Anton Lockham, and 10 

Capta in Eugene Van Tonder.    

ADV NGCUKAITOBI SC :    Why?   

ADV MAEMA :    In  respect  of  General  Johan Booysen,  

a l though one can see in  the organogram of  the Provincia l  

Organised Cr ime Uni t ,  as i t  were in  2010,  that  he  is  a  

Provincia l  Commander .   The uni t  commander of  Durban 

Organised Cr ime,  who is  supposed to be A iyer ,  was rendered 

redundant .    

 So the sect ion commanders,  Nevi l le  Eva,  Cornel ius  

Ol iv ier ,  Anton Lockham, and Eugene Van Tonder,  reported  20 

d i rect ly  to  General  Johan Booysen .   And f rom the act iv i t ies  

that  we analysed,  we are convinced that  they were the  

managers of  the enterpr ise.  

 The enterpr ise,  despi te  General  Booysen being in  

the province,  he  sk ips the head of  the Durban Organised 
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Cr ime,  and he works d i rect ly  wi th  the ser ious v io lent  c r ime 

uni t  o f  Cato Manor ,  and he then manages the enterpr ise 

together  wi th the capta ins at  Ser ious V io lent  Cr ime.   So we 

were of  the v iew that  General  Booysen and the capta ins  were  

the managers of  the enterpr ise.    

ADV NGCUKAITOBI SC :    Yes.   Thank you.   And then,  i f  you 

sk ip 72,  and you go to some of  the evident ia ry mater ia l  

underp inning tha t  charge,  which  is  the mot ivat ion fo r  

monetary awards,  dated the 14 t h  o f  October 2008,  at tached 

as GSM6,  which is  at  page 1A -160.    10 

ADV MAEMA :    1A-160?   

ADV NGCUKAITOBI SC :    Yes,  1A-160,  yes,  cor rect .  

ADV MAEMA :    I  am there,  Chai rperson.    

ADV NGCUKAITOBI SC :    Yes.   Now,  what  is  the s igni f icance 

of  that  document  for  the purposes of  your  decis ion?  So i t  

s ta r ts  …[intervenes] .  

ADV MAEMA :    I t  s ta r ts  on page 1A …[intervenes] .  

ADV NGCUKAITOBI SC :    No,  sorry,  1A -154,  sor ry.   I t  ends 

at  160,  sorry.    

ADV MAEMA :    I t  ends at  160.    20 

ADV NGCUKAITOBI SC :    No,  sor ry,  I  have mis led you.   So 

le t  us star t  a t  154.    

CHAIRPERSON :    What  is  i t?    

ADV NGCUKAITOBI SC :    Descr ibe  the document .    

ADV MAEMA :    I t  is  a  document  that  we refer  to  as the 
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monetary awards.  

ADV NGCUKAITOBI SC :    Yes,  but  what  is  i t  f rom the  face of  

the document?   

ADV MAEMA :    I t  is  a  recommendat ion fo r  monetary rewards 

to be considered by the provinc ia l  head of  the Detect ive  

Serv ice in  KZN.   The document  comes f rom the provincia l  

commander of  Organised Cr ime in  KZN,  Di rector  Johan 

Booysen,  as he then was.   And the document  is  dated the 15 t h  

o f  October 2008.  

ADV NGCUKAITOBI SC :    Yes.  10 

CHAIRPERSON :    Are you saying i t  was coming f rom Director  

Booysen?   

ADV MAEMA :    That  i s  cor rect ,  Chai rperson.    

CHAIRPERSON :    But  i t  says,  at tent ion,  Di rector  Booysen,  as 

i f  i t  was wr i t ten to h im by someone e lse for  h is  at tent ion.   You 

see on the face o f  the document  at  page 155,  o r  am I  a t  the 

wrong p lace?   

ADV NGCUKAITOBI SC :    Are you referr ing to 154 or  155,  

Advocate Maema?  The document  you are reading,  is  that  154 

or  155?   20 

ADV MAEMA :    1A-155.  

ADV NGCUKAITOBI SC :    No,  I  am asking the one you are  

reading,  not  the one that  the Chai r  has referred you to.    

ADV MAEMA :    I  was reading 1A -154.    

CHAIRPERSON :    154?  Yes,  thank you.  
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ADV NGCUKAITOBI SC :    Cont inue then descr ib ing the  

document .   You have descr ibed the  heading and the source,  

what  i s  i t  a l l  about?   

ADV MAEMA :    And that  i t  is  d i rected to the  Detect ive Serv ice 

KZN.    

ADV NGCUKAITOBI SC :    Yes.    

ADV MAEMA :    I t  is  seeking approval  for  considerat ion  to be  

g iven for  reward of  cer ta in members.   Paragraph 1 says :  

“On the 27 t h  o f  August  2008,  Sup Choncho  

and Inspector  Khanyi le  was wayla id on 10 

thei r  way to court  by assassins.   Sup 

Choncho was the provinc ia l  coord inator  

for  Taxi  V io lence.   His success in  these 

invest igat ions has ra ised an i re  of  

perpet rators of  v io lence in  the tax i  

indust ry.   Sup Choncho  was shot  dead and 

Inspector  Khanyi le  was ser iously 

wounded.   The k i l l ing of  Sup Choncho had 

sent  shockwaves through the communi ty.   

This cr iminal  a t tack was seen as a  d i rect  20 

at tack against  an Organ of  State .   The 

solv ing of  th is  case was widely reported 

and applauded by the media and publ ic  

a l ike.   I t  most  sure ly restored fa i th  and 

conf idence in  the SAPS to dea l  wi th  
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ru th less k i l l ings.   I t  is  recommended that  

the members on the enclosed l is t  be 

rewarded wi th a cash incent ive of  R10 000 

each as wel l  as a cer t i f icate by the 

Nat ional  Commiss ion er . ”  

ADV NGCUKAITOBI SC :    Yes.   Before you go to the next  

page,  what  was the s igni f i cance of  th is  document  fo r  you as 

the leader of  the prosecut ion?   

ADV MAEMA :    General  Booysen mot ivates  for  the 

considerat ion of  monetary awards for  members of  the Durban 10 

Cato Manor Uni t .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    The uni t  which is  headed by A iyer .  

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    I  was expect ing th is ,  i f  Colonel  A iyer  was 

indeed the head of  the Ser ious V io lent  Cr ime in  Durban,  to  

be the one who is  apply ing fo r  the issuance or  considerat ion  

of  monetary awards for  the members.    

ADV NGCUKAITOBI SC :    Yes.  

ADV MAEMA :    Instead,  i t  is  General  Booysen and not  20 

Colonel  A iyer .    

ADV NGCUKAITOBI SC :    Yes.   Any other  reason why i t  was 

s igni f i cant?   

ADV MAEMA :    Wel l ,  because General  Booysen is  d i rect ly  

involved and he knows the ro le of  these members in  what  I  
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read on paragraph 5,  so lv ing of  th is  case refer r ing to the 

k i l l ing of  Super intendent  Choncho.    

ADV NGCUKAITOBI SC :    Yes.   Do you know what  he  means 

that  the case was solved?   

ADV MAEMA :    Chai rperson,  a case is  only so lved when 

suspects are brought  before Court  and Court  determines on 

the basis of  ev idence what  happened there.   My 

understanding,  General  Booysen now here says,  on the basis  

of  what  Cato Manor SVC has done,  considerat ion must  be  

g iven to awarding  members for  so lv ing cr ime.   What  so lv ing 10 

cr ime?  There is  no solv ing cr ime.   People have been k i l led.  

ADV NGCUKAITOBI SC :    Yes.   Now,  you wanted to move 

…[intervenes] .  

CHAIRPERSON :    Advocate Ngcukai tobi ,  my s is ter  has just  

reminded me tha t  we agreed that  we wi l l  ad journ  a l i t t le  

ear l ie r .   I  know that  I  have g iven you a c ar te  b lanche to  

proceed,  but  we may have to adjourn now because we need 

to have a meet ing wi th you.   There is  a substant ive  

appl icat ion f i led by Advocate H ul ley and we may have to 

converge in  chambers and ta lk  about  i t  very br ie f ly .    20 

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    

COURT:    Unless,  of  course,  you are going to t ie  up th is  point  

so  that  you do not  forget  where you ended.   I f  i t  is  going to 

take a long t ime,  we may park i t  un t i l  tomorrow morning.    

ADV NGCUKAITOBI SC :    No,  Madam Chair ,  th is  is  going to 
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be long,  the next  le t ter .    

CHAIRPERSON :    I t  is  going to be long ? 

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    Mr Maema,  I  assume th is  has a lso  been a  

long day for  you.   I t  has been a long day fo r  me.   So maybe 

we should take an adjournment  be fore I  a f fect  you wi th my 

f lu .   But  we have some business to at tend to before we a l l  

d isperse f rom here,  and we propose that  we adjourn unt i l  

tomorrow morning .   Perhaps i t  is  sa fe to  say unt i l  10 o 'c lock.   

I  need to at tend to some medical  consul ta t ion in  the morning.    10 

ADV NGCUKAITOBI SC :    I  see,  Madam Chair ,  there are  

smi les across the  s i te .    

CHAIRPERSON :    I  have seen Advocate Mtsweni  smi l ing for  

adjourn ing,  at  least  s tar t ing at  10 o 'c lock tomorrow instead of  

before 9 o 'c lock.   Am I  cor rect ,  Counsel?  He is  showing me 

an emoj i  o f  saying noth ing.    

ADV NGCUKAITOBI SC :    Chai rperson,  I  understand.    

CHAIRPERSON :    Yes.   Yes,  Counsel ,  le t  us adjourn.   

Remember you are st i l l  under oath,  Mr Maema.   We wi l l  s tar t  

tomorrow at  10 o 'c lock,  but  we wi l l  see Counsel  as we 20 

normal ly  do at  quarter  to  10.   I  hope to be here by that  t ime.   

But  as we adjourn,  may Counsel  approach us in  chambers,  

a l l  o f  you,  as we normal ly  do,  to  d iscuss the business wi th  

regard to the appl icat ion that  is  now f i led o n record.   We wi l l  

take an adjournment .   You are st i l l  under oath there .   Thank 
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you.  

ENQUIRY ADJOURNS TO 13 FEBRUARY 2026  

ENQUIRY ADJOURNS 
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