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PROCEEDINGS ON 9 FEBRUARY 2026 

CHAIRPERSON :    Good af te rnoon everyone .   Good 

af ternoon,  Ntate Chauke.   We have agreed that  Advocate 

Baloyi -Mere wi l l  deal  wi th  th is  mat ter .    

ADV BALOYI -MERE SC :    Thank you Chai r .    Good af ternoon 

col leagues.   My understanding is  that  you  have now reached 

a set t lement .   Can I  have,  Ntate Mohlamonyane,  over  to  you.  

ADV MOHLAMONYANE SC :    We have Madam Chair ,  and 

Madam, thank you,  Madam Chair .   We have Madam Baloyi -

Mere,  SC,  but  I  do  not  have copies  wi th me here.   I  am made 10 

to bel ieve that  copies are wi th the Chauke team .  The Chauke 

team, wi th your permission,  wi l l  hand up hard copies,  three 

hard  copies for  the  panel is ts .   And th is  i s  the agreement  of  

the par t ies,  and we ask that  i t  be made the ru l ing  of  th is  

panel .  

ADV BALOYI -MERE SC :    Thank you,  Adv Mohlamonyane.   

Advocate Ngcukai tobi?  

ADV NGCUKAITOBI SC :   Madam Chai r .   The s i tuat ion is  as 

fo l lows.   On Saturday,  as d i rected by the panel ,  an  

appl icat ion fo r  the  postponement  of  the enqui ry to  the  16 t h  o f  20 

February was brought .   I t  was opposed on Sunday by Mr  

Chauke,  and there has been an exchange of  correspondence 

s ince then.   The upshot  of  that  exchange is  that  there is  a  

ru l ing which we ask should be made a ru l ing of  the panel  and 

these are the terms .   Paragraph 1,  in  l ine wi th the agreement  
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o f  the par t ies,  the enqui ry  d i rec ts as fo l lows .   1 .1  The 

…[intervenes] .  

ADV BALOYI -MERE SC :    [ Ind is t inct ] . . .  [microphone of f ]  

bet te r  for  me to read the order  in to  the record.  

ADV NGCUKAITOBI SC :    Oh,  I  see.   Yes.   Oh yes,  oh you 

wanted me to conf i rm that  we …[ intervenes] .  

ADV BALOYI -MERE SC :    To conf i rm …[ intervenes] .  

ADV NGCUKAITOBI SC :    We consent  to  the …[ intervenes] .  

ADV BALOYI -MERE SC :    Yes.  

ADV NGCUKAITOBI SC :    Indeed,  thank you,  Madam Chair .   10 

I  agree.   

ADV BALOYI -MERE SC :    Before I  read th is  agreement  in to 

the record,  I  want  to  make a few observat ions and comments ,  

just  to  g ive context  to  th is  whole mat ter .   This mat ter  was 

postponed to today,  Monday ,  the 9 t h  o f  February,  a f ter  the  

evidence- leading team had sought  a postponement  ora l l y  

wi thout  a substant ive appl icat ion f i le d.   They requested a 

postponement  to  Wednesday ,  the 11 t h  o f  February.    

 The evidence - leading team were d i rected by the  

panel  to  f i le  a substant ive appl icat ion,  and they were p laced 20 

on te rms such tha t  they should f i le  the i r  appl icat ion by noon 

on Saturday,  and Advocate Chauke's team to f i le  by noon on 

Sunday,  that  i s  the 8 t h .   The evidence- leading team were  

ordered to f i le  the  reply by midnight  on Sunday,  the 8 t h .    

 The evidence- leading team has now appl ied for  
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postponement  of  the hear ing to the  16 t h  o f  February 2026 in  

the i r  substant ive appl icat ion.   Among thei r  reasons is  that  

they do not  have a wi tness that ,  they do not  have wi tnesses  

that  a re ready to be cal led,  and a lso the fact  that  Advocate  

Batohi 's  personal  legal  representa t ive would be appointed 

soon,  and we heard th is  morning tha t  the legal  representat ive  

were appointed yesterday .   And so the evidence- leading team 

could not  commi t  to  when Advocate Ba tohi  wi l l  take the  

wi tness stand i f  she is  so advised .    

 The appl icat ion fo r  postponement  is  opposed by the  10 

Chauke team, who have s ince f i led a counter -appl icat ion  

together  wi th the i r  answer ing af f idavi t ,  where in they sought  

to  ca l l  the i r  wi tnesses whi le  the evidence - leading team is st i l l  

get t ing thei r  house in  order .   The par t ies have s ince reached 

an agreement ,  which I  wi l l  read in to the record short l y  on 

behal f  o f  the pane l .   The agreement ,  which the panel  accepts,  

take on an ext raord inary process,  where Advocate  Chauke 

wi l l  lead h is ev idence before the evidence - leaders have 

f ina l i sed thei r  ev idence .    

 We,  as a panel ,  agree wi th th is  approach for  the sake 20 

of  expediency,  wi th  a v iew to avoid pre judice on the par t  o f  

Advocate Chauke i f  the enqui ry i s  delayed fur ther .   We are  

a l l  aware that  th is  enqui ry i s  regulated by the NPA Act  

pr imar i ly  and a l l  o ther  re levant  leg is la t ions,  and sect ion  

12(5)(aA) ,  p rovides fo r  the t ime per iods wi th in which the  
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President  must  make a determinat ion .    

 Advocate Chauke was suspended on 20 July 2025,  

and the President ,  in  terms of  the Act ,  has unt i l  the  19 t h  o f  

Ju ly 2026 to announce h is decis ion fo l lowing the 

recommendat ions of  the  panel .   Given these t ime f rames,  i t  

is  c lear  that  the enqui ry  does not  have much t ime.   Fur ther  

undue delays cannot  be enter ta ined .   Against  th is  

background,  we have considered the draf t  ru l ing  by the  

par t ies in  terms of  which an agreement  has been reached .   

And herewi th fo l low the ru l ing.  10 

 In  l ine wi th the agreement  of  the par t ies,  the enqui ry  

d i rects as fo l lows .   The appl icat ion for  postponement  to  

Tuesday,  the 17 t h  o f  February 2026 is  d ismissed .   The counter  

appl icat ion launched by Advocate Chauke 's team is granted,  

subject  to  the necessary modi f icat ion of  the re l ie f  sought  in  

the Not ice of  Mot ion .   1 .3  Advocate Chauke wi l l  open h is case 

and commence wi th leading evidence on Thursday ,  the 12 t h  

o f  February 2026.   1 .4 Advocate Chauke wi l l  ca l l  Advocate 

Maema to test i f y  on 12 February 2026,  subject  to  the 

fo l lowing.   Advocate Chauke wi l l  c i rcu late Advocate Maema's  20 

wi tness statement  on or  before 10h00 on Tuesday,  the 10 t h  

o f  February 2026,  and Advocate Chauke wi l l  serve Advocate  

Maema's  supplementary statement  and re levant  documents,  

i f  any,  by no la ter  than 12 h00 on Wednesday,  the 11 t h  o f  

February 2026.    
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 Subject  to  the d i rect ion  of  the panel ,  the evidence 

leaders may g ive  not ice of  the i r  in tent ion to lead fur ther  

ev idence af te r  Advocate Chauke 's wi tnesses have been led 

and h is case has been c losed.   The par t ies agree that  wi tness 

statements shal l  be  served at  least  two days before the  

wi tness is  ca l led  to provide viva voce  ev idence.   The t ime 

f rames wi l l  be rev is i ted by the pane l  in  due course .    

 This draf t  ru l ing,  by consent  o r  agreement ,  is  made 

the ru l ing of  the panel .   We so order .    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  10 

ADV MOHLAMONYANE SC :    As i t  p leases th is  panel ,  Madam 

Baloyi -Mere SC.    

CHAIRPERSON :    In  the event  we wi l l  ad journ as ordered.   

ENQUIRY ADJOURNS UNTIL 12 FEBRUARY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  
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