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PROCEEDINGS ON 5 FEBRUARY 2026 

ADV KHOOE :    Good morning everyone,  good morning  

Advocate Noko.   Good morning,  Nthat i  Chauke.   Advocate  

Khooe,  you remember where we ended yesterday when we 

adjourned,  I  th ink we were around paragraph 32 of  the 

af f idavi t  o f  the wi tness.   Before we proceed,  Advocate Noko,  

you are st i l l  under oath.  

ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :    Thank you.   I f  my recol lect ion is  correct ,  

we had just  been deal ing wi th MN3 ,  but  you can star t  where  10 

you consider  i t  f i t .   Reference to MN3 is  at  page 10,  

paragraph 32.   You may begin ,  Madam.  

MOIPONE NOKO :    (s t i l l  under oath)  

EXAMINATION BY ADV KHOOE (CONTINUES) :    Thank you 

Chai r .   Advocate Noko,  yesterday when we adjourned you had 

just  gone through paragraph 32 which is  on page 10.   We 

were deal ing wi th  Annexure MN3 and the Chai r  had asked 

whether  a l l  the cases that  you l is ted on page MN00005 MN3 

were a l l  re levant  and you had responded that  not  a l l  o f  them 

were re levant .   For  purposes of  th is  enqui ry,  number f ive is  20 

Cato Manor .   

ADV NOKO :    Yes.  

ADV KHOOE :   And in  the document ,  i f  you go to page 

MN00027,  bold red.    

ADV NOKO :    Yes,  I  have i t .   I  have i t .  
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ADV KHOOE :    Can you read that  in to the record?   

ADV NOKO :    Okay,  thank you.   I t  is  t i t led Cato  Manor  

Prosecut ion.   I t  says:  

“This case reportedly star ted around 2011 

and deal t  wi th  by  the IPID,  DPCI and the 

NPA.   From the NPA,  the prosecut ion team 

compr ised of  Advocate Sel lo  Maema,  the 

Lead Prosecutor ,  Advocate Raymond 

Mathenjwa,  Co-Lead Prosecutor ,  Mahlubi  

Nt lakaza,  Pat ience Moleko,  Jabulani  10 

Mlotshwa,  Pumeza Futshane  and 

overseen by DPP South Gauteng,  

Johannesburg ,  Advocate Andrew Chauke.   

Then in  consul tat ion wi th the Act ing DPP 

KZN,  Advocate S imphiwe Mlotshwa,  the 

then Act ing NDPP Nomgcobo J iba and 

Advocate Chauke formulated th is  

prosecut ion team to deal  wi th  th is  case.   

P lease f ind an af f idavi t  by Advocate Sel lo  

Maema in th is  regard that  sheds fur ther  20 

l ight  in to the  background of  th is  case and 

what  led to the prosecut ion team's  

memorandum for  the appl icat ion for  the 

issuing of  f resh racketeer ing author isat ion 

by NDPP Advocate Shaun Abrahams.   This 
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is  a t tached as Annexure CC.   I  was inv i ted 

to a meet ing at  head of f ice wi th the NDPP 

Mr Mxol is i  Nxasana ,  DNDPP Dr  S i las 

Ramai te ,  Advocate Andrew Chauke and 

the prosecut ion team.  This meet ing was 

for  the prosecut ion team to br ie f  the  NDPP 

and DNDPP about  th is  case.   At  th is  

meet ing,  Mr Nxasana inst ructed that  I  am 

to be the DPP that  must  oversee th is  case 

and not  Advocate Chauke anymore as th is  10 

case fa l l s  wi th in my KZN jur isd ict ion.   This 

case st i l l  remained main ly deal t  wi th  by 

the prosecut ion team and handled f rom 

head of f i ce in  the Pr io r i ty  Cr imes 

L i t igat ion Uni t ,  PCLU,  where the lead 

prosecutors,  the  deput ies,  were  then 

based wi th Advocate Tor ie  Pretor ius  as  

the then Act ing Uni t  Head of  the  PCLU.  

The case dockets,  documents and a l l  

o ther  in format ion in  th is  case were kept  by 20 

the prosecut ing  team at  DPP South 

Gauteng Johannesburg and the  PCLU 

of f ice at  head of f ice respect ive ly ,  as  

in formed by the prosecut ion team.  I  re l ied 

on the br ie f ings and prosecut ion  
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memoranda by the  prosecut ion team about  

what  the cases were a l l  about .   I  had 

conf idence in  the prosecut ion  team 

compr is ing of  senior  and exper ienced 

prosecutors led by th ree deput ies being 

Mathenjwa,  Maema and Mlo tshwa, 

supported by th ree senior  s tate advocates 

being Futshane,  Moleko and Nt lakaza.   I  

thus had no reason to doubt  the i r  b r ie f ings 

and memoranda to me,  hence my re l iance 10 

thereon.   Dur ing July 2015,  I  a t tended a 

br ie f ing…”  

I  am sor ry ,  Chai r ,  to  in terrupt  mysel f .   I  have a l ready read a l l  

th is  f rom my af f idavi t .   I  fee l  l ike I  am repeat ing.   Should I  

s t i l l  go on?  I  thought  maybe I  would star t  wi th  the cases 

maybe.    

CHAIRPERSON :    The reference to  MN3 at  paragraph 32 is  

cover ing par t  o f  what  you are stat ing in  your  af f idavi t .    

ADV NOKO :    Yes.  

CHAIRPERSON :    Perhaps you can go back,  Advocate  Khooe,  20 

and see i f  we are not  repeat ing that  which she has said and /or  

covered in  the af f idavi t  because the annexure seems to be 

g iv ing some deta i ls .   I  do not  know whether  you wi l l  look to  

check whether  the deta i ls  that  is  in  the annexure  is  not  

covered in  the af f idavi t .   I f  not ,  you can lead the wi tness on 
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that  so that  you do not  repeat ,  she does not  repeat  hersel f .  

ADV KHOOE :    Al l  r ight ,  Chai r .   They are.   I  th ink basica l ly  

what  I  was doing was to just  make sure that  whatever  she had 

le f t  out  in  her  af f idavi t  is  a lso captured on record,  but  I  see 

the par ts that  she says she has repeated and I  am 

comfor table to  move on to the  nex t  paragraph of  her  

statement .  

CHAIRPERSON :    Yes.    

ADV KHOOE :    Okay,  you may cont inue.    

ADV NOKO :    Thank you,  Chai r .  10 

CHAIRPERSON :    You are bet te r  p laced to assist  us wi th 

those aspects of  your  ev idence tha t  are not  covered in  your  

af f idavi t  that  appear in  the annexure.    

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    Thanks.    

ADV NOKO :    Thank you,  Chai r .   I  wi l l  then go st ra ight  to  the  

cases,  which is  on st i l l  MN00030 on page 26 :  

“The prosecut ion  team unpacked and 

presented these var ious case dockets  as  

fo l lows.   One,  KwaDukuza CAS 39/9/2008.   20 

The deceased is  L indelani  Buthelezi ,  a  

tax i  owner at  KwaMaphumulo  Taxi  

Associat ion.   The inc ident  happened on 

the 3 r d  o f  September 2008.   In  the  

ind ictment ,  i t  invo lves Counts 3 to  7. ”  
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CHAIRPERSON :    I  beg your pardon,  where are you reading 

now?   

ADV NOKO :    On page 25 of  MN00030.  

CHAIRPERSON :    25?   

ADV NOKO :    Page 25.   A t  the bot tom is  wr i t ten 25 ,  yes.    

CHAIRPERSON :    Are you referr ing  to the bolded red?   

ADV NOKO :    Yes,  the MN,  yes,  in  bold red.    

CHAIRPERSON :    Can counsel  assist  us?  Where is  the 

wi tness reading?   

ADV KHOOE :    MN00030.  10 

CHAIRPERSON :    30?  

ADV NOKO :    Okay,  Chai r ,  can I  he lp?  I  rea l i se the report  

that  was at tached is  dated 27 October 2020.   As far  as the  

cases are concerned,  i t  is  exact ly  the same as the 15 

September 2021,  2020.   So I  can read f rom MN0005 then.   I  

th ink that  is  what  you have.    

CHAIRPERSON :    No,  no,  no,  the counsel  should lead you.   I  

know that  you are  a lso an advocate ,  but  a l low her  to  lead you 

so that  we know we are together .  

ADV NOKO :    Yes,  Chai r .    20 

CHAIRPERSON :    You are refer r ing  to the Cato Manor  cases.    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    And those cases in  th is  Annexure MN3 

star ts  at  MN00030.   Am I  correct  wi th  the case of  1  

KwaDukuza CAS 39/09/2008,  at  that  page?   



5 FEBRUARY 2026 –  DAY 21 

Page 8  o f  255  

ADV NOKO :    Yes,  that  is  the one.    

CHAIRPERSON :    That  is  the cases that  you want  to  refer  to ?  

ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    Do you have that ,  Counsel?   

ADV KHOOE :    Yes,  Chai r .    

CHAIRPERSON :    Perhaps you must  st ick to  the document  

that  we are a l l  having here.   That  i s  the October document .    

ADV NOKO :    Yes,  that  is  the one I  have,  Chai r .    

CHAIRPERSON :    Yes.  

ADV NOKO :    Okay,  can I  proceed?   10 

ADV KHOOE :    Yes,  you can proceed wi th the cases.    

ADV NOKO :    Okay,  on number,  1  KwaDukuza CAS 

39/9/2008:  

“ In  th is  case,  the deceased is  L indelani  

Buthelezi ,  a  tax i  owner at  KwaMaphumulo  

Taxi  Associat ion .   The deceased was 

suspected of  involvement  in  k i l l ing of  

Super intendent  Choncho,  a l legedly  in  the  

presence of  h is  g i r l f r iend,  Thandeka 

Sokhulu ,  whose s tatement  is  f i led in  the 20 

case docket  as  A21.   Whi le  asleep,  

Accused 4,  8,  13 and 22 broke and opened 

the door,  whi le  accused 6 kept  guard  

outs ide.   The deceased l i f ted both h is 

hands up.   His g i r l f r iend was p laced in  a 
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separate room, where she was assaul ted 

wi th open hands and k icked wi th booted 

feet ,  and Count  4  was opened fo r  that  

assaul t .   Accused had 7.65 mm f i rearm 

wi th ser ia l  number obl i te rated,  and th is  

f i rearm was p laced next  to  the deceased 

to create an impression that  the deceased 

was armed and /or  would have used the 

f i rearm,  or  used the f i rearm to shoot  and 

endanger the i r  l i ves. ”  10 

That  is  just  a  summary of  th is  case.  

CHAIRPERSON :    Yes,  I  am sorry to  in te rrupt  you,  so that  we 

recap and remember why we are here  in  respect  o f  these 

cases.    

ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :    You were  responding to the  le t ter  by  

Advocate Batohi .  

ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :    You said that  le t te r  was dated August  2020.    

ADV NOKO :    Yes.  20 

CHAIRPERSON :    Do you have a  copy of  that  le t ter  that  

requested you to report?   

ADV NOKO :    I  do not  have i t  anymore.   I  cannot .   I  do not  

have access to emai ls  of  the NPA anymore.  

CHAIRPERSON :    And in  th is  repor t  you were in forming 
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Advocate Batohi  o f  these cases that  involved the Cato  Manor  

members.  

ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :    What  appears f rom page MN00030 up to –  

i t  is  qui te  a number of  cases.    

ADV NOKO :    Yes.  

CHAIRPERSON :    I  th ink up to page MN00039.    

ADV NOKO :    Yes.    

CHAIRPERSON :    Are the summaries.  

ADV NOKO :    Yes.    10 

CHAIRPERSON :    What  you provide  there are the summaries  

of  the cases that  involved the Cato Manor  members.    

ADV NOKO :    Yes ,  Chai r .   That  is  cor rect ,  Chai r .    

CHAIRPERSON :    You may proceed,  Advocate Khooe.   I f  I  

may,  the second case is  the one involv ing Mr Ndimande.    

ADV NOKO :    Yes,  Chai r ,  as the deceased.  

CHAIRPERSON :    The Howick case.    

ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :    You may br ie f l y  go th rough that .  

ADV NOKO :    Yes,  Chai r :  20 

“ In  Howick CAS 106/9/2008,  the deceased 

are Mr Magoje la Ndimande,  who was a tax i  

owner for  KwaMaphumulo  Taxi  

Associat ion and h is bodyguard,  Mr 

S ibusiso Tembe.   A l legedly,  the deceased 
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was previously  handed to Organised 

Cr ime Uni t  members dur ing August  2008 

for  quest ion ing regard ing the k i l l ing of  

Super intendent  Choncho,  but  was 

re leased as not  l inked.   On 16 September 

2008,  the accused pursued the deceased 

on the N3 Highway near Howick and were  

k i l led.   Accused 4,  5,  6 ,  8  and 15 and 16 

were a l legedly present  and fa lse ly  a l leged 

that  the second deceased,  who is  Tembe, 10 

shot  at  them and they returned f i re .   

Accused 1  and 9 a l legedly ar r ived at  the 

scene in  a hel icopter .   They were present  

as  managers of  the enterpr ise.   I t  is  

a l leged that  the scene was tampered wi th 

and an AK-47 wi th ser ia l  numbers 

19758491754 was p laced to create the 

same impression of  a t tack f rom the 

deceased.   An AK-47 car t r idges p laced on 

top of  the b lood ins ide the car .   The 20 

bal l i s t ic  expert ,  Mr Steyl ,  which  is  h is  

statement  i s  A41 in  the  case docket ,  

s tated that  the car 's  windows were c losed 

and no ind icat ion that  shots were f i red 

through the c losed windows.   A43,  
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a l legedly accused 4 ,  warned secur i ty  

company to  remove the guard.   So that  

was the guard that  was at  the scene and 

removed. ”  

ADV NGCUKAITOBI SC :    Sorry ,  Madam Chai r ,  I  just  wonder  

whether  the wi tness cannot  te l l  us when he says  accused 1  

…[intervenes] .  

CHAIRPERSON :    I  was actual ly  going to  …[indist inct ] .   

Throughout  th is  document ,  you refer red to accused,  I  th ink,  

f requent ly  2,  4  and others.    10 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    I t  is  not  c lear  to  us who are these accused 

people,  where do we f ind thei r  names?  I  do know that  

accused 2 was Padayachee.   Do you have the names of  these 

accused e lsewhere?  Or can you,  at  the la ter  s tage,  g ive us  

fu l l  deta i ls  of  these accused people ,  accused persons?   

ADV NOKO :    The deta i l s  of  who is  accused number 1 are in  

the ind ictment  and I  do not  have a copy of  the ind ictment .   

But  I  know accused 1 is  Major  General  Booysen.   I  remember  

he is  accused number 1,  but  the rest  I  do not  know who is  20 

who.   The ind ictment  should be able to  provide that .    

CHAIRPERSON :    And you were summaris ing f rom the 

ind ictment  of  each of  these cases?   

ADV NOKO :    From the prosecut ion  memorandum, wh ich was 

compi led by the prosecutors.    



5 FEBRUARY 2026 –  DAY 21 

Page 13  o f  255  

CHAIRPERSON :    Had you had a s ight  of  the ind ictment  in  

respect  of  these cases,  other  than looking  at  the 

memorandum?   

ADV NOKO :    I  had s ight  of  the  wi tness statements ,  the 

wi tness that  I  am referr ing to in  my af f idavi t .    

CHAIRPERSON :    Yes.  

ADV NOKO :    I  was g iven those statements.    

CHAIRPERSON :    Yes.  

ADV NOKO :    Yes.   So I  had s igh t  of  some of  the wi tness 

statements,  the prosecut ion memorandum, the ind ictment ,  10 

the s l ide presentat ion document ,  and others that  may have 

been sent  to  me.   But  not  a l l  the w i tness statements  I  read,  

but  I  have what  I  have read.    

CHAIRPERSON :    Yes.   I t  seems to  me,  Advocate Khooe and 

your team, Advocate Skosana,  Advocate Motsweni ,  you would 

have to assist  us  there.   We have a number of  dockets that  

have been f i led of  record.   We may have to go through those 

dockets to  ascer ta in who these accused persons are.   I  am 

not  sure whether  that  can be done today.   Advocate Hul ley ,  I  

am sure your jun ior  can a lso assist  us.    20 

ADV NGCUKAITOBI SC :    Madam Chair ,  t hey are in  the  

wi tness 's own documents,  f rom page MN00062.    

CHAIRPERSON :    62?  

ADV NGCUKAITOBI SC :    Yes,  and then the f i rs t  accused 

appears at  MN00068.   My concern  was s imply that  when he 



5 FEBRUARY 2026 –  DAY 21 

Page 14  o f  255  

says accused 1,  we do not  know what  he  is  ta lk ing about ,  but  

they are in  the wi tness 's own documents.    

ADV NOKO :    Yes.    

ADV NGCUKAITOBI SC :    So i t  s tar ts  at  MN00062.  

CHAIRPERSON :    That  would be my memorandum?  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .   And then the 

f i rs t  name of  the accused is  at  MN00068.   Wel l ,  actual ly  a l l  

o f  the accused star t  f rom MN00068 up to MN00071.    

ADV NOKO :    My apologies,  Chai r .   Yes,  the  memorandum is  

here wi th the names.   Thank you.    10 

CHAIRPERSON :    Yes,  th is  is  helpfu l ,  Advocate Ngcukai tobi .  

Yes.   Would  you p lease,  a l l  o f  you,  put  your  mobi le  phones 

on s i lence.   Yes.   Yes,  indeed.   No,  thank you very much.   We 

wi l l  c ross -refer ,  understanding that  those accused that  you 

are refer r ing to are exact ly  the accused who appear f rom 

those pages,  pages  68,  as Advocate Ngcukai tobi  has assisted 

us.  

ADV NOKO :    Yes.    

CHAIRPERSON :    Yes.    

ADV NOKO :    And my apology,  yes,  the memorandum is here  20 

wi th the names.   Now I  am th ink ing only of  the ind ictment  

whereas they are  here.   I  apologise  for  that .    

CHAIRPERSON :    Yes,  thank you.  

ADV NOKO :    Okay,  so should I  proceed to …   

CHAIRPERSON :    Yes.  
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ADV NOKO :    Okay,  and then number three is  Mandin i  

CAS76/9/2008.   The deceased  are Mzamini  Johannes Ntu l i ,  

Nkosinat i  Wi lson Mthembu,  they were both tax i  owners at  

KwaMaphumulo  Taxi  Associat ion  and the inc ident  happened 

on 18 September 2008 .   In  respect  of  Counts 13 to 18 ,  i t  is  

a l leged that  under the pretext  of  in tending to arrest  the two 

deceased persons for  k i l l ing Super intendent  Choncho,  

accused 3,  who is  Sto l t z ,  Adr ia an Jakobus Fick,  and 4 and 

13,  who are Mr Moster t  Paul  Johan,  and 13 is  Mr Ruben Ren 

Naidoo.   A l legedly,  they entered the bedroom and f i red shots  10 

at  the deceased,  whi le  accused 6 ,  8,  10,  11,  12,  and 15 

guarded the  house fo r  escapees.   6 ,  8 ,  10,  11,  12,  and 15 

are,  6  is  Er ic  A l f red Nel .   No,  no,  no,  that  is  –  there is  no 6  

now here.   I  do not  know whether  i t  is  a  typo or  what ,  but  then 

there is  8,  10,  11,  12.    

 I  do not  know.   8  is  Phumele le Makhanya .   11 is  

Mdla lose …[indis t inct ]  Inok [?] .   Chai r ,  the prosecut ion  

memorandum does not  –  i t  jumps o ther  numbers.   So we wi l l  

need the ind ictment  to  check and ver i fy  the names.   I  can a lso  

do that ,  ver i f y  and see whether  I  get  a l l  the names accord ing  20 

to the numbers.    

CHAIRPERSON :    Yes,  I  th ink you can compi le  a  l is t  o f  those 

accused persons accord ing to your understanding.    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    And then provide i t  to  the evidence leading 
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team.   

ADV NOKO :    Yes.    

CHAIRPERSON :    Because when you cross -refer  l ike that ,  

then you can at  least  have a l i s t  o f  those accused persons.  

ADV NOKO :    Yes.    

CHAIRPERSON :    And then compare them wi th the  l is t  that  

has been,  that  appears in  the memorandum of  Advocate  

Maema.    

ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    Then i f  a  need to correct ,  then you can 10 

correct  f rom your l is t  accord ing to your test imony.  

ADV NOKO :    Yes.    

CHAIRPERSON :    Remember ing that  you speak under  oath.    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Wi l l  that  be helpfu l ,  Advocate Ngcukai tobi?    

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .   I  see a lso that  

6,  but  they are missing accused in  the memorandum.   

CHAIRPERSON :    Yes.    

ADV NGCUKAITOBI SC :    So I  th ink the wi tness is  cor rect ,  

thank you.  20 

CHAIRPERSON :    For  instance,  number 6 is  not  there.   Let  

us do that  la ter  in  the day.    

ADV NOKO :    Yes,  I  wi l l  do that ,  Chai r .  

ADV KHOOE :    Before we move on,  i f  we go to paragraph 26 

of  your  af f idavi t ,  in  your  quotat ion  we do not  have accused 
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number 6,  number 12,  17 to 25.   We do not  have them in the  

quotat ion at  paragraph 26  of  your  af f idavi t .   That  is  page 8 of  

your  af f idavi t .   So when you l is ted,  you said the s tate has 

evidence l ink ing  the ent i re  members of  the enterpr ise,  

inc luding accused,  and then you l i s ted the numbers,  but  there 

is  no 6,  there is  no 12,  and 17 to 24.    

ADV NOKO :    I  wi l l  ver i fy .   However ,  now I  th ink I  remember,  

some of  the accused have passed away.   They are deceased.   

And in  the in i t ia l  ind ictment ,  they had a l ready been label led 

l ike that .   So even though some had moved out  because of  10 

being deceased,  the numbers a l located to the accused 

persons remained.   I  remember,  but  I  wi l l  see how I  ver i fy  

th is .    

ADV KHOOE :    Thank you.    

CHAIRPERSON :    You can pause.   My researcher  te l ls  me 

the bundle of  Major  General  B ooysen has a l i s t  o f  a l l  the  

accused persons.    

ADV NOKO :    Okay.  

CHAIRPERSON :    And there we have number 6,  that  is  Eva,  

Nevi l le ,  deceased.    20 

ADV NOKO :    He has passed away,  yes.  

CHAIRPERSON :    Yes.   So when you prepare that  l is t ,  you 

can do that  l is t  and speak to i t  la te r  in  the day.    

ADV NOKO :    Yes.    

CHAIRPERSON :    You wi l l  have th is  vo lume in respect  of  



5 FEBRUARY 2026 –  DAY 21 

Page 18  o f  255  

which the accused people are proper ly  l is ted.  

ADV NOKO :    Yes.    

CHAIRPERSON :    And fu l l  deta i l s  i s  g iven as regards those 

who are deceased.   For  instance,  number 6.    

ADV NOKO :    Yes.  

CHAIRPERSON :    And I  see there is  a lso 12 there ,  Zondi  

Bongani .   When I  read the document ,  i t  seems that  Bongi  a lso 

passed on,  but  you wi l l  check.    

ADV NOKO :    Yes,  I  wi l l  check,  Cha i r .  

CHAIRPERSON :    Maybe we should  leave i t  there.   You have 10 

the l is t ,  then you can speak to i t  la ter .    

ADV NOKO :    Yes,  I  wi l l  do that ,  Chai r .   Okay.   Should I  

proceed?  Okay.   And then the bal l is t ic  experts in  that  case 

being Steyl ,  whose A37 stated that  deceased one was shot  

f rom the back whi ls t  ly ing on the f loor  wi th  exi t  wound on the  

carpet  under the head.   Deceased two was shot  at  f ive t imes 

whi le  in  a standing and ly ing pos i t ions.   This negate any 

danger posed by the deceased.   The case number 4,  

eMkhomazi  CAS 325/10/2008:  

“The deceased is  Mduduzi  Mkhize,  on 18 20 

October 2008,  and i t  re la tes to count  19.   

I t  is  a l leged that  the deceased was 

ar rested in  P ietermar i t zburg on a  

suspic ion that  he was involved in  the  

k i l l ing of  Super intendent  Zethembe 
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Choncho and was then t ransported to 

…[indist inct ]  for  quest ion ing.   A l legedly,  

the deceased was wi l l ing to  point  out  Nath i  

Khumalo ,  and whi le  enroute to do so,  

whi ls t  handcuf fed  at  the back of  a  pol ice  

sedan vehic le,  the deceased was shot  by  

accused 17 as he a l legedly t r ied to grab a 

f i rearm of  accused 18.   The prosecut ion 

team viewed th is  as improbable. ”  

Case number 5,  Durban Centra l  CAS 185/2/2009.   The 10 

deceased is  Bongani  Mkhize,  who was a chai rman of  the  

KwaMaphumulo  Taxi  Associat ion,  and i t  a l legedly happened 

on the 3 r d  o f  February 2009,  and th is  per ta ins to  counts 20 to 

24.   I t  is  a l leged that  af ter  the k i l l i ngs of  L indelani  Buthelezi  

–  Chai r ,  am I  a l lowed to keep on e laborat ing as I  read,  o r  

must  I  just  read?  I  wanted to e laborate something here.    

CHAIRPERSON :    Yes,  you may.  

ADV NOKO :    I  may?  Okay,  Chai r .    

CHAIRPERSON :    [ Ind ist inct  –  mic swi tched of f ] .  

ADV NOKO :    Yes,  Chai r .   Okay.   Fi rs t  o f  a l l ,  Mr Bongani  20 

Mkhize,  who was a chai rman of  the KwaMaphumulo  Tax i  

Associat ion,  the deceased in  th is  case ,  a l legedly had made a  

High Court  appl icat ion th rough h is lawyers,  Mr Nkosinath i  

Shozi ,  a f ter  the  k i l l ing of  some of  the members of  the  

KwaMaphumulo  Taxi  Associat ion.  
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 A l legedly,  he made an appl icat ion to the High Court  

for  an in terd ict ,  to  in terd ict  the po l ice f rom endanger ing h is  

l i fe  or  k i l l ing h im,  because he had heard that  he was next  in  

l ine.   Statements  of  wi tnesses tha t  I  have summarised and 

a lso at tached here wi l l  a lso ta lk  to  the p lanning of  the k i l l ing 

of  Mr Bongani .   So apparent ly  i t  leaked out  to  h im somehow,  

and then he made a High Court  in te rd ict  to  say the pol ice 

must  not  k i l l  h im,  and i f  they need h im for  any quest ion ing or  

even arrest ing h im,  they must  in form his lawyers.  

 And the pol ice responded through Major  General  10 

Booysen in  h is  af f idavi t  to  th is  High Court  in terd ict  

appl icat ion saying,  yes,  we wi l l  go through the lawyers,  we 

wi l l  not  endanger h is  l i fe ,  th ings wi l l  be done proper ly  as per  

the in terd ict .   However,  he was k i l led wi thout  the pol ice  

having done that .   So th is  i s  just  one of  the inc idents.  

 So L indelani  Buthelezi  is  one of  those that  the  

wi tnesses are saying thei r  murders were p lanned,  but  that  

wi l l  be c lear  f rom thei r  s tatements  as we go to the wi tness 

statements.   I  just  wanted to e laborate that .   So :  

“ I t  is  a l leged tha t  af ter  the  k i l l i ngs of  L indelani  Buthelezi ,  20 

…[indist inct ]  Ndimande,  Mzamini  Johannes  S intu l i ,  

Nkosinath i  Wi lson Mthembu,  and Mduduzi  Mkhize ,  who were  

a l l  members of  the KwaMaphumulo  Taxi  Associat ion,  the  

deceased approached the High Court  on 14 November 2008 

and successfu l ly  obta ined an in terd ict  against  the pol ice not  
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to  k i l l  h im,  aver r ing that  he was the next  in  l ine to be k i l led.   

The at torney of  the deceased made an undertaking to hand 

over  the deceased i f  sought  by the pol ice.   Nevertheless,  

a l legedly,  the accused,  being accused 2,  3,  14,  19,  and 20 on 

3 February 2009,  wayla id the deceased,  thus cont ravening 

the court  in te rd ic t .   There was no warrant  of  a rrest  for  the  

deceased.   The deceased was shot  in  a ra in of  bu l le ts whi le  

dr iv ing a long Umgeni  Road in  Durban.   A l legedly,  a  f i rearm 

wi th obl i te rated ser ia l  numbers was p laced on the f loor  of  the  

f ront  passenger seat  of  the Lexus car  that  the deceased was 10 

dr iv ing to create the same impression of  a t tack or  danger.   

None of  the car t r idges found on the scene matched the 

f i rearm found ins ide the deceased 's vehic le.   I t  is  fur ther  

a l leged that  the deceased's two cel l  phones were sto len,  

those re lated to count  24. ”  

Case number 6,  P inetown CAS 668/05/2009.   The deceased 

is  S ibongiseni  Ndimande ,  who was a member of  the  

KwaMaphumulo  Taxi  Associat ion and a l legedly took p lace on 

23 May 2009.   I t  re la tes to count  25  to 30 :  

“Al legedly,  accused 2,  3,  16 forcefu l l y  20 

entered the deceased 's house whi le  

accused 9 and 13 guarded outs ide fo r  

escapees.   Accused pointed f i rearm at  

Zanele Mangava,  which is  in  Count  26,  

and sto le her  ce l l  phone,  which is  Count  
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13.   I t  is  a l leged fur ther  that  the deceased 

had a chi ld  in  h is  hands and that  the  

accused removed the chi ld  f rom him and 

threw the chi ld  to  the deceased 's  wi fe,  

who was inst ructed to leave the  room.  

Then accused 2,  3 and 16 fata l l y  shot  at  

the deceased and p laced the f i rearm next  

to  h im to c reate  the  impression tha t  the i r  

l ives were endangered. ”  

Case number 7 ,  Rustenb urg CAS 1098/9/2008.   The 10 

deceased is  Ndimande.   This i s  the case where Advocate 

Johan Smi t ,  the  then-DPP of  the North  West ,  issued a 

consent  fo r  cent ra l isat ion in  te rms of  sect ion 111 of  the 

Cr iminal  Procedure Act  that  we spoke about  yesterday.   The 

deceased is  S i f i so  Ndimande.   He was a member of  the  

KwaMaphumulo  Taxi  Associat ion,  and i t  a l legedly took p lace 

on 20 September 2009,  and i t  re la tes to Counts 31 to 34 :  

“ I t  is  a l leged that  accused 2,  4  and 6 

t ravel led to Rustenburg  to the deceased 's  

h ideout ,  where the deceased has h idden 20 

h imsel f .   Where  accused 2 and 4 entered 

and f i red shots at  the deceased,  fa ta l ly  

wounding h im,  wh i le  accused 6 kept  guard 

outs ide.   Fi rearm is  a l leged to have been 

p laced next  to  the  deceased. ”  
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Case number 8,  Berea CAS 288/5 /2008.   The deceased is  

Thabong Simang,  a l legedly took p lace on May 24,  2008 :  

“Al legedly accused 4,  5,  6  and 13 

forcefu l ly  opened wi th a crowbar and 

entered the deceased 's apartment ,  then 

f i red  shots at  the deceased,  who ran to the  

balcony and fe l l  down or  was pushed to 

the ground f loor ,  and fur ther  shots f i red as 

he la id  on the ground.   Accused 7 ,  8 and 

11 a l legedly secured the ground f loor  a rea 10 

for  possib le escapees.   Fi rearm was 

p laced next  to  the  deceased to create the 

threat  impression. ”  

Docket  number 9,  Melmoth case 142 /11/2008.   The deceased 

are Bongani  B iye la ,  Khanyisani  and Khanyisani  B iye la ,  

a l legedly took p lace on the 23 r d  o f  November 2008 :  

“A l legedly the deceased were awakened 

by a loud bang ear ly  in  the morning whi le  

s leeping as doors and windows were  

broken.   That  i s  Count  45,  mal ic ious 20 

damage to proper ty and others.   Accused 

2 and 4 a l legedly  entered the rondavel  of  

Richard B iye la  and pointed h im wi th 

f i rearms.   And those re lated to Count  42,  

assaul ted h im,  that  i s  Count  41 ,  and 
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dragged h im out  o f  the room.   Baba Biyela  

saw Makosasana,  h is  b rother 's  wi fe ,  be ing 

assaul ted,  that  i s  Count  43,  and pointed 

wi th a f i rearm,  that  i s  Count  44 .   He 

a l legedly saw his 17 -year-o ld  son,  

Khanyisani  B iye la ,  ly ing ins ide h is 

rondavel  in  a poo l  o f  b lood,  that  is  Count  

40.   Bongani  B iye la  was a lso k i l led,  Count  

39.   Fi rearms were p laced next  to  the  

deceased to c reate the threat  impression.   10 

A l legedly accused 2 and 4 f i red  shots,  

whi le  accused 5,  7,  13,  14,  19,  25,  27,  28 

and 30 were present . ”  

Docket  number 10,  KwaMashu CAS 629/2009.   The deceased 

is  Thokozani  Ndaba and a l legedly took p lace on 27 Apr i l  

2009:  

“ I t  is  a l leged that  in  the ear ly  morning of  

27  Apr i l  2009,  accused 2,  4,  5  and 6 

forcefu l ly  entered the deceased 's  

premises at  G -Sect ion KwaMashu and 20 

fata l ly  shot  the deceased in  h is  bedroom, 

that  i s  Count  53.   The deceased was a 

sect ion -204 wi tness in  a cash - in - t ransi t  

robbery in  KwaMaphumulo .   I t  is  fur ther  

a l leged that  the accused sto le cash and 
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ce l l  phone of  the  deceased and h is wi fe,  

those const i tu te Count  57,  and p laced a  

f i rearm next  to  the deceased to create a  

threat  impression .   The deceased 's wi fe 

and son are eyewi tnesses.   The bal l i s t ic  

expert  Steyl  s tated that  the deceased sat  

on the  bed fac ing  the dressing table and 

the shooter  was in  a standing posi t ion to  

the le f t  o f  the deceased,  which d ispels the  

not ion that  the  accused were  under 10 

at tack. ”  

Docket  number 11,  Phoenix case 377 /8/2009.   The deceased 

is  L indokuhle Nzuza ,  a l legedly took p lace on 10 August  2009 :  

“ I t  is  a l leged that  the deceased was 

accosted by accused 4,  13 and 15 as he 

was dr iv ing a long the M25 in  Phoenix,  who 

drove para l le l  h is  car  and f i red shots at  

h im.   Fur ther  that  the deceased 's car  

sta l led,  the accused a l ighted and f i red  

fur ther  shots at  the deceased as he lay 20 

defenceless.   Then the accused p laced a 

f i rearm next  to  the deceased to create a  

threat  impression.   Capta in Mangena,  

whose statement  is  A22 in  the docket ,  

f ind ing that  the deceased was shot  four  
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t imes.   I t  is  a l leged fur ther  that  the 

deceased was f i rs t  shot  in  the cheek.   He 

became unconscious and fe l l  back on the 

seat .   Then other  wounds were in f l ic ted  

whi le  the deceased was ly ing backwards 

wi th h is  head on the headrest . ”  

That  is  accord ing  to the bal l i s t ic  report .   Docket  number 12,  

KwaMashu CAS  698/11/2009.   The deceased is  Pr ince 

Thabethe,  a l leged ly took p lace on the 26 t h  o f  November 2008 :  

“ I t  is  a l leged tha t  in  the ear ly  morning,  10 

accused 2,  3 and 4 proceeded to the 

deceased's house,  broke open,  entered 

and f i red shots at  the deceased,  fa ta l ly  

wounding h im.   The g i r l f r iend of  the  

deceased is  an eyewi tness who saw the 

shoot ing.   Nkanyiso Ntenza ,  whose 

statement  is  A22,  and Nqaba Mdlu l i ,  A21,  

a l leged to have seen in  Mbombayi  [? ]  

spook f i rearm taken f rom the Quantum 

vehic le  and p laced by accused 4  on the 20 

scene.   The accused p laced the f i rearm 

next  to  the deceased to c reate a  threat  

impression.   This f i rearm,  the revolver ,  

was defect ive.   That  was accord ing to the 

bal l i s t ic  expert .   Bal l is t ic  expert ,  Steyl ,  
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A26 found mul t ip le  gunshots and that  the 

deceased was ly ing on the bed when he 

was shot .   The defect ive f i rearm dispels 

the myth that  the accused were  under 

at tack. ”  

Docket  number  13,  eSikhawin i  CAS 3/04/2010.   The deceased 

is  Kwazi  Ndlovu ,  a 16-year-o ld boy,  which a l legedly took 

p lace on the 1 s t  o f  Apr i l  2010:  

“ I t  is  a l leged tha t  in  the ear ly  morning,  

accused 2,  4,  7 ,  8 ,  9 ,  11,  16,  23 and 24 10 

broke open and entered the house of  Mr 

Ndlovu whi ls t  looking fo r  escaped 

pr isoners,  Di l i  and Dumisan i  Chandu [?] .   

I t  is  fur ther  a l leged that  the accused 2 

f i red  shots wi th R5- r i f le  at  the 16 -year-o ld  

boy as he was asleep on the couch in  f ront  

of  a  swi tched-on TV set .   The deceased 

posed no danger  at  a l l  to  the accused.  

Bal l is t i c  expert  Capta in Mangena,  whos e 

A31 found that  the th ree bul le t  wounds,  20 

the b lood sta in pa t tern and bul le t  ho les a l l  

conf i rmed that  the deceased was shot  at  

whi le  in  a ly ing  posi t ion on the  sofa.   

F i rearm was p lanted to create the 

impression that  the deceased was a  threat  
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to  the accused. ”  

Docket  14,  Bheki themba CAS 44/05/2010.   The deceased are  

Musang Ngcobo,  Xol isani  Ngcobo and S imphiwe Shozi .   

A l legedly happened on the 10 t h  o f  May 2012:  

“Al legedly in  the ear ly  morning  at  J -

Sect ion in  Bheki themba,  accused 6,  7 and 

13 asked for  the whereabouts of  deceased 

3.   They k icked and broke open the door 

of  the room where the deceased was 

s leeping.   Deceased 3 was looked for  in 10 

connect ion wi th  the k i l l ing of  Capta in  

Reddy.   Eyewi tness is  S ibongiseni  

Ngcobo,  whose statement  is  A6 in  the 

docket . ”  

Docket  number 15,  Durban North CAS 67/7/2011.   I t  is  three 

of  them.  Durban North  CAS 69/7/2011.   Durban Nor th CAS 

71/7/2011.   I t  has th ree deceased people,  Jabulani  Bengu,  

Dumisani  Mgobozi  and Boyiswi  [? ]  Mbonambi ,  which  

happened on the 4 t h  o f  Ju ly 2011:  

“ I t  is  a l leged that  the deceased number 1  20 

was spot ted dr iv ing around Durban North.   

Accused 4 f i red shots at  the deceased 

whi ls t  he  was outs ide the vehic le.   

Bal l is t i c  expert  Steyl  A43 found mul t ip le  

gunshots.   Deceased 1 was ly ing or  
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bending when he was shot  at  whi ls t  

outs ide the vehic le.   Fur ther ,  i t  is  a l leged 

that  the accused proceeded to M hlanga 

and shot  at  deceased number 2.   

Eyewi tnesses are Tshepiso Mbonambi ,  

who is  A4,  and Wandi le  Mbonambi ,  who is  

A6,  who a l legedly  saw deceased 2 ra is ing 

h is hands,  asking  ngenzeni ,  which means,  

what  d id I  do?  And he was shot  at  by  

accused 13.   Deceased number 3 …” 10 

…[intervenes] .  

CHAIRPERSON :    Before you proceed.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    F in ish that  one.  

ADV NOKO :    Okay:  

“Deceased number 3,  who had been in  the 

house,  ran through the  bedroom sl id ing 

door to  the outs ide,  where he h i t  h imsel f  

in  the dustb in.   The eyewi tnesses saw the  

deceased jumping in to the dustb in and 20 

a le r ted the accused.   She wi tnessed the  

accused shoot ing  the deceased a number 

of  t imes th rough the dustb in.   F i rearms 

were a l legedly p lanted at  these three 

scenes to create  the threat  impression.   
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Bal l is t i c  expert  Steyl ,  whose statement  is  

A57 in  the docket ,  sa id that  in  respect  of  

deceased number 2,  there were two 

gunshots.   Deceased 2 's  head must  have 

been on the f loor  or  c lose to the f loor  when 

shot .   Deceased 2 was fa l l ing or  l y ing on 

h is  back when shot .   B lood spat ter  on  

sk i r t ing showed that  the f i rearm was not  

there at  the t ime of  f i r ing,  conf i rming the  

subsequent  p lant ing of  the f i rearm.   In  10 

respect  of  deceased number 3,  four  

ind i rect  gunshots entered the dustb in,  

i r regular  ent ry. ”  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Yes,  when you look at  the case of  

eSikhawin i ,  CAS 3/4/2010,  in  respect  of  deceased Kwazi  

Ndlovu.    

ADV NOKO :    Yes ,  Chai r .  

CHAIRPERSON :    What  were the a l leged of fences that  had 

been commit ted by Kwazi  Ndlovu?  Do you know?   20 

ADV NOKO :    Accord ing to  what  I  found f rom the pr osecut ion  

memorandum was that  they were looking fo r  somebody who 

had escaped f rom pr ison.   Di l i ,  Dumisani ,  something l i ke that .   

Okay,  Di l i  and Dumisani  Shandu,  apparent ly  they had 

escaped f rom pr ison.   So the pol ice were looking for  these 
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two people.    

CHAIRPERSON :    And they erroneously,  f rom the look of  

th ings,  entered the house of  Mr Nd lovu and found Kwazi  on  

the lounge.  

ADV NOKO :    Yes.  

CHAIRPERSON :    Is  i t  safe to  say Kwazi  was mistaken as 

one of  those peop le or  escapees?   

ADV NOKO :    I  do not  th ink so,  Chai r ,  because accord ing to  

the facts,  Kwazi  Ndlovu was s leep ing.   So even i f  i t  was an 

issue of  mistaken ident i ty ,  why star t  by f i r ing shots?  So I  do  10 

not  know.   I f  i t  was indeed a mistaken ident i ty ,  why f i re  shots  

at  somebody who is  s leeping?   

 And then the f i rearm is  found there at  the scene and 

i t  shows the deceased d id not  f i re  any shots at  them  and i t  

shows the deceased was shot  at  wh i le  ly ing,  s leeping on the  

sofa.   I t  shows the deceased,  whoever he is ,  was not  posing  

any danger to  the  deceased,  I  mean to the accused,  for  them 

to have returned f i re .   So mistaken ident i ty  or  not ,  accord ing  

to me,  I  do not  th ink the k i l l ing was just i f ied.  

CHAIRPERSON :   But  the point  that  I  am making is  they were 20 

looking fo r  those two escapees.    

ADV NOKO :    Yes.    

CHAIRPERSON :    And they entered Mr Ndlovu 's house.  

ADV NOKO :    Yes.    

CHAIRPERSON :    They shot  at  th is  young boy who was ly ing  



5 FEBRUARY 2026 –  DAY 21 

Page 32  o f  255  

on the sofa.    

ADV NOKO :    Yes.  

CHAIRPERSON :    Could they have mistaken Kwazi  to  have 

been one of  those people?  We do not  know whether  at  that  

t ime they fo rmed the v iew,  but  because they were looking for  

the escapees,  so why would then,  i f  they are looking  for  the 

escapees,  just  shoot  at  the young boy?   

ADV NOKO :    Exact ly .   Why would  they shoot  at  the young 

boy,  Chai r?  That  is  what  we are saying.   Even i f  i t  was the  

people whom they are looking for ,  that  Di l i  and Dumisani ,  10 

they were not  under those c i rcumstances st i l l  a l lowed to 

shoot  and k i l l  a t  them because they were not  under any 

at tack.  

CHAIRPERSON :    I  beg your pardon,  that  is  a d i f ferent  

mat te r .   I  am just  t ry ing to understand why,  i f  they were  

looking for  somebody who would have commit ted an of fence 

of  escaping,  would they enter  th is  speci f ic  house and then 

shoot  th is  young boy?  You remember in  a l l  the cases,  a lmost  

a l l  o f  them, the deceased people were a l leged to have done 

something.   For  instance,  in  respect  of  a  number o f  them, 20 

inc luding Mr Mkhize,  the a l legat ion is  that  they shot  at  

Super intendent  Choncho in  most  of  those instances.   In  

respect  of  Kwazi ,  the a l legat ion is  that  they were looking fo r  

the two escapees and they went  in to th is  house,  Mr 

Choncho 's house and found th is  young man ly ing.   Could they 



5 FEBRUARY 2026 –  DAY 21 

Page 33  o f  255  

have mistaken h im to be one of  those people?   

ADV NOKO :    Under the c i rcumstances,  I  do not  th ink so.   

Why could not  they ver i fy  that?  I  do not  know.   They may 

have,  they may say so.    

CHAIRPERSON :    Yes.    

ADV NOKO :    But ,  ja .  

CHAIRPERSON :    In  your  v iew,  i t  could have just  been a  

rampant  k i l l ing or  shoot ing.    

ADV NOKO :    Yes,  based on the h isto ry of  a l l  these cases.   

And wi th regards to the k i l l ing of  Super intendent  Choncho,  10 

the wi tnesses are saying something e lse about  who real ly  

k i l led h im.   We wi l l  hear  f rom thei r  s tatements.    

CHAIRPERSON :    Yes.   In  respect  of  case 15,  the  Durban 

North case you are refer r ing to at  page MN00036.  

ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    Those deceased people,  what  were the  

a l legat ions against  them?  I  do not  see any such a l legat ions 

made against  these people.    

ADV NOKO :    There were not  a l legat ions l ike h ighl ighted in  

each of  the cases.   Some were apprehended for ,  we do not  20 

know.   For  example,  the wi tnesses,  the eyewi tnesses who 

were there said they saw one of  the deceased,  deceased 2  

ra is ing h is hands and asking,  what  d id I  do?  Wel l ,  he may 

have said that  anyway,  but  then there is  noth ing that  is  being 

said to  mean these are the reasons why we were seeking 
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these people or  a rrest ing them.   

 So i t  is  not  in  a l l  cases where i t  is  ind icated that  th is  

person was sought  for  th is  reason.   A l though most  of  them is 

in  respect  of  the  k i l l i ng  of  Super intendent  Zethembe 

Choncho,  but  the  wi tnesses are saying a l legedly the Cato  

Manor  group knew exact ly  who k i l led  Zethembe Choncho,  but  

that  was used as a reason to apprehend people l ike that ,  to  

say you k i l led Choncho,  you k i l led Choncho.   That  is  what  the  

wi tnesses are say ing.    

CHAIRPERSON :    Could these deceased persons,  Bengu,  10 

Mgobozi  and Mbonani  a lso have been par t  o f  those people 

who were k i l led dur ing the rampant  shoot ing?   

ADV NOKO :    From the facts,  yes,  i t  appears so because 

there is  no reason ind icated to say they were  sought  in  

connect ion wi th th is  cr ime.  

CHAIRPERSON :    Yes,  thank you.   You may proceed.    

ADV NOKO :    Yes,  thank you,  Chai r .   Docket  number 16,  

eSikhawin i  CAS 50/9/2011.   The deceased is  Qin isan i  Gwala ,  

a l legedly happened on the 4 t h  o f  September 2011 :  

“Al legedly accused 4,  8,  11,  25 and 26 20 

went  to  the communi ty hal l  looking for  

P i lan i  Bah Ndlovu.   Despi te mistaken 

ident i ty  and wi tnesses who conf i rmed that  

the deceased was not  Bah,  the accused 

handcuf fed h im and took h im to the 
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res idence,  handcuf fed.   Accused 8,  25 and 

26 a l leged that  they entered the room to 

search,  uncuf f  the  deceased and the  la t ter  

went  ahead of  them and took a gun f rom 

the bed,  then accused 26 shot  h im fata l ly .   

The deceased brother  Zakele,  whose 

statement  i s  A24,  was present ,  but  h is  

head was covered wi th a washing basin by  

the accused.   Bal l is t i c  expert ,  Capta in  

Mangena,  A26,  found one gunshot  wound 10 

on top of  the head,  which meant  the  

shooters were standing in  f ront  of  the  

deceased who was in  a seated posi t ion  

when shot  at . ”  

Another  modus operandi  is  a l leged here as wel l ,  but  that  wi l l  

be seen a lso,  wi l l  be heard in  the  statement  of  Thandeka  

Nompumele lo  Sokhulu ,  who was the wi fe of  L indelani  

Bhute lez i ,  who was a lso k i l led,  where her  head was covered 

wi th a b lanket .   So th is  one,  the deceased brother 's  head was 

covered wi th a washing basin and then immedia te ly the 20 

deceased was shot  at .   Docket  number 17,  KwaMashu CAS 

116/8/2008.   The deceased is  S imfana Fut i  Zwane  [?] ,  

a l legedly took p lace on 31 July 2008 :  

“Al legedly accused 4,  8,  10,  11 and 15 

proceeded to the deceased home in  
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KwaMashu and found the deceased s i t t ing  

wi th h is  g i r l f r iend in  a vehic le and ordered 

them out  of  the car ,  separated deceased 

f rom his g i r l f r iend and moved the 

former…”   

Meaning the g i r l f r iend,  the deceased,  I  mean,  meaning the 

deceased,  they moved the deceased towards the boot  of  h is  

car :  

“Accused 4 then shot  at  the deceased,  

a l leg ing that  the deceased was t ry ing to  10 

grab a f i rearm f rom the car  boot .   The 

deceased ’ s  g i r l f r iend refused that  the 

deceased was armed. ”  

Docket  number 18,  Estcourt  CAS 34/8/2008.   The deceased 

is  Zanele Majo la .   A l legedly took p lace on the 6 t h  o f  August  

2008:  

“ I t  is  a l leged that  accused 4,  5,  13 and 30 

were escort ing the deceased to  the i r  

o f f ices in  Durban when they stopped at  

Midway Ca l tex garage in  Estcourt  to  use 20 

the to i le t .   The deceased,  who was 

handcuf fed,  went  in to the to i le t  wi th  

accused 5 and 13,  who a l leged that  the  

deceased asked to be uncuf fed to use the 

to i le t .   Then he t r ied to d isarm accused 
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13,  then accused 5 shot  and k i l led h im.   

Fi rearm was p laced to create the threat  

impression.   An inquest  was held and the 

magist rate found accused 5 cr iminal ly  

responsib le for  the deceased 's death.   The 

second suspect  who was escorted,  

…[indist inct ]  Mngomezulu ,  made a 

confession impl icat ing n ine others who 

were systemical ly  k i l led except  

Mngomezulu  and Mavundla ,  who are 10 

serv ing l i fe  sentences in  pr ison as a resul t  

o f  Mngomezulu 's  confession. ”  

That  is  another  mat ter .   Docket  number 19,  KwaMashu CAS 

314/11/2008.   The deceased is  Nhlanhla Masondo.   A l legedly  

took p lace on 12 November 2008 :  

“Al legedly accused 5,  6 and 27 went  to  the 

deceased's home in Ntuzuma.   They 

entered the house,  took the deceased in to  

h is  bedroom and c losed the bedroom door.   

The deceased 's mother  p leaded wi th the 20 

accused to enter  the bedroom wi th her  

son,  but  her  ent ry was refused.   Fur ther  

a l leged that  the accused sto le the  

deceased's ce l l  phone,  wr is twatch and 

bank cards.   Those const i tu te  Count  
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number 108.   The accused then f i red shots  

at  the deceased whi le  in  the bedroom, 

fata l ly  wounding h im and p laced the  

f i rearm next  to  the deceased to create a  

threat  impression.   Wi tnesses are the 

deceased's mother  and the deceased 's  

younger brother  who were in  the house at  

the t ime. ”  

Docket  number 20,  Tongaat  CAS 357/3/2009.   The deceased 

is  Dan Phi r i .   A l legedly took p lace on 18 March 2009 :  10 

“ I t  is  a l leged that  accused 5,  15 and 25 

spot ted the deceased 's motor  vehic le and 

cornered i t  a long Noodsberg Road in  

Tongaat .   The deceased had company in  

the car  who were  ordered to l ie  down on 

the road as the deceased was st i l l  ins ide 

the vehic le.   Accused 5 then a l leged ly shot  

and k i l led the deceased whi ls t  the  la t ter  

was ins ide the motor  vehic le,  then p laced 

the f i rearm next  to  the body of  the  20 

deceased to create a threat  impression.   

Wi tnesses are Mavundla and Skhumbuzo 

Zikhal i  who were  la ter  k i l led by the Cato 

Manor  Uni t .   Capta in Mangena 's bal l is t i c  

reconst ruct ion f ind ings are tha t  the 
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shooter  was standing about  60 

cent imetres f rom the deceased when he 

shot  h im.   Gunshot  ent ry on the r ight  ear  

ent ry below the chin and re -enter ing the 

le f t  arm. ”  

Docket  number 21,  KwaDukuza CAS 115/3/2010.   The 

deceased is  in  Nhlanhla Hlongwa.   A l legedly took p lace on 

the 6 t h  o f  March 2010:  

“Al legedly accused 13 and 15 proceeded 

to the deceased 's  house in  Stanger .   The 10 

deceased opened the door for  them 

whereupon accused 13 f i red shots at  h im 

wounding h im fata l ly .   Accused p laced the  

f i rearm next  to  the deceased to create a  

threat  impression. ”  

CHAIRPERSON :    I f  you may pause there ?  These summaries,  

the summary in  your  memo dated 15 September 2020.  

ADV NOKO :    Yes.    

CHAIRPERSON :    Which you d i rected or  sent  to  Advocate 

Batohi  in  response to her  le t ter .    20 

ADV NOKO :    Yes.  

CHAIRPERSON :    Are a lmost  the  same as the summaries  

which you provided in  your  memo di rected to a l l  your  

co l leagues dated October 2020.    

ADV NOKO :    Yes.    
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CHAIRPERSON :    Save wi th regard to few of  those 

summaries,  most  of  them are deta i led.  

ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :    Some of  the September summaries are  

qui te  br ie f .   Do you agree?   

ADV NOKO :    Yes.   Yes,  Chai r .   I  am expanding more in  the  

October 2021.    

CHAIRPERSON :    Yes,  but  they do set  out  suf f ic ient  deta i ls .   

And do cor rect  me i f  I  am wrong.    

ADV NOKO :    Yes.  10 

CHAIRPERSON :    Which in forms Advocate Batohi  o f  what  th is  

Cato Manor  team is a l leged to have done.    

ADV NOKO :    Yes ,  Chai r .   Actual ly  as fa r  as the Cato  Manor  

and a l l  o ther  cases are concerned,  the deta i ls  are the same.   

The October 2020 does not  have more deta i l s  in  respect  fo r  

example the Cato  Manor  case than the 15 September one to 

Advocate Batohi .   The only fu r ther  deta i l s  that  are there in  

the 27 October 2020 report  is  wi th  regards to other  mat ters  

that  I  was just  vent ing on.   But  wi th  regards to the Cato Manor  

one,  i t  is  exact ly  as i t  appears.  20 

CHAIRPERSON :    Yes,  that  is  the point  I  am making.    

ADV NOKO :    Yes.    

CHAIRPERSON :    Which then means as at  September 2020,  

Advocate Batohi  was aware of  the  re levant  contents of  the  

dockets in  respect  of  the Cato Manor  cases.  
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ADV NOKO :    Yes,  she was.   And I  a lso at tached an nexures.   

I t  was not  only my report ,  yes.   Wi tness statements as wel l .  

CHAIRPERSON :    I  ask you th is  quest ion because Advocate  

Batohi  test i f ied before th is  enqui ry  that  she never read the  

dockets.    

ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :    Nonetheless,  i f  she was made aware of  the  

contents of  those dockets in  summarised form as far  back as 

September 2020,  she would have been in  a posi t ion to form 

a v iew whether  a pr ima fac ie  case existed in  respect  of  which  10 

the Cato Manor  members could have been prosecuted.  

ADV NOKO :    Def in i te ly ,  Chai r .   And she could have ver i f ied 

f rom the dockets .   My report  was c lear  as i t  is  now,  yes.    

CHAIRPERSON :    Accord ing to her ,  she only re l ied  on the  

memorandum that  was provided by the,  f i rs t  o f  a l l ,  the De Kok  

team in which  dockets were  not  summarised,  i f  my 

recol lect ion is  cor rect .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    But  a l ready in  September 2020,  she was 

or  ought  to  have been aware of  the contents or  summarised 20 

contents of  those dockets.    

ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    Thank you.  

ADV KHOOE :    Thank you,  Advocate Noko.   I  have two 

quest ions.   The f i rs t  one re lates to  docket  18,  Escourt  CAS 
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34/8/2008.    

ADV NOKO :    Yes.  

ADV KHOOE :    Where the deceased is  Sanele Majo la .    

ADV NOKO :    Yes.  

ADV KHOOE :    In  the next  page,  there is  an a l legat ion that  

the second suspect  who was escor ted,  I  th ink,  together  wi th  

Sanele Majo la ,  …[indist inct ]  Mngomezulu ,  made a confession  

impl icat ing n ine o thers who were systemat ica l ly  k i l led  except  

Mngomezulu  and Mavundla,  who are now serv ing a l i fe  

sentence at  Kokstad as a resul t  o f  Mngomezulu 's  confession.   10 

But  what  I  want  you to expung iate[s ic ]  on,  i f  you can,  is  on  

where the memorandum say the  n ine others who were  

impl icated were  systemat ica l ly  k i l led.   Do you have 

in format ion on who k i l led h im or  what  happened?  Was i t  the  

Cato Manor?   

ADV NOKO :    I  am not  sure.   The prosecutors wi l l  have more  

in format ion on tha t ,  rea l l y .   I t  seems so,  but  I  cannot  assume,  

real ly .   I  am not  sure who k i l led them.   

ADV KHOOE :    Meaning that  the death of  these n ine people 

were never invest igated?   20 

ADV NOKO :    Yes,  because I  th ink so,  yes,  because none of  

them are ment ioned in  any where in  the case.   L ike i t  was a 

separate th ing.   I  am not  sure about  that .    

ADV KHOOE :    But  as i t  is  put  here,  we can assume that  they 

d id not  d ie natura l ly .   They were k i l led.  
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ADV NOKO :    As  i t  appears,  yes,  they were systemat ica l l y 

k i l led.   I t  is  a l leged l ike that .    

ADV KHOOE :    Okay,  thank you.   Then le t  us go to  docket  

20,  Tongaat ,  CAS 356/3/2009.   You a lso say that  Skhumbuzo 

Zikhal i  was la ter  k i l led by the Cato  Manor Uni t .    

ADV NOKO :    Yes.  

ADV KHOOE :    Just  down there,  I  th ink four  l ines f rom the 

last  l ine.   

ADV NOKO :    Yes.  

ADV KHOOE :    Was th is  Skhumbuzo Zikhal i 's  murder  10 

invest igated and is  i t  inc luded in  the  charges against  the Cato 

Manor Uni t s?   

ADV NOKO :    I t  does not  seem so.   I t  does not  seem so.   I  

do not  know i f  i t  was invest igated or  what ,  but  tha t  is  the  

a l legat ion.  

ADV KHOOE :    So i t  suf fered the same fate as the n ine 

others?   

ADV NOKO :    I t  appears so in  docket  number 18,  yes.    

ADV KHOOE :    Would I  be cor rect  to  assume that  the  people  

who were k i l led or  the dockets that  were opened do not  cover  20 

a l l  the people that  would have been a l legedly k i l led by the  

Cato Manor Uni t?    

ADV NOKO :    Yes,  you wi l l  be cor rect ,  ma 'am,  because even 

when you look at  the statement  of  Mr Ar is te id is  Danikas,  he  

is  ment ion ing inc idents that  happened even pr io r  to  the dates 
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that  are covered by the ind ictment ,  which is  May 2008 to  

September 2011.   He ment ions that  that  is  why the  

prosecut ion team was a lso using  the s imi lar  fact  ev idence 

which is  a l lowed in  terms of  POCA sect ion 2,  because there  

were inc idents that  happened pr io r  that  are not  even covered 

in  the ind ictment .  

ADV KHOOE :    Thank you,  ma 'am.    

ADV NOKO :    Thank you.    

CHAIRPERSON :    Now,  before you proceed to the analys is of  

the evidence,  i t  is  apparent  f rom those summaries,  i f  my 10 

reading is  correc t ,  Major  General  Booysen is  not  d i rect ly  

impl icated.   You referred to accused 2,  3 ,  a l l  those accused 

persons.   There is  no ment ion of  accused number 1 in  a l l  

those summaries.    

ADV NOKO :    In  the summaries,  yes,  ma'am,  he is  no t  d i rect ly  

ment ioned l ike that .  

CHAIRPERSON :    Yes.    

ADV NOKO :    But  as we go to what  racketeer ing is ,  what  

POCA legis la t ion provides,  and why …[intervenes] .  

CHAIRPERSON :    Wel l ,  that  was going to be my next  20 

quest ion.   I  just  wanted to make c lear  as to  how then ,  

Advocate,  I  beg your pardon,  Major  General  Booysen  comes 

in to the p ictu re.    

ADV NOKO :    Yes.    

CHAIRPERSON :    And you star t  deal ing wi th that  par t  when 
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you deal  wi th  the analys is?   

ADV NOKO :    Yes,  yes.   Chai r ,  I  th ink I  have analysed the  

statements bet ter  in  my af f idavi t .   Should I  read them f rom 

my af f idavi t  than f rom the report?  

CHAIRPERSON :    Yes.   You are tes t i fy ing.   You can guide us  

what  i s  best  in  the c i rcumstances.    

ADV NOKO :    Yes ,  I  wi l l  do that .    

CHAIRPERSON :    I f  you take a look at  those paragraphs .   

ADV NOKO :    Okay.    

CHAIRPERSON :    I  th ink we have …[indist inct  –  microphone 10 

swi tched of f ] .  

ADV NOKO :    Yes.   Okay.   Thank you,  Chai r .   I t  is  on page 

10 of  my af f idavi t  f rom paragraph 34.   I  am saying there some 

of  the statements  were of  Mr  –  okay.   Maybe,  can I  s ta r t  on  

paragraph 33 so that  i t  g ives context?  Paragraph 33 is :  

“Apart  f rom the prosecut ion memorandum 

and other  documents,  I  was a lso provided 

wi th statements o f  some of  the wi tnesses 

as per  a memorandum f rom Advocate KR 

Mathenjwa,  a deputy DPP who was a 20 

member of  the prosecut ion team in the 

Cato Manor  case.   The memorandum 

signed by the lead prosecutor ,  Advocate  

Sel lo  Maema,  is  at tached hereto and 

marked as Annexure MN4. ”  
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In  paragraph 34 …[intervenes] .  

CHAIRPERSON :    That  wi l l  be your MN00062,  which you wi l l  

inc lude as one of  the exhib i t s ,  but  for  now,  i t  is  marked MN4.    

ADV NOKO :    No,  Chai r ,  i t  is  not .   I t  is  not  the memorandum.   

I t  is  the memorandum, but  i t  does not  have the cover le t ter  of  

Advocate Mathenjwa as wel l .    

CHAIRPERSON :    [ Ind ist inct  –  microphone swi tched of f ] .  

ADV NOKO :    Yes.  

CHAIRPERSON :    P lease do not  r ise.   What  are you te l l ing 

the wi tness?  Yes.   The people who are standing there,  you 10 

are an of f icer .   You are an of f i cer .   So just  s i t  there.   Do not  

go c loser  to  the wi tness because the wi tness is  under oath.   

You cannot  say anyth ing to the wi tness.   The people  who are  

s i t t ing over  there,  i f  we are making mistakes,  do come down 

or  anyone of  the lawyers wi l l  assis t ,  but  do not  r ise .   Yes,  

thank you.   I  was referr ing to MN00063.  

ADV NOKO :    Yes.   Yes,  Chai r .    

CHAIRPERSON :    And that  is  the memorandum of  Advocate 

Maema i f  you look at  MN00113.  

ADV NOKO :    Yes.    20 

CHAIRPERSON :    Even i f  i t  does not  cover ing le t te r .   I t  is 

c lear  to  us that  there is  a prosecut ion memorandum and the 

s ignature of  Advocate Maema.  

ADV NOKO :    Yes.   Yes,  Chai r .   Okay.   Okay.   Then paragraph 

34:  
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“Some of  th is  wi tness…” …[ intervenes] .  

MS RAMAGAGA :    May I  come in?   I  thought  the Chai r  was 

st i l l  busy.   Ja.   We have been to ld by Advocate Batohi  that  

prosecutors,  when they assess the  evidence before them in  

order  to  decide whether  to  prosecute or  whether  to  cont inue 

wi th prosecut ion or  whether  to  stop prosecut ion,  they look at  

the qual i t y  of  ev idence before them.   And she spoke about ,  

or  she ind icated that  suf f ic ient  ev idence is  requi red  for  one 

to decide to proceed to prosecut ion ,  and i t  is  not  conclusive  

evidence that  i s  requi red.   I t  is  suf f ic ient  ev idence.   Do you 10 

know that  and do you agree wi th that?   

ADV NOKO :    I  par t l y  agree wi th that  because even i f  there 

is  pr ima fac ie  case,  pr ima fac ie  case does not  necessar i l y  

mean suf f ic ient ,  but  they over lap.   But  the cr i ter ia  I  know of  

pr ima fac ie  case and the case must  have reasonable  

prospects of  a  successfu l  p rosecut ion.   So i f  you have that ,  

then the mat ter  must  be enro l led  and then be proceeded,  be  

prosecuted.  

MS RAMAGAGA :    Right .   Looking at  these Cato Manor  

cases,  you say you are the prosecutor  that  s igned a 20 

recommendat ion  that  was made to the NDPP that  

racketeer ing  charges should be preferred against  the 

par t icu lar  pol i ce o f f icers.    

ADV NOKO :    Yes.  

MS RAMAGAGA :    I t  is  you?   
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ADV NOKO :    Yes.    

MS RAMAGAGA :    Now,  when you s igned or  made a 

recommendat ion that  racketeer ing  charges be preferred,  

what  was your understanding of  the evidence?  Or rather ,  le t  

me put  i t  th is  way,  were you sat is f ied that  there is  suf f ic ient  

ev idence on which one can charge or  not?   

ADV NOKO :    Yes,  I  was sat is f ied  that  there is  pr ima fac ie  

case,  there is  suf f ic ient  ev idence that  was provided because 

I  had s ight  of  the wi tness statements.   I  had s igh t  of  the 

prosecutor 's  memorandum.   They br ie fed me even verbal ly .   I  10 

had s ight  of  the i r  s l i de presentat ions.   They were exp la in ing  

to me that  th is  i s  the case.   I  read the statements that  I  had 

sent  by Advocate  Mathenjwa and th is  memorandum,  l ike,  I  

was sat is f ied.   I  s t i l l  am.    

MS RAMAGAGA :    Now,  based on your recommendat ion and 

maybe other  in fo rmat ion presented,  then Advocate  Shaun 

Abrahams then s igned the cer t i f ica tes in  2016.  

ADV NOKO :    Yes,  February 2016.    

MS RAMAGAGA :    February 2016.    

ADV NOKO :    Yes.   He a lso sat is f ied h imsel f  the same way.    20 

MS RAMAGAGA :    Right .   And then you cont inued to occupy 

the posi t ion of  the Di rector  KwaZulu -Nata l  unt i l  Advocate 

Batohi  became the Nat ional  Di rector  of  Publ ic  Prosecut ions.  

ADV NOKO :    In  2019,  yes,  February,  I  th ink she came in,  but  

I  le f t  to  be the DPP for  North  West  in  –  wel l ,  I  le f t  in  May,  
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acted there,  but  permanent ly  appointed in  Ju ly 2019.    

MS RAMAGAGA :    Okay.   Accord ing to your knowledge about  

these dockets ,  between the t ime when the cer t i f icates  

author is ing the po l ice of f icers wi th racketeer ing  and the t ime 

that  Advocate Batohi  took or  got  appointed to the posi t ion of  

the NDPP, do you know as to whether  there are any fu r ther  

developments tha t  took p lace that  could have brought  about  

the need to rev ise or  to  rev iew the decis ion to issue the  

racketeer ing  cer t i f icates?   

ADV NOKO :    My understanding was that  Advocate Batohi  10 

revised and ended up wi thdrawing in  th is  case based on the  

concerns in  the media that  was there about  the case,  General  

Booysen compla in ing that  he has been targeted and a l l  o f  i t .   

I  am not  aware  of  anyth ing,  o r  perhaps they sent  her  

representat ions.   I  am not  aware  of  that ,  but  tha t  is  my 

understanding that  based on what  is  being said out  there  

about  th is  case and others.    

MS RAMAGAGA :    Now,  at  the t ime when you were requested 

to furn ish more in format ion to the  NDPP, that  request  that  

you responded to on the 15 t h  day of  September,  and the focus 20 

of  my quest ion is  just  the Cato Manor  cases.   The rest  do not ,  

do not  be concerned about  them.   

ADV NOKO :    Yes.  

MS RAMAGAGA :    Now,  at  that  t ime when you were inv i ted 

to respond to the  enqui ry by the NDPP, do you know as to  
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whether  by then the decis ion to  issue the racketeer ing  

cer t i f icates by Advocate Abrahams had been reviewed or  not?   

Do you know whether  i t  had been reviewed or  not?   

ADV NOKO :    She had a l ready done that .   She d id  that  in  

2019.   So the case was a l ready wi thdrawn in  2019.    

MS RAMAGAGA :    And she sought  for  fur ther  in format ion.    

ADV NGCUKAITOBI SC :    And then only af ter  then she sought  

explanat ions ,  which I  suppl ied as per  the 15 September 2020 

report  expla in ing what  the case is  a l l  about .  

MS RAMAGAGA :    And do you know as to whether  there is  10 

anyth ing that  she d id in  response to  receipt  o f  the in format ion  

that  you brought  to  her  at tent ion about  these cases?   

ADV NOKO :    Yes,  she wanted an enqui ry to  be held for  me.   

That  was her  response.    

MS RAMAGAGA :    Against  you?   

ADV NOKO :    Yes.  

MS RAMAGAGA :    Okay.   Thank you,  Chai r .    

CHAIRPERSON :    Yes,  I  th ink when we in terrupted you,  you 

were then,  in  addi t ion to the summaries in  re lat ion to the  

dockets,  you referred to the fu r ther  statement  that  bolsters 20 

the evidence prov ided for  in  the dockets.  

ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    And you star t  in  your  af f idavi t  wi th  the  

summary of  the statement  of  Mr Danikas.    

ADV NOKO :    Yes,  Chai r .  
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CHAIRPERSON :    I  th ink i t  is  a t  page 11 of  your  af f idavi t .    

ADV NOKO :    Yes,  Chai r .   I  can read i t .  

CHAIRPERSON :    You can read tha t  par t  o f  the summary in to  

the record.    

ADV NOKO :    Yes,  Chai r .   Thank you.  

CHAIRPERSON :    We have a l ready read the statement  of  Mr  

Danikas,  but  because you are test i fy ing,  you can put  i t  the  

way you want  to  put  i t .    

ADV NOKO :    Yes,  Chai r .   Thank you .   Mr Ar is te id is  Danikas '  

s tatement  was one of  those that  I  had s ight  of ,  but  the  10 

wi tnesses ment ioned here are not  a l l  the wi tnesses in  the  

case dockets.   So,  he said that  he was a member of  the Cato 

Manor  SVC uni t  and worked wi th th is  uni t :  

“ In  h is  statement ,  among others,  Mr  

Danikas ment ioned that  a standard ised 

method was a lways used,  that  is ,  they shot  

to  k i l l ,  head,  tor tured,  a l tered the scenes 

of  cr ime.   Major  General  Booysen was 

cal led by h is members to the cr ime scene 

to conf i rm and manipulate the scene.   He 20 

fur ther  stated that …”  

I  am quot ing h im :  

“ I  was present  in  some of  the cases I  

ment ioned ear l ier  when I  was 

accompanying Major  General  Booysen to 
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the cr ime scene…”   

And I  th ink there is  some grammar  error  here,  but  I  d id  not  

want  to  change i t  because I  was quot ing :  

“…and ordered Major  General  Booysen in  

f ront  of  me to h is  members to co l lect  a l l  

the spent  pol ice r i f le  car t r idge casings and 

hand them over to  the responsib le  of f icer  

invest igat ing the  case.   This usual ly  

happened af ter  Major  General  Booysen  

had ar r ived at  the scene of  cr ime.   Mr  10 

Danikas fur ther  ment ioned that  in  one of  

the inc idents that  he went  to  in  Malvern  

wi th Major  General  Booysen and Adel  

Sonikas [?] ,  who was a pol ice of f icer  and 

secretary at  the  Provincia l  Organised 

Cr ime Uni t ,  they found severa l  members 

of  the Cato Manor Uni t  a t  the scene,  and 

two Af r ican men were in  the garage of  a  

house.   One of  them was shot  and k i l led 

in  the car ,  and the other  was in ju red and 20 

st i l l  a l i ve,  but  was in  great  pa in and 

b leeding heavi ly .   Mr  Danikas ment ioned 

that  Major  General  Booysen said to  h im 

that  they would ca l l  the ambulance and the 

Independent  Compla ints Di rectorate only 
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i f  the second suspect  d ied.   So everyone 

wai ted around the second suspect  to  

succumb to h is  wounds.   Then the suspect  

d ied af ter  a few minutes.   He ment ioned 

that  he had requested Major  General  

Booysen th ree t imes before the suspect  

d ied to  ca l l  an  ambulance.   His statement  

is  at tached here to and marked as 

Annexure  MN5. ”  

The second wi tness statement  that  I  a lso read is  of  Mr Bheki  10 

Nkosi  Tiyane [?]  Ndlondlo :  

“He was a tax i  owner and chai rman of  the 

d isc ip l inary department  at  Stanger  Taxi  

Associat ion SGA.   He stated that  he  knew 

every secret  and would a lways have 

secret  meet ings w i th other  members  of  the 

associat ion,  even sensi t ive meet ings to  

d iscuss the person who must  be k i l led.   He 

ment ioned Nkosi  Zondi ,  who was a  pol ice 

of f icer  work ing fo r  the Cato Manor  Uni t ,  20 

and to whom informat ion about  the 

KwaMaphumulo  Taxi  Associat ion ,  MTA,  

having k i l led Mr  Choncho was taken.  

Then Nkosi  Zond i  arranged wi th h is  uni t  

Cato Manor  and a lso Booysen,  h is  
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commander.   Then members of  MTA were 

assassinated,  the f i rs t  be ing L indelani  

Buthelezi ,  k i l led by  the Cato Manor Uni t .   

He stated that  he  was present  when a lo t  

o f  money was ar ranged to pay the Cato 

Manor  for  the job  wel l  done.   Peop le who 

became next  to  be k i l led by Cato Manor 

Uni t  were Gopolo Tantu l i  [? ]  and Nath i  

Mthembu,  k i l led in  Mandeni  in  a house.   

Him and four  others,  be ing Mr K hanyi le  10 

Ngcobo,  Sanele and Bongizwe,  took out  a  

lo t  o f  cash and tasked Sanele and 

Bongizwe to go pay the Cato Manor  for  the 

job wel l  done,  which payment  he had to 

p lace at  the Tongaat  Tol l  P laza .   He 

ment ioned that  the person who was k i l led  

next  by the pol ice was Mdu Mkhize  and 

money was paid to  those pol ice o f f icers.   

He said that  the four th inc ident  was the 

k i l l ing of  Mr Ndimande by the Cato Manor  20 

Uni t  in  the Howick area.   Thereaf ter ,  he 

had a secret  meet ing wi th the other  four  

members to arrange payment  to  the Cato 

Manor Uni t  and an amount  of  R750 000 

was ra ised.   This money was g iven to  
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Sanele and Bongizwe to go pay Cato 

Manor  and the  former,  be ing Sanele,  

would te l l  them that  the money was going 

to be g iven to the boss,  referr ing  to Mr 

Booysens.   He fu r ther  stated that  the last  

person to be k i l led f rom the MTA by the  

Cato Manor  was Mr Bongani  Mkhize ,  who 

was the chai rman of  the MTA and they 

ra ised about  R1 000 000 and gave Sanele 

and Bongizwe to pay Cato Manor .   He said 10 

that  Sanele to ld  them that  that  money 

would be paid to  Booysens,  the b ig boss 

of  the Cato Manor Uni t .   His statement  is  

at tached hereto and marked as Annexure 

MN6. ”  

The th i rd wi tness statement  was of  Mr Bongani  Mandla  

Mkhize:  

“He stated that  he was employed by a 

company that  was provid ing secur i t y  

serv ice to the members of  STA.   He was 20 

a lways assigned to be a bodyguard  of  Mr 

Bongizwe Mhlongo,  a PRO at  STA and 

whom he was c lose to.   Dur ing conf l ic ts  

and af ter  the  k i l l ing of  Choncho,  i f  the 

owners of  STA hated somebody,  they wi l l  
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supply the i r  names to Cato Manor Uni t  as 

being responsib le  for  Choncho 's death. ”  

CHAIRPERSON :    Paragraph 35.8  refers to  Annexure MN6.   

Whose statement  is  that?   

ADV NOKO :    Paragraph 35? 

CHAIRPERSON :    35.8.  

ADV NOKO :    I t  is  a  statement  of  the previous wi tness,  which  

is  Mr Bheki  Nkosi  and Tiyani  Ndlondlo .    

CHAIRPERSON :    Yes,  thank you.  

ADV BALOYI -MERE SC :    Before you proceed,  can we a lso  10 

ask the leader,  Ms Khooe,  to  make sure that  the annexures 

that  referred to are marked as evidence.   You have a l ready 

referred to a number of  annexures up to Annexure MN6.    

ADV NOKO :    Yes.  

ADV KHUMALO SC :    I  hope you are keeping record.    

ADV NOKO :    Thank you,  Chai r .    

CHAIRPERSON :    Thank you.   You may proceed.    

ADV NOKO :    Yes,  thank you,  Chai r .   Okay,  maybe le t  me 

f in ish and then I  just  wanted to e laborate on th is  statement  

af ter  I  read i t .  20 

CHAIRPERSON :    Which par t?   

ADV NOKO :    Up to the end of  paragraph 25.   Then I  wi l l  

e laborate a l i t t le  b i t  on i t .    

CHAIRPERSON :    Paragraph 25 of  your  af f idavi t?    

ADV NOKO :    A t  the end of  i t ,  yes.  
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CHAIRPERSON :    25?   

ADV NOKO :    I  am about  to  read 25.7,  I  am sorry.   25.7 and 

25.8.   And I  am saying when I  am done wi th that ,  I  wi l l  

e laborate a l i t t le  b i t .    

CHAIRPERSON :    The number ing of  the paragraphs is  

confusing.  

ADV NOKO :    On page 40.    

CHAIRPERSON :    You see you deal t  wi th  35.7,  35.8,  now 

25.6.    

ADV KHOOE :    My apologies for  that .   When I  was prepar ing,  10 

I  accidenta l l y  d id not  see th is  par t .  

CHAIRPERSON :    You made some er rors there.    

ADV KHOOE :    Yes,  I  d id .    

CHAIRPERSON :    You made some er rors,  Coun sel .  

ADV KHOOE :    Yes.    

CHAIRPERSON :    You can cor rect  the number ing as  you go 

a long.   Yes.   The main paragraph is  paragraph 35.   And I  see 

at  page 12,  you s tar t  maybe at  page 11.   35.1,  2 ,  3 ,  4 ,  5 ,  6 ,  

7 ,  8 .   And then a t  page 13,  as regards Mr Bongani  Mandla  

Mkhize,  you say 25.6.   I  th ink the cor rect ion should star t  20 

there.  

ADV NOKO :    Yes.   I  apologise,  Chai r .   I  a lso d id not  p ick i t  

up.   I t  should be 35.9.    

CHAIRPERSON :    I t  should be 9.    

ADV NOKO :    Yes.  
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CHAIRPERSON :    You can make i t  9 .   And then you keep on 

correct ing as you go a long.    

ADV NOKO :    Yes,  Chai r .   Okay,  Chai r .   I  am then about  to  

read on page 14,  which wi l l  be 35.10.    

CHAIRPERSON :    35.10? 

ADV NOKO :    Yes.    

CHAIRPERSON :    Yes?   

ADV NOKO :    Okay.   Yes.   I t  reads thus :  

“Mr Mkhize fu r ther  stated that  some of  the 

v ic t ims on the l is t  was Khopolota  and 10 

Mthembu.   Bongizwe Mhlongo  had 

received photos on h is ce l l  phone 

depict ing that  Khopolota  and Mthembu 

had been k i l led  and Bongizwe Mhlongo  

said that  he was sent  those photos by  

Moster t  f rom the Cato Manor Uni t .   He said  

that  then Bongizwe Mhlongo  reported that  

he was going to the Cato Manor  members 

who sent  h im the photos  and as h is 

bodyguard,  h im and Bongizwe drove to 20 

Tongaat  Tol l  P laza,  where they met  Mr 

Moster t  and another  whi te man in  a s i lver  

BMW sedan.   There,  Bongizwe took out  a 

t ransparent  p last ic  bag wi th a lo t  o f  money 

in  banknotes f rom his car 's  boot  and got  
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in to Mr Moster t 's  car .   Later ,  he came out  

of  Mr Moster t 's  car  wi thout  that  p last ic  of  

money.   His statement  is  at tached hereto 

and marked as Annexure MN7. ”  

CHAIRPERSON :    That  paragraph wi l l  be 35.11.    

ADV NOKO :    Yes,  Chai r .   Yes.  

CHAIRPERSON :    Annexure MN7 is  MN00135,  which I  

suppose wi l l  be proper ly  marked MN7.   I t  is  not  marked ,  

Advocate Khooe.   And you wi l l  la ter  then provide a l is t  o f  

those exhib i t s .  10 

ADV KHOOE :    We wi l l  do so,  Chai r .    

ADV NOKO :    Yes,  thank you,  Chai r .   My l i t t le  b i t  o f  

e laborat ion that  I  wanted to ment ion was that  accord ing to Mr  

Bongani  Mandla Mkhize ,  they know who k i l led Mr Choncho.  

And i t  is  def in i te ly  not  the people  who have been sought  

a l legedly fo r  k i l l ing Super intendent  Choncho.   Because 

h i tmen were a l legedly arranged to k i l l  Mr Choncho and 

everybody e lse was b lamed for  that ,  whom they wanted k i l led  

and they wi l l  say they k i l led.   So the  reason would be people  

are taken because they k i l led Choncho.   A l though the real  20 

people who k i l led h im a re known.  So that  is  what  he is  

h ighl ight ing.   That  is  what  I  gathered f rom his statement .    

CHAIRPERSON :    Yes,  thank you.    

ADV KHOOE :    Before you move on,  at  paragraph 35.6,  35.7 

and 35.8,  you  –  no,  no,  35.9,  you refer  to  money being paid.   
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And the a l legat ion is  that  the money wi l l  be g iven to the b ig 

boss.   Where d id the money come f rom?  Was i t  f rom the Taxi  

Associat ion?   

ADV NOKO :    Yes,  accord ing to Mr Bongani  Mandla  Mkhize ,  

h im and others,  actual ly ,  i t  is  Mr Bongi ,  Bheki  Nkosi  

…[indist inct ]  he says h im and Mr Kanyi le ,  Mr Ngcobo ,  Sanele  

and Bongizwe took out  a lo t  o f  cash.   They gathered money 

and they went  to  pay Cato Manor  Uni t  for  having k i l led 

Khopolota Ntu l i  and Nath i  Mthembu .   That  is  what  he is  saying  

in  h is  statement .    10 

ADV KHOOE :    Thank you.    

CHAIRPERSON :    P lease just  g ive me a second.   Now,  in  

re lat ion to  the gathered money that  you have just  ment ioned .  

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    Ment ion is  a lso made of  monetary  awards 

to the of f icers who a l legedly k i l led people.    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    I f  you look a t  your  September 2020 

memorandum to Advocate Batohi ,  i t  does not  have a page 

number,  i t  is  page 38 of  56,  the September memorandum.   20 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    A t  the bot tom there,  paragraph 5,  monetary  

awards.   Can you read that  paragraph,  p lease?   

ADV NOKO :    Okay.   Thank you,  Chai r :  

“The South Af r ican Pol ice Serv ice 
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accepted that  the SVC Cato Manor  sect ion  

was honest  in  combat ing the tax i  v io lence 

in  the province and rewarded a l l  o f f icers  

who were involved in  the Taxi  V io lence 

Task Team, inc luding Booysen.   The 

reward was in  the fo rm of  cash and 

cer t i f icates.   The mot ivat ion for  the reward 

states the ro le  of  Booysen in  the 

operat ion,  hence he was rewarded.   

Booysen  fur ther  mot ivated for  payment  of  10 

sources,  in fo rmers who provided 

in format ion that  led to the k i l l ing of  the  

KwaMaphumulo  Taxi  Associat ion 

members.   Booysen,  as the provinc ia l  

commander of  Organised Cr ime ,  had 

in t imate knowledge of  the operat ions of  

the Cato Manor  SVC sect ion when i t  was 

e l iminat ing the  KwaMaphumulo  Taxi  

Associat ion members instead of  ar rest ing 

them for  any a l leged of fences.   As a 20 

manager,  he d id noth ing to stop th is  k i l l ing 

spree because i t  was fu l f i l l ing  thei r  

ar rangement  wi th the Stanger  Taxi  

Associat ion,  as  stated in  Mathonsi 's  

s tatement . ”  
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CHAIRPERSON :    Advocate  Khooe and your team,  perhaps 

you can assist  here.   In  our  records,  the document  that  we 

read last  year ,  the records are vo luminous,  but  there is  an 

annexure that  shows that  members of  the Cato Manor Uni t  

were paid a cer ta in amount  of  money.   I f  my recol lect ion is  

correct ,  i t  was R10  000 per  head.   Would you remember  

where in  the records we f ind that?  You can look in to that  so  

that  I  can ask the wi tness about  i t .   I f  not ,  we can pa rk i t  and 

deal  wi th  i t  la ter  af ter  my researcher has p icked the page.    

ADV BALOYI -MERE SC :    As a  fo l low-up to your quest ion,  10 

when one looks at  what  you have in  your  memorandum of  

September,  which  ta lks about  monetary awards,  th is  would 

obviously come f rom SAPS,  what  you are referr ing to in  your  

September memorandum?   

ADV NOKO :    Yes,  those are per fo rmance awards.    

ADV BALOYI -MERE SC :    Per formance awards.  

ADV NOKO :    Yes.  

ADV BALOYI -MERE SC :    Mean ing that  they got  the i r  

per fo rmance awards and the reward f rom the Tax i  

Associat ion fo r  having e l iminated these people?   20 

ADV NOKO :    Yes,  accord ing to the wi tnesses,  they were paid  

the monies and a lso on the other  hand,  the employer ,  SAPS,  

reward them for  good per formance.  

ADV BALOYI -MERE SC :    Thank you.  

CHAIRPERSON :    Good per formance in  th is  case,  meaning 



5 FEBRUARY 2026 –  DAY 21 

Page 63  o f  255  

for  the k i l l i ng of  the deceased?   

ADV NOKO :    Wel l ,  that  is  what  i t  is ,  but  obviously i t  is  not  

ment ioned l i ke that .   I t  is  ment ioned as e l iminat ing or  

combat ing tax i  v io lence in  the area,  whereas accord ing to the  

wi tnesses who were members of  the Stanger  Taxi  

Associat ion,  they a l lege in  the i r  s ta tements that  as members  

of  the Stanger  Taxi  Associat ion,  they col luded or  they agreed 

wi th the Cato  Manor Uni t  to  deal  wi th  the KwaMaphumulo  Taxi  

Associat ion.   Hence,  a l l  the people that  were k i l led were  

members of  the KwaMaphumulo  Taxi  Associat ion .   However,  10 

to the employer ,  i t  appears to  have been por t rayed as having  

quel led tax i  v io lence in  the province.   Hence,  the employer  

rewarded them for  that .    

CHAIRPERSON :    Can you just  g ive  me a second?   

ADV KHOOE :    Chai r?  

CHAIRPERSON :    Yes?  

ADV KHOOE :    I  am to ld i t  is  on page SB1A .  

CHAIRPERSON :    SB? 

ADV KHOOE :    1A,  SB1A0A2.    

CHAIRPERSON :    Some of  our  bundles are stored 20 

…[indist inct  –  microphone swi tched of f ] .   I  beg your pardon,  

thank you.   Yes,  our  bundles are kept  e lsewhere because we 

do not  have a space here.   They wi l l  br ing those documents.   

We have the Booysen 's Bundle 1 of  11.   In  that  bundle,  there  

are pages B00014 to B00015,  16 and 16.   Those th ree pages 
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show a l i s t  o f  o f f icers,  the i r  surnames,  the i r  in i t ia ls  and the  

awards and the to ta l  amount  of  money.    

 We wi l l  compare that  wi th  the one that  you have just  

referred to us,  bu t  in  most  instances,  we wi l l  t ick the  names.   

I f  you look at  the one that  appears at  B00016,  most  of  those 

people were g iven R10 000 awards ,  and they are of f i cers.   I f  

you look at  B00015,  you wi l l  see a l l  o f  them are o f f icers.   

Some were g iven R10 000 awards.   In  fact ,  most  of  them and 

others,  a  few of  them, R15 000.  

 On the f i rs t  page of  that  award l i s t ,  B00014,  the f i rs t  10 

one there is  Major  General  Booysen,  then Br igadier  JW, R10 

000,  Warrant  Of f icer  Padayachee,  noth ing,  and the l i s t  

fo l lows,  but  most  of  them were g iven h igher amounts.   I  th ink  

the h ighest  paid  there  is  R95 000 to Warrant  Of f i cer  Moster t .    

 What  I  want  to  ascer ta in regard ing these monetary  

awards that  you are referr ing to i s  whether  the money that  

was col lected,  the R750 000 and the R1 000 000 ,  is  the  

money that  was used to pay these awards which  I  have 

referred to in  these th ree pages.   I f  you know,  i f  you do not ,  

we wi l l  understand.    20 

ADV NOKO :    Yes,  Chai r .   No,  my understanding f rom the 

reading of  the wi tness statements was that  the R750 000 for  

the murder of  Khopolota Ntu l i  and somebody e lse and the R1 

000 000 fo r  the murder of  Mr Bongani  Mkhize,  who was the  

chai rman of  the  Stanger  Taxi  Associat ion,  those are  
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separate.    

 That  is  what  the Stanger  Taxi  Associat ion gathered 

to pay the Cato Manor ,  as per  the w i tness statements ,  to  say 

you have done wel l  by k i l l ing these people because thei r  

deaths were p lanned.   And accord ing to the wi tnesses,  they 

were work ing f rom the Stanger  Taxi  Associat ion,  they were  

work ing together  wi th the Cato Manor  pol ice of f i cers and they 

had asked them to k i l l  these people.    

 A f ter  k i l l ing them,  they paid them to say thank you.   

That  is  why one o f  the wi tnesses,  I  do not  know whether  i t  is  10 

Bongizwe Mkhize ,  he says he was even sent  photos.   He was 

to ld that  Bongizwe was sent  photos on h is ce l l  phone showing 

that  some people,  Khopolota  and somebody e lse were k i l led  

and he was sent  those photos by Moster t .   Moster t  is  f rom 

where?  From the Cato Manor .   He is  the one who a l legedly  

received R95 000 f rom the pol ice .   So they are separate,  

Chai r .   The monetary awards are by  the employer .    

CHAIRPERSON :    Yes,  that  is  what  I  want  to  understand.    

ADV NOKO :    Yes,  i t  is  separate ,  Chai r .  

CHAIRPERSON :    Yes.  20 

ADV NOKO :    I  am sorry for  going the long way.   I  was t ry ing  

to e laborate and make i t  c lear .    

CHAIRPERSON :    The monetary awards you are referr ing to  

in  your  documents,  was that  awards in  respect  of  the k i l l ing  

of  those people,  the R10 000 each per  head or  separate f rom 



5 FEBRUARY 2026 –  DAY 21 

Page 66  o f  255  

the employer  awards?   

ADV NOKO :    The R10 000 and other  amounts f rom the 

employer ,  SAPS,  was the awards to  the employees,  the Cato  

Manor  Uni t  members,  for  having  quel led combated tax i  

v io lence in  the province because that  is  how they presented 

to the employer  to  say they have deal t  wi th  tax i  v io lence in  

the province,  whereas the wi tnesses are saying something  

e lse,  that  they actual ly  were k i l l ing these people f rom a r i va l  

tax i  associat ion being the KwaMaphumulo .  

CHAIRPERSON :    Yes,  we have a f i le  here conta in ing the  10 

statement  and at tachments to  the statement ,  the statement  

of  Advocate Batohi .    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Now,  one of  the annex ures in  the  

statement ,  to  the statement ,  i s  SB1A082 is  headed Monetary  

and Non-Monetary Awards.    

ADV NOKO :    Yes ,  Chai r .  

CHAIRPERSON :    Now,  in  th is  Annexure SB1A082 annexed 

to Advocate Batohi 's  af f idavi t ,  a  l is t  o f  candidates  who 

qual i f ied for  awards inc luded the f i rs t  one,  Major  General  20 

Booysen.   I  know you do not  have that ,  but  I  have a document .    

ADV NOKO :    Yes.  

CHAIRPERSON :    Before I  ask you a quest ion,  I  just  want  to  

le t  you know the basis why I  am going to ask you th is  

quest ion.  
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ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    In  the af f idavi t  o f  Advocate Batohi ,  she 

refers to  the af f idavi t  o f  Advocate J iba.   The re levant  par t  o f  

that  af f idavi t  o f  Advocate J iba make ment ions of  the monetary 

awards.  

ADV NOKO :    Yes.    

CHAIRPERSON :    Paragraph 16.7  of  the ext ract  f rom the 

af f idavi t  o f  Advocate J iba reads as fo l lows :  

“The in format ion fur ther  revealed that  the 

unlawfu l  act iv i t ies of  k i l l ing suspects  10 

and/or  c iv i l ians were in  cer ta in ins tances 

mot ivated by the appl icants and members 

of  h is  uni t . . . ”  

The appl icant  here refer r ing to Major  General  Booysen.  

ADV NOKO :    Yes.  

CHAIRPERSON :     

“…and members of  h is  uni t  i s  desi re to  

enr ich themselves by means of  s tate 

monetary awards and/or  cer t i f icates fo r  

excel lent  per formance.   In  th is  regard,  I  20 

annexed a copy of  an example of  such a 

monetary awards c la im documented as 

NJ1 and in  which ,  in ter  a l ia ,  the appl icant  

is  recommended for  such an award 

resul t ing f rom the deaths of  suspects. ”  
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The point  made there refers to  that  SB1A082 where Major  

General  Booysen  and others are l is ted as candidates who 

received the awards.  

ADV NOKO :    Yes.    

CHAIRPERSON :    Now,  these awards in  re lat ion to these 

paragraphs are not  the employer 's  awards that  we read in  

those three pages ear l ier  in  the Booysen documents.   This,  i f  

my understanding is  correct ,  are the awards fo r  the k i l l ing of  

those people.   Is  my understanding correct?  Or i f  you know,  

i f  you do not  know?   10 

ADV NOKO :    Ja,  I  do not  know,  Chai r .    

CHAIRPERSON :    I  ask th is  quest ion because there seem to  

have been two separate  awards.   One by the employer  for  

having subdued the cr iminal i t y  in  KZN,  in  those areas.   The 

second par t  o f  the awards,  as I  understand th is  statement  by 

Advocate J iba,  re ferred to by Advocate Batohi ,  which they 

cal l  t rophies,  a re  in  respect  of  the monetary payment  fo r  

k i l l ing the suspects or  the c iv i l ians.    

ADV NOKO :    Okay,  Chai r .   What  I  understand is  the 

payments f rom the Stanger  Taxi  Associat ion rewarding or  20 

paying the Cato Manor  Uni t ,  as per  the wi tnesses,  for  having  

k i l led cer ta in people whose deaths were p lanned and the  

names g iven to Cato Manor  to  k i l l ,  under the pretext  that  they 

had k i l led Super intendent  Zethembe Choncho .   That  is  the  

one,  the R750 000,  the R1 000 000.   I  do not  know i f  there is  
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any more,  but  f rom the statements,  i t  is  only those two.   And 

the second monetary rewards or  payments was f rom the 

employer ,  under  the pretext  tha t  they have que l led tax i  

v io lence in  the province of  KwaZulu -Nata l .   Then they gave 

the monetary and non-monetary awards,  the R10 000,  the  

whatever d i f fe rent  amounts,  and the  cer t i f icates for  excel lent  

per fo rmance.   That  is  how I  understand i t .   And I  have seen 

the copies of  those monetary awards and the cer t i f i cates.   I  

have seen them.   Those were provided to me as wel l .   I  just  

do not  have them now anymore,  as  I  do not  have access to  10 

those documents.    

CHAIRPERSON :    And those,  the monetary awards fo r  k i l l ing 

the suspects  –  thank you,  I  beg your pardon.   The monetary 

awards for  k i l l i ng the suspects would be in  re lat ion to the few 

l is ted people,  not  the long l is t  o f  the  employer ,  the three -page 

document .   Because here the monetary and non -monetary  

awards,  which would have inc luded a cer t i f icate,  were in  

respect  of  about  18 members of  the Cato Manor ,  as l is ted in  

th is  annexure.   But  the amounts do not  appear in  the  l is t .   So 

your understanding is  that  the R1 000 000  and the R750 000 20 

col lected f rom the Taxi  Associat ion people in  Stanger  was to  

reward those people who k i l led the people that  they had 

ident i f ied,  accord ing to you.    

ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    And separate and qui te  d is t inct  f rom the 
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employer  monetary award.  

ADV NOKO :    Yes,  those are separate,  yes.    

CHAIRPERSON :    Yes,  thank you.    

ADV NOKO :    Thank you,  Chai r .  

CHAIRPERSON :    So that  …[ indist inct ]  A l i t t le  b i t  long.   We 

have f ive minutes to go and have tea.   But  you can proceed 

for  f ive minutes.  

ADV NOKO :    Yes.    

CHAIRPERSON :    I  just  wanted to get  c la r i ty  because we had 

these two d i f ferent  s tatements in  re lat ion to awarding people.    10 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Okay.    

ADV NOKO :    Okay.   I  wi l l  be,  i t  is  number 25.9,  but  the  

correct  one is  paragraph 35.1.   I t  is  the statement  of  Mr 

Simphiwe …[ indis t inct ]  Mathonsi .   I t  is  on page 14 st i l l :  

“He stated that  he was a bodyguard of  the 

v ice chai rman of  the STA.   The v ice  

chai rman of  the S tanger  Taxi  Assoc iat ion 

was Mr Bongizwe Elph ias Mkhize,  whose 

death was a l legedly  p lanned,  as per  th is  20 

wi tness,  as per  Mr Mt iyane.   Mr Bongani  

E lph ias Mkhize 's death was p lanned by 

the Stanger  Taxi  Associat ion  and a f ter  he 

was k i l led,  he a l leges that  they pa id the 

Cato Manor  R1 000 000 fo r  h is  death. ”  
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So here,  Mr Mathonsi  was the  bodyguard of  the v ice 

chai rman.   No,  the v ice chai rman is  a separate one.   This i s  

Mr –  I  am sorry,  I  am confusing the  record now.   Mr Bongani  

E lph ias Mkhize  was the chai rman o f  the KwaMaphumulo  Taxi  

Associat ion.   I t  is  a  d i f fe rent  one here .   I  apologise for  that .   

So:  

“Mr Simphiwe Mathonsi  s tated that  he was 

a bodyguard of  the v ice chai rman of  the 

Stanger  Taxi  Associat ion and was t rusted 

by  a l l  execut ive members of  STA  and they 10 

would even p lan to h i re a h i tman to k i l l  

someone in  h is  presence.   Some members 

of  STA,  Sanele and Bongizwe ,  were c lose 

to a uni t  ca l led Cato Manor .   He sa id that  

he had accompanied Sanele Zondi  and 

Bongizwe Mhlongo to meet  Mr Moster t  and 

now General  Booysen near Gateway 

Shopping Mal l  by the Shel l  Garage behind 

the pr ivate hospi ta l .   The purpose o f  which 

he had was to  have Moster t  and Booysen 20 

cover  up i f  po l ice  wanted to  ar rest  

members of  STA.   He fu r ther  sa id that  

af ter  a week,  he again …”  …[intervenes] .   

CHAIRPERSON :    Before you proceed,  the sentence,  the last  

sentence of  35.12 that  you have jus t  read.    
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ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :     

“He said that  he accompanied Sanele 

Zondi  and Bongizwe Mhlongo to meet  Mr 

Moster t  and now General  Booysen. ”  

And now General  Booysen.   You mean now?  You mean now 

General?   

ADV NOKO :    No.   My understanding was that  the rank had 

changed.  

CHAIRPERSON :    Yes.   That  i s  what  I  am asking.    10 

ADV NOKO :    Yes.  

CHAIRPERSON :    He was a br igadier .    

ADV NOKO :    Yes.    

CHAIRPERSON :    He was now General .  

ADV NOKO :    Yes ,  Chai r :  

“He fur ther  sa id  that  af ter  a week,  he 

again accompanied Sanele and Bongizwe 

to Gateway Shopping Mal l  a t  McDonald s 

park ing,  where they met  now General  

Booysen  and Moster t  t ravel l ing in  a grey 20 

BMW 5-Ser ies.   There,  Sane le and 

Bongizwe went  in to the BMW wi th an 

envelope that  conta ined a lo t  o f  money.   

They stayed in  the BMW for  about  45 

minutes to an hour.   He ment ioned that  he 
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heard Sanele and Bongizwe saying that  

Choncho was t rouble and they wi l l  ta lk  to  

senior  of f icers ,  re ferr ing to Booysen and 

Moster t ,  to  sor t  Choncho.   Choncho was 

gunned down and thereaf te r  Cato  Manor  

star ted to k i l l  a l l  h i tmen who were behind 

the k i l l ing of  Choncho.   He stated that  

he…” …[ intervenes] .   

CHAIRPERSON :    Those paragraphs …[ indist inct  –  

microphone swi tched of f ] .  10 

ADV NOKO :    Yes.   The one that  I  have just  read,  25.10,  is  

supposed to be 35.13.   And the next  one I  am reading must  

be 35.14.    

CHAIRPERSON :    Yes.    

ADV NOKO :    Yes.   Thank you,  Cha i r :  

“He stated that  he heard Sanele  saying 

that  he had a l i s t  o f  people that  need to be 

k i l led by Cato Manor  and that  Bongani  

Mkhize ,  the  chai rman of  the  

KwaMaphumulo  Taxi  Associat ion,  was on 20 

that  l is t .   Bongani  Mkhize was k i l led by 

Cato Manor ,  then money was co l lected 

and paid to  Cato Manor .   His statement  is  

at tached hereto and marked as Annexure  

MN8. ”  
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This Mr Bongani  Mkhize is  the one who had obta ined a High 

Court  in te rd ict  in  desperat ion to say because people are  

being k i l led and he heard  that  he  is  on that  l i s t ,  which Mr 

Mathonsi  ment ioned that  indeed Mr  Bongani  E lphias Mkhize  

was on that  l is t  o f  the people to  be  k i l led.   He was p leading 

wi th the Cato Manor  through h is lawyers.   They obta ined an 

in terd ict  to  say he must  not  be k i l led.    

 I f  the pol ice,  the Cato Manor  needs h im for  anyth ing ,  

quest ion ing,  even arrest ,  they must  just  go through the 

lawyers and then he  wi l l  be handed over to  the pol ice.   But  10 

instead,  he  was wayla id and k i l led around Umgeni  Road.   

General  Booysen  had deposed of  an af f idavi t  where in he 

stated that  Mr Bongani  Mkhize must  not  wor ry about  anyth ing 

and i f  they seek h im for  any reason,  they wi l l  contact  h is  

lawyers,  meaning that  they wi l l  comply wi th what  the High 

Court  in terd ict  ment ioned,  that  whenever they need h im,  they 

must  go through h is lawyers.  

 His lawyer 's  s ta tement  i s  there  as wel l .   Mr  

Nkosinath i  Hopewel l  Shozi  o f  Hlapane At torneys.   He is  the  

one who launched the in terd ict .   So he was not  contacted,  but  20 

instead the Cato  Manor  just  k i l led Mr Mkhize  despi te  the 

in terd ict  saying i f  they need h im for  whatever  reason,  they 

must  p lease go th rough the lawyers  as per  the in terd ict .    

CHAIRPERSON :    The statement  of  the at torney,  Mr Shozi ,  i s 

i t  a t tached to your af f idavi t  o r  refer red to in  your  
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memorandum of  September 2020?   

ADV NOKO :    I  th ink I  am refer r ing to i t ,  yes.   I t  is  one of  the  

statements that  I  a lso read,  par t  o f  the other  statements,  but  

I  am refer r ing to i t  in  page 40 of  my 15  September document  

as paragraph 8.    

CHAIRPERSON :    Is  i t  one of  the annexures here,  counsel?   

ADV KHOOE :    Sor ry,  Chai r ,  i t  is  one of  the anne xures.   I  am 

just  t ry ing to f ind the index.   I  th ink  i t  is  MN13.    

CHAIRPERSON :    Ja.  

ADV NOKO :    Okay.   Thank you,  Chai r .    10 

CHAIRPERSON :    Proceed.  

ADV NOKO :    Thank you,  Chai r .   Paragraph  …[intervenes] .  

CHAIRPERSON :    I  beg your pardon,  where are you now?   

ADV NOKO :    35.15,  and that  is  the next  wi tness.    

CHAIRPERSON :    Yes.   I  know that  is  tea t ime,  bu t  le t  us  

f in ish th is  subparagraphs before we go to paragraph 36 at  

page 16.    

ADV NOKO :    Yes.    

CHAIRPERSON :    You are now deal ing wi th Thandeka 

Sokhulu .  20 

ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    Yes.  

ADV NOKO :    Okay.   The r ight  one is  35.15 :  

“Thandeka Nompumele lo  Sokhulu ’ s  

s tatement ,  she ment ioned that  she was 
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present  at  the i r  home when her  

husband…”   

Her husband is  one of  the peop le who was k i l led,  h is  

L indelani  Buthelezi .   So,  her  and her  husband were at  home,  

and her  husband was subdued,  shot ,  and k i l led in  the  

adjo in ing room to the one she was in .   She states in  her  

af f idavi t  that ,  I  quote her :  

“There were approximate ly 20 pol icemen.   

When I  emerged f rom the house,  there 

were approximate ly s ix  or  e ight  ins ide the 10 

house when they ar rested my husband.   

When he d isappeared f rom my s ight ,  he 

was a l ready subdued and under  the i r  

e f fect ive cont ro l .   There would thus have 

been no opportuni ty  in  respect fu l  

submission  fo r  h im to have obta ined or  

secured a weapon to threaten the l ives of  

the pol icemen. ”  

She fur ther  stated  that ,  I  quote her  as wel l :  

“ I  be l ieve that  the  pol ice had executed my 20 

husband on tha t  n ight  as they had 

behaved in  very h igh -handed fash ion.   I  

too had been assaul ted for  no reason 

whatsoever and had a b lanket  thrown over 

my head.   I  ver i l y  bel ieve that  th is  was 
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done by the pol ice  in  order  to  make double  

sure that  I  d id  not  wi tness the unlawfu l  

act ions.   There is  no other  explanat ion 

why a b lanket  would be put  over  my head 

immediate ly pr io r  to  the sound of  a 

gunshot  and i t  be ing removed immediate ly  

thereaf ter . ”  

Her af f idavi t  is  at tached hereto and marked as Anne xure 

MN9.   This i s  the one I  had refer red  to when a brother  to  the 

deceased,  in  one of  the cases that  I  ment ioned,  the case 10 

dockets,  a  washing basin was put  over  h is  head and then 

immediate ly h is  b rother  was shot  so that  he cannot  see.   So 

the same sty le was used,  a l legedly used here  as per  

Thandeka Sokhulu 's  statement  tha t  she was covered wi th a  

b lanket  over  her  head and then immediate ly her  husband was 

shot .  

CHAIRPERSON :    This af f idavi t  o f  Ms Sokhulu  is  actual ly  a  

reply ing af f idavi t  in  the High Court  proceedings in  respect  of  

the mat ter  of  Mr Mkhize.    

ADV NOKO :    Yes.  20 

CHAIRPERSON :    I  th ink i t  i s  that  appl icat ion where he sought  

an in terd ict .    

ADV NOKO :    Yes,  i t  is ,  Chai r .   But  my understanding is  that  

there is  another  statement ,  the in i t ia l  s tatement  that  she 

made to the pol ice af te r  the k i l l ing of  her  husband.    
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CHAIRPERSON :    P lease wai t  a  minute.   Let  me f in ish  

because you are confusing me now.  

ADV NOKO :    I  am sor ry ,  Chai r .    

CHAIRPERSON :    The reply af f idavi t  o f  Miss Thandeka  

Sokhulu ,  Annexure MN9,  i s  at  page MN00171.    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    What  is  her  s tanding there?  S he is  

deposing to th is  a f f idavi t  in  her  capaci ty  as who?   

ADV NOKO :    My understanding was to substant ia te or  to  

corroborate the fact  that  people were being harassed and 10 

k i l led by the Cato Manor Uni t  and that  her  husband,  L indelani  

Buthelezi ,  had been k i l led because Mr Bongani  Mkhize  

launched an af f idavi t  appl icat ion af ter  Mr L indelani  Buthelezi  

and others have been k i l led and he had heard that  he  is  a lso  

on the l is t .   So,  she was a wi tness in  the mat ter  of  L indelani  

Buthelezi  and she was making th is  af f idavi t  to  support  the  

in terd ict  by Mr Mkhize,  as I  understood.    

CHAIRPERSON :    Because in  paragraph 3,  she refers to  her  

husband.  

ADV NOKO :    Yes,  Chai r .    20 

CHAIRPERSON :    And I  was wonder ing as to whether  she is  

the wi fe to  Mr Mkhize or  to  Mr Buthelezi .   I t  is  not  very c lear  

to  me.  

ADV NOKO :    Yes,  i t  is  not  c lear  here ,  but  I  got  i t  f rom the  

prosecut ion team that  the husband s he is  referr ing to is  as  
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per  her  in i t ia l  s tatement  in  the docket  wi th  regards to the  

murder of  her  husband,  who is  Mr L indelani  Buthelezi .    

CHAIRPERSON :    Proceed.   Proceed wi th the last  paragraph,  

subparagraph.    

ADV NOKO :    That  was the last  paragraph.    

CHAIRPERSON :    Was that  the last  paragraph?  

ADV NOKO :    Yes.    

CHAIRPERSON :    The next  paragraph is  er roneously marked 

as 26  I t  should be 36.    

ADV NOKO :    Yes.    10 

CHAIRPERSON :    And the number ing wi l l  be cor rected 

accord ingly up to the end.  

ADV NOKO :    Yes ,  Chai r .    

CHAIRPERSON :    We wi l l  take  a tea adjournment .   We wi l l  

ad journ for  tea unt i l  quar ter  to  12.   We adjourn now.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon everyone .    

ADV KHOOE :    Good af te rnoon,  Chai r .  

CHAIRPERSON :    Advocate Noko,  I  d id  not  warn you,  but  you 20 

know that  is  the r ight  th ing,  you are  st i l l  under oath.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    When we adjourned,  you were to begin wi th  

paragraph 36,  at  page 16 of  your  a f f idavi t .  

ADV NOKO :   Yes,  Chai r .   May I  p lease,  before I  go to th is ,  
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because these are not  ext racts f rom statements or  anymore,  

answer your quest ion,  the previous quest ion about  the d i rect  

involvement  or  so ,  or  something a long the l ines of  General  

Booysen,  Major  General  Booysen,  in  the dockets.  

CHAIRPERSON :    [ Ind ist inct ]  

ADV NOKO :    Yes,  okay.   Chai r ,  when th is  . . . [ in tervenes]  

ADV KHOOE :    Sor ry,  sorry,  Chai r ,  I  have an audience .   Yes,  

I  just  wanted to ment ion that  Mr Hu l ley  asked to be excused 

for  a moment ,  he  is  busy at tending to cer ta in evidence that  

the wi tness is  current ly  test i fy ing about .   He is  s t i l l  in  the  10 

bui ld ing,  but  he has just  s tepped out  to  at tend to some 

aspects of  the evidence.  

CHAIRPERSON :    Relat ing to what  she has test i f ied about?  

ADV KHOOE :    Cor rect ,  cor rect ,  Chai r .  

CHAIRPERSON :    In  par t icu la r?  

ADV KHOOE :    He d id not  convey what  i t  is .  

CHAIRPERSON :    Advocate,  do you have an idea ?  Is  he  

prepar ing those exhib i t s?  I  am not  put t ing you on a spot .  

ADV KHOOE :    No,  Chai r ,  he is  not ,  he is  just  t ry ing to  

[ ind ist inct  –  0:02:43]…  20 

CHAIRPERSON :    Yes,  thank you.  

ADV NOKO :   Okay,  thank you,  Chai r .   What  I  need to state is  

that  when I  was brought  in to the case and provided wi th a  

prosecut ion memorandum, the sta tements of  some of  the 

wi tnesses,  the ind ictment ,  the s l ide presentat ion,  a l l  the  
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documents that  the prosecut ion team provided to me,  and 

thei r  verbal  p resentat ions and our  verbal  engagements as  

wel l ,  and upon me reading a l l  those documents and the 

statements,  I  gathered that  there is  an enterpr ise in  th is  case 

that  ex isted,  because i t  met  a l l  the requi rements in  terms of  

there being that  pat te rn of  commit t ing i l legal  act iv i t ies,  that  

is ,  the k i l l ing of  the 28 people and the commission of  o ther  

of fences,  the assaul t ,  the point ing of  f i rearms and mal ic ious 

property and a l l  o f  those th ings .  

 And i t  was cont inu ing,  because i t  cont inued for  many 10 

years,  even pr io r  to  the May 2008 that  is  ment ioned in  the  

ind ictment .   I t  s tar ted even pr ior  to  that  as per  Mr Danikas,  

who was work ing  in  the very same uni t .   And fu r ther  that ,  

there was a system of  author i ty  and management .   And Major  

General  Booysen  was one of  those that  were managing the  

enterpr ise,  as i t  was label led .   So there was that  pat tern of  

racketeer ing .   Hence,  they were charged in  te rms of  POCA 

legis la t ion,  the Prevent ion of  Organised Cr ime Act  121 o f  

1988,  because there was that  pat te rn of  r acketeer ing .    

 And POCA legis la t ion,  as we a l l  know,  Chai r ,  is  that  20 

i t  was promulgated to deal  wi th  mat ters l ike th is ,  where some 

people are not  d i rect ly  impl icated,  but  i t  i s  induced f rom the 

c i rcumstances .   Hence,  the POCA legis la t ion  permi ts  

c i rcumstant ia l  ev idence to be used .   I t  a lso permi ts  s imi la r  

fact  ev idence .   In  th is  case,  wi th  regards to s imi lar  fact  
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ev idence,  we can go to the statement  of  Mr Ar is t ides Danikas .   

For  example,  in  one of  the inc idents,  he says,  dur ing 2007,  

which happened,  i t  is  outs ide the ind ictment .   I t  was pr io r  to  

the ind ictment .  

 He says,  fo r  example,  in  one of  the  inc idents,  he  

ment ions in  h is  s tatement  that ,  dur ing 2007,  when he was 

having lunch wi th Major  General  Booysen in  one of  the cafes,  

cafe or  restaurant  in  Musgrave,  Mr Booysen to ld  h im and 

showed h im a p icture of  a  person on h is ce l l  phone,  whom he 

said h is  name was Jabulani  and a l legedly,  he had escaped or  10 

whatever,  and had done some wrong th ings,  I  do not  know .   

And Mr Danikas said,  Major  Genera l  Booysen to ld h im that ,  i f  

he sees that  Jabulani ,  he is  going to p lant  a bul le t  in  h is  head .   

Then Mr Danikas goes on to say,  la ter  he was inv i ted by Major  

General  Booysen to go look fo r  Jabulani .    

 And they went  to  Umlazi .   I  forgot  the name of  the  

sect ion,  but  they proceeded to Umlazi  wi th  Major  General  

Booysen,  a long w i th the other  members of  the Cato Manor .   

And Mr Danikas says,  when they got  to  Umlazi ,  Major  General  

Booysen remained in  the car  that  had parked where a l l  o ther  20 

members had parked thei r  cars .   He stayed in  the car ,  whi le  

everyone e lse,  inc luding Danikas,  they a l ighted f rom thei r  

cars,  and he said they went  in to  a house,  which was just  

there,  by where they had parked .   And then one person,  who 

was cal led Jabu lani ,  whom they were looking for ,  was 
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dragged out .  

 I t  was ra in ing,  he was outs ide in  the ra in,  wear ing  

only a dark underwear .   And he was assaul ted and k icked,  

handcuf fed,  ly ing  on the f loor ,  and he was shot  and k i l led  

there.   So Major  General  Booysen was not  there wi th them, 

but  he was in  the car ,  accord ing to Mr Danikas .   And 

accord ing to Mr Danikas,  Major  General  Booysen had to ld h im 

that  a bul le t  would be p lanted in  th is  Jabulani 's  head .   And 

indeed i t  was,  because they went  to  that  scene,  but  he  

remained in  the car .   So when you take in  a l l  these dockets,  10 

he is  not  there  physica l ly ,  but  he  knows about  these 

inc idents .   And that  is  what  the POCA legis la t ion provides 

for .    

 You wi l l  not ,  i t  is  hard  to real ly  p in someone,  to  say,  

you took th is  bot t le  and put  i t  here .   But  c i rcumstant ia l ly  i t  

can be induced,  that  th is  person knows .   So he apparent ly ,  

he knew about  a l l  these inc idents,  because Mr Danikas 

fur ther  says,  he would go to th is ,  he gets ca l led a f ter  the  

inc idents,  l ike the  murders are commit ted .   And accord ing to  

Mr Danikas,  then the scenes wi l l  be a l tered .   Cart r idges 20 

removed or  swapped or  whatever ,  but  the murder scenes wi l l  

be messed up  before the forensics and the IP and a l l  o f  that  

are ca l led .   That  is  what  Mr Danikas said .   So that  is  what  the 

s imi lar  fact  ev idence.  

 Which happened,  just  one inc ident ,  he ment ions 
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more,  just  one inc ident  that  happened in  2007 .   So that  is  a  

s imi lar  fact  ev idence that  i s  a l lowed in  te rms o f  POCA 

legis la t ion to be used in  racketeer ing of fences .   Then we put  

the s imi la r  fact  ev idence .   We go to hearsay evidence .   There 

is  hearsay evidence here as wel l .   In  terms of ,  for  example,  

some of  the wi tnesses who have deposed of  s tatements and 

af f idavi ts  have passed away .   But  the Cr iminal  Law 

Amendment  Act ,  45 of  1988,  i t  a l lows the prosecut ion to use 

statements of  deceased people .   As long as they meet  the 

cr i ter ia ,  o f  course,  of  be ing re l iab le  and being in  the in terest  10 

of  just ice .    

 So when I  looked at  the statements,  accord ing to me,  

not  being a presid ing of f icer ,  o f  course,  bu t  in  my 

prosecutor ia l  d iscret ion,  they were re l iab le and i t  was 

def in i te ly  in  the in terest  of  just ice .   Because so many people  

have been massacred under s imi la r  c i rcumstances .   A b l ind 

eye cannot  be turned onto th is .   People are  a l l  k i l led under 

s imi lar  c i rcumstances .   What  does that  mean?  They do not  

even arrest  anyone of  them .  A l l  o f  them are k i l led .   I  do not  

deny the fact  that  pol i ce are being k i l led,  thre atened by 20 

people who have been sought  for  cr iminal  o f fences .   But  i t  

can never be the posi t ion that  in  every case,  28 reported and 

c lear ly  there is  more .   A l l  o f  them are k i l led and a l l  o f  them 

were a l legedly t ry ing to endanger the pol ice 's  l i ves.  

 Even where i t  does not  make sense,  accord ing to  
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ba l l i s t ic  reports,  experts '  reports .   So that  is  c i rcumstant ia l  

ev idence that  can be in fer red f rom that  one .   And a lso,  when 

we look at  the murder of  Mr Bongani  E l fas Mkhize ,  who was 

a chai rperson of  the KwaMaphumulo  Taxi  Associat ion,  whose 

murder was p lanned accord ing to  Mr Mthiyane Dlondlo .   I t  

was p lanned wi th in the Stanger  Taxi  Associat ion .   And h is 

name,  wi th others ,  were g iven to the Cato Manor  to  k i l l  them.   

And indeed,  he was k i l led by Cato  Manor .   So as far  as Mr  

Bongani  Mkhize  is  concerned,  he had ,  out  of  desperat ion,  

asked for  help not  to  be k i l led .   A l though he was k i l led af te r  10 

the in terd ict ,  but  he was k i l led .    

 But  h is  murder was p lanned accord ing to the wi tness,  

and the Cato Manor  was paid for  that .   And accord ing to the  

wi tness,  General  Booysen  was one of  those who were paid,  

a t  some point  in  Gateway or  something l ike that ,  for  h is  

murder .   That  is  what  the wi tness is  saying .   So you can see 

f rom that ,  that  af ter  making an af f idavi t  to  say,  no,  Mr  Mkhize 

wi l l  not  be k i l led,  he wi l l  not  be harmed or  anyth ing l ike that ,  

the in terd ict  wi l l  be compl ied wi th,  he wi l l  be requested 

through h is lawyer,  he was k i l led  af terwards.   So General  20 

Booysen was aware of  that  as wel l .   But  a lso,  I  am not  aware  

of  anyth ing that  is  ment ioned to have been done against  

those members o f  Cato Manor  uni t  who shot  at  Mr Bongani  

Mkhize,  because i t  was not  h im d i rect ly  who shot  at  h im .    

 But  he knows the  c i rcumstances .   So i t  is  in ferred  
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c i rcumstant ia l l y  f rom that .   Ja,  so  that  i s  what  I  wanted to 

i l lust rate to  say .   I  was convinced on that  basis,  that  there is  

a pat te rn  of  racketeer ing  in  th is  case,  and these people are  

l inked l ike that .   So Major  General  Booysen is  charged in  

terms of  Sect ion 2 (1) ( f )  o f  the  POCA, which is  managing the  

operat ions,  because he was the head of  the Ser ious V io len t  

Cr ime in  Cato Manor ,  and he was managing i ts  act iv i t ies .   And 

those act iv i t ies,  unfor tunate ly,  inc luded the murder of  these 

people,  because he was a ware tha t  these people are being 

k i l led and a l l  o f  that ,  but  noth ing was done .   One af ter  the  10 

other ,  28 in  number .   I t  cannot  be how the pol ice operate .   Ja,  

that  is  what  I  wanted to e laborate on ,  Chai r .  

CHAIRPERSON :    You make a poin t  in  your  memorandum to 

Advocate Batohi  in  c los ing.  

ADV NOKO :    Yes.  

CHAIRPERSON :    A t  page 39 o f  56,  under that  rubr ic ,  

Monetary Awards,  the last  paragraph,  the next  page .   You 

can read i t  again .   I  know you read i t  in to the record ,  but  i t  

ta l l ies wi th what  you are saying .   You can read that  

paragraph.  20 

ADV NOKO :   Yes.   I  sa id to  Advocate Batohi  that  th is  

. . . [ in tervenes]  

CHAIRPERSON :   No,  no,  no .   That  is…  

ADV NOKO :   Yes,  I  am reading i t .  

CHAIRPERSON :   Are you reading there?  
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ADV NOKO :    Yes.  

CHAIRPERSON :    The sentence,  the paragraph that  s ta r ts  

wi th ‘Booysen as the Provincia l  Commander ’ .   You see 

paragraph 5?  Headed,  Monetary Awards.  

ADV NOKO :    Oh,  I  am…  

CHAIRPERSON :    The next  page is  on page 39 of  56 at  the 

bot tom of  page number ing.  

ADV NOKO :    Yes,  I  can see that .  

CHAIRPERSON :    That  last  paragraph before paragraph 6,  

Statements of  Andrew Carson  [?] .  10 

ADV NOKO :    Yes .    

CHAIRPERSON :    That  last  paragraph speaks to what  you 

have just  sa id .    

ADV NOKO :    Yes.  

CHAIRPERSON :    You can read i t  in to the record again.  

ADV NOKO :   Yes,  sure .   I t  reads thus :  

“Booysen,  as the Provincia l  Commander of  

Organised Cr ime,  had in t imate knowledge 

of  the operat ions of  the Cato Manor  SBC 

sect ion when i t  was e l iminat ing the 20 

KwaMaphumulo  Taxi  Associat ion members  

instead of  a rrest ing them for  any a l leged 

of fences.  

As a manager,  he d id noth ing to  stop th is  

k i l l ing spree because i t  was fu l f i l l ing the  
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ar rangement  wi th  Stanger Taxi  Associat ion  

as stated in  Mathonsi 's  s tatement . ”  

CHAIRPERSON :   Accord ing to you,  what  you are reading then 

l inks General  Booysen wi th those act iv i t ies by v i r tue of  the 

POCA provis ion ,  sect ion 2(1) ( f ) .    

ADV NOKO :   Yes,  Chai r .  

CHAIRPERSON :    As you say.  

ADV NOKO :    Yes,  managing the operat ions.  

CHAIRPERSON :   You have ear l ie r  refer red us to the High 

Court  appl icat ion and then to the s tatement  of  the a t torney,  10 

At torney Shozi .   You found i t  in  the record .   Do you want  to  

add anyth ing or  you just  refer r ing to them as forming par t  o f  

the record?  You a lso made a point  a t  paragraph 6 in  re lat ion  

to the one who was f l y ing General  Booysen to the scenes.   

You can read paragraph 6 of  39 of  56.  

ADV NOKO :   Yes,  Chai r .   I t  is  s tatement  of  Andrew Carson 

Corcoran dated 16 May 2013 .    

“He wi l l  s tate that  he  was a crew member to  

the p i lo t  who f lew Booysen to the scene 

where  Makoje la,  the KwaMaphumulo  Taxi  20 

boss,  was k i l led .   I t  is  the prosecut ion  

team's v iew that  th is  hel icopter  was on 

standby to carry Booysen pend ing the  

not i f icat ion by h is foot  so ld ie rs that  the  

execut ion of  Makoje la has been fu l f i l led. ”  
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CHAIRPERSON :   You look at  page 41 of  56 of  the  

memorandum to Advocate Batohi  under paragraph 9.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    I t  is  a  statement  of  the Provincia l  Deputy  

Commissioner Brown.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    The last  par t ,  the  hanging paragraph af te r  

the last  bul le t .  

ADV NOKO :   Yes,  Chai r .  

CHAIRPERSON :    Can you read those few l ines ?   10 

ADV NOKO :    Yes,  Chai r .   I t  reads as thus:  

“During the dai ly  cr ime reports  at  the 

province,  when Cr ime Inte l l igence would 

present  cr ime reports,  Booysen would  

conf i rm the contents of  the shoot ing  

inc ident  reports  and provide addi t ional  

in format ion. ”  

CHAIRPERSON :   Is  th is  hanging paragraph par t  o f  the  

statement  of  Commissioner Brown?  

ADV NOKO :   No,  i t  is  the analys is  by the prosecut ion team 20 

f rom the prosecut ion memorandum .   

CHAIRPERSON :    I t  is  the analys is .    

ADV NOKO :    Yes,  yes,  Chai r .  

CHAIRPERSON :   Now,  in  terms o f  the report ing l ines,  as  

expla ined by Provincia l  Deputy  Commissioner Brown,  who 
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was the head there?  I  see he is  referr ing to Capta in van 

Tonder ,  Colonel  Ol iv ier ,  Colonel  Ayer ,  Di rector  Booysen.   

Who was the head?  

ADV NOKO :   My understanding was that  Colonel  Ayer ,  

Rajendran Ayer ,  was the head,  and the other  members were  

report ing to h im .   However,  there was sor t  o f  an impasse or  

something l i ke that ,  as I  was made to understand,  and then 

Major  General  Booysen was the one to whom members who 

were supposed to  report  to  Colonel  Ayer  reported d i rect ly  in  

re lat ion to Cato Manor .  10 

CHAIRPERSON :   And in  turn,  he  reported  to Commissioner 

Brown? 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    You may proceed.  

ADV RAMAGAGA :    May I  just  come in here,  Chai r ?  Advocate  

Noko,  for  now,  the purpose of  my quest ions wi l l  be to deal  

wi th  the del ivery and receipt  o f  the  exchange of  in fo rmat ion 

or  request  fo r  in format ion between yoursel f  and Advocate  

Batohi .   Now,  you say that  you received a request  fo r  

in format ion f rom Advocate Batohi  in  August .   We do not  have 20 

the copy,  we do not  have the precise date on which the  

request  was made .   But  the quest ion  is ,  how was that  request  

del i vered to you?  

ADV NOKO :   Okay.   I t  was on the 27th of  August  2020 .   I  

received i t  v ia  emai l  through my PA,  who was then Ms Tert ia  
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van B i l jon .   She gave me the document .   I t  was through emai l .   

Dated,  actual ly ,  i t  was dated 25 August  2020,  b ut  i t  was 

emai led and rece ived by me through my PA on the  27th of  

August  2020.   And the,  I  just  do not  have i t ,  unfor tunate ly .   

But  then i t  was saying,  concerns are ra ised,  o r  something to 

that  ef fect ,  regard ing these fo l lowing cases .    

 Then,  expla in l ike your decis ions or  something l ike  

that .   Clear ly ,  I  do not  remember the contents .   But  i t  wanted 

me to expla in what  happened in  each of  those cases .   Was 

there evidence for  people to  be charged ?  Were there reasons 10 

for  people not  to  be charged or  fo r  cases to be wi thdrawn ?  

Something to that  ef fect .   That  i s  why I  got  to  be so deta i led  

in  my e laborat ion and explanat ion to her .  

MS RAMAGAGA :   Ja,  ja .   Advocate Noko.   General l y ,  I  do not  

ask complex quest ions or  compound quest ions .   I  wi l l  ask one 

at  a t ime.   So,  you say i t  was del ivered to you by e lect ronic  

mai l  v ia  your  PA.  

ADV NOKO :    Yes,  ma'am.  

CHAIRPERSON :   And i t  was d i rec t ly  f rom Advocate  Batohi ,  

or  what  is  the pos i t ion?  20 

ADV NOKO :   I t  was f rom Advocate  Batohi .   Hence,  even my 

report  is  addressed to her  d i rect ly .  

MS RAMAGAGA :   Ja,  now let  us ta lk  about  your  response .   

How was your response conveyed to Advocate Batoh i?  

ADV NOKO :   I  remember because i t  was very vo luminous .   I t  
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was scanned and emai led,  and i t  was a lso hand -del ivered to  

her  of f ice .   So,  i t  was in  two- fo ld,  manual ly  and e lec t ronic.  

MS RAMAGAGA :   Let  us ta lk  about  e lect ronic del ivery .   Was 

i t  de l ivered to her  emai l  address ?  And i f  so,  is  i t  d i rect ly  to  

her  o r  v ia  the PA,  or  both?  

ADV NOKO :   I t  was both .   She was copied,  her  PA and 

hersel f .  

MS RAMAGAGA :   Who was copied?  Who was the addressee 

of  the emai l?   When you send an emai l ,  i t  w i l l  be to so -and-

so,  and then copy so -and-so.   Do you remember?  10 

ADV NOKO :   I  do  not  qui te  remember how i t  was put ,  but  then 

I  know i t  was sent  to  her  and her  PA .   And I  know i t  was 

del ivered.  

MS RAMAGA :   Do you know whether  your  response reached 

her?  

ADV NOKO :   I  know i t  reached her ,  because as much as she 

d id not . . .   I  do not  know,  d id she acknowledge receipt  o r 

what?  I t  is  just  un for tunate I  do not  have access to my emai ls  

anymore,  o r  any records .   But  I  do not  know whether  she 

acknowledged or  what ,  but  to  show that  she had received i t ,  20 

the next  th ing I  received were reasons,  me,  to  furn ish reasons 

why she should not  be suspended .   She was not  asking about  

the response to her  25 August  2020 le t ter .   I  know she 

received those .   She received my response.  

MS RAMAGAGA :   Okay.   Ja,  that  is  what  I  wanted to 
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establ ish ,  as to  whether  you knew whether  she received your 

response or  not .   Thank you.  

WITNESS :   Yes,  thank you,  ma 'am.  

CHAIRPERSON :    Paragraph 36.  

ADV NOKO :   Okay,  thank you,  Cha i r .    

“The above are just  ext racts f rom some of  

the wi tness statements,  bal l i s t ic  expert  

reports,  the  prosecut ion  memorandum, and 

other  re levant  documents that  I  had access 

to f rom the prosecut ion team, expla in ing  10 

the commission  of  var ious cr imes,  inc luding  

the k i l l i ng of  28 people .   A pr ima fac ie  case 

and reasonable prospects of  a  successfu l  

prosecut ion exist  in  th is  case.  

I t  is  on th is  basis  that  I  do not  agree wi th  

the decis ions to wi thdraw charges against  

the accused persons in  the Cato Manor  

cases by  Advocate Shami la  Batohi ,  

Advocate E la ine Harr ison,  who was 

former ly  Zungu,  her  team, the De Kock 20 

panel ,  and a l l  o thers who were involved in  

the wi thdrawal  o f  charges agains t  these 

people .    

I  fur ther  d isagree that  any prosecutor  who 

supported the prosecut ion of  th is  case as i t  
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s tands,  or  any case l i ke th is  one,  has acted 

improper ly .   Fur thermore  . . . [ in tervenes] ”  

CHAIRPERSON :   Before you proceed…  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Am I  correct  that  the charges against  Major  

General  Booysen was wi thdrawn in  2019,  somewhere  there?  

ADV NOKO :   Yes,  Chai r ,  because i t  was Sect ion 2(1) (e)  and 

2(1) ( f ) ,  which are  racketeer ing author isat ions,  that  can only  

be issued or  wi thdrawn by an NDPP .  So those two ,  ja .   And 

the others,  I  th ink i t  was la ter ,  whether  in  the same year or  10 

2020,  I  am not  sure.  

CHAIRPERSON :   When the request  was made in  August  

2020,  the racketeer ing  charges were a l ready wi thdrawn?  

ADV NOKO :   Yes,  my understanding,  because i t  was in  the  

previous year,  2019,  a round June or  so,  yes.  

CHAIRPERSON :   Are you in  a pos i t ion to expla in why then 

were the charges,  why then was the  explanat ion sought  post  

the wi thdrawal  of  the charges?  

ADV NOKO :   Chai r ,  i t  was c lear  to  me .   The seeking of  

explanat ion and c la r i f icat ion f rom me was just  a  formal i t y ,  20 

because noth ing  was done about  i t  as far  as  maybe 

re instat ing the case or  anyth ing l ike that .   I t  was just  a  

formal i ty  to  fo l low processes,  to  have an enqui ry or  a 

d isc ip l inary act ion against  me,  because noth ing was done 

about  that .   So that  is  my understanding .   I t  does not  make 



5 FEBRUARY 2026 –  DAY 21 

Page 95  o f  255  

sense to make a decis ion .   You do not  seek c lar i f i cat ion,  you 

do not  seek explanat ions f rom the people who were involved 

in  the case .    

 You wi thdraw i t  and af ter  that  you want  explanat ions .   

They g ive you c lear ,  deta i led explanat ions and you st i l l  do  

not  do anyth ing about  i t  in  the in terest  of  just ice .   You do 

noth ing about  the case .   So i t  was c lear ly  a formal i ty  that  was 

just  being fo l lowed,  to  fo l low the processes that  she wanted 

to fo l low against  me,  that  she wanted to pursue against  me.  

CHAIRPERSON :   But  why do you th ink that  she wanted to 10 

pursue you wi th an enqui ry?  

ADV NOKO :   Chai r ,  there were a  lo t  o f  th ings that  were  

happening.   I  do not  know whether  to  say i t  o r  not  to  say i t  

and how I  am going to prove i t ,  but  i t  was something that  was 

said to  my ears .   Not  what  I  heard somebody saying,  

somebody said,  somebody. . .   No,  I  was to ld to  my face when 

I  was st i l l  DPP in KZN.   That  was 2019.   I  went  fo r  an in terv iew 

for  NDPP,  so d id Advocate Chauke and others as we l l .   And 

then I  was to ld there in  KZN that  Advocate Batohi  wi l l  come 

and wi l l  deal  wi th  me,  Advocate Chauke and the o ther  people .    20 

 And I  asked why and I  was to ld no .   One of  the  

reasons was that  I  came al l  the  way f rom Pretor ia .   I  landed 

in  KZN.   I  should not  be there .   They do not  agree wi th some 

of  the decis ions I  made .   L ike,  I  do not  know.   I t  is a  lo t  o f  

hearsay pol i t i cs  that  you can even cal l  gossip that  I  would not  
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even have put  in  my af f idavi t  because i t  is  not  something that  

I  can prove,  but  I  was to ld .   I  know I  was to ld .   And the 

t reatment  that  I  got  f rom him conf i rmed what  I  had when I  was 

in  KZN.    

 And the reason why I  even wanted to move f rom KZN,  

I  wanted to leave KZN to the KZNers and come back home in  

Gauteng.   I t  is  just  that  there was no re levant  o r  same 

posi t ion as DPP in Gauteng.   So the c losest  I  asked to go to  

the North West .   And i t  was on tha t  basis that  I  asked fo r  a 

t ransfer  to  go to North West  because I  was running away and 10 

th ink ing,  perhaps i f  I  am away f rom KZN,  people wi l l  be happy 

that  I  am out  of  the i r  ha i r  and then I  am away .   So I  moved 

because she was not  t reat ing me wel l .   That  is  something I  

know,  and she knows i t .   But  i t  is  not  something that  I  can 

tangib ly  p rove .    

 For  example,  one day there was th is  conference,  I  

th ink i t  was in  I rene ,  Centur ion or  something l ike that ,  where  

DPPs,  we volunteered to say,  okay,  I  wi l l  do th is  task,  I  wi l l  

do th is  task .   I  a lso  volunteered to  say I  wi l l  do a par t i cu lar  

task.   I  do not  remember the task,  but  i t  was coord inat ing  20 

some pro ject  count rywide .   And so  were other  DPPs as wel l .   

Okay,  so we d id that .   So one day af ter  that ,  one day now we 

were at  head of f ice,  we were in  a meet ing .   Dur ing luncht ime 

I  was s i t t ing in  the boardroom .  I t  was in  the AEF,  I  th ink i t  

was in  the  Asset  For fe i ture Uni t  boardroom, which I  th ink  was 
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on the f i rs t  or  second f loor  of  the VGM bui ld ing in  head of f i ce .    

 Then she came to me and she said to  me,  no,  I  do  

not  want  you doing that  p ro ject .   I  w i l l  take i t  away,  I  wi l l  g ive 

i t  to  somebody e lse .   And I  asked her  why .   And tha t  is  just  

one of  the inc idents .   She was not  t reat ing me wel l .   So I  

rea l ised she was not  okay wi th me .   And I  do not  know why.  

CHAIRPERSON :   Maybe we can pause there ,  maybe you 

condi t ion pause there .   I t  should not  be l ike you are test i f y ing  

against  a l l  these people,  inc luding Advocate Batohi ,  because 

probably you are b i t ter .   Maybe we should not  get  in to those 10 

n i t ty -gr i t t ies of  your  re lat ionship that  became sour .   Let  us  

focus on the mat ters we assist  wi th .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Let  us hear you .   [ Ind ist inct  –  0:31:41]…  

ADV BALOYI -MERE SC :    Advocate Noko,  you say in  your  

opening sentence on paragraph 7 that  you do not  agree wi th  

the decis ion to wi thdraw charges against  the accused person 

in  the Cato Manor  cases by Advocate Batohi  and Advocate 

Harr ison and the  De Kock team and everybody e lse .    

ADV NOKO :    Yes.  20 

ADV BALOYI -MERE SC :    Can you just  quick ly  maybe run 

through your reasons why you do not  agree w i th that  

decis ion?   

ADV NOKO :    As e laborated ear l ie r ,  that  there is  a pr ima fac ie  

case and there are reasonable prospects of  a  successfu l  
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prosecut ion .   There is  d i rect  ev idence in  re lat ion to other  

accused.   There is  c i rcumstant ia l  ev idence in  re lat ion to the  

other  accused,  l ike  Major  General  Booysen.   There  is  

c i rcumstant ia l  ev idence .   There is  ev idence of  s imi lar  ef fect .   

And hearsay evidence can a lso be used in  respect  of  the 

statements of  the deceased peop le and a l l  o f  those .   So 

meaning that  there is  a case that  the accused must  answer 

to .   And I  do not  agree wi th the  wi thdrawal  of  th is  case 

because there is  a  pr ima fac ie  case.   So i t  is  wrong,  accord ing 

to me,  to  have wi thdrawn i t .   I t  is  no t  in  the in terest  of  just ice  10 

to have done so in  a case l ike th is .    

ADV BALOYI -MERE SC :    You ear l ier  on test i f ied that  you 

were overseeing these prosecut ions.  

ADV NOKO :    Yes.  

ADV BALOYI -MERE SC :    Now,  is  i t  normal  pract ice  that  the  

NDPP would wi thdraw a case where the DPP is  overseeing 

those cases and the cases are wi th in your jur isd ict ion ?  Is  i t  

normal  fo r  the NDPP to wi thdraw ?  Or i s  there a procedure or  

a process that  is  fo l lowed by the NDPP to wi thdraw a case 

that  i s  being overseen by a  DPP and they are  in  that  DPP 's  20 

jur isd ict ion?   

ADV NOKO :    Okay,  thank you .   The NDPP can wi thdraw any 

case wi th in the NPA in any d iv is ion of  the count ry ,  in  any 

province,  because the NDPP is a Nat ional  Di rector .   He or  

she oversees prosecut ions in  the ent i re  count ry .   So she had 
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a  r ight  to  wi thdraw i t  i f  there were val id  reasons for  that .   My 

gr ipe is  because of  the fact  that  I  be l ieve there is  a  pr ima 

fac ie  case and i t  should not  have been wi thdrawn as i t  is  not  

in  the in terest  of  just ice to  do so,  but  not  wi th  regards to her  

author i ty  to  do that .   Only a DPP cannot  wi thdraw a case of  

another  DPP's jur isd ict ion,  but  the NDPP can throughout  the 

count ry.  

ADV BALOYI -MERE SC :    Just  as a fo l low-up,  before these 

cases were wi thdrawn,  were you in formed as the DPP in that  

jur isd ict ion?  10 

ADV NOKO :    No,  I  learned f rom the media about  i t .    

ADV BALOYI -MERE SC :    Thank you,  Chai r .  

CHAIRPERSON :   I  wi l l  reserve th is  quest ion towards the end 

of  your  test imony .   Paragraph 38 .   You seem to have a l luded 

to POCA.  

ADV NOKO :   Oh,  yes,  I  have .   Okay,  I  must  go to 38 .   Okay.  

CHAIRPERSON :    You may read i t  in to the record .   I t  is  par t  

o f  your  statement .    

ADV NOKO :    Okay,  thank you,  Chai r .    

“Furthermore,  wi th  the avai lab le pr ima fac ie  20 

case and the ease burden of  p roof  by the  

Prevent ion of  Organised Cr ime Act  121 of  

1998 in  POCA prosecut ions due to the fact  

that  ev idence tha t  would ord inar i ly  not  be  

admi t ted  in  ord inary prosecut ions are,  
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however,  admi t ted in  POCA prosecut ions,  

l ike s imi lar  fact  ev idence,  hearsay 

evidence,  jo in ing in ,  e t  cetera ,  the need fo r  

the prosecut ion of  the Cato Manor  case 

becomes more g la r ing and obvious because 

the prospect  of  i t s  successfu l  p rosecut ion  

had become heightened as a resul t .   I ts  

wi thdrawal  is  unfor tunate. ”  

CHAIRPERSON :   That  par t  takes you to the point  that  I  asked 

you ear l ie r  in  re la t ion to the Zondo Commission.  10 

ADV NOKO :    Yes.  

CHAIRPERSON :    You may a lso read i t  in to the record.  

CHAIRPERSON :    Okay,  thank you,  Chai r .  

CHAIRPERSON :    To the extent  re levant .  

ADV NOKO :   Thank you,  Chai r .    

“During ear ly  2019,  I  was contacted by one 

of  the evidence leaders at  the  Zondo 

Commission of  inqui ry in to state capture ,  

regard ing a document  that  had been 

compi led in  my name and my of f ice 20 

le t terhead of  DPP KZN.   This document  was 

then emai led to me by the said evidence 

leader.  

Upon receipt  and perusal  o f  the document ,  

I  gathered that  i t  was a memo or  cover ing  
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le t ter  that  was for  an appl ica t ion fo r  

racketeer ing author isat ions dur ing 2012 in  

the Cato Manor  case.   The evidence leader 

asked me i f  the s ignature at  the bot tom of  

that  document  was mine .   In  response,  I  

in formed the evidence leader that  i t  was not  

mine because i t  was not .  

The evidence leader asked me i f  I  knew 

whose s ignature i t  was,  and I  answered that  

I  th ink that  the s ignature  looked l i ke that  of  10 

Advocate Andrew Chauke. ”  

CHAIRPERSON :   As of  2012,  were you in  KZN ?  As of  2012,  

were you a l ready in  KZN?  

ADV NOKO :   Yes,  I  went  to  KZN in 2009 .    

CHAIRPERSON :    2009.  

ADV NOKO :    As a deputy DPP,  yes.  

CHAIRPERSON :    And you were appointed as a DPP when ?   

ADV NOKO :    Permanent  in  2013 to  act  in  2012.  

CHAIRPERSON :   The s ignature tha t  you ident i f ied as  that  of  

Advocate Chauke was on the  app l icat ion  for  racketeer ing  20 

author isat ion cer t i f icate?  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    In  2012?  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Who was the DPP then?  
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ADV NOKO :   I  th ink when that  appl icat ion was made,  I  was 

the act ing DPP.   Short ly  af te r  Advocate  S imphiwe Mlotshwa 

was the act ing DPP.   I  became act ing DPP in Ju ly 2012.  

CHAIRPERSON :    You may proceed.  

ADV NOKO :    Thank you,  Chai r .    

“The var ious Cato Manor  cases were  

subsequent ly  wi thdrawn in  2019 by 

Advocate Shami la Batohi  and Advocate  

E la ine Harr ison,  respect ive ly .   I  was 

in formed by the prosecut ion team that  the i r  10 

response reports  were not  sought  before  

the wi thdrawals,  nor  d id the De Kock panel  

seek the prosecutor 's  v iews or  reports .    

I t  had a lways been a pract ice  of  fa i rness 

and just ice in  the  NPA,  which conforms to  

the Rule  of  Natura l  Just ice of  audi  a l te ram 

partem  ru le ,  that  whenever  there is  a need  

to rev iew a case,  the v iews of  the  

prosecutor  o r  prosecutors who deal t  wi th  

that  par t i cu lar  case or  cases be sought  f i rs t  20 

before a decis ion is  made on whether  or  not  

to  conf i rm or  rev iew the decis ion.  

Unfor tunate ly,  those ru les and pract ices  

were not  appl ied in  the Cato Manor  cases.   

My report  on the Cato Manor  case was only  
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requested f rom me by Advocate  Shami la  

Batohi  dur ing August  2020,  whi le  the case 

was wi thdrawn a l ready dur ing the previous 

year,  2019,  and not  even for  the purpose of  

re - looking at  the wi thdrawal  of  th is  case fo r  

just ice sake,  but  for  other  reasons .    

As far  as I  was involved and knew,  the one 

and only reason  . . . [ in tervenes] ”  

CHAIRPERSON :    I  beg your pardon?  

ADV NOKO :    Ja.  10 

CHAIRPERSON :    For  other  reasons?   

ADV NOKO :    Yes.  

CHAIRPERSON :    What  reasons were those?  

ADV NOKO :    To charge me wi th an  enqui ry or  something l ike 

that .  

CHAIRPERSON :   To charge?  

ADV NOKO :   To  say I  am unf i t  for  o f f i ce because of  the  

decis ions in  those cases .   Because noth ing was done af ter  

my thorough and deta i led explanat ion about  the case .   A l l  

those cases,  actual ly ,  not  just  Cato  Manor .    20 

CHAIRPERSON :    Proceed,  ma 'am.  

ADV NOKO :    Thank you,  Chai r .    

“As far  as I  was involved and knew,  the one 

and only reason why Major  General  

Booysen and the Cato Manor  uni t  members  
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have been charged in  the Cato Manor  case,  

is  due to the  pr ima fac ie  case and 

reasonable prospect  of  a  successfu l  

prosecut ion that  ex ists in  that  case .   As I  

have expla ined the basis,  supra,  I  am not  

aware of  the exis tence of  any p lot  or  p lots  

to  dera i l  anyone f rom an invest igat ion of  

anyone by charg ing them in the Cato Manor  

case or  any other  case .    

I  have supra referred to some cases,  10 

CAS466 and CAS781,  as re lated to the Cato  

Manor  because i t  has been ment ioned by 

Major  General  Booysen that  he was being 

charged in  the Cato Manor  uni t  because he 

was invest igat ing Mr Thoshan Panday,  who 

was the accused in  the 466 and the 781 

cases,  and that  the la t ter ,  be ing Mr  

Thoshan  Panday,  was a business par tner  of  

the fo rmer President 's  son .    

I  know noth ing of  those .   I  do not  know who 20 

is  o r  was whose business par tner  of  whose 

son.   That  d id not  and st i l l  does not  concern 

me in  my prosecutor ia l  dut ies in  any way.  

During my tenure . . . [ in tervenes] ”  

CHAIRPERSON :   Does that ,  the former President 's  son,  does 
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that  refer  to  President  Zuma's son?  

ADV NOKO :   Yes.   Yes,  Chai r .  

“During my tenure  as DPP in KZN,  I  was not  

aware of  any case or  cases tha t  Major  

General  Booysen was invest iga t ing for  

which he c la imed to have been targeted and 

thus charged in  the Cato Manor  case.   Upon 

hear ing th is  c la im,  I  enqui red f rom 

Advocate Bule lwa Vimbani ,  who was then 

the head of  the  Specia l i sed Commercia l  10 

Cr imes Uni t  in  Durban,  and she ind icated 

that  she a lso d id not  have any case in  her  

uni t ,  the SCCU, that  Major  General  

Booysen  was invest igat ing then .   My 

reasons and those of  Advocates V imbani  

and Letsolo  in  respect  of  these cases,  

being the 466 and the 781,  a re  in  our  

var ious reports. ”  

CHAIRPERSON :   In  your  report ,  o r  memorandum addressed 

to a l l  co l leagues,  MN4,  rather ,  MN3,  i f  you look at  MN00057,  20 

the second paragraph or  the th i rd paragraph that  s ta r ts  wi th,  

‘ i t  cannot  be wrong ’ .   P lease read that  in to the report .  

ADV NOKO :   Yes,  Chai r .    

“ I t  cannot  be wrong fo r  a DPP to s ign an 

ind ictment  or  memoranda or  other  
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correspondence in  cases that  resu l t  wi th in  

the i r  own jur isd ict ion,  in  whose names such 

prosecut ions are inst i tu ted,  and especia l ly  

that  these are so s igned by the DPP for  the  

purpose of  forwarding  such 

correspondence to the i r  super iors ,  be ing  

the NDPPs.    

I t  would not  be proper for  such to be s igned 

by anyone below the DPP when such is  

dest ined fo r  the  NDPP, and when the  10 

re levant  DPP is  avai lab le and legal ly  able  

to  s ign such by v i r tue of  the powers,  dut ies  

and funct ions conferred on a DPP in terms 

of  sect ion 24 of  the NPA Act  32 of  1998. ”  

CHAIRPERSON :   Do you re i te rate  those remarks?  Do you 

re i te rate those remarks?  

ADV NOKO :    Yes,  I  do,  Chai r .  

CHAIRPERSON :    The next ,  last  bu t  one paragraph.  

ADV NOKO :    Yes,  Chai r .  

“As a mat ter  of  fact ,  even those who are not  20 

. . . [ in tervenes] ”  

CHAIRPERSON :    No,  no,  no .   Oh.   The last  but  one.  

ADV NOKO :    Oh,  last  but . . .    

CHAIRPERSON :    Yes,  because that  par t  deals wi th those 

who are not  NDPPs,  so I  do not  th ink i t  is  very re levant .  
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ADV NOKO :   Okay.  

CHAIRPERSON :    But  you may read i t  for  completeness .    

ADV NOKO :    Oh,  okay.   Thank you,  Chai r .    

“As a mat ter  of  fact ,  even those who are not  

the NDPP themselves,  but  based at  head 

of f ice,  o f ten demand that  the DPP must  be  

the one who s igns cor respondence to head 

of f ice .   That  i s  not  even addressed to the  

NDPP.  What  more i f  that  is  addressed to  

the NDPP di rect ly?  On what  basis i s  i t  seen 10 

to be wrong when s igned by the DPP for  

the i r  own jur isd ict ion ?   

I  d id  not  have reason to doubt  what  the  

prosecut ion team presented to me in  the 

above cases,  lead ing to decis ions that  were  

u l t imate ly made in  such cases,  especia l l y  

consider ing thei r  levels of  senior i ty  and 

exper ience,  being deputy DPPs,  senior  

s tate advocates,  and state advocates .   

They read the case dockets and compi led 20 

thei r  p rosecut ion memoranda,  which I  

re l ied on .    

This is  the pract ice  wi th in the NPA and for  

pract ica l  reasons as wel l ,  that  p rosecutors,  

especia l l y  DPPs and head of f i ce,  be ing the  
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NDPP and DNDPP, wi l l  conf i rm to being  

appl icable that  we re ly  on the presentat ions 

by the prosecutors or  prosecut ion  teams,  

especia l l y  being h igh - ranking  and 

exper ienced,  as  in  these cases .   For  

example,  in  th is  very Cato Manor  case,  the  

De Kock panel  appointed by Advocate  

Batohi  compi led  thei r  report ,  a l though 

wi thout  consul ta t ion wi th mysel f  and the  

prosecut ion team,  and advised her  thereon.  10 

Advocate Batohi  then re l ied and acted on 

the basis of  th is  report  and wi thdrew 

charges in  th is  case .   Therefore,  i t  cannot  

be wrong fo r  me,  as DPP,  when I  re l ied on 

prosecut ion memoranda f rom senior  or  

h igh- ranking and exper ienced prosecutors,  

as i t  happened in  the above cases,  then 

label led as ta rget ing cer ta in people and 

protect ing others,  as i f  I  worked  a lone and 

wi th  h idden agendas in  those cases .   20 

Anyway,  not  that  i t  is  wrong to dea l  wi th  a 

case a lone.    

As prosecutors in  the Cato Manor  cases,  we 

s imply bel ieve in  these cases and the  

appropr ia teness o f  the i r  prosecut ion ,  hence 
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our  decis ion .   There is  no u l te r io r  mot ives 

or  mala f ides  that  I  am aware of  or  par t  o f  

in  the decis ion to prosecute the accused in  

a l l  these cases .   I  have no other  in terest  

except  of  just ice in  these cases .   I  need to  

be shown evidence of  protect ing and 

target ing some people .    

Some c la im to  have been invest igat ing 

some high -prof i le  cases and that  being the 

reason of  them being ta rgeted and 10 

prosecuted to a l legedly dera i l  them .  I  am 

not  aware of  any b ig or  h igh -prof i le  case 

that  those people were  deal ing wi th for  

which they c la im v ic t imisat ion and I  could  

have known i f  such existed when I  was DPP 

KZN. ”  

CHAIRPERSON :   Before you conc lude ,  the previous page,  

you refer red to the DPP's s igning  ind ictments,  memos and 

other  correspondence .    

ADV NOKO :    Yes,  Chai r .  20 

CHAIRPERSON :    Are you aware of  any occasion or  of  any 

mat ter  for  that  mat ter ,  a  case in  respect  of  which Advocate 

Chauke s igned the ind ictment  in  KZN? 

ADV NOKO :    I  am not  aware of  that ,  Chai r .  

CHAIRPERSON :    Any cor respondence that  you may be aware  
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o f  that  might  have been suggest ive of  the fact  that  Advocate 

Chauke took a prosecutor ia l  decis ion in  respect  of  the Cato  

Manor  cases in  KZN? 

ADV NOKO :    I  am not  aware of  that ,  Chai r .  

CHAIRPERSON :    What  ro le,  i f  you know,  d id Advocate  

Chauke p lay af ter  being asked by Advocate J iba to organise  

a team of  p rosecutors?  

ADV NOKO :    I  heard f rom . . . [ in tervenes]  

CHAIRPERSON :    To  coord inate  a team, i f  the  word is  

correct?  10 

ADV NOKO :   Yes.   No,  I  heard f rom the prosecut ion team that  

they would br ie f  h im the same way they d id to  me .   They 

would br ie f  h im on the case,  what  is  happening,  update h im 

as the DPP who was overseeing or  coord inat ing the case and 

fur thermore,  other  than the meet ing that  we had wi th the  

Judge President  for  request ing a Judge f rom outs ide  of  KZN 

and th is  memo that  was shown to me by the evidence leader 

in  the Zondo Commission,  which was a cover ing memo for  

requests fo r  author isat ion for  racketeer ing cer t i f i cates in  

2012 which I  a lso d id in  2016 ,  then I  am not  aware of  any 20 

other  ro le that  he p layed .    

 I  see h is ro le as the same one tha t  I  p layed,  being  

updated and you s ign whatever you need to s ign because 

protocol  and pract ice  requi res you to s ign that  and you get  

updated by the prosecut ion team but  the decis ions and 
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everyth ing are done by the prosecutors and the prosecut ion  

teams and we are just  there as DPPs because every case 

must  have a DPP.   I t  cannot  just  be  prosecutors.  

CHAIRPERSON :   Are you correct  though to suggest  that  he  

p layed the same ro le as you d id because you were the DPP 

KZN,  he was the DPP South Gauteng,  so for  h im to do what  

you d id does not  necessar i ly  mean that  he had author i t y  to  

do what  you d id or  is  my understanding correct?  

ADV NOKO :   No,  no,  you are cor rect ,  Chai r ,  but  the issue of  

author i ty  i s  a d i f ferent  i ssue now .   I  was just  answer ing on 10 

the ro le he p layed and whether  he had author i t y  o r  not  by 

v i r tue of  h im not  being DPP KZN is a separate one ,  so I  am 

not  sure about  au thor i ty .  

CHAIRPERSON :   A  suggest ion is  made that  he  acted 

unlawfu l l y  by st raddl ing being a DPP South Gauteng and 

act ing and going to KZN and per forming prosecutor ia l  

decis ions.   That  is  why I  am asking a l l  these quest ions 

because I  need to  understand precise ly what  i s  i t  tha t  he d id  

as he oversaw as Advocate J iba had a l located h im that  ro le .   

What  i s  i t  speci f ica l ly  that  he might  have done that  suggests  20 

that  he acted unlawfu l l y ?  I f  you know?  

ADV NOKO :   I  am not  sure what  those who are a l leg ing that  

he acted unlawfu l ly ,  improper ly  or  wrong have to back the  

a l legat ion .   He who a l leges must  p rove .   So they are a l leg ing,  

I  th ink they wi l l  know bet te r ,  Cha i r .   Real ly  I  do not  know 
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where that  i s  based on ,  because my understanding was that  

he was inst ructed ,  l ike i t  was an inst ruct ion that  he was 

carry ing over  f rom the act ing NDPP then to say go and 

oversee th is  case .   That  i s  how I  understood i t .   That  is  why 

I  found no wrong in  that .   But  i f  i t  is  wrong and i t  is  a l leged 

wrong,  perhaps those know why they are saying i t  was wrong.   

So real ly  I  do not  know,  Chai r ,  I  am sorry.  

CHAIRPERSON :   In  your  v iew,  h im having been asked to  

oversee the work of  the prosecut ion team and asking you to 

accompany h im to approach the  Judge President  wi th  the  10 

request  that  you presented to h im to appoint  an  outs ide 

Judge,  could that  ro le that  he p layed be considered ,  g iven 

the tota l i t y  of  the evidence and the c i rcumstances that  

prevai led at  that  t ime ,  could such a conduct  on h is par t  be  

considered to be unlawfu l?  

ADV NOKO :   I t  cannot  be unlawfu l .   I t  cannot  be unlawfu l ,  

because as I  sa id my understanding was that  he was 

mandated to go oversee that  case in  KZN f rom Johannesburg 

to KZN.   So i t  can be unlawfu l  o r  improper i f  i t  is  wi th in the  

mandate,  command or  inst ruct ion g iven by h is super ior  then.  20 

CHAIRPERSON :   As a DPP at  that  t ime ,  you had no 

d isagreement  wi th that  k ind of  a  conduct  or  you were not  

opposed to h im approaching you ,  coming f rom South Gauteng 

and request ing you to do  the th ings that  he suggested that  

you should do together ,  for  instance approaching the Judge 
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President ,  in  re lat ion to those mat ters?  

ADV NOKO :   No,  I  d id  not  have any object ion or  concern  

about  i t  because my understanding was that  the person who 

was heading the ent i re  NPA then ,  who was the act ing NDPP 

Advocate J iba then,  had author i t y  regard ing everyth ing that  

is  happening wi th in the  NPA count rywide and i f  she had 

decided to mandate a DPP f rom another  province to deal  wi th  

a mat ter  in  another  province ,  I  d id  not  see i t  wrong or  to  have 

a problem wi th i t ,  rea l ly  I  d id  not  have any concern .   I  assisted 

as I  was requested .   I  d id  not  have a problem  real ly .  10 

CHAIRPERSON :   I  th ink you are bet ter  p laced to understand 

the prosecutor 's  pol i c ies in ternal  po l i c ies and of  course the  

re levant  p rovis ions of  the enabl ing leg is la t ion .   As far  as the  

law is  concerned ,  is  there any legal  provis ion or  even pol ic ies  

for  that  mat ter  that  would have made Advocate Chauke 's  

presence or  whatever  he d id in  KZN fo l lowing the request  by  

Advocate J iba to be i l legal  o r  unlawfu l?  

ADV NOKO :   Chai r ,  I  th ink in  sect ion 24 of  the NPA Act  32 of  

1998 that  appoints or  descr ibes ,  I  th ink i t  i s ,  wel l  appointment  

is  in  terms of  sect ion 13 ,  but  the dut ies,  responsib i l i t ies of  20 

DPPs I  th ink is  in  sect ion 24 ,  i f  I  am not  mistaken ,  of  the NPA 

Act ,  i t  says noth ing about  a DPP forb idden f rom doing a job  

in  another  jur isd ic t ion ,  i t  is  s i lent  on  that  and I  do not  th ink i t  

can be imputed to say you cannot  go do that .   My 

understanding,  i f  I  am wrong then I  am wrong ,  but  even now 



5 FEBRUARY 2026 –  DAY 21 

Page 114  o f  255  

my understanding is  that  as much as I  am appointed to be a  

DPP in Pretor ia ,  I  do conduct ,  my dut ies as a DPP in Pretor ia  

for  example ,  i t  does not  mean that  i f  my super iors say I  am 

tasked,  that  is  what  we cal l  ad hoc dut ies ,  you get  tasked to 

say okay there is  th is  one pro ject  that  we want  you to go do 

somewhere e lse .  

 The same way as prosecutors below the DPPs are  

being tasked on ad hoc basis go do th is  in  th is  p rovince and 

they get  delegat ions for  that .   My understanding ,  and even 

now i t  i s  s t i l l  l ike that ,  that  even DPPs can be tasked by thei r  10 

super ior ,  which is  the NDPP,  despi te  the fact  that  they are  

stat ioned or  appointed for  a par t icu lar  d iv is ion ,  the NDPP as 

the overa l l  head of  the prosecut ion serv ice in  the ent i re  

count ry ,  i t  is  my understanding tha t  they can say go do th is  

there,  go do ,  even though you are ,  yes,  that  is  how I  

understand,  as a resul t  I  am not  aware of  any provis ion in  any 

leg is la t ion that  fo rb ids that  f rom happening as far  as the DPP 

is  concerned.  

CHAIRPERSON :   Yes,  now the concluding paragraph of  your  

memorandum to  a l l  your  co l leagues,  and I  suppose what  you 20 

read ear l ier ,  you read i t  as incorporated in  your  af f idavi t .   

This is  a statement  that  you just  read in  and i t  was not  wr i t ten  

under oath,  i t  was not  commissioned,  so you are repeat ing  

those in  your  ev idence?  

ADV NOKO :    Yes,  under oath,  yes,  Chai r .  
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CHAIRPERSON :    And the conclus ion,  i f  you are minded to 

read i t?   I t  is  long,  but  i t  may just  be re levant  that  you read 

the ent i re  par t  in to the record.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    I t  is  o f  re levance.   

ADV NOKO :    Okay,  I  wi l l  just  read up to where i t  is  re levant  

to  the Cato Manor  case,  which is  up  to page 56.   That  is  just  

the two l ines on top,  on page 56,  I  th ink that  is  what  is  

re levant .   Or maybe I  can just  f in ish of f ,  i t  is  just  one and a  

hal f  page ext ra,  because I  may miss some that  may be 10 

re levant .   May I  p roceed?  

CHAIRPERSON :    Proceed.  

ADV NOKO :    Thank you,  Chai r .    

“The prosecut ion  teams in  var ious cases,  

mysel f  and var ious NDPPs and DNDPPs in  

these cases,  acted in  good fa i th  and we 

exerc ised our  prosecutor ia l  d iscret ion and 

independence to decide on cases wi thout  

fear ,  favour or  pre judice.   However,  i t  

appears that  I  and the prosecut ion  teams 20 

and others are expected to have acted 

d i f ferent ly  in  those cases,  despi te  the  

status of  cases that  s tood before us then 

and how we deemed as legal ly  f i t ,  which is  

what  must  r ight fu l ly  determine whether  or  
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not  we prosecute,  not  who is  being  

prosecuted or  who is  not .  

This i s  eroding the prosecutor ia l  

independence tha t  prosecutors must  enjoy  

in  terms of  sect ion 179 of  the Const i tu t ion  

when execut ing thei r  p rosecutor ia l  dut ies,  

because fear  and pressure is  ins t i l led in  

prosecutors.   Some of  us are  a l ready 

exper iencing the negat ive consequences of  

th is  fear  in  prosecutors.   They tend to be 10 

scared to deal  wi th  any case that  has any 

issue or  i ssues around i t ,  for  fear  o f  be ing  

label led and cruci f ied at  the la ter  s tage fo r  

the i r  p rosecutor ia l  decis ions,  which  

posi t ion d id not  ex ist  previously.  

There has to be accountabi l i ty  for  decis ions 

that  prosecutors  make,  wi th  the i r  reasons 

for  such decis ions.   However,  be ing  

insul ted and label led for  s imply  hold ing  

one 's v iews in  cases that  one deal t  wi th  and 20 

whi le  advancing thei r  reasons for  the i r  

decis ions is  nei ther  good nor  fa i r  to  me and 

other  p rosecutors who are par t  o f  these 

var ious prosecut ion teams.   Nei ther  is  th is  

good nor  does i t  augur wel l  for  an 
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independent  p rosecut ion serv ice that  has to  

execute i t s  prosecutor ia l  dut ies wi thout  

fear ,  favour or  p re judice,  as the  

Const i tu t ion requi res.  

I  have no problem at  a l l  to  be hated.   I  am 

not  here to be love anyway,  however i t  is  

something e lse  to be defamed,  v i l i f ied,  

insul ted and cal led a rogue e lement ,  ro t ten  

apple,  saboteur ,  cont rovers ia l ,  e t  cetera .  

I  need to be shown who I  have sabotaged 10 

and made them fa i l  to  do thei r  dut ies.   As 

much as we are r ight fu l l y  expected to 

prosecute wi thout  fear ,  favour or  p re judice,  

sadly,  on the other  hand,  we are r id icu led  

for  doing so when our  prosecutor ia l  

independence and d iscret ion have been 

exerc ised in  s i tuat ions that  appear to  be 

unfavourable to  some.   Cr iminal  cases are 

even opened against  us for  doing our  job as  

prosecutors.  20 

One wonders i f  th is  i s  being a l lowed,  that  

those who are not  happy that  p rosecutors  

are prosecut ing them, as i f  anyone would  

be happy fo r  that ,  may open cr iminal  cases 

against  these prosecutors and whether  or  
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not  prosecutors must  s ta r t  to  accept  th is  as  

par t  o f  what  comes wi th the i r  job as  

prosecutors.   In  2015,  a cr iminal  case was 

opened against  me for  my ro le,  as  

expla ined above in  the Cato Manor  case.   I t  

was then a l located to a cer ta in DPP who 

decl ined to  prosecute  i t ,  as obviously  

r ight fu l l y  expected.  

However,  despi te  the decis ion to decl ine to  

prosecute,  th is  case is  s t i l l  le f t  to  hang up 10 

to now,  unfa i r ly  so,  over  my head,  l ike  I  am 

some cr iminal  and is  s t i l l  be ing  decided 

upon,  even though a DPP has a l ready 

decided and decl ined to  prosecute  me for  

execut ing my prosecutor ia l  dut ies wi thout  

fear ,  favour or  p re judice.   Perhaps i t  i s  

re levant  to  ind ica te here that  I  have been 

repeatedly fa lse ly  accused in  the past  for  

reasons known to  the accusers.    

For  example,  on  9 February 2014,  Ci ty  20 

Press publ ished an ar t ic le  that  I  have been 

busted on v ideo footage,  dumping f i les on  

the h igh-prof i le  case of  Mpisane in  the  

park ing area of  the  P ietermar i tzburg High 

Court .   This fa lse story was widely  
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publ ished against  me.   The reporter  

ind icated that  h is  report  was based on 

in format ion supp l ied by at  least  three 

sources who are employed by the Nat ional  

Prosecut ing Author i t y ,  NPA,  who met  wi th  

h im and conf i rmed th is  fa lse story to  h im.    

And because he had used them before,  he  

t rusted them to be te l l ing the t ruth,  whereas 

he real ised la ter  that  the story was fa lse 

and he was being used by h is own NPA 10 

sources who had doctored the whole story  

and f i les had not  been dumped there as  he 

was made to bel ieve.   There was no CCTV 

footage and that  Noko,  mysel f ,  was not  

even in  the bui ld ing at  the t ime of  the  

a l leged inc ident .   Fur ther ,  the repor ter  sa id  

that  h is  t rusted NPA sources p layed h im for  

a foo l  and used h im,  he assumed,  as par t  

o f  a  b id to  make Noko look incompetent .   He 

apologised fo r  tha t .   This Ci ty  Press ar t ic le  20 

is  at tached hereto  as Annexure GG.    

Mysel f  and some managers in  my previous 

P ietermar i t zburg  of f ice in  KZN were at  

some stage subjected to some unfa i r  and 

humi l ia t ing process of  invest igat ions 
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author ised by Advocate Karen van 

Rensburg and the then NDPP.  A lo t  o f  

money and state  resources were spent  in  

th is  fu t i le  exerc ise where a f i rm of  a t torneys 

was cont racted and paid  for  pure in ternal  

NPA issues that  should have jus t  s imply  

been in ternal ly  deal t  wi th ,  be ing issues of  

rac ism and others that  had long been in  

existence f rom the t ime when Advocate  

S imphiwe and Advocate Ba tohi  were DPPs 10 

in  KZN,  respect ive ly.  

In  the same way,  again mi l l ions were spent  

f ru i t less ly in  the so -cal led work-study 

exerc ise ,  which up to now has y ie lded no 

posi t i ve resul ts  to  the NPA,  which exerc ise  

we as DPPs could have s imply and most  

ef f ic ient ly  deal t  w i th  in  our  d iv is ions ,  as we 

are ofay wi th the operat ions and dynamics  

of  our  d iv is ions more than any person 

cont racted fo r  m i l l ions of  rands coming 20 

f rom outs ide to at tempt  to  do i t .   No one is  

saying anyth ing about  a l l  these wrongs and 

in just ices.   Instead,  I  am being 

cont inuously harassed fo r  my prosecutor ia l  

decis ions.  
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I  just  ment ioned the above as some of  the  

examples of  how dangerous some of  our  

own col leagues w i th in the NPA are and are  

unfor tunate ly even sources to the  media  

against  some of  us.   In  the same vein,  we 

have very good and credib le co l leagues 

wi th in the NPA to whom I  fee l  ob l iged to  

wr i te  these explanat ions ,  so that  they get  to  

know my vers ion .   I  cannot  cont ro l  what  

those wi th agendas p lot  and say as they 10 

have been against  me fo r  a number of  years  

now.  

The same stor ies that  put  me in  a bad l ight  

cont inue to prevai l  despi te  my c la r i f icat ions 

and explanat ions.   I  have in tegr i ty  and 

adhere to the values of  the NPA and I  l ive  

dai ly ,  walk ing ta l l  and s leep wel l  every 

n ight  wi th  a c lear  conscience,  knowing tha t  

I  execute my prosecutor ia l  dut ies by the  

book.   However,  I  cannot  cont inue to be  20 

insul ted l ike th is  in  s i lence wi th the hope 

that  just ice wi l l  be done.  

My l i v ing God wi l l  ensure just ice fo r  me ,  He  

sure ly wi l l . ”    

CHAIRPERSON :    That  i s  read as being incorporated in  your  
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s tatement ,  in  your  af f idavi t .  

ADV NOKO :    Yes,  Chai r .  

ADV BALOYI -MERE SC :    Thank you,  Chai r .   Advocate Noko,  

I  want  to  take you just  one or  two steps back.   And the  

quest ions –  are you in  conference?  What  I  would l ike you to  

p lease assist  the enqui ry wi th,  and especia l l y  mysel f .   I  may 

not  be  understanding some th ings qui te  wel l .   And i t  i s  

par t icu lar ly  re lat ing to the prosecut ion te rminology in  re lat ion  

to the funct ions that  get  d ischarged by d i f fe rent  des ignated 

posi t ions.   10 

ADV NOKO :    Yes.  

ADV BALOYI -MERE SC :    Now,  in  th is  case of  the Cato 

Manor ,  the person who is  –  or  the professiona l  that  is  

designated as the  lead prosecutor  i s  Advocate Maema.  

ADV NOKO :    Yes.  

ADV BALOYI -MERE SC :    Now,  can you just  enl ighten us as  

to what  responsib i l i t ies rest  on the shoulders of  the lead 

prosecutor  in  genera l  terms?  

ADV NOKO :    Yes,  yes,  ma 'am.   Thank you.   The lead 

prosecutor  in  any prosecut ion team wi l l  be l ike –  I  do not  20 

know whether  to  ca l l  i t  a  coord inator .   Even,  le t  us say,  for  

example,  the mat ter  goes to court ,  he or  she is  the one who 

wi l l  be speaking most ly .   Yes,  and the others are most ly  

support ing team.  So,  he or  she wi l l  be the one ta lk ing ,  put t ing  

the charge,  but  then they can a lso share the  ro les .   Others  
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may lead other  state wi tnesses,  th ings l ike that .   But  the lead 

prosecutor  does most  of  the work.   And when you want  

anyth ing in  that  case,  you go to the  lead prosecutor .    

 That  is  why Advocate Maema here ,  for  example,  in  

the Cato Manor  case,  he is  the one who even s igns the  

prosecut ion memorandum.  And that  would  happen wi th the 

concur rence,  wi th  the prosecut ion team having d iscussed,  

looked at  the case,  read the docket  and a l l  o f  that .   They 

compi le  a prosecut ion manual ,  but  i t  gets s igned by the lead 

prosecutor .   So,  he or  she is  the go - to person in  the  10 

prosecut ion team.  Because otherwise,  i f  there is  no lead 

prosecutor ,  you do not  know who to go to in  that  case.   You 

go to th is  one,  you ta lk  about  th is  i ssue,  th ings fa l l  w i th in the 

cracks.  

 So,  there has to be a par t i cu la r  person that  you know 

as a DPP.  whatever I  need in  th is  case,  I  go to th is  person,  

yes.   

ADV BALOYI -MERE SC :    Right ,  thanks fo r  that  explanat ion.   

You know,  I  th ink your focus or  focal  po int  ha s been more of  

what  happens at  cour t .   But  we know that  about  prosecut ion,  20 

the road is  longer .  

ADV NOKO :    Yes,  yes.  

ADV BALOYI -MERE SC :    There is  a lo t  that  has to be done 

before a mat ter  i s  r ight  for  prosecut ion.   Or even where you 

need to make some reconsiderat ions,  whether  to  proceed or  
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request  to  stop the prosecut ions and so for th.   Now,  at  that  

point  o f  the invest igat ion of  the mat ter ,  maybe le t  me ask th is  

f i rs t .   Is  i t  correct  that  once a mat ter ,  i t  has been decided that  

there should be prosecut ions,  but  the invest igat ion a t  t imes 

cont inues beyond the decis ion to prosecute?  Is  that  correct?   

ADV NOKO :    That  is  correct ,  yes.  

ADV BALOYI -MERE SC :    Thank you.   Now,  in  the event  that ,  

in  cases where there is  invest igat ion that  is  tak ing  p lace,  

what  is  the ro le o f  the lead prosecutor?  Can you enl ighten 

us about  that ,  as to  whether  he p lays any ro le,  and i f  so,  what  10 

is  the ro le?  

ADV NOKO :    Yes,  ma'am.   The lead prosecutor  p lays a more 

act ive ro le there.   They wi l l  be arranging wi th invest igat ing  

of f icers to  br ing w i tnesses for  consul ta t ion.   They wi l l  be the  

ones d i rect ly  g iv ing inst ruct ions to  invest igat ing of f i cers,  go 

do th is  one,  two,  three,  four ,  th ings l i ke that .   They wi l l  be  

l ia is ing wi th the a t torneys or  the legal  teams for  the accused,  

in  wr i t ing or  verbal ly  in  meet ings.   Ja,  a l l  those.   They do 

everyth ing as i f  they are the only prosecutor  in  the  mat ter .   

 Physica l l y ,  they get  to  be  the ones do ing that  more.   20 

However,  there is  coord inat ion and work ing together  as a 

team, f rom the ent i re  members of  the prosecut ion team.  That  

is  what  the lead prosecutor  does.  

ADV BALOYI -MERE SC :    Would i t  be correct  to  descr ibe the 

lead prosecutor  as actual ly  the account ing of f i cer ,  who would  
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have to see that  everyth ing is  done wel l ,  and i f  there is  

accountabi l i t y  or  account ing  to be  done,  i t  must  be done by 

the account ing of f icer ,  and in  th is  case,  the lead prosecutor .   

Would that  understanding be correct?  

ADV NOKO :    Yes,  i t  would be cor rect .   

ADV BALOYI -MERE SC :    Right ,  yes,  thank you,  Chai r .  

CHAIRPERSON :    In  2019,  when Advocate Bato hi  wi thdrew 

the racketeer ing charges,  she had not  had a s ight ,  accord ing 

to her ,  she had not  had a  s ight  of  the dockets.   Do you know 

that?  10 

ADV NOKO :    I  heard that  f rom her,  yes.   I  do not  know that .  

CHAIRPERSON :    When d id you hear f rom her?  

ADV NOKO :    When she test i f ied ,  Chai r .  

CHAIRPERSON :    In  your  v iew,  as a DPP or  a prosecutor  of  

23  years of  exper ience,  i s  i t  normal  or  i s  i t  acceptable  for  the  

leader of  an ins t i tu t ion such as NPA to make decis ions 

wi thout  hersel f  o r  h imsel f  reading the dockets,  in  respect  of  

which he makes decis ions?  

ADV NOKO :    I  am not  sure how NDPPs work,  bu t  what  I  

expected f rom NDPP and hersel f ,  in  respect  of  the Cato  20 

Manor case speci f ica l l y ,  is  for  her  to  have obta ined reports  

of  a l l  the prosecutors who were invo lved in  the case,  s ta r t ing 

wi th Advocate  Chauke,  who was the DPP,  the f i rs t  DPP in the  

case,  mysel f ,  the  second DPP,  and the ent i re  prosecut ion  

team.  That  was very,  very important ,  because i t  would have 
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summarised the whole case fo r  her ,  as  I  d id  only the fo l lowing 

year when she requested.   But  before wi thdrawal ,  you are 

supposed to obta in everyth ing f rom both s ides.   

  I f  you receive representat ions f rom the accused 

person,  you must  a lso receive response f rom prosecutors,  

responding to those representat ions and rebut t ing a l legat ions 

in  there,  fo r  example.   So whether  she must  have read the 

whole case dockets or  not ,  I  d o not  know how they review 

decis ions as NDPPs.   I  do not  know what  the process is  real l y .   

I  do not  know how they work.   But  I  understand they re ly  on  10 

reports.   So i t  is  f ine,  re ly ing on reports,  but  how do you make 

a decis ion not  hav ing reports f rom prosecutors who deal t  wi th  

the case themselves?   

 Because she d id not  before she wi thdrew the case.   

The De Kock pane l ,  const i tu ted by Advocate Rodney De Kock,  

Advocate Ivy Tenga,  who is  DPP L impopo,  and I  th ink there 

was one Advocate  Ri ley.   Apparent ly ,  I  do not  know who e lse,  

but  I  remember those three.   My understanding is  that  they 

formed the members of  the De Kock panel .   They a lso d id not  

get  prosecutors '  reports.   So on the par t  o f  p rosecutors '  20 

reports,  real l y ,  i t  does not  make sense to me.   Because that  

would have helped a lo t  to  arr i ve a t  a  fa i r  decis ion.   We are  

looking  at  fa i rness here.   So i t  cannot  be fa i r  to  look at  one 

s ide and make a decis ion based on one s ide.  

CHAIRPERSON :    Have you had a chance to look at  the De 
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Kock report?  Those two reports by Advocate De Kock? 

ADV NOKO :    Ja,  I  th ink I  found i t  f rom the media.   Because 

I  was never g iven a report ,  yes.   But  I  th ink I  got  i t  and I  read 

i t ,  yes.  

CHAIRPERSON :    As you read the reports,  d id you see any 

summaries of  the dockets,  as you have done in  your  

memorandum to Advocate Batohi?  

ADV NOKO :    No,  not  at  a l l .   Not  even referr ing to what  the  

cases are,  maybe t ry ing to c rush,  noth ing l ike that .   There  

was no ment ion o f  the dockets and what  they say,  ev idence 10 

per  se,  no.  

CHAIRPERSON :    We know,  as we were made aware by 

Advocate Batohi ,  that  there were 23 dockets  in  re lat ion to the  

Cato Manor  case.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Correct?  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    And those dockets were  not  summarised,  

as you d id in  your  memo of  2020,  by the De Kock team? 

ADV NOKO :    Yes,  i t  was not .  20 

CHAIRPERSON :    Correct?  

ADV NOKO :    Yes,  i t  was not .   

CHAIRPERSON :    You may not  be able to  answer th is  

quest ion,  but  I  would l i ke to  get  your  v iews.    

ADV NOKO :    Okay.  
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CHAIRPERSON :    Had Advocate  Batohi  been g iven the  

summaries you have now presented to us…  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    …because  she d id not  read the docket .    

Had she been aware of  those summaries ,  do you th ink tha t  

she would probab ly have decided o therwise?  

ADV NOKO :    I  th ink so.   Any reasonable NDPP,  DPP,  

prosecutor  would have decided d i f ferent ly  had he or  she had 

s ight  of  summaries of  case dockets and the wi tnesses '  

ev idence and a l l  o f  that .   But  I  do not  know whether  she had 10 

i t  somewhere or  not .   Ja ,  I  mysel f ,  i f  i t  was me,  then I  would  

change,  I  would  reconsider  my decis ion of  wi thdrawing ,  to  

real ise I  was  wrong,  then no,  le t  us re instate th is  case.  

CHAIRPERSON :    Now that  she received,  and I  assume that  

she d id receive your memorandum?  

ADV NOKO :    Yes.   Of  September 20?  

ADV NOKO :    20.  

CHAIRPERSON :    20.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    What  would have been the appropr ia te step  20 

to take in  those c i rcumstances?  

ADV NOKO :    To  reconsider  her  decis ion and real ise in  the  

in terest  of  just ice  she made a mistake and she must  re -enro l  

the cases and wi thdraw her wi thdrawal  of  the sect ion  2(1) ( f )  

and 2(1) (e) .   The two racketeer ing ,  because those  are the  
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ones she wi thdrew.   

CHAIRPERSON :    The wi thdrawal  of  the racketeer ing  

author isat ion charges or  cer t i f icates,  as i t  were,  means you 

can la ter  re - inst i tu te,  cor rect?  

ADV NOKO :    Yes,  you can.   Wi thdrawal  in  prosecut ion  

envi ronment  means the case is  taken of f  fo r  whatever  reason.   

But  i t  can be re - inst i tu ted whenever the s i tuat ion changes 

complexion.   So i f ,  for  example,  the reason for  I  wi thdraw th is  

case because there are insuf f i c ient  reasons,  and la ter  more 

in format ion comes that  g ives me more evidence,  then I  can 10 

re- inst i tu te i t  aga in.   So she could  have done the same as 

wel l .    

 I f  her  reasons to wi thdraw the racketeer ing  

cer t i f icates was based on lack of  pr ima fac ie  case or  lack of  

reasonable prospects of  a  successfu l  p rosecut ion,  then 

having had s ight  of  what  she had la ter  then,  at  least  f rom me,  

then I  expect  her  to  have reconsidered her  decis ion.   To say,  

no,  no,  no,  no,  in terests of  just ice do not  a l low th is  k ind  of  

in just ice to  just  be le f t  l ike th is .   Because now she was made 

aware of  what  is  happening in  these cases.   I f  she w i thdrew 20 

wi thout  understanding and she thought  there  was no 

evidence,  I  t r ied my best  to  show her that  there is  ev idence 

in  th is  case.    

 There is  s imi la r  fact  ev idence.   There is  hearsay  

evidence.   There is  c i rcumstant ia l  ev idence.   There is  d i rect  
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ev idence in  respect  of  the other  accused.   The charges are  

in  respect  of  POCA legis la t ion.   POCA legis la t ion a l lows a l l  

those to be used.   So there is  a prosecutable case.   Yes,  

Chai r .  

CHAIRPERSON :    As we speak,  the  posi t ion is  s t i l l  the same.   

The charges are  st i l l  hanging there as they have been 

wi thdrawn.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Are they capable  of  being re inst i tu ted?  

ADV NOKO :    Yes,  def in i te ly ,  Cha i r .   They have just  been 10 

wi thdrawn.   I t  is  not  an issue of  autrefo is  acqui t .   So they can 

be re inst i tu ted.   I t  is  not  l i ke the accused have been acqui t ted  

and in  te rms of  a aut refo is  acqui t ,  you cannot  now re inst i tu te.   

I t  is  just  a  wi thdrawal .   A  wi thdrawal  means there are reasons 

why we wi thdraw and you can la ter  re inst i tu te.   P lus,  most  of  

the cases are murder.   Murder do not  lapse.   

ADV BALOYI -MERE SC :    Thank you,  Chai r .   Advocate Noko,  

i t  wi l l  he lp us a great  deal  to  just  maybe i f  you are to  expla in  

two concepts.   

ADV NOKO :    Yes,  ma'am.  20 

ADV BALOYI -MERE SC :    The concept  of  wi thdrawal  of  

charges and the concept  of  decl in ing to prosecute.   

ADV NOKO :    Yes,  ma'am.  

ADV BALOYI -MERE SC :    Now,  is  i t  cor rect  –  wel l ,  you have 

a l ready deal t  wi th  the issue of  wi thdrawal ,  but  I  am put t ing 
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them side by s ide.   You have e loquent ly  and adequate ly deal t  

wi th  the impl icat ions of  a  wi thdrawal .  

ADV NOKO :    Yes.  

ADV BALOYI -MERE SC :    But  now let  us go to the  

impl icat ions of  a  decl in ing to prosecute.   Once the prosecutor  

has decl ined to prosecute,  what  is  the ef fect  and impact  of  

the decl ine to prosecute?  

ADV NOKO :    Okay,  thank you,  ma'am.   Decl in ing to  

prosecute is ,  I  can just  make an example.   Let  us say you 

have a case of  shopl i f t ing.   Somebody has sto len some 10 

sweets worth R10.   And then you say,  no,  I  wi l l  apply de 

min imis non cura t  lex .   So,  as a resul t ,  I  am decl in ing to 

prosecute.   That  case can never come back based on the  

facts.   So,  there are some decl ine to prosecute,  which is  a lso  

nol le  prosequi ,  that  apply and i t  is  f ina l .   I t  is  decl ine to  

prosecute.  

 However,  that  is  where now i t  over laps wi th the  

wi thdrawal .   And a lmost  i t  is  the  same th ing,  depending on 

the facts of  the case.   So,  another  one wi l l  come before you 

as a prosecutor ,  and you decl ine  to prosecute,  and your  20 

reasons are insuf f ic ient  ev idence.   In  that  one,  ev idence can 

st i l l  c rop up tomorrow.   And then you do what?  You re instate 

i t .   So,  i t  is  l ike,  i t  is  a  wi thdrawal ,  but  you decl ine to  

prosecute.  

 And another  feature of  wi thdrawing a case is ,  for  
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example,  a case that  is  a l ready on the court  ro l l .   And then 

you pul l  i t ,  you wi thdraw i t ,  because you real ise,  no,  the  

insuf f ic ient  ev idence or  other  reasons.   That  one can st i l l  go  

back.   But  decl ine to prosecute most ly  is  when,  at  the f i rs t  

instance,  a prosecutor  receives the docket  and makes a  

decis ion.   And the  prosecutor ia l  dec is ion in  that  case is  that ,  

I  am not  p rosecut ing here.   I  nol le  prosequi ,  I  decl ine to  

prosecute.   For  var ious reasons,  l ike I  ment ioned,  the de 

min imis non curat  lex .   I  ment ioned the insuf f ic ient  ev idence.   

I  ment ioned a lo t  o f  o ther  reasons.   But  s t i l l ,  i t  can come back 10 

as wel l ,  depending on the facts.  

ADV BALOYI -MERE SC :    Yes,  you are not  the subject  of  th is  

enqui ry ,  but  I  heard you say you have th is  hanging over  your  

head because there has been an expression of  decl in ing to  

prosecute by one of  the deputy prosecutors.   But  then i t  

remains l ike that .   So once a Deputy Di rector  or  anyone wi th  

the power to  dec l ine makes that  recommendat ion that  th is  

mat ter  o r  fo rms a v iew and expresses that  i t  has to be 

decl ined,  p rosecut ion should be decl ined,  who u l t imate ly  

issues the nol le  prosequ i  cer t i f icate?  20 

ADV NOKO :    The nol le  prosequi  cer t i f icate is  i ssued by the 

DPP.   And i t  is  on  that  basis where now we ta lk  about  pr ivate 

prosecut ion,  fo r  example,  i f  somebody e lse  is  not  happy wi th  

the decl in ing,  yes.   But  yes,  the DPP does.   

ADV BALOYI -MERE SC :    [ Ind ist inct  –  1:29:01]…  wi th  
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decl in ing to prosecute.   I t  is  c lear ly  just  a  wi thdrawal .  

ADV NOKO :    I t  is  a  wi thdrawal ,  yes.  

ADV BALOYI -MERE SC :    Thank you,  ma 'am.  

ADV NOKO :    Thank you,  ma 'am.  

CHAIRPERSON :    Advocate Khooe and the evidence leaders,  

Advocate Ngcukai tobi ,  i t  is  twenty - f i ve past  one.   I  th ink i t  i s ,  

madam, i t  is  t ime to pause.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    And to st retch our  legs and go and have 

lunch.   I  am not  sure whether  there is  lunch,  but  I  am to ld one 10 

of  the of f i cers i s  ce lebrat ing a b i r thday.   So you wi l l  have a 

b i r thday cake for  lunch.   I  have been asked to inv i te  a l l  o f  

your  fami ly .   You remember we are a fami ly ,  so we are going 

to share a b i r thday cake at  lunch.   We wi l l  ad journ,  Advocate  

Ngcukai tobi .   Ma 'am,  we  wi l l  a f fo rd you an opportuni ty  to  

proceed and thereaf te r ,  i f  the t ime wi l l  be r i pe,  fo r  Advocate 

Ngcukai tobi  to  cross-examine.   Le t  us take a lunch break 

for…  My sister  on the le f t  is  admonishing me.   But  I  accept  

the whipping.   We wi l l  ad jo urn fo r  an hour unt i l  twenty - f i ve 

past  two.   I  must  remind you that  you are st i l l  under oath,  20 

madam.  

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    You can jo in us as you cut  the cake,  o r  

they wi l l  br ing a p iece of  cake to you wherever you are s i t t ing.  

ADV NOKO :    Thank you,  Chai r .  
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CHAIRPERSON :    Let  us adjourn,  g rab lunch,  share a cake,  

and come back and work.   We adjourn fo r  now.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

MS KHOOE :    Good af ternoon,  Cha i r .   

CHAIRPERSON :    Good af te rnoon,  everyone,  once again ,   

Advocate Noko,  Advocate Chauke ,  Advocate Khooe.   Madam, 

you are st i l l  under oath?  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Advocate Khooe?  10 

ADV KHOOE :    Thank you,  Chai r .  

CHAIRPERSON :    You may proceed where we in ter rupted 

you.    

ADV KHOOE :    Chai r ,  my col league who is  work ing wi th me 

on the mat ter  has a few c la r i fy ing quest ions for  the wi tness.   

May he have an audience ,  Mr Mtsweni?  

CHAIRPERSON :    You do not  have anyth ing?  

ADV KHOOE :    I  have noth ing.   I  have noth ing.  

CHAIRPERSON :    Yes,  Advocate Mtsweni?  

ADV MTSWENI :    Thank you,  Chai r .   Madam Noko,  I  just  want  20 

us  to go through your ev idence  and we do th is  in  order  to  

obta in c lar i f icat ion on some of  the  aspects which came out  

dur ing your ev idence  and you would recal l  dur ing the course 

of  your  ev idence yesterday,  Madam Rama gaga took you 

par t icu lar ly  in ,  ra ised the quest ion of  what  amounts to  
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prosecutor ia l  decis ions or  acts  v is -à-v is  overs ight .   Do you 

recal l  that?  

ADV NOKO :    Yes,  I  do.  

ADV MTSWENI :    I  just  want  to  get  your  comment  on Advocate  

Chauke 's conduct  so that  you are not  cr i t i c ized in  the future  

that  you have not  deal t  wi th  that .  

ADV NOKO :    Okay.  

ADV MTSWENI :    And I  th ink the s tar t ing point  would be in  

re lat ion to the consent  between Advocate Chauke and Smith.   

Do you recal l  that?  10 

ADV NOKO :    Yes,  I  do.  

ADV MTSWENI :    And you test i f ied  that  in  terms of  sect ion  

111 of  the CPA -  Madam Chai r ,  i f  I  am too fast ,  p lease do 

a le r t  me.   

CHAIRPERSON :    Yes,  I  th ink you are steady.  

ADV MTSWENI :    Yes.   You test i f ied that  that  k ind of  consent  

is  usual ly  done between two DPP ’s.   Am I  cor rect?  

ADV NOKO :    Yes.  

ADV MTSWENI :    And i t  would be one DPP consent ing to have 

a mat ter  that  would have otherwise been prosecuted in  h is  o r  20 

her  d iv is ion to have that  mat te r  prosecuted in  another  

d iv is ion.  

ADV NOKO :    Yes.  

ADV MTSWENI :    So basica l ly ,  would one c lassi fy  that  k ind  

of  conduct  as a prosecutor ia l  decis ion or  as an overs ight  act?   
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ADV NOKO :    That  is  a prosecutor ia l  decis ion.  

ADV MTSWENI :    Now,  we know that  in  th is  case i t  was 

Advocate Chauke who entered in to that  ar rangement  wi th  

Advocate Smith.   

ADV NOKO :    Yes.  

ADV MTSWENI :    And we know that  at  the t ime Advocate  

Mlotshwa was the  Act ing DPP in KZN.  

ADV NOKO :    Yes.  

ADV MTSWENI :    And the arrangement  was that  these 

mat ters,  the Rustenb urg case,  wou ld go and be t r ied  in  KZN.  10 

ADV NOKO :    Yes.  

ADV MTSWENI :    Not  in  Gauteng.   

ADV NOKO :    Not  in  Rustenburg.  

ADV MTSWENI :    Yes,  and not  in  Gauteng as wel l .  

ADV NOKO :    Yes,  not  in  Gauteng.   

ADV MTSWENI :    Now,  i f  I  might  ask,  you test i f ied that  you 

had seen the author izat ions granted by Advocate Mlotshwa 

to the prosecut ion  team.  

ADV NOKO :    The delegat ions,  yes.  

ADV MTSWENI :    Yes.   20 

ADV NOKO :    Yes.  

ADV MTSWENI :    Did you see one in  respect  of  Advocate  

Chauke? 

ADV NOKO :    No,  Advocate  Mlotshwa was in  the same level  

wi th  Advocate Chauke because Advocate  Mlotshwa was the 



5 FEBRUARY 2026 –  DAY 21 

Page 137  o f  255  

Act ing DPP.   So i f  there were to  be any author izat ion or  

delegat ion fo r  Advocate Chauke to  prosecute in  KZN,  that  

would have come to somebody who is  super io r ,  and that  

would have been the NDPP.  

ADV MTSWENI :    Yes,  I  am saying f rom Advocate J iba at  the 

t ime.  

ADV NOKO :    Yes.  

ADV MTSWENI :    Did you see one?  

ADV NOKO :    No,  I  have never seen that .  

ADV MTSWENI :    And you say that  the consent  was a  10 

prosecutor ia l  act ion,  the consent  between Smith  and Chauke.    

ADV NOKO :    Sect ion 111,  yes,  i t  is a  prosecutor ia l  decis ion  

because as a Prosecutor  you dec ide whether  to  take the 

mat ter  that  you have to another  ju r isd ict ion or  to  request  a 

DPP in another  ju r isd ict ion to g ive you that  case to deal  wi th  

i t .   I t  wi l l  depend on the  c i rcumstan ces and facts of  the case.   

But  yes,  i t  is  a  decis ion that  a Prosecutor  takes.   

ADV MTSWENI :    Now,  would  you say that  i t  was competent  

or  proper fo r  Advocate Chauke to enter  in to such an 

ar rangement ,  no twi thstanding the fact  that  Advocate 20 

Mlotshwa was the  DPP of  KZN?  

ADV NOKO :    I  do  not  know what  the arrangement  was.   That  

was before I  came in.  

ADV MTSWENI :    Yes ,  I  am …[ intervenes] .  

ADV NOKO :    I  do  not  …[intervenes] .  
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ADV MTSWENI :    Asking,  I  am asking you th is ,  ma ’am,  so  

that  we could get  a l l  the facts c lear .    

ADV NOKO :    Ja.  

ADV MTSWENI :    You expressed an opin ion as to whether  

towards the end of ,  towards your engagement ,  the end of  your  

engagement  wi th the panel  …[ intervenes] .  

ADV NOKO :    Ja.  

ADV MTSWENI :    That  there was noth ing wrong wi th one DPP 

exerc is ing some funct ions because there was no statute that  

sa id he cannot  do  that .  10 

ADV NOKO :    Yes,  I  am not  aware of  that ,  yes.  

ADV MTSWENI :    Yes,  and to be fa i r  to  you,  would I  be  correct  

that  a Prosecutor  or  a DPP is  an organ of  s tate?  

ADV NOKO :    Yes.  

ADV MTSWENI :    Would I  be correc t  to  say then he can only  

exerc ise those powers that  are g iven to h im by law?   

ADV NOKO :    Obviously,  we are creatures of  s tatute.   We 

operate in  terms of  the law.   But  my point  was tha t  I  have 

noth ing that  I  am aware of  that  legal ly  forb ids the opposi te .   

There is  no,  i t  is  s i lent .   For  example,  the NPA Act  is  s i lent .   20 

I t  does not  say a DPP cannot  opera te in  another  jur isd ict ion.    

So that  is  why I  could not  g ive my opin ion whether  that  was 

wrong,  i l legal  o r  not ,  because I  am not  aware of  any statute  

or  leg is la t ion that  prohib i t s  that .   For  me to say any act ion  

cont rary to  that  is  a cont ravent ion of  that  leg is la t ion ,  hence,  
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I  could not  say i t  was i l legal  o r  unlawfu l .  

ADV MTSWENI :    Yes.   I  am not  sure whether  you would have 

the bundle,  or  I  am not  sure where the wi tness bundles  would  

be,  but  I  wanted us to a lso examine Advocate Chauke 's 

involvement  in  the mat ter  in  h is  own words so that  I  a lso get  

your  comment  …[intervenes] .  

ADV NOKO :    Okay.  

ADV MTSWENI :    Whether  i t  was par t  o f  overs ight  or  was i t  a  

prosecutor ia l  act ion.   

ADV NOKO :    Okay.  10 

ADV MTSWENI :    Madam Chai r ,  I  th ink i t  would be in  the LO 

bundle.   You would not  have i t .    

CHAIRPERSON :    She would not  have i t .   I f  you want  to  ask 

quest ions,  t ry  to  make sure  that  you g ive i t  to  her ,  then she 

can read i t .   

ADV MTSWENI :    I  thought  there was a wi tness bundle that  

had been on standby,  Madam Chai r .    

CHAIRPERSON :    You would  have been,  as  evidence leaders,  

responsib le for  that  ev idence bundle,  not  anybody e lse.   But  

le t  us see i f  we can,  I  can assist  w i th  my copy.   I t  is  LO?  20 

ADV MTSWENI :    LO,  i t  i s  Advocate  Chauke’s  af f idavi t  in  the  

Zondo Commission.   I t  s tar ts  at  LO243.   

CHAIRPERSON :    LO …[ intervenes] .   

ADV MTSWENI :    I  am skipping the zero ’s,  Madam Chair .   

CHAIRPERSON :    You must  read everyth ing.  
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ADV MTSWENI :    I t  is  LO00243.  

CHAIRPERSON :    LO00?  

ADV MTSWENI :    243.    

CHAIRPERSON :    243.   

MS RAMAGAGA :    Is  i t  LO1?  

ADV BALOYI -MERE SC :    LO1.   

ADV MTSWENI :    Unfor tunate ly,  yes,  243,  I  am not  sure 

whether  i t  is  LO1 or  not ,  because I  have got  i t  in  e lect ronic  

format .    

CHAIRPERSON :    I t  should be Advocate Mtsweni ,  i t  is  LO1,  10 

then 00 something.   

ADV MTSWENI :    Thank you,  Madam Chai r .   

CHAIRPERSON :    We wi l l  bor row you a copy.    

ADV NOKO :    Thank you.   

ADV MTSWENI :    Do you have i t ,  Advocate Noko?  

ADV NOKO :    Yes,  I  do.  

ADV MTSWENI :    Yes,  as you would see,  that  is  the wi tness 

statement  in  terms of  ru le 3.4 and i t  is  deposed to by  

Advocate Chauke in  what  would had become known as the  

State Capture Commission.  20 

ADV NOKO :    Okay.  

ADV MTSWENI :    Now,  I  do not  th ink that  i t  would be d isputed  

that  is ,  in  fact ,  h is  af f idavi t .   But  I  just  want  us to  zoom into 

what  Advocate Chauke descr ibed in  the Zondo Commission  

as  being the extent  of  h is  involvement  in  the Cato Manor  
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prosecut ion.   And you would f ind that  at  265,  LO1200265.   

ADV NOKO :    Okay,  I  am there.   

ADV MTSWENI :    S tar t ing f rom paragraph 57.   

ADV NOKO :    Okay.   

ADV NGCUKAITOBI SC :   Sorry,  Madam Chai r ,  hoping that  

my learned f r iend wi l l  te l l  us at  some point  what  is  the  

re levance of  those quest ions to the  terms of  reference.   

CHAIRPERSON :    Yes,  Advocate Mtsweni ,  you are c lar i f y ing  

quest ions wi th the wi tness.   You can guide a l l  o f  us  as to  

where you are get t ing to.  10 

ADV MTSWENI :    Madam Chai r ,  you would recal l  that  

Advocate Batoh i  test i f ied tha t  Advocate Chauke 's  

involvement  amounted to,  that  was beyond an overs ight .  

CHAIRPERSON :    Yes.  

ADV MTSWENI :    And you would  have recal led,  a l though 

there was,  there is  no response f rom the President  on the  

amendment ,  but  you would have  in  your  report  to  the 

President  in  your  ru l ing,  you had fo reshadowed that  th is  was 

not  a new event .   I t  is  apparent  f rom the,  wi thout ,  I  do not  

recal l  is  i t  par t  in  your  ru l ing  …[intervenes] .  20 

CHAIRPERSON :    You can speak louder,  i t  wi l l  he lp me.   

ADV MTSWENI :    Oh,  okay.   Where you,  in  your  ru l ing ,  where  

you d id not  support  the amendment ,  the request  for  an  

amendment ,  that  th is  aspect  has a lways been there.   And i t  

would be …[intervenes] .  
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CHAIRPERSON :    This aspect?  

ADV MTSWENI :    The issue of  Advocate Chauke t ravers ing,  

act ing out  of  bounds,  of  h is  statutory bounds.   But  I  wi l l  just  

get  to  the te rms of  reference where I  can point  you exact ly .   

I  wi l l  just  ask my jun ior ,  my col league to assist  me.   

CHAIRPERSON :    Ja,  i t  wi l l  be  helpfu l ,  Counsel .   You are now 

referr ing to the ru l ing  and you ment ioned aspects that  I  do 

not  remember are wr i t ten in  that  ru l ing.   I t  might  have 

appeared in  the appl icat ion.   So i t  is  helpfu l  i f  you can g ive 

us the context ,  and then we can look at  a l l  the documents.  10 

ADV MTSWENI :    I  wi l l  do so,  Chai r ,  la ter  on  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV MTSWENI :    I f  maybe that  aspect  might  just  be,  i f  I  can 

just ,  I  have made note of  what  …[ in tervenes] .  

CHAIRPERSON :    I f  the need ar ises we can adjourn and get  

a copy of  the ru l ing,  because you are refer r ing to i t  and you 

do not  have i t  here and what  you are ment ion ing,  I  do not  

remember that  par t  be ing ment ioned in  the ru l ing i tse l f .   But  

g ive us the context  and so t hat  we can then proceed wi th the  

quest ion,  then we can at  least  fo l low as to why you are  20 

pursuing that  l ine  of  c la r i f icat ion.  

ADV MTSWENI :    Madam Chai r ,  bas ica l l y  i t  a lso fo l lows upon 

what  Madam Ramagaga took up wi th  the wi tness as  to  

whether  the d ist inct ion between prosecutor ia l  act ions as wel l  

as overs ight  act ion.   I t  s imply fo l lows upon that .   But  i f  i t  is  
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regarded as not  being re levant ,  Chai r ,  we wi l l ,  we could then 

abandon that .   

CHAIRPERSON :    No,  no,  no,  Advocate Mtsweni ,  you asked 

that  quest ion ear l ier  and that  was fo l lowed by fur ther  

quest ions.    

ADV MTSWENI :    Yes.  

CHAIRPERSON :    You sought  the response of  the wi tness in  

re lat ion to those concepts  and she answered,  and then you 

fo l lowed that  wi th  fur ther  quest ions.   And then Advocate 

Ngcukai tobi  says,  but  where are we going to .   And I  am saying 10 

to you,  I  am not  sure what  the context  of  th is  is .   You can just  

maybe te l l  us .   You seek to c la r i fy  something wi th regard to  

that  and i f  i t  fa l ls  wi th in that  d is t inct ion,  make i t  c lear  to  us  

so that  we can proceed.  

ADV MTSWENI :    That  was,  that  is  basica l l y  the concept  to  

say whether  was Advocate Chauke ’ s  conduct  and overs ight  

or  not .   That  was just  s imply on tha t  basis.   

CHAIRPERSON :    You may proceed.    

ADV MTSWENI :    Yes.   Advocate Noko …[ i n te rvenes] .  

ADV NOKO :    Yes.  20 

ADV MTSWENI :    A t  paragraph 57,  I  wi l l  not  read that ,  but  

Advocate Chauke te l ls  us of  the c i rcumstances which led to  

h im being involved in  the mat ter ,  in  the main that  i t  was at  

the instance and at  the request  o f  Advocate J iba,  and he 

provides the reasons why,  amongst  others,  he would be 
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requested to assist  and to procure Prosecutors outs ide KZN.   

But  what  he then,  at  paragraph 62 on LO00267,  at  paragraph 

62,  he  out l ines what  h is  ro le  as the team coord inator  was.   

And in  the nutshe l l ,  he says :  

 “Was to deal  wi th  log ist ic  and 

administ rat ive  mat ters o f  the 

prosecut ion team, ensur ing  the 

coord inat ion  between var ious 

stakeholders . ”  

 And then that  he was not  involved ,  62.3:  10 

 “My involvement  excluded tak ing  

prosecutor ia l  decis ion whether  to  

prosecute or  not . ”  

 And then at  62.4  i t  says:  

 “Feedback and br ie f ing on the team to  

J iba,  inc luding submission of  documents  

f rom the prosecut ion team to the N DPP. ”  

 And then,  he then,  moving fo rward,  at  paragraph 64,  

he then te l l s  us what  then star ted to happen.   He says:  

 “On 3 r d  May 2012,  I  a t tended a br ie f ing 20 

meet ing wi th J iba ,  dur ing which i t  was 

ar ranged that  the prosecut ion team br ie f  

her  on the Cato Manor on 18 May 2012.   

And on 15 May 2012,  I  a t tended a  

meet ing wi th the  prosecut ion team for  
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the preparat ion fo r  J iba 's  b r ie f ing. ”  

 Now,  again,  wi th in the context ,  just  to  under l ine  

whether  that  conduct  amounts to  prosecutor ia l  act ion or  

overs ight ,  how would you c lassi fy  that?  

ADV NOKO :    You mean the br ie f ing?  

ADV MTSWENI :    Yes,  what  he says in  paragraph 64.  

ADV NOKO :    The br ie f ing are actual ly  done by DPP ’s in  

every h igh -prof i le  cases.   

ADV MTSWENI :    Now,  which DPP would do that?  

ADV NOKO :    The DPP who is  in  charge of  the case.   10 

ADV MTSWENI :    In  charge of  the case,  would i t  be  the,  in  

whose jur isd ict ion the prosecut ion wi l l  take p lace or  the 

overs ight  DPP?  

ADV NOKO :    I t  depends on  which,  under which DPP that  

case resor ts.   So,  in  respect  of  Cato Manor ,  a t  then,  i t  was 

resul t ing under Advocate Chauke in  terms of  the ins t ruct ion 

f rom the NDPP, Act ing NDPP ,  Advocate J iba.   But  then i t  was 

under ju r isd ict ion of  Advocate  S imphiwe Mlotshwa,  then 

mysel f  a f terwards.  

ADV MTSWENI :    Yes,  so,  you are  saying that  that  br ie f ing  20 

ought  not  to  have been done by,  ideal ly ,  i t  ought  to  have been 

done by Advocate  Mlotshwa?  

ADV NOKO :    I f  he was overseeing the case.   But  i f  he was 

not  overseeing the case,  he could not  have been expected to  

be  the one br ie f ing the NDPP, but  the  one who is  overseeing 
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i t .   Whether  he is  doing so,  r ight ly  o r  wrongly,  i t  is  something 

e lse.   But  the one who is  in  charge of  that  case then,  

overseeing i t ,  is  the one who is  supposed to br ie f  the  NDPP.  

ADV MTSWENI :    Yes.   And then he goes on,  on paragraph 

68.   He says :  

 “On the 24 t h  May 2012,  he at tended a 

br ie f ing meet ing wi th J iba,  together  wi th  

the prosecut ion team, where Mathenjwa 

d id the br ie f ing  and the br ie f ing enta i led  

possib le charges against  the suspect ,  10 

the secur i ty  of  the prosecut ion team, 

delegat ions of  the  prosecut ion team, 

and par t  8  of  the prosecut ion manual  

and sect ion 17 of  the Inquest  Act . ”  

 Do you see that?  I t  is  on  …[intervenes] .  

ADV NOKO :    Yes,  i t  is  paragraph 68,  yes.  

ADV MTSWENI :    And you st i l l  main ta in that  the br ie f ing st i l l  

has to be done by the DPP,  overseeing the mat ter?  

ADV NOKO :    Advocate  Mtsweni ,  the point  here is  that  

Advocate Chauke was overseeing the  case  and he had to be  20 

the one doing the  br ie f ing.   I t  is  a  d i f ferent  point  whether  he 

was overseeing the case r ight ly  o r  wrongly ,  but  i f  we ta lk  

about  the br ie f ing ,  he is  the one who is  expected to  do the 

br ie f ing.   No other  DPP was oversee ing the case,  but  he was.   

So he is  the one who was expected to go wi th the prosecut ion  
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team, and the prosecut ion team br ie fed the NDPP in h is  

presence.    

 That  is  how i t  worked,  even wi th me.   And in  a l l  o ther  

h igh-prof i le  cases,  we had a lo t  in  KZN,  and we would go wi th 

the prosecut ion team, and the NDPP is b r ie fed  by the  

prosecut ion team and DPP,  the DPP wi l l  add here and there 

wherever i s  necessary.   But  the fact  o f  the mat ter  here is  wi th  

regards to the br ie f ing,  he was overseeing the case.   No one 

e lse had to br ie f  the NDPP except  h im.   

ADV MTSWENI :    Yes.   And then we go on.   I  thank you fo r  10 

the c la r i f icat ion.  

ADV NOKO :    Yes.  

ADV MTSWENI :    And at  LO1 …[ intervenes] .  

CHAIRPERSON :    Before you proceed,  Counsel ,  paragraph 

68,  were you focusing on the second sentence that  says 

Mathenjwa d id the debr ief ing?  Were you making tha t  point?  

ADV MTSWENI :    Yes,  as wel l  as in  re lat ion to the charges,  

where charge,  the  possib le charges are being d iscussed.    

CHAIRPERSON :    Where does i t  say that?  

ADV MTSWENI :    I t  says that :  20 

 “This br ie f ing enta i led charges against  

the suspect ,  the secur i ty  of  the  

prosecut ion team, delegat ion o f  the 

prosecut ion teams,  Part  8  of  the 

prosecut ion manual ,  and Sect ion 17 of  
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the Inquest  Act . ”  

CHAIRPERSON :    Yes,  and wi th regard to the point  that  the  

br ie f ing was done by Advocate  Mathenjwa,  a re you tak ing  

issues wi th that?  

ADV MTSWENI :    No,  we are not .    

CHAIRPERSON :    Okay.   Yes,  the next  one.  

ADV MTSWENI :    Now,  we just ,  I  just  want  us to  go,  jump 

fur ther  to  paragraph 79,  where he ta lks about  having  held a 

meet ing wi th Mlotshwa,  as wel l  as the Act ing DPP of  KZN,  as  

wel l  as the Act ing  Judge President  about  that  mat ter .   Would  10 

you st i l l  c lassi fy  h is  at tendance of  those meet ings as par t  o f  

the overs ight  dut ies?  

ADV NOKO :    The th ing is ,  I  was not  in  the p icture yet ,  so I  

do not  know what  was d iscussed.   

ADV MTSWENI :    No,  I  just  want  to  Chauke,  Advocate  

Chauke ’ s  involvement ,  would you c lassi fy  i t  as prosecutor ia l ,  

or  do you st i l l  c lassi fy  i t  as par t  o f  the overs ight?  

ADV NOKO :    I t  is  hard for  me to say i f  I  do not  know what  

was being d iscussed,  because what  gets d iscussed 

determines whether  i t  is  prosecutor ia l  or  overs ight .   I t  could  20 

have been that  they were d iscussing secur i t y  of  Prosecutors.   

I t  could have been they were d iscussing who to charge wi th  

what  charges.   

ADV MTSWENI :    Okay.  

ADV NOKO :    But  i f  I  do not  know what  they d iscussed,  I  
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cannot  answer that .  

ADV MTSWENI :    Now,  le t  us go to paragraph 8.   

CHAIRPERSON :    Before that ,  79 f lows f rom paragraph 78.   

I t  is  the 18 t h  o f  June 2012.  

ADV NOKO :    Yes.  

CHAIRPERSON :    Were you the DPP at  that  t ime?  

ADV NOKO :    Not  yet ,  Chai r .  

CHAIRPERSON :    I t  was Advocate Mlotshwa?  

ADV NOKO :    Yes,  Chai r .  

ADV MTSWENI :    Yes,  now let  us ,  you said the quest ion of  10 

whether  i t  is  prosecutor ia l  or  overs ight  depends on the  

d iscussions.   Am I  cor rect?  

ADV NOKO :    Par t ly ,  yes,  i t  does.   

ADV MTSWENI :    Now,  he te l l s  us on paragraph 8 tha t  he had 

a meet ing wi th the KZN Regional  Court  President ,  Mr  

Nzimande,  to  d iscuss avai lab i l i ty  of  Regiona l  Court  

Magist rates to hear the  bai l  appl icat ions.   Is  that  s t i l l  par t  o f  

overs ight ,  or  i s  that  now prosecutor ia l?  

ADV NOKO :    This leans more on prosecutor ia l ,  because that  

is  what  Prosecutors do  now.   You are  d iscussing which  20 

Presid ing Of f i cer  and a l l  o f  that ,  ja .   I t  is  more prosecutor ia l  

th is  one.  

ADV MTSWENI :    And would you a lso c lassi fy  h is  invo lvement  

in  your  meet ing  wi th the Judge President  of  KZN,  where  i t  

was about  ar ranging the Judges to hear the mat ter ,  would you 
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a lso c lassi fy  that  as overs ight  o r  prosecutor ia l?  

ADV NOKO :    I t  is  prosecutor ia l .   I t  is  the same as th is  one.    

ADV MTSWENI :    Yes,  okay.   Now …[intervenes] .  

ADV BALOYI -MERE SC :    Before  you move on,  Advocate 

Mtsweni ,  can I ,  the  s i tuat ion  that  i s  descr ibed on paragraph 

80,  that  on 19 June 2012 I  had a meet ing wi th the KZN 

Regional  Court  P resident ,  i t  d i f fers to  a cer ta in extent  wi th  

what  happened when Advocate  Chauke took you a long to see 

the JP for  the a l locat ion of  a  Judge outs ide the province.    

ADV NOKO :    Yes,  ma'am.  10 

ADV BALOYI -MERE SC :    And you have just  sa id th is  

s i tuat ion descr ibed on paragraph 80 leans more on 

prosecutor ia l ,  wh i le  you say you d id  not  answer the same 

when,  in  your  s i tuat ion when you went  wi th h im to see the 

KZN JP for  the a l locat ion,  to  request  the a l locat ion of  a  Judge 

f rom outs ide the count ry.   Would you care to enl ighten us 

what  i s  the d i f ference?  

ADV NOKO :    Okay,  thank you,  ma'am.   I  remember being 

asked whether  the request  for  sect ion 111 for  the consent  of  

Advocate Johan Smith was prosecutor ia l  or  otherwise ,  not  20 

about  going to meet ,  un less I  am mistaken,  but  not  about  

going to meet  the  JP to request  for  a Judge out  of  KZN,  but  

…[intervenes] .  

ADV BALOYI -MERE SC :    Okay,  was not  asked.  

ADV NOKO :    Yes.  
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ADV BALOYI -MERE SC :    Then I  am asking i t  now.    

ADV NOKO :    Yes.  

ADV BALOYI -MERE SC :    Was i t  prosecutor ia l  o r  overs ight  

…[intervenes] .  

ADV NOKO :    This is  …[ intervenes] .  

ADV BALOYI -MERE SC :    On the par t  o f  Advocate Chauke?   

ADV NOKO :    I t  was prosecutor ia l ,  the same wi th the Judge 

President  and the  Regional  Court  P resident .  

ADV MTSWENI :    Can I  proceed,  Madam?  Now 

…[intervenes] .  10 

CHAIRPERSON :    But  maybe perhaps whi ls t  you are there,  in  

these instances,  when I  look at  the paragraphs that  the 

Counsel  has referred  you to,  68,  79,  and a lso in  respect  of  

that  par t  where  you ind icated that  Advocate  Chauke 

approached you and you both  approached the Judge 

President  KZN.  

ADV NOKO :    Yes ,  Chai r .   

CHAIRPERSON :    In  those instances,  the DPP ’s were 

present .   For  instance,  as regards 79,  that  meet ing,  Advocate  

Mlotshwa was there as the DPP KZN.  20 

ADV NOKO :    Act ing DPP then,  yes.  

CHAIRPERSON :    Then.  

ADV NOKO :    True,  Chai r .   

CHAIRPERSON :    Do we know then who would  have taken 

any decis ion there ,  whatever  decis ion that  man has taken ?  
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The point  i s  the DPP was there,  i s  i t  not?  

ADV NOKO :    Yes,  the DPP was there  …[intervenes] .  

CHAIRPERSON :    In  your  case,  before you proceed,  in  your  

case when you acquiesced to go and see the Judge President  

…[intervenes] .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    I t  was done on the basis that  i t  was your 

jur isd ict ion,  hence you were approached to accompany 

Advocate Chauke.   Is  my understanding correct?  

ADV NOKO :    Yes ,  Chai r .  10 

CHAIRPERSON :    Which means he would not  go a lone to see 

the Judge President  KZN wi thout  the DPP.  

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    In  respect  of  paragraph 79,  the paragraph 

where Advocate Mlotshwa,  79  …[intervenes] .  

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    The same day,  that  is  the 18 t h  o f  June 

2012,  where a meet ing was held between Advocate Chauke 

and Advocate Mlo tshwa,  then a DPP KZN.   

ADV NOKO :    Yes.   20 

CHAIRPERSON :    To go and,  at  the  AJP of  KZN.  

ADV NOKO :    Yes ,  Chai r .  

CHAIRPERSON :    The point  that  I  am t ry ing to make there  is  

that  in  those instances,  Advocate Chauke was accompanied 

by e i ther  the Act ing DPP or  the DPP.  
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ADV NOKO :    Yes,  Chai r ,  as fa r  as I  am aware ,  yes.  

CHAIRPERSON :    Yes,  thank you,  Counsel .  

ADV MTSWENI :    Thank you,  Madam Chai r .   Advocate Noko,  

I  just  want  us to  go then fu r ther  to  whether ,  s t i l l  w i th in the  

context  of  prosecutor ia l  overs ight ,  as to  whose responsib i l i ty ,  

which DPP would  be responsib le  -  is  the submission of  an  

appl icat ion fo r  au thor izat ion in  terms of  sect ion 24 of  POCA ,  

is  that  par t  o f  overs ight  or  i s  i t  prosecutor ia l  in  nature?  

ADV NOKO :    That  is  overs ight  because the  decis ions are  

taken by the  Prosecutors.   The DPP does the  admin ist rat ive 10 

par t  because what  the DPP does when you send an 

appl icat ion or  recommendat ion to the NDPP is  main ly to  s ign .   

You s ign the cover memo,  the prosecut ion memorandum is  

made,  compi led and s igned by the  Prosecutors.   You s ign,  

you can s ign i t  as wel l ,  but  everyth ing is  done and decided 

upon,  even what  charges to charge who are done by the 

Prosecutors.   And the NDPP wi l l  jus t  be sor t  o f  a  condui t  p ipe  

to submit  those to  the NDPP.  

CHAIRPERSON :    DPP?  

ADV NOKO :    Yes,  the DPP wi l l  be that  k ind of  condui t  p ipe 20 

and a lso approved by s igning that  because they are f rom thei r  

own ju r isd ict ion and out  of  p rotocol  as wel l .   The DPP must  

be the one submit t ing to the NDPP, not  be submit ted by those 

below the NDPP submit t ing to super iors.   So that  is  pure ly  

administ rat ive.  
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CHAIRPERSON :    I  am not  sure whether  she answers your  

quest ion,  Advocat ing Mtsweni .   Wi l l  you p lease repeat  that  

quest ion?  

ADV MTSWENI :    Thank you,  Madam Chair .   Madam Noko,  in  

fact ,  le t  us put  i t  wi th in,  so that  I  am c lear .  

ADV NOKO :    Ja.  

ADV MTSWENI :    Can you p lease go to,  or  s t i l l ,  I  am not  sure  

which par t  o f  the LO is  th is ,  but  006 66.    

CHAIRPERSON :    00666.  

MS RAMAGAGA :    Now you are making our  l ives,  everybody's  10 

l i fe  d i f f icu l t .   You cannot  ask a quest ion and say,  I  do not  

know which par t  o f  the LO is  th is .   What  do you expect  us to  

do?  

ADV MTSWENI :    Because,  Madam Ramagaga,  i f  I  might  

expla in.   I  have got  i t  e lect ronica l ly .   My bundles are not  

subdiv ided as the  panel 's  bundles,  so I  on ly have i t  as one 

complete document .   

MS RAMAGAGA :    I  understand that ,  but  who is  the navigator  

here?  

ADV MTSWENI :    I  am the capta in,  but  unfor tunate ly,  I  20 

inher i ted  th is  f l ight  because a l ready when I  came in,  the  

bundles had a l ready been prepared.  

MS RAMAGAGA :    Advocate Mtsweni ,  I  th ink that  l ine is  s ta le.   

I t  is  very sta le.   That  l ine of  saying I  on ly came in when the  

p lane was a l ready in  the a i r .   You came in here  before  
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Advocate Khooe,  before Advocate Skosana SC.   Le t  us  t ry  

another  l ine.   And maybe le t  us not  even t ry  l ines.   

ADV MTSWENI :    I  re t ract  that ,  Madam Ramagaga.  

MS RAMAGAGA :    Ja,  thank you.   Thank you.   Thanks.  

ADV MTSWENI :    I  am to ld i t  is  LO3.  

MS RAMAGAGA :    I  beg your pardon?  

ADV MTSWENI :    I  am to ld i t  is  LO3.   I t  is  LO3.  

MS RAMAGAGA :    Okay.  

ADV MTSWENI :    And I  undertake that  f rom now on,  I  wi l l  

fami l ia r ize mysel f  wi th  where,  which LO star ts  where and 10 

ends where.  

MS RAMAGAGA :    Thank you very much.   I t  wi l l  be very much 

appreciated.  

CHAIRPERSON :    Yes,  thank you,  you may proceed,  Counsel .    

ADV MTSWENI :    The reason I  am,  wel l ,  you  would  see there,  

Advocate Noko.  

CHAIRPERSON :    LO3 is  what?  

ADV MTSWENI :    665.  

CHAIRPERSON :    665.   The appl icat ion,  just  te l l  us what  i t  

is .   P lace i t  on record.  20 

ADV MTSWENI :    Yes,  that  is  what  I  wanted  her  to  get  there  

…[intervenes] .  

CHAIRPERSON :    Yes.  

ADV MTSWENI :    So that  she knows.  

CHAIRPERSON :    Yes.  
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ADV MTSWENI :    Advocate Noko,  that  is  an appl icat ion that  

was submit ted to Advocate J iba on the 15 t h  o f  August  2012 

for  author izat ion in  terms of  sect ion 2(4)  of  POCA.  Do you 

see that?  

ADV NOKO :    I  do  not  see i t  here.   I  do not  know where i t  is .   

They gave me a laptop.   I  do not  know where i t  is .   

CHAIRPERSON :    I t  is  a lso not  fa i r  to  the wi tness,  Advocate  

Mtsweni .   you know very wel l  that  th is  wi tness does not  have 

the bundles.   You should have made proper arrangement  

before we reconvened.  10 

ADV NOKO :    Okay,  thank you.   

CHAIRPERSON :    Given the fact  that  th is  is  our  wi tness.   She 

is  our  wi tness.   You are leading her  at  our  instance .   You 

should have gathered a l l  th is  in fo rmat ion beforehand.  

ADV MTSWENI :    I  apologize.  

CHAIRPERSON :    And fo r  you to ask the wi tness a quest ion 

about  something she does not  have is  very unfa i r .  

ADV MTSWENI :    I  was under the impression that  there was 

a wi tness bundle readi ly  avai lab le.  

CHAIRPERSON :    I  beg your pardon?  20 

ADV MTSWENI :    I  was under the impression that  there was 

a wi tness bundle that  had been prepared.  

CHAIRPERSON :    Wel l ,  there cannot  be a wi tness bundle  

which you yourse l f  must  compi le  as evidence leading team.   

Who would have prepared that  bundle?  
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ADV MTSWENI :    I  take note of  that .   

CHAIRPERSON :    Yes,  s i r .  

ADV MTSWENI :    I  wi l l  make sure that  in  fu ture  

…[intervenes] .  

CHAIRPERSON :    Yes,  you cannot  expect  us to  prepare 

bundles.   You are an evidence leading team.   You must  

prepare documents that  you are present ing to us and you 

should know them bet te r  than a l l  o f  us.  

ADV MTSWENI :    I  take note of  that ,  Madam Chai r .   Do you 

have the document ,  Madam Noko?  10 

ADV NOKO :    Yes,  I  do.  

ADV MTSWENI :    That ,  you would see,  i t  is  an appl icat ion for  

author izat ion in  terms of  sect ion 2 (4)  of  POCA in re lat ion to 

General  Booysen and others.  

ADV NOKO :    Yes.  

ADV MTSWENI :    Do you see that?  

ADV NOKO :    I  see that .  

ADV MTSWENI :    Now,  the quest ion I  asked you was th e  

submission  of  th is  appl icat ion ,  because the author izat ion 

must  be granted by the Nat ional  Di rector ,  am I  cor rec t?  20 

ADV NOKO :    Yes,  you are correct .  

ADV MTSWENI :    Now,  the submission of  th is  appl icat ion or  

the making of  th is  appl icat ion,  is  that  an overs ight  or  is  i t  a 

prosecutor ia l  act?  

ADV NOKO :    This is  overs ight .  
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ADV MTSWENI :    Now,  can we jus t  delve in to that .   I f  you 

look at  paragraph 2,  i t  says :  

 “ I  have perused the document  and 

recommend the appl icat ion. ”   

 Do you see that?  

ADV NOKO :    Yes.  

ADV MTSWENI :    Is  that ,  the recommendat ion,  i t  is  something  

that  the,  would I  be correct  that  i t  is  par t  o f  what  the NDPP 

would consider  when apply ing h is o r  her  mind on the  

appl icat ion as to what  i s  the stance by the DPP?  10 

ADV NOKO :    Yes,  i t  is .   Those are –  oh.  

ADV MTSWENI :    Now,  would you st i l l  then mainta in that  

where you make recommendat ions such as th is  wh ich are 

going to have a bear ing on the decis ion,  that  s t i l l  amounts to  

overs ight?  

ADV NOKO :    That  is  s t i l l  overs ight ,  as I  am understanding.  

ADV MTSWENI :    Yes.  

ADV NOKO :    You are recommending af ter  a prosecutor ia l  

decis ion has been taken.   You are not  tak ing a prosecutor ia l  

decis ion.   You are  recommending as  a DPP and saying NDPP 20 

for  your  considerat ion.  

ADV MTSWENI :    Okay,  thank you ma 'am.   

ADV NOKO :    Yes.  

ADV MTSWENI :    Now,  I  just  want  us to  a lso consider  th is  

document .   I t  appear in  …[ intervenes] .  
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CHAIRPERSON :    Pardon,  Counsel .   Let  me understand th is  

answer.   As at  August  15 ,  2012 …[intervenes] .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    When you wrote to  Advocate J iba apply ing  

for  author izat ion,  d id the prosecutor ia l  team, had there been 

a decis ion by the prosecutor ia l  team as regards th is  mat ter?   

ADV NOKO :    I  d id  not  wr i te  th is ,  Chai r .   

CHAIRPERSON :    Oh,  because I  see Advocate Noko Mashi lo .   

Who is  Noko Mashi lo ?  

ADV NOKO :    I t  i s  me,  Chai r ,  but  th is  i s  the document  that  10 

the evidence leader f rom the Zondo Commission asked me 

about  and I  sa id I  had not  seen i t .   I  mean,  that  i s  not  my 

s ignature.   So,  I  d id  not  compi le  th is .  

CHAIRPERSON :    Wai t  a  minute.   LO,  th is  i s  a legal  opin ion,  

th is  document ,  o therwise i t  would have been f rom ZC i f  i t  is  

the Zondo Commission document .   LO would have been a 

document  coming f rom legal  op in ions.   Now,  I  do not  

understand why i t  would have been at  the Zondo Commission.   

I  am get t ing even more confused now.   But ,  are you saying  

th is  i s  a document  that  was brought  to  our  at tent ion  20 

…[intervenes] .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    By the evidence leader at  the  Zondo 

Commission?  

ADV NOKO :    Yes,  Chai r .  
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ADV MTSWENI :    And,  you then sa id th is  is ,  d id  not  append 

your s ignature to th is  document  or  something l ike that  

because the s ignature is  that  of  Advocate J iba here.  

ADV NOKO :    Advocate Chauke.  

CHAIRPERSON :    Advocate Chauke?  

ADV NOKO :    Yes.  

CHAIRPERSON :    And,  then at  the bot tom there is  wr i t ten  

Advocate Nomgcobo J iba.  

ADV NOKO :    I t  is  wr i t ten my name,  Chai r .  

CHAIRPERSON :    Oh,  oh,  there is  –  okay,  I  am on the  second 10 

page.   Oh ja ,  I  am sor ry.   I  beg your pardon.   I  th ink that  is  

where I  got  a b i t  confused.   Yes,  thank you.   And,  then your 

answer is  that  th is  is  not  your  s ignature.  

ADV NOKO :    Yes,  i t  is  not .  

CHAIRPERSON :    Thank you.   

ADV NOKO :    I t  is  what  I  re ferred to in  paragraph 39 and 40 

of  my af f idavi t .  

ADV MTSWENI :    May I  cont inue,  Madam Chai r?   

CHAIRPERSON :    Yes,  yes,  s i r .  

ADV MTSWENI :    In  fact ,  th is  was the next  quest ion that  I  20 

wanted to ask you to say that  as on the 15 t h  o f  August  2012 

you were a l ready the Act ing DPP of  KZN.    

ADV NOKO :    Yes,  I  was.  

CHAIRPERSON :    And,  I  take i t  that  on the 15 t h  o f  August ,  

2012,  you were not  ind isposed otherwise,  you were  not  on 
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leave or  ind isposed of  heal th ,  whatever ,  for  heal th  reasons 

whatsoever,  you were in  the of f ice.  

ADV NOKO :    I  need,  I  do not  know whether ,  I  do not  have 

my d iar ies.   I  do  not  have my schedule then.   So,  I  do not  

know what  was happening real ly  on the 15 t h  o f  August ,  2012.   

I t  is  a  long t ime ago ,  so I  do not  know where I  was.  

ADV MTSWENI :    I  accept  i t .  

ADV NOKO :    Ja.  

ADV MTSWENI :    But ,  the document  purpor ts  to  come f rom 

your of f ice.   Do you see that?  10 

ADV NOKO :    Yes,  in  terms of  hav ing my le t te rhead and my 

name.    

ADV MTSWENI :    Yes.  

ADV NOKO :    Yes,  i t  say so.  

ADV MTSWENI :    And,  at  the end there,  i t  is  s igned and there  

is  no ind icat ion whether  i t  is  PP or  is  i t  your  s ignature or  not .    

ADV NOKO :    I  do not  know,  but  I  see th is  ar row.   I  do not  

know,  somet imes other  people,  when they PP,  they put  th is  

t r iangle arrow.   I  do not  know i f  i t  is  a  PP or  not .  

ADV MTSWENI :    Now,  when th is  appl icat ion was submit ted,  20 

were you br ie fed  about  the appl icat ion that  i s  going to be  

submit ted?  

ADV NOKO :    I  do  not  remember being br ie fed,  but  I  had had 

a meet ing wi th Advocate Chauke the previous week when we 

were going to meet  the NDPP.  I  mean,  the Act ing  Judge 
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President  in  Durban.  

ADV MTSWENI :    Yes.   Now,  and you were fu l ly  cooperat ing  

wi th Advocate Chauke at  the t ime,  whatever  h is  requests  

were.  

ADV NOKO :    Yes.  

ADV MTSWENI :    Now,  would I  be  cor rect  that  i f  there was 

an appl icat ion of  th is  nature and which would have been 

issued on your le t terhead and is  emanat ing f rom your  of f ice,  

you would have and ought  to  have been aware of  i t ,  that  there  

was going to be th is  appl icat ion submit ted in  m y name?  10 

ADV NOKO :    I  am not  hear ing the  quest ion?  

CHAIRPERSON :    Sorry,  you would  have?  

ADV NOKO :    Ja.  

ADV MTSWENI :    She would  have been aware or  ought  to  

have been aware that  there was going to be an appl icat ion of  

th is  nature which was being submit ted in  her  name.    

ADV NOKO :    Ja,  I  guess so.   

ADV MTSWENI :    Yes,  and you now to ld us that  you saw th is  

document  for  the f i rs t  t ime dur ing the Zondo Commission.    

ADV NOKO :    Yes.  20 

ADV MTSWENI :    And you were never to ld about  i t  anywhere.    

ADV NOKO :    No,  I  was not .   

ADV MTSWENI :    Yes.   The reason,  I  wi l l  get  to  i t ,  I  just  want  

to ,  because when one looks,  there  is  a document  wh ich was 

an opin ion by Dr Broughton where he,  amongst  others,  says 
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that  apparent ly  i t  was done wi th you,  i t  was an ar rangement  

between yoursel f  and Advocate Chauke.   But  my jun ior  is  s t i l l  

f ind ing the re levant  por t ion of  i t .   Now,  I  just  want  us  then to  

move on to the memorandum that  you received.    

CHAIRPERSON :    Let  me understand the last  point  that  you 

are put t ing to  the wi tness.   The ar rangement  between Dr  

Broughton and the wi tness would have been wi th regard to  

what?  

ADV MTSWENI :    That ,  f rom Dr Broughton 's opin ion ,  i t  says 

that  the submission of  th is  appl icat ion was in  terms of  an 10 

ar rangement  between Advocate Chauke and Advocate Noko.   

But  they re ly  on an af f idavi t  by Advocate  Mosing we are just  

f ind ing the re levant  par t  o f  that  af f idavi t  so that  we can just  

get  the quest ion whether  is  that  s tatement  cor rect  o r  not .    

CHAIRPERSON :    Yes.  

ADV MTSWENI :    Now,  Advocate  Noko,  i f  we go to the  

document  MN1 …[intervenes] .  

CHAIRPERSON :    Before,  I  am sor ry,  before we pass that  

point .   This point  you are mak ing wi th regard  to the 

ar rangement ,  wou ld i t  appear in  Dr Broughton 's memo?  20 

ADV MTSWENI :    Yes,  i t  appears in  Dr  …[intervenes] .  

CHAIRPERSON :    [ Ind ist inct ]… [cross- ta lk ing] .  

ADV MTSWENI :    I t  appears in  Dr  Broughton 's opin ion.   In  

fact ,  a t  LO00197.  

CHAIRPERSON :    LO03?  Is  that  3?  
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ADV MTSWENI :    I t  should be 1,  I  th ink.  

CHAIRPERSON :    1 .    

ADV MTSWENI :    And i f  I  may …[intervenes] .  

CHAIRPERSON :    00197.  

ADV MTSWENI :    And i f  I  may read …[intervenes] .  

CHAIRPERSON :    Before you read,  le t  us just  get  our  

vo lumes.    

CHAIRPERSON :    Yes,  paragraph?  

ADV MTSWENI :    He says,  at  paragraph 77,  he says :  

 “However,  in  Advocate Mosin g 's  10 

af f idavi t  in  S i l ver ton case number,  i t  is  

noted as fo l lowing. ”  

CHAIRPERSON :    Sorry,  sorry,  paragraph?  

ADV MTSWENI :    Paragraph 77.  

CHAIRPERSON :    Yes.  

ADV MTSWENI :    He quotes f rom what  Advocate Mos in g says 

in  h is  af f idavi t  and at  the bot tom,  towards the quotat ion,  I  

th ink i t  is  s ix  or  seven l ines,  says :  

 “What  may possib ly  expla in the s i tua t ion 

where the appl icat ion emanated under  20 

the cover of  Advocate Chauke 's o f f ice,  

that  i t  seems that  Advocate Chauke and 

the DPP of  KZN,  Advocate Noko had 

ar ranged that  such an ar rangement  in  

order  to  expedi te  the mat ter  and avoid 
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any possib le delay on account  of  

Advocate Noko being based in  KZN.   I t  

seems that  i t  was la ter  considered 

prudent  that  Noko rather  s ign  the  

document  instead,  but  the appl icat ion 

for  cent ra l izat ion s igned by Chauke had 

a l ready been submit ted by h im,  as 

ind icated above. ”  

 And I  th ink you would f ind that  par t ,  Advocate  

Mosing 's,  in  h is  footnote,  he refers to  Advocate Mosin g 's 10 

af f idavi t  a t  paragraph 98.   

ADV NOKO :    Okay,  should I  respond?  

ADV MTSWENI :    Yes,  now that  we are there,  as to  whether  

was th is  document ,  was th is  an ar rangement  between 

yoursel f  and Advocate Chauke,  that  he would s ign  documents  

because,  to  avoid  delays?  

ADV NOKO :    What  you can see here,  he says i t  seems,  i t  

seems,  i t  seems ,  l ike i t  is  …[ intervenes] .  

ADV MTSWENI :    No,  I  understand.   I  just  want  to  get  your  

v iew now,  you are here.   Was that ,  was there such an 20 

ar rangement  or  not?  

ADV NOKO :    I  am t ry ing to answer  and I  am answer ing based 

on what  Dr Broughton is  saying.   He is  deducing f rom,  I  do 

not  know,  f rom whatever he is  deducing.   But  does he know,  

as a mat ter  of  fact ,  that  that  was the posi t ion ,  because he 
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says i t  seems as i f  there was an arrangement ,  i t  seems as i f ,  

to  show that  he is  not  sure about  what  he is  saying.   And he 

was not  even par t  o f  the case.   

ADV MTSWENI :    Okay,  now let  me ask then  …[intervenes] .  

ADV NOKO :    Ja.  

ADV MTSWENI :    Was there an arrangement  between yoursel f  

and Advocate Chauke,  that  he would s ign documents on your  

behal f?  

ADV NOKO :    No,  I  d id  not  have that  ar rangement  wi th 

Advocate Chauke in  that  respect .   10 

ADV MTSWENI :    Okay.   Now,  I  just  want  us to  deal  w i th  your 

support  for  the decis ion to inst i tu te the r acketeer ing charges.    

ADV NOKO :    Ja.  

ADV MTSWENI :    And the f i rs t  t ime  …[intervenes] .  

CHAIRPERSON :    Before you leave that  point ,  you were just  

looking at  footnote 70 and referred us to paragraph 98 of  the 

af f idavi t  to  the SCC …[indist inct ] .  

ADV MTSWENI :    I t  i s  a  S i lver ton case number.  

CHAIRPERSON :    Are you making any point  wi th  regard to  

that?  20 

ADV MTSWENI :    No,  no,  I  just  wanted to say that  i s  where  

Dr Broughton gets ,  what  you,  you would  see there  under  

paragraph 77 ,  i t  is  a  quotat ion f rom that  af f idavi t .    

CHAIRPERSON :    Yes.  

ADV MTSWENI :    So I  was just  t ry ing to show where  he gets  
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that  f rom.    

CHAIRPERSON :    Yes.   Thank you.  

ADV MTSWENI :    Now,  Advocate Noko,  would I  be  cor rect  

that  the f i rs t  t ime that  you got  a br ie f ing in to the Cato Manor 

case was when you received Annexure MN1?  

ADV NOKO :    Yes.  

ADV MTSWENI :    And that  was on the 7 t h  o f  August  2012?   

ADV NOKO :    2012,  yes.  

ADV MTSWENI :    And that  was a summary.   The summary 

that  was g iven to you ,  i t  was g iven by Advocate Chauke.  10 

ADV NOKO :    Yes.  

ADV MTSWENI :    And now he then,  at  paragraph 6,  g ives you 

a number of  documents.   

CHAIRPERSON :    Which par t  i s  tha t?  

ADV MTSWENI :    Paragraph 6 of  the in ternal  memorandum, 

MN1 to Advocate Noko 's af f idavi t ,  the annexures to Advocate  

Noko 's af f idavi t .    

CHAIRPERSON :    Paragraph 6 …[ indist inct ]  [ microphone of f ] .  

ADV MTSWENI :    No,  no,  no ,  Advocate Chauke 's 

memorandum, MN1,  Annexure MN1 ,  Madam Chai r .   I t  is ,  I  am 20 

to ld  i t  is  M …[ intervenes] .  

CHAIRPERSON :    Repeat  yoursel f?  

ADV MTSWENI :    I t  is  MN00001.   I t  has got  four  zero ’s.   I  am 

not  sure how to ca l l  …[ intervenes] .  

CHAIRPERSON :    Quadruple.  
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ADV MTSWENI :    Quadruple zero.   

CHAIRPERSON :    [ Ind ist inct ]… [ microphone of f ]  a re we back 

to the af f idavi t  o f  the wi tness?  

ADV MTSWENI :    Yes,  Madam Chai r .    

CHAIRPERSON :    [ Ind ist inct ]…  

ADV MTSWENI :    I t  looks l i ke i t  was cut .  

CHAIRPERSON :    Page MN? 

ADV MTSWENI :    Under paragraph 6,  Madam Chair .  

CHAIRPERSON :    Of  her  af f idavi t .  

ADV MTSWENI :    Yes,  I  am to ld i t  i s  00003.   10 

CHAIRPERSON :    Paragraph 6 of  what?  

ADV MTSWENI :    Of  the memorandum f rom Advocate  Ch auke 

to Advocate Noko,  Annexure MN1.   This i s  the one that  my 

col league said i t  was cut  dur ing the  making of  copies  and she 

handed up,  I  am sure,  I  th ink she handed up a hard copy.  

CHAIRPERSON :    Yes.   Yes,  I  see that .   

ADV MTSWENI :    Madam Noko,  under paragraph 6,  that  is  

where Advocate Chauke refers to  the documents that  were 

under  cover the memorandum.    

ADV NOKO :    Yes,  the memorandum, ja .   Yes.   20 

ADV MTSWENI :    Yes.   And she te l ls  you that  what  was 

inc luded was the ind ictment  and then a copy of  the 

memorandum to the NDPP for  author izat ion of  racketeer ing  

charges together  wi th the draf t  author izat ion cer t i f icates as  

wel l  as a request  for  cent ra l i zat ion and a copy of  the  consent  
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le t ter  which he received f rom Advocate Smith.    

ADV NOKO :    Yes.  

ADV MTSWENI :    Now,  i f  I  might  then ask,  in  your  ev idence 

that  you gave ear l ier ,  and I  th ink i t  is  one of ,  i t  is  in  your  

memorandum to Advocate Bato hi  and your co l leagues,  you 

go to a great  length and you summarize each and every 

statement  which in forms your v iew why you bel ieve that  the 

inst i tu t ion of  the racketeer ing charges was just i f ied.   

ADV NOKO :    Yes.  

ADV MTSWENI :    Now,  i f  I  might  ask,  when d id you for  the  10 

f i rs t  t ime get  to ,  or  come across these statements that  you 

summarize here in?  

ADV NOKO :    I t  was when Advocate Mat henjwa sent  them to  

me.  

ADV MTSWENI :    Yes ,  so …[ intervenes] .  

ADV NOKO :    I  th ink i t  was in  2014,  2015.   I t  is  in  my a f f idavi t .   

I  wi l l  qu ick ly  te l l  you.   Okay,  i t  is  in  page 10 ,  paragraph 33 

and Annexure MN4.   There  is  a cover ing le t ter  f rom Advocate 

Mathenjwa that  enclosed the prosecut ion memorandum, the  

statements f rom wi tnesses  then.   But  the prosecut ion  20 

memorandum, I  had i t  here f rom Advocate Chauke.   Then in  

2012,  that  was amended.   I t  was d i f ferent  f rom the one I  got  

in  2014,  I  th ink,  f rom Advocate Mat henjwa.  

ADV MTSWENI :    So the reason I  am asking th is  i s  because 

of  the impression that  i s  g iven by the appl ica t ion for  



5 FEBRUARY 2026 –  DAY 21 

Page 170  o f  255  

author izat ion that  was submit ted under your name  where i t  

says:  

 “ I  have perused the documents  and 

recommend the appl icat ion. ”  

ADV NOKO :    Okay.  

ADV MTSWENI :    I t  seeks to create an impression that  you 

had appl ied your mind and you bel ieve that  there was a case 

for  Advocate,  for  General  Bo oysen and the team to answer.   

Do you agree wi th  me?  

ADV NOKO :    Which memorandum are you ta lk ing about?  10 

ADV MTSWENI :    I  th ink they took away the laptop now.   

ADV NOKO :    The one in  2012?  

ADV MTSWENI :    Yes.  

ADV NOKO :    I  d id  not  compi le  that .   I  was not  in  the case 

yet .  

ADV MTSWENI :    Ja,  but  I  am just  saying,  I  just  want  you to  

look at  i t  and that  s tatement  that  says,  because i t  is  submit ted  

under your name and the impression i t  creates that  i t  

emanates f rom your of f ice.  

CHAIRPERSON :    Yes,  s i r  …[ intervenes] .  20 

ADV NOKO :    But  the …[ intervenes] .  

CHAIRPERSON :    I  th ink in  fa i rness,  he test i f ied that  when 

he was contacted about  th is  document ,  i f  i t  is  the same 

document ,  he then answered tha t  that  was not  even h is  

s ignature.   Am I  cor rect?  
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ADV NOKO :    That  was not  my s ignature.   

CHAIRPERSON :    So the fact  that  her  name appears there  

and there  is  somebody who has s igned there and she said  

that  th is  s ignature looks l ike the s ignature of  Advocate  

Chauke,  that  is  how I  understood her  ev idence.  

ADV MTSWENI :    Okay,  thank you,  Madam Chair ,  fo r  that .  

CHAIRPERSON :    And then paragraph 2 that  you read,  which  

says,  I  have perused the documents and recommend the 

appl icat ion ,  that  cannot  be imputed to her  because she says,  

I  d id  not  s ign th is  document .   10 

ADV MTSWENI :    I  just  wanted to h ighl ight  the danger  that  is  

impl ied in  that  s tatement ,  which  seeks to suggest  that  

…[intervenes] .  

CHAIRPERSON :    Ja,  wel l ,  i t  is  a  mat ter  fo r  a rgument .   

ADV MTSWENI :    Ja.  

CHAIRPERSON :    The point  is  the wi tness is  test i fy ing that  i t  

is  not  my s ignature.  

ADV MTSWENI :    Thank you,  Madam Chai r .   May I  just  get  

one th ing?  I  just  want  to  get  something.   Now,  Ms ,  Advocate 

Noko,  I  just  want  us to  zoom in in to your support ,  the basis 20 

of  your  support  for  the decis ions,  for  the decis ion that  you 

say the inst i tu t ion  was just i f ied.   Now,  and in  par t icu la r ,  the  

compla int  here,  i t  is  in  re lat ion,  I  would zoom, there were 

about  16 accused in  th is  mat ter .   Am I  correct?  

ADV NOKO :    I  do not  qui te  remember how many there were,  
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but  there was a number of  them around th at  ja .  

ADV MTSWENI :    Yes,  because i f  you look at  the way the  

charges …[indist inct ]  i f  you look at  the number  of  the  

accused,  then the  h ighest  number is  16.   

CHAIRPERSON :    16 in  respect  of  which?  

ADV MTSWENI :    The Cato Manor charges.  

CHAIRPERSON :    The Cato Manor case.  

ADV MTSWENI :    Yes.   Now,  as a Prosecutor ,  when you take 

a decis ion to prosecute,  the pr imary considerat ion is  pr ima 

fac ie  case.   Am I  correct?  10 

ADV NOKO :    Yes.  

ADV MTSWENI :    That  is  the standard.   

ADV NOKO :    Cor rect .  

ADV MTSWENI :    In  other  words,  is  there a case for  th is  

person to answer to .  

ADV NOKO :    Yes.  

ADV MTSWENI :    And in  l ight  of  the fact  that  there were 16 

accused,  you have to be sat is f ied that  each one of  them has 

a case to answer.   

ADV NOKO :    Yes.  20 

ADV MTSWENI :    Meaning that  you must  ask yoursel f ,  is  there 

evidence that  impl icates or  p inpo ints th is  person to the  

commission of  the  of fense .  

ADV NOKO :    Yes.  

ADV MTSWENI :    Yes.   Now,  le t  us just  zoom into Major  
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General  Booysen,  and I  can put  a d isc la imer r ight  now that  I  

do not  hold a br ie f  on behal f  o f  Major  General  Booysen.   I  am 

just  s imply asking th is  so that  you get  an opportuni ty  to  

comment  on th is  so that  whatever  la ter  on you are not  

cr i t i c ized that  you never deal t  wi th  these issues  and so  that  

the enqui ry can then be in  a posi t ion to make an in formed 

report .  

ADV NOKO :    Ja.  

ADV MTSWENI :    Out  of  the 116 charges that  are conta ined 

in  the ind ictment ,  Major  General  Booysen is  impl ica ted in  at  10 

least  seven of  them.   That  would be 12,  11,  10,  9,  8 ,  2 ,  and 

1.   

CHAIRPERSON :    P lease repeat  yoursel f .  

ADV MTSWENI :    I t  is  count  1,  count  2,  count  8,  count  9,  

count  10,  count  11,  and count  12.   Now,  I  just  want  us to ,  I  

do not  want ,  g iven,  for  the purpose of  t ime,  i t  would take us  

another  th ree weeks for  us just  to  analyse these charges and 

evidence,  and I  do not  want  to  do that ,  but  I  just  want  us to  

at  least ,  le t  us look at  count  1  and 2,  which are the POCA 

re lated charges.   The f i rs t  one,  i t  is  in  terms of  …[intervenes] .  20 

CHAIRPERSON :    Where are they?  Take us to those counts.    

ADV MTSWENI :    I  just  have,  they are  in  the ind ictment ,  

Madam Chair .    

CHAIRPERSON :    I  suppose your  at torney is  help ing you 

there.   I  see he is  busy on the phone.   [ Ind ist inct ]… you are  
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supposed to be help ing your Counsels,  but  you are busy on 

the phone there.   We need your ass istance as an inst ruct ing 

at torney.    

ADV NOKO :    Cha i r ,  i f  that  wi l l  he lp,  I  know what  he is  ta lk ing 

about ,  and I  can te l l  h im which counts,  which charges,  and 

why those charges,  to  shor ten the whole th ing.   

CHAIRPERSON :    No,  no,  i t  is  to  our  benef i t .  

ADV NOKO :    Oh.  

CHAIRPERSON :    We need to know.   We have to go through 

those documents ourselves.  10 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Because they are asking quest ions on 

them, so that  we can fo l low up.    

ADV NOKO :    Yes,  Chai r .   

ADV MTSWENI :    Madam Chai r ,  I  am to ld i t  is  Annexure 

MN004,  MN4.   You wi l l  f ind them under paragraph,  just  a t  the 

end of  paragraph 25.   I  wi l l  just  f ind  i t .   MN008.   

CHAIRPERSON :    You have to refer  us to  the bolded red.    

ADV MTSWENI :    Yes.   I t  is  MN00083.   Just  for  the  record,  

Advocate Noko,  charge 1 ,  i t  says,  you see under ( i )  there,  i t  20 

says:  

 “L i s t  o f  proposed charges and accused 

involved in  them.  Count  1,  

cont ravent ion of  sect ion 2 (1) ( f )  read 

wi th  sect ion 2(2)  of  the Prevent ion of  
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the …”  

 I  am just  rushing through them , but  i t  is  the  

enterpr ise management  charge  and you wi l l  see the accused 

there is  accused 1,  6,  and 9.   And we know that  General  

Booysen was accused number 1.   

ADV NOKO :    Yes.  

ADV MTSWENI :    Right .   And then in  count  2,  i t  is  the  

par t ic ipat ion charge.   I  wi l l  ca l l  i t  the par t i c ipat ion charge,  

which Advocate Booysen is  a lso impl icated in  that .   And then 

i f  you tu rn over  to  MN00085,  i t  i s  murder.   Count  8,  i t  is  10 

murder  read wi th sect ion 5(1)  of  Act  105 of  1997.  

CHAIRPERSON :    A  minute,  p lease.   You have deal t  wi th  

count  1 and 2.   You are now deal ing wi th the predicate  

of fenses.  

ADV MTSWENI :    Yes,  the predicate of fenses.   I  just  wanted ,  

so that  we were c lear  as to  which  charges Major  General  

Booysen was charged in .  

CHAIRPERSON :    Yes.   I t  is  a lso important  to  h ighl ight  that  

count  1 and 2 fe l l  under the POCA,  racketeer ing charges.  

ADV MTSWENI :    Yes.  20 

CHAIRPERSON :    The subsequent  ones fa l l  under the  

predicate of fenses.  

ADV MTSWENI :    Yes.   

CHAIRPERSON :    I t  does help.   

ADV MTSWENI :    Thank you,  Madam Chai r .  
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CHAIRPERSON :    I  am sure you understand why.  

ADV MTSWENI :    I  appreciate that ,  Madam Chair .   And then 

under the predica te charges,  Madam Noko,  you wi l l  see he is  

impl icated in  count  8,  which is  murder ,  count  9,  which is  

murder  and then unlawfu l  possession of  f i rearm,  count  10 ,  

and then count  11,  which is  unlawfu l  possession of  

ammuni t ion ,  and then count  12,  defeat ing or  obst ruct ing the 

course of  just ice.   Unless I  have missed others,  those are the 

charges which were leve l led agains t  Major  General  B ooysen.    

CHAIRPERSON :    Yes,  Counsel ,  p roceed.   10 

ADV MTSWENI :    Now,  in  re lat ion to  the management  charge,  

you would have read f rom the prosecut ion memorandum that  

the prosecut ion re l ied on the statement  by ,  in  fact ,  in  re lat ion 

to a l l ,  to  these charges,  the  POCA charges,  the prosecut ion 

re l ied on the statements by Colonel  Ayer ,  Mr Thlondlomt iane,  

Bongani  Mkhize,  I  summarize them, Matonzi ,  and Coc hran 

and Danikas.   Those are the documents that  they re l ied on in  

order  to  prove the POCA charges against  Major  General  

Booysen.  

CHAIRPERSON :    The racketeer ing  charges.  20 

ADV MTSWENI :    The racketeer ing charges.   

ADV NOKO :    Okay,  I  do not  know i f  there are more  

statements because I  d id  not  read a l l  the statements .   Those 

are some of  those that  I  read,  yes.   

ADV MTSWENI :    Yes.  
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ADV NOKO :    But  they a lso support  those charges,  yes.   

ADV MTSWENI :    Now,  you would  agree,  I  just  want  your  

comment ,  you would  agree that  the management  of  an 

enterpr ise basica l ly  means that  one must  have been 

overseeing th is  enterpr ise for  the purpose of  commit t ing 

of fenses.   I t  is  no t  just  be ing the head of  the uni t .   I t  must  be 

a l igned towards the purpose.   

CHAIRPERSON :    I  beg your pardon?  

ADV MTSWENI :    Insofar  as the management  charge ,  I  ca l l  i t  

the management  charge ,  that  i t  is  not  enough for  one to  10 

s imply say he was in  charge of  the uni t .   His management  

must  be channe l led,  must  be d i rected wi th the purpose of  that  

enterpr ise commit t ing the of fenses.  

ADV NOKO :    Yes,  i f  c i rcumstant ia l ly  i t  i s  p roven that  that  

uni t  was sor t  o f  an enterpr ise based on the evidence that  i s  

here,  the k i l l i ng of  people and a l l  o f  that ,  then i t  shows i t  was 

an enterpr ise  and whoever is  managing i t ,  is  managing the  

enterpr ise because that  uni t  is  the one that  has turned to be  

an enterpr ise.   

ADV MTSWENI :    Yes,  but  in  th is  case,  especia l l y  wi th in  20 

SAPS,  I  just  wanted to ask you th is  so that ,  to  get  i t  f rom 

your ,  d id these issues come …[intervenes] .  

ADV NOKO :    Ja.  

ADV MTSWENI :    D id you consider  them or  do they have an 

impact  or  would they change your v iew on the existence of  a 
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pr ima fac ie  case,  the fact  that  wi th in SAPS there are uni ts  

and those uni ts  a re under commanders.  

ADV NOKO :    Yes,  the same appl ies to  Cato Manor ,  i t  had 

commanders.  

ADV MTSWENI :    Yes,  so would you say that  just  because 

General  Booysen was in  charge o f  the Ser ious and V io lent  

Cr imes Uni t  that  i t  overcomes the  hu rd le of  management  of  

an enterpr ise?  

CHAIRPERSON :    I  beg your pardon,  Counsel .   I  d id  not  

understand her  test imony to say that .   I f  you look at  those 10 

paragraphs that  she was reading,  she then deal t  wi th  those 

statements about  management  in  terms of  POCA, and she 

then,  fur ther  there was evidence by these wi tnesses ,  you can 

go back there.  

ADV MTSWENI :    We wi l l  come there,  Madam Chai r .   I  wi l l  

come to those wi tnesses.  

CHAIRPERSON :    Okay.  

ADV MTSWENI :    Yes.   Now,  in  re la t ion  …[intervenes] .  

CHAIRPERSON :    But  what  I  would l ike you to do,  do not  put  

i t  as i f  the re l iance was only on  the fact  that  he  was a 20 

manager.   Maybe you can couple  i t  together  so that  i t  is  

conclusive.   Then we know what  he  is  answer ing.  

ADV MTSWENI :    Yes.   Thank you,  Madam Chai r .   Now i f  one 

reads the statement  by Colonel  Ayer,  a l l  that  Colonel ,  i f  you 

understand the theme,  Colonel  Ayer seems to compla in about  
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be ing over thrown by General  Booysen who basica l ly ,  he  

compla ins about  being undermined by General  Booysen,  

because he says in  fact  th is  uni t  ought  to  have resor ted under  

h im,  but  they d is regarded h im and then they reported  d i rect ly  

to  Booysen.   Did  you understand the  statement  to  mean that?    

ADV NOKO :    Yes,  he  ment ions that ,  yes.    

ADV MTSWENI :    Yes.   And then we then come to the 

statement  of  Danikas.  

ADV NOKO :    Okay.  

ADV MTSWENI :    Danikas refers to  a number of  inc idents that  10 

happened at  least  pre  …[intervenes] .  

CHAIRPERSON :    Counsel ,  I  am sorry to  in ter rupt  you.   The 

previous statement  as regards ,  is  that  Colonel  Ayer?   You are  

making i t  to  but t ress the point  that  actual ly  the person who 

ought  to  have been a manager was h im and not  Bo oysen.    

ADV MTSWENI :    Yes,  and that  is  the essence of  the 

compla int  and the  statement .  

CHAIRPERSON :    Yes.    

ADV MTSWENI :    And I  just  want ,  basica l ly ,  in  fact  

…[indist inct ]  does i t ,  in  her  v iew,  support  the content ion that  20 

he was a manager or  not  of  an enterpr ise .  

ADV NGCUKAITOBI SC :    I  am sor ry,  Madam Chair .   Colonel  

Ayer  gave three statements.   They say many th ings.   The 

wi tness is  not  being cor rect ly  pu t  to  say that  a l l  that  he 

compla ins about  is  X.   That  amounts to  mis leading a wi tness.   
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I f  my learned f r iend wishes to put  the wi tnesses,  the  

statements of  Co lonel  Ay er ,  they must  put  a l l  o f  the th ree 

statements and go through them.  

ADV MTSWENI :    Thank you,  Madam Chair .   Just  fo r  Advocate  

Ngcukai tobi 's  comfor t ,  I  d id  not  in tend mis leading the 

quest ion.   To the extent  that  i t  came across as i f  I  am seeking 

to mis lead,  that  was never the in ten t ion.   

CHAIRPERSON :    Yes,  s i r .   

MS RAMAGAGA :    I  just  want  to  comment  that  I  th ink i t  i s  

common cause that  whenever  there  is  reference to 10 

documents,  those documents must  be avai led.   Can we just  

subscr ibe to that  and do that ,  p lease ,  o therwise,  there wi l l  be  

th is  to - ing and f ro - ing.   I f  you want  to  make reference to the 

statement ,  make reference to the statement  and s ay the  

essence of  th is  paragraph in  par t i cu lar ,  o r  the essence of  the  

ent i re  statement .   I t  wi l l  he lp .   A l l  o f  us wi l l  be on the same 

page through and through .   Thank you.   Thank you,  Chai r .  

ADV MTSWENI :    Thank you,  Madam Chai r ,  Ms Ramagaga.    

CHAIRPERSON :    Now,  you drew our at tent ion  to the  

statement  by Colonel  Ay er  where he compla ined,  apparent ly ,  20 

that  he was over looked.   I  am not  quot ing h im  verbat im,  but  

instead of  report ing to h im,  they reported to Major  General  

Booysen.   Is  that  correct?  

ADV MTSWENI :    Yes,  that  is  the f i rs t  th ing.   I  am jus t  t ry ing 

to get  to  …[intervenes] .  
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CHAIRPERSON :    This is ,  he is  say ing so?  

ADV MTSWENI :    Yes,  I  wi l l  just  …[ intervenes] .  

CHAIRPERSON :    Colonel  Ayer.   

ADV MTSWENI :    That  is  the theme of  the statement .   

CHAIRPERSON :    Yes.  

ADV MTSWENI :    [ Ind ist inct ]… just  t ry  and get  the next ,  the,  

in  fact  in  Advocate Batohi ’s  …[ incomplete] .  

CHAIRPERSON :    And a lso as you search i f  you can te l l  us 

what  do you seek to establ ish by th is  quest ion?  

ADV MTSWENI :    We just  want  to  point  out  these aspects as  10 

to whether  does,  in  l ight  of  those,  does she st i l l  main ta in her  

v iew that  the prosecut ion was just i f ied .   That  is  what  we just  

want  to  c la r i fy ,  whether  d id these aspects cross her  mind ,  d id  

she pay at tent ion to them .  That  is  a l l  that  we are seeking to 

do,  Madam Chair .  

CHAIRPERSON :    By v i r tue only of  a  statement  by a wi tness 

who says,  I  was actual ly  the boss,  but  I  was over looked,  and 

instead of  them report ing to me,  they reported i t  to  Major  

General  Booysen,  could i t  ever  mean that  the prosecut ion 

was then wrong or  improper just  based on that  s tatement  20 

a lone?   

ADV MTSWENI :    No,  Madam Chai r .   Wel l ,  I  th ink,  Madam 

Chai r ,  in  v iew of  that ,  then I  th ink that  just  …[intervenes] .  

CHAIRPERSON :    Yes,  because I  am t ry ing to understand.   

We know,  and the  evidence that  we have,  at  least  of  severa l  
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wi tnesses,  is  that ,  which up to now has not  been refuted,  that  

seemingly General  Booysen p layed a cr i t ica l  par t ,  be i t  

manager ia l  or  otherwise.   I f  i t  is  manager ia l ,  that  s t i l l  has to 

be establ ished under the POCA provis ions,  sect ion 2 ,  count  

1 and 2.   That  is  where th is  feature of  h im having p layed a 

manager ia l  aspect  may k ick in  when you look at  the concept  

enterpr ise.   Are you tak ing issues wi th those statements that  

are made by wi tnesses that  advocate,  I  beg your  pardon,  

Major  General  Booysen p layed those par ts or  those ro les?   

ADV MTSWENI :    No,  Madam Chair .   L ike I  te l l  you,  I  do not  10 

hold a br ie f  for  Major  General  B ooysen for  h im to come and 

d ispute that .   

CHAIRPERSON :    Yes,  would you p lease just  repeat  that  

s tatement  in  regard to,  as regards Advocate ,  Colonel  Ayer  

then,  because I  am t ry ing to understand the point  that  you 

are making.  

ADV MTSWENI :    No,  no,  I  th ink what  we just  wanted to just  

to  say,  whether  d id the theme of  the statements,  would they 

change …[indist inct ]  that  in  l igh t  of  the themes of  the  

statements,  does she st i l l  mainta in her  v iew.   But  in  l ight  of  20 

the fact  that  the statements have not  been d isputed,  I  wi l l  not  

take i t  fu r ther ,  Madam Chair .   And I  th ink on that  note,  that  

br ings to an end my c lar i f i cat ion.   Those are the issues that  

I  just  wanted c lar i ty  on.  

CHAIRPERSON :    Yes.   In  any case,  your  wi tness,  Colonel  
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Ayer ,  apparent ly  you are going to  ca l l  h im?  Is  that  Colonel  

Ayer?  

ADV MTSWENI :    That  i s  Booysen I  th ink that  i s  going to be 

cal led.  

CHAIRPERSON :    We wi l l  look in to that  la te r .   But  i t  appears  

that  th is  wi tness,  i f  my understanding is  correct ,  is  on the l is t  

o f  wi tnesses ,  because he made severa l  s tatements,  th is  

of f icer .  

ADV MTSWENI :    Yes.  

CHAIRPERSON :    I  am not  sure whether  you came a t  a t ime 10 

when you had deal t  wi th  the NJ ’s.   Those statements,  NJ3,  

NJ4,  NJ2,  they are at tached to Advocate  Bato h i 's  a f f idavi t ,  

supplementary af f idavi t .    

ADV MTSWENI :    Yes,  I  am aware o f  that .   

CHAIRPERSON :    I f  you can look at  the supplementary  

af f idavi t  and look at  those annexures,  you  wi l l  f ind those 

statements there.    

ADV MTSWENI :    No,  I  have taken note of  that ,  Madam Chai r .  

CHAIRPERSON :    Yes.  

ADV MTSWENI :    But  in  v iew of  the  fact  that  these sta tements 20 

have not  been re futed,  I  do not  th ink that  I  have got  any 

reason to take them up wi th the wi tness.  

CHAIRPERSON :    Yes,  I  am not  sure how the wi tness can 

help in  that  regard,  because she is  not  the deponent  of  those 

th ings.  
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ADV MTSWENI :    Yes,  so  then I  th ink that  br ings about  the  

end of  my c la r i f icat ion,  Madam Chair .   

MS RAMAGAGA :    Chai r ,  through you,  much as Advocate  

Mtsweni  would l ike to  par t  wi th  us on th is  point ,  i t  does help  

just  to  understand even what  the th ink ing and the  

understanding o f  the evidence team is about  these 

statements.   I t  is  correct  that  the statement ,  we have more  

than one statement  of  General  o r  Mr Ayer ,  is  i t  cor rect?  

ADV MTSWENI :    Yes,  Madam Ramagaga.  

MS RAMAGAGA :    Now,  when you say that  the essence of  10 

h is statement  …[intervenes] .  

ADV MTSWENI :    That  was the  f i rs t  s tatement ,  Madam 

Ramagaga.  

MS RAMAGAGA :    Yes,  I  hear .   Are you ta lk ing about  -  oh,  

the essence of  the f i rs t  s tatement .  

ADV MTSWENI :    Yes.  

MS RAMAGAGA :    Not  the essence of  …[intervenes] .  

ADV MTSWENI :    Of  the ent i re  statements.  

MS RAMAGAGA :    These statements.   

ADV MTSWENI :    No.   20 

MS RAMAGAGA :    Oh,  now I  understand.   Maybe I  was not  

l is tening proper ly .  

ADV MTSWENI :    Yes.  

MS RAMAGAGA :    That  i s  f ine,  there 's  no need to ask you 

fur ther  quest ions.  
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ADV MTSWENI :    Thank you,  Chai r ,  thank you for  the 

indulgence.   I  have got  no fur ther  quest ions.   

CHAIRPERSON :    As regards the counts,  I  want  to  c lear  my 

mind,  par t icu lar ly  in  re lat ion to the racketeer ing charges,  

because most  of  those quest ions you ra ised seem to fa l l  

under the POCA racketeer ing,  counts 1 and 2.  

ADV MTSWENI :    Yes.  

CHAIRPERSON :    That  might  take us to the argument  point  

on the law.   So,  I  was just  wonder ing wh y you go that  route,  

because much could be said about  those issues.   But  i f  a  10 

need ar ises before the wi tness re t i res,  I  am sure you can 

come back and re -examine.  

ADV MTSWENI :    Thank you,  Madam Chai r .  

CHAIRPERSON :    On these very issues,  because you referred  

us to documents,  I  do not  th ink you looked at  some o f  them.  

In  re -examinat ion,  i f  some of  the mat ters might  ar ise in  cross -

examinat ion,  you wi l l  re -examine on them.  

ADV MTSWENI :    Thank you,  Madam Chai r .  

CHAIRPERSON :    Anyth ing e lse f rom the evidence leading 

team? 20 

ADV MTSWENI :    Chai r ,  just  save to pass the message that  

our  leader,  Advocates Skosana,  has a pupi l  lecture to  g ive at  

4 .  

CHAIRPERSON :    I  beg your pardon?  

ADV MTSWENI :    Advocate  Skosana had requested to be  
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excused,  as he needs to g ive a lecture to  the pupi ls  at  4 .   I  

am not  sure whether  we  wi l l  s t i l l  cont inue beyond th is  or  not ,  

but  he had asked that  he be excused so  that  he can a t tend to  

provide the lecture.   But  Advocates Kho oe and I  are more  

than capable of  hold ing the fo r t .  

CHAIRPERSON :    I  thought  th is  is  your  pr imary responsib i l i t y ,  

gent lemen,  for  anybody to leave th is  enqui ry to  go and lecture  

students.   This is  very important ,  Advocate Skosana,  wi th 

your respect  to  you.  

ADV SKOSANA SC :   Yes.   Sor ry,  Madam Chair ,  I  had been 10 

asked by our  bar  to  g ive the lecture,  but  actual ly  i t  is  not  

actual ly  4  o 'c lock ,  i t  is  about  5,  Madam Chair .   I  had put  i t  

a f ter  hours,  assuming that  we  wou ld  have adjourned around 

hal f  past  4  or  so,  then I  could rush down to chambers.   But  I  

d id  not  ant ic ipate  that  would go beyond,  and I  see now that  

today i t  might  be  that  case.   I  jus t  wanted to ask for  that  

excuse.   

CHAIRPERSON :    Yes.   You wi l l  remember in  chambers I  

ment ioned that  we may have to run la te,  unt i l  la te,  even 

tomorrow,  because we have lost  so  much t ime.   And I  th ink 20 

a l l  o f  us must  p r ior i t i ze the mat ters of  th is  enqui ry.   I  was 

actual ly ,  but  I  wi l l  ask you when we f in ish wi th my col leagues 

as to whether  Advocate  Ngcukai tobi  s tar ts  o r  s ta r ts  tomorrow.   

Then I  wi l l  ask you something.   Let  me just  be c lear ,  so you 

are done wi th your c lar i f y ing quest ions?  
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ADV MTSWENI :    Yes,  Madam Chai r .   

CHAIRPERSON :    Thank you,  Counsel .   I t  is  4  o 'c lock,  

Advocate  Ngcukai tobi .   I f  you can make progress maybe wi th  

the pre l iminar ies,  i f  you l i ke.  

ADV NGCUKAITOBI SC :    Yes,  I  am happy to star t ,  Madam 

Chai r .  

CHAIRPERSON :    Okay.   We are agreed that  t ime is  of  

essence,  and we wi l l  use whatever t ime,  even i f  i t  i s  an hour,  

to  make a star t ,  because th is  wi tness is  avai lab le only unt i l  

tomorrow.   She is  pract ic ing,  and she has le f t  her  pract ice to 10 

come and assist  th is  enqui ry.   She is  not  be ing paid fo r  

coming here to assist  th is  enqui ry,  so we should ut i l ize th is  

t ime to f in ish her  ev idence and to  excuse her .   Then we can 

deal  wi th  other  mat ters.   I  am to ld that  tomorrow af ternoon 

you have to f ly  back or  dr ive e lsewhere ,  Me Noko.  

ADV NOKO :    Yes,  Chai r ,  but  just  to  c lar i f y ,  I  am not  

pract ic ing.   I  am busy wi th other  th ings.  

CHAIRPERSON :    Oh,  you are busy –  you are no longer under  

the NPA though?  

ADV NOKO :    Yes,  but  I  am not  p ract ic ing  yet .  20 

CHAIRPERSON :    Ja.  

ADV NOKO :    Ja.  

CHAIRPERSON :    Wel l  …[ intervenes] .  

ADV NOKO :    But  I  am busy wi th …[intervenes] .  

CHAIRPERSON :    That  i s  business.  
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ADV NOKO :    Yes,  i t  is .   I  am busy wi th other  th ings.  

CHAIRPERSON :    Yes.   Wel l ,  I  th ink we just  appreciate the  

fact  that  you made t ime to come to test i fy .  

ADV NOKO :    Yes.  

CHAIRPERSON :    And you have ind icated that  you  wi l l  be  

avai lab le for  the three days .    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Yesterday,  today,  and tomorrow.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Therefore,  le t  us use whatever t ime that  10 

we have and Advocates Skosana,  I  p lead wi th you that  you 

request  the bar  that  you are on a br ie f  here,  and th is  mat ter  

is  running,  because i t  wi l l  not  be fa i r  to  leave your  jun iors on  

thei r  own.   And Advocate Mohlamonyane is  not  here,  and now 

you are leaving .   Two SC ’s leaving  the jun iors.   I  th ink i t  is  

important  that  one of  the leaders must  be here,  at  least  as 

far  as I  am concerned.   So I  request  that  i f  we go unt i l  about  

hal f  past  5 ,  just  expla in to  them that  you may be la te ,  because 

I  consider  that  th i s  is  very importan t  to  f ina l i ze.   The lectur ing 

can be postponed to another  day  and your at torney is  s i t t ing  20 

r ight  next  to  you ,  I  am sure he shares my sent iments ,  that  is  

Nthat i  Sebelemetsa .   You are an inst ruct ing at torney here.    

MR SEBELEMETSA :   Yes,  Chai r .  

CHAIRPERSON :    You agree? 

MR SEBELEMETSA :   To the re lease?  No,  I  was not  
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approached,  Chai r ,  so.  

CHAIRPERSON :    You were taken by surpr ise.   

MR SEBELEMETSA :   Yes,  Chai r .   

CHAIRPERSON :    Counsel ,  you cannot  take your at to rney by  

surpr ise.   He is  the man who is  paying your fees,  and p lease 

involve h im.   And I  am sure a l l  o f  us  understand why we need 

to pr ior i t i ze th is  mat ter  a t  whatever  cost ,  and to f in ish i t  on 

t ime.   I  am going to request  that  we take a comfor t  break ,  

those who want  to  go to the  c l in ic ,  and we come back and 

star t  wi th  cross -examinat ion .    10 

ADV NGCUKAITOBI SC :   How long is  the comfor t  break ,  

Madam Chair?  

CHAIRPERSON :    Let  us take ten minutes.   Ten minutes.   We 

can st retch our  feet ,  our  legs,  and come back.   Thank you.   

We wi l l  ad journ fo r  ten minutes ,  le t  say unt i l  f ive past  four .    

We adjourn.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES  

CHAIRPERSON :    Good af te rnoon again,  everyone.   Good 

af ternoon,  Me Noko.   Nthat i  Chauke,  good a f ternoon .   20 

Advocate Ngcuka i tobi  and the evidence - leading team, we 

propose to s i t  unt i l  5 .30.    

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .    

CHAIRPERSON :    Thank you.   You may begin.   

ADV NGCUKAITOBI SC :    Yes,  Madam Chair ,  I  have been 
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asked by my col leagues in  the l ight  of  the a i r -condi t ioner  that  

has apparent ly  s topped work ing whether  they can take of f  

the i r  jackets.  

CHAIRPERSON :    I  see the  wi tness is  smi l ing.   Are you a lso 

suf fer ing there?  

ADV NOKO :    No,  actual ly  I  fee l  bad because I  am the one 

who asked them to reduce i t ,  but  i t  was of f .   

ADV NGCUKAITOBI SC :   Oh,  I  see.  

ADV NOKO :    My throat ,  I  was get t ing b locked.   But  they can 

just  swi tch i t  on and not  too h igh.   10 

CHAIRPERSON :    Yes,  I  th ink i t  is  a l l  hot  for  a l l  o f  us.   

ADV NOKO :    Yes,  i t  is .  

CHAIRPERSON :    You can take of f  your  jackets.   You must  

thank Advocate Ngcukai tobi  for  ra is ing th is .   F eel  f ree  to take 

of f  your  jackets.   Those who feel  the heat ,  fee l  f ree  to take 

of f  your  jackets.   Thank you,  Coun sel .   

CROSS-EXAMINATION BY ADV NGCUKAITOBI SC :    Thank 

you,  Madam Chai r .   Advocate Noko,  can I  just  s tar t  wi th  th is  

quest ion of  the author i t y  of  Advocate Chauke in  re lat ion to 

so-cal led prosecutor ia l  decis ions in  KZN dur ing the  per iod  20 

before you arr ived and took over .    

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Now,  when I  cross-examined 

Advocate Batohi  and I  asked her  whether  these charges 

re late to  the predicate  of fences,  the charges against  Mr  
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Chauke,  o r  re late to  racketeer ing,  and my recol lect ion is  that  

she seems to have conf i rmed that  they are conf ined to  

racketeer ing and only re late to  predicate of fences as par t  o f  

racketeer ing.    

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    Yes,  not  that  you should,  but  I  am 

just  put t ing that  to  you.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Now,  i f  i t  is  correct  that  th is  i s  a  

case about  racketeer ing,  which jur isd ict ion does racketeer ing  10 

fa l l  under?  

ADV NOKO :    You mean in  terms of  who can inst i tu te such  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  p recise ly.  

ADV NOKO :    I t  fa l ls  under the NDPP only.  

ADV NGCUKAITOBI SC :    Yes,  i s  there any DPP that  has 

jur isd ict ion over  racketeer ing?  

ADV NOKO :    No,  only the NDPP.   

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is ,  for  me,  the one 

th ing I  cannot  real l y  understand wi th the theory  of  the 20 

evidence leaders  about  th is  case.   This case is  about  

racketeer ing.   Racketeer ing is  a nat ional  jur isd ict ion.   Only 

the NDPP can make decis ions,  correct?  

ADV NOKO :    Correct .   That  i s  my understanding.   Even,  I  

th ink,  the te rms o f  reference say so .  
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ADV NGCUKAITOBI SC :    Yes.   Now,  i f  the NDPP then says 

to Advocate Noko f rom the North  West ,  I  have got  a  

racketeer ing case in  Gauteng,  and I  am asking you to  go and 

coord inate on my behal f ,  what  exact ly  is  the problem?  

ADV NOKO :    I  do not  see any problem because the NDPP 

oversees the NPA throughout  the count ry.    

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    He or  she can delegate,  go do th is ,  do th is ,  do  

th is .   And especia l ly  racketeer ing res or t ing under NDPP,  he 

or  she is  the one who can say,  go do th is  on thei r  behal f .    10 

ADV NGCUKAITOBI SC :    Yes,  because i t  seems to me that  

the a l te rnat ive opt ion is  for  the NDPP personal ly  to  dr ive to 

KZN on a racketeer ing case and to coord inate i t  hersel f .    

ADV NOKO :    I t  seems so,  yes.  

ADV NGCUKAITOBI SC :    Yes.   But  would that  be a rat ional  

th ing?  

ADV NOKO :    No,  that  is  not  how i t  works.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    He or  she has to send someone to do  that ,  and 

the next  h ighest  person to send wi l l  be  a DPP.  20 

ADV NGCUKAITOBI SC :    Yes,  wel l ,  i t  could be one of  the  

Deputy Nat ional  Di rectors.  

ADV NOKO :    Those are most ly  in  the of f ice  there .   Ja,  they 

could be that  as wel l .   Maybe le t  me not  go there.   

ADV NGCUKAITOBI SC :    Yes,  but  the b ig point  real ly  is  th is .   
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This is  a case about  nat ional  ju r isd ict ion.   I t  is  not  a case 

conf ined to a prov ince.  

ADV NOKO :    Yes,  i t  is  nat ional ,  ja .   

ADV NGCUKAITOBI SC :    Yes,  and so when the  Nat ional  

Di rector  says,  I  am sending Mr Chauke here,  that  i s  per fect ly  

wi th in her  r ight  because th is  i s  a charge that  i s  fa l l ing 

exclusive ly under her  of f ice.  

ADV NOKO :    That 's  precise ly why I  d id  not  see anyth ing 

wrong wi th that  when Advocate Chauke was in  the Cato Manor  

case.  10 

ADV NGCUKAITOBI SC :    And s imi lar ly ,  the Nat ional  Di rector  

could say,  Advocate Noko,  th is  i s  f rom your province ,  I  want  

you to coord inate i t  on my behal f ,  not  because you have 

jur isd ict ion,  because she has exclusive jur isd ict ion,  but  

because she has chosen.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  thank you very much.   The 

other  th ing I  do not  real l y  understand wi th the theory of  the 

case of  the evidence leaders is  the inconsistency w i th in the 

NPA i tse l f .   I  want  to  show you two documents which wi l l  20 

i l lust rate th is  inconsistency.   The f i rs t  i s  the report  by 

Advocate de Kock,  which you wi l l  f ind at  SB3 ,  but  I  want  you 

to refer  to  SB12.   Somebody wi l l  open i t  for  you.  

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    I  am to ld,  Advocate Noko,  that  you 
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do not  have Ms Batohi 's  af f idavi t .   I t  looks l ike,  Madam Chair ,  

Advocate  Batohi  took the wi tness bundle ,  or  someone in  her  

of f ice took i t  f rom where i t  was ,  yes.   Wel l ,  perhaps what  I  

should ask you is  just  to  go to the last  page,  page 96 of  that  

report .   I t  is  SB12 /283.   

ADV NOKO :    Yes,  I  see i t .  

CHAIRPERSON :    Yes,  I  am advised that  the bundle that  was 

provided was taken by the NPA when they le f t  wi th  Advocate  

Batohi ,  so,  whenever you refer  to  documents,  we might  share  

here and then bor row the wi tness our  bundle.  10 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I f  i t  is  not  marked.   A  lo t  o f  scr ibb l ing  in  

these documents.   

ADV NGCUKAITOBI SC :    Yes,  thank you.  

CHAIRPERSON :    I f  you have a c lean document ,  you can a lso  

assist  there.  

ADV NGCUKAITOBI SC :    Yes,  we do have some documents,  

but  I  th ink the wi tness has rece ived the document  I  am 

referr ing to.  

CHAIRPERSON :    Yes,  I  wi l l  a lso ask my researcher to  assist .   20 

Of f icer?  Of f icer ,  you can take the seat  at  the back.   My 

researcher wi l l  s i t  next  to  the wi tness so that  when the need 

ar ises,  he can quick ly go in to the  computer  and open that  

document .   Thank you  Nthat i  Maran i .   Thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So what  
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you wi l l  have ,  you wi l l  have  page 96 at  the bot tom and then 

KVR60 in  the top r ight .  

ADV NOKO :    Yes,  I  can see that .  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  document  is  96  

pages long.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    I t  is  a  decis ion made by four  

employees,  a l legedly by four  employees of  the NPA to  

recommend to Advocate Bato hi  the wi thdrawal  of  the charges.    

ADV NOKO :    Yes.  10 

ADV NGCUKAITOBI SC :    Now,  Advocate  Batoh i  says that  a  

decis ion to wi thdraw,  to  recommend a wi thdrawal  is  a 

prosecutor ia l  decis ion.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    That  is  her  thesis.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Now,  these four  employees have 

a l legedly made a decis ion to recommend a wi thdrawal ,  

correct?  

ADV NOKO :    Yes.  20 

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you look at  the f i rs t  

person there,  th is  is  a l l  coming f rom the  Cato  Manor  

prosecut ion in  KwaZulu -Nata l .  

ADV NOKO :    Yes.   

ADV NGCUKAITOBI SC :    The f i rs t  person there,  where does 
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he come f rom?  

ADV NOKO :    Advocate RJ Rodney de Kock was a Di rector  of  

Publ ic  Prosecut ions for  Western Cape Town ,  Cape Town.  

ADV NGCUKAITOBI SC :    Anyth ing to do wi th KwaZulu -

Nata l?  

ADV NOKO :    Noth ing at  a l l .  

ADV NGCUKAITOBI SC :    Yes.   Now,  the second person 

there,  which is  Advocate I  Tenga,  where does she come f rom?   

ADV NOKO :    Advocate  Ivy Tenga is  the Di rector  o f  Publ ic  

Prosecut ions in  L impopo.   10 

ADV NGCUKAITOBI SC :    Anyth ing to do wi th KwaZulu -

Nata l?  

ADV NOKO :    Noth ing at  a l l .  

ADV NGCUKAITOBI SC :    Yes.   The th i rd person there is  

Advocate S Ri ley .   Who is  she,  and where does she come 

f rom? 

ADV NOKO :    She is  the Deputy Di rector  of  Publ ic  

Prosecut ions,  deputy to  the f i rs t  one,  la te Advocate Rodn ey 

de Kock in  Cape Town.  

ADV NGCUKAITOBI SC :    In  the Western Cape?  20 

ADV NOKO :    Western Cape,  yes.  

ADV NGCUKAITOBI SC :    Any re lat ionship wi th KwaZulu -

Nata l?  

ADV NOKO :    Noth ing at  a l l .  

ADV NGCUKAITOBI SC :    And then the last  one is  Advocate 
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Mamabolo.  

ADV NOKO :    Yes,  the la te Advocate Mamabolo,  I  th ink  i t  is  

the one,  Senior  State Advocate,  Specia l i s t  Commercia l  Cr ime 

Uni t  in  Pretor ia ,  Gauteng.  

ADV NGCUKAITOBI SC :    Anyth ing to do wi th KwaZulu -

Nata l?  

ADV NOKO :    Noth ing at  a l l .  

ADV NGCUKAITOBI SC :    Yes.   Now th is  is  the inconsistency 

I  am referr ing to.   In  th is  case,  when they were dec id ing to 

wi thdraw the charges  …[intervenes] .  10 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    The decis ion to recommend the  

wi thdrawal  was made by at  least  two DPP ’s f rom outs ide of  

KwaZulu -Nata l .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    On the inst ruct ion of  Advocate  

Batohi .  

ADV NOKO :    Yes.   

ADV NGCUKAITOBI SC :    The same person who is  accusing  

Advocate Chauke of  exceeding h is jur isd ict ion.    20 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    But  she hersel f  has inst ructed two 

Prosecutors to  exceed thei r  ju r isd ic t ion.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.  
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ADV NOKO :    And just  to  c lar i f y  on that  fo r  the panel  as wel l ,  

I  was once tasked by Advocate Abra hams when he was st i l l  

the NDPP to come f rom KwaZulu -Nata l  as a DPP to come and 

do some pro ject  on invest igat ions of  some Prosecutors here  

in  Pretor ia .   

ADV NGCUKAITOBI SC :    When you were the DPP?  

ADV NOKO :    When I  was a DPP,  s t i l l  a  DPP in KZN.   

ADV NGCUKAITOBI SC :    And there was a DPP in Pretor ia?   

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.  10 

ADV NOKO :    There was a DPP in Pretor ia .  

ADV NGCUKAITOBI SC :    Yes.   So here we have three 

Nat ional  Di rectors that  have done exact ly  the same th ing ,  

Advocate J iba who inst ructed Advocate Chauke to assist  on  

a racketeer ing case in  KZN.    

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    We have Advocate Batohi  who 

inst ructed Advocate de Kock and Advocate  Tenga to  assist  

on a racketeer ing  charge in  KZN.   

ADV NOKO :    Yes.  20 

ADV NGCUKAITOBI SC :    And then we have Advocate Sean 

Abrahams who inst ructed you to  assist  on a mat ter  in  

Pretor ia .    

ADV NOKO :    And I  came wi th a team of  Prosecutors f rom 

KZN,  yes.  
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ADV NGCUKAITOBI SC :    Yes.   Now,  then on th is  theme of  

inconsistency,  there is  another  decis ion.   I f  you go to B9 ,  

which is  the so -cal led Booysen bundle ,  B9 B02199,  my 

at torney wi l l  assist .   Do you have i t?   Oh,  no,  they are st i l l  

looking fo r  i t ,  sorry.    

CHAIRPERSON :    Have you found i t ,  Mr Morani?  I t  wi l l  be  

the Booysen bund le,  9  of  11.   The page is  B?  

ADV NGCUKAITOBI SC :    B02199,  Madam Chair .  

CHAIRPERSON :    Yes,  thank you.  

ADV NGCUKAITOBI SC :    Do you have i t  Advocate Noko?   10 

ADV NOKO :    Yes ,  B02199,  yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  is  a decis ion,  i f  

you look at  i t  addressed to Advocate Abra hams about  

S i lver ton case 622 /10/2014.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Now that  case ,  you can cor rect  me 

i f  I  am wrong ,  was a purpor ted prost i tu t ion against  Advocate  

J iba.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    For  inst i tu t ing these charges 20 

against  Major  General  Bo oysen.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now i t  is  a case ar is ing f rom 

Pretor ia  which is  where Advocate J iba worked,  correct?  

ADV NOKO :    Yes.  
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ADV NGCUKAITOBI SC :    That  is  i t  is  ca l led S i lver ton.    

ADV NOKO :    S i lver ton,  yes.  

ADV NGCUKAITOBI SC :    Now,  who took the decis ion to  

decl ine to prost i tu te?  

ADV NOKO :    I t  is  Advocate Ivy Tenga who is  the Di rector  of  

Publ ic  Prosecut ions when she was st i l l  a  DPP in the Northern  

Cape.  

ADV NGCUKAITOBI SC :    Yes.   Now I  would suggest  to  you 

that  i t  is  pervasive pract ice in  the NPA that  DPP ’ s ,  I  am not  

ta lk ing about  people below DPP ’s,  that  DPP ’s are inst ructed 10 

to p lay ro les across the provinces regular ly .   

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  in  your  own exper ience 

how long have you been in  the NPA  before you …[ intervenes] .  

ADV NOKO :    S ince the incept ion o f  the NPA.   

ADV NGCUKAITOBI SC :    Is  that  so .   1995.  

Is  i t?   Around there.  

ADV NGCUKAITOBI SC :    1998.    

ADV NOKO :    Yes,  around there.  

ADV NGCUKAITOBI SC :    A l l  r ight ,  but  i t  i s  a  substant ia l  20 

per iod.  

ADV NOKO :    Yes,  because I  was wi th the Department  of  

Just ice f i rs t  and then when the NPA got  to  be establ ished we 

were a l ready there in  the system.  

ADV NGCUKAITOBI SC :    Yes.   I  mean,  have you ever  heard  
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o f  a  case in  your  ent i re  exper ience of  a DPP being charged 

wi th a misconduct  for  carry ing out  an inst ruct ion  of  the  

Nat ional  Di rector  to  per fo rm funct ions in  a d i f ferent  p rovince 

to the one they are appointed at?  

ADV NOKO :    Never before.  

ADV NGCUKAITOBI SC :    Yes.   Now the document  I  re ferred 

to ear l ier ,  which is  the Bo oysen,  sorry,  the  de Kock bundle ,  I  

want  to  just  come back to that  now.   Now you wi l l  recal l  that  

I  had put  to  you something that  is  common cause,  that  th is  

document  formed the basis for  the wi thdrawal  of  the charges 10 

against  the Cato Manor  accused.   

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    That  was repeated here ad 

nauseum  by Advocate Batohi .  

ADV NOKO :    So th is  i s  the de Kock memorandum? 

ADV NGCUKAITOBI SC :    Yes,  but  th is  was the basis  for  the  

wi thdrawal  of  those charges.  

ADV NOKO :    Yes.   

ADV NGCUKAITOBI SC :    Yes.   Now I  just  want  you to c la r i fy  

something in  your  ev idence because Advocate Chauke has a  20 

d i f ferent  recol lect ion to yours.    

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    Apparent ly  on the day Advocate  

Batohi  decided to  wi thdraw the charges she cal led a meet ing 

of  yoursel f ,  Advocate Chauke at tended and the prosecut ion 
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team to announce her  decis ion but  she d id not  share th is  

document  wi th you.   Wel l ,  apparent ly  you were not  physica l ly  

there.   You were on the phone.  

ADV NOKO :    Yes,  I  wanted to c la r i fy  that  I  was not  present  

but  I  th ink that  meet ing took p lace ,  yes.  

ADV NGCUKAITOBI SC :    You conf i rm that  i t  took p lace ? 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now in that  meet ing there 

was a speci f i c  compla int  by those that  were inv i ted that  i f  she 

has a l ready made a decis ion to wi thdraw the charges,  she is  10 

wast ing thei r  t ime by inv i t ing them to in form them of  a 

decis ion wi thout  inv i t ing thei r  representat ions.   

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Did  you cont r ibute  in  that  

d iscussion?  

ADV NOKO :    I  do not  remember what  my cont r ibut ion was 

but  I  shared the same sent iment .  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :      I  do not  know exact ly  what  I  sa id rea l ly .   But  

even now,  even when you  have seen my af f idavi t ,  I  am 20 

compla in ing that  no reports were sought  f rom us.   Our v iews 

were not  sought .   So,  I  may have said that  a lso .   I  do not  

remember what  my cont r ibut ion was but  that  is  my standpoint .    

ADV NGCUKAITOBI SC :    Yes.   Now the other  th ing about  

th is  document  is  I  want  to  just  conf i rm wi th you ,  were you 



5 FEBRUARY 2026 –  DAY 21 

Page 203  o f  255  

g iven two of  these?  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  a l r ight .   There  is  something I  

want  to  just  check wi th you because i t  has confused me a lo t  

when I  have been prepar ing ,  but  I  need my at torneys to  

provide the panel  wi th  th is  vers ion  of  the report .   So i f  you  

have got  the two vers ions in  f ront  of  you  …[intervenes] .  

ADV NOKO :    Yes.  

CHAIRPERSON :    Have you provided some copies  to the  

evidence- leaving team?  10 

ADV NGCUKAITOBI SC :    They should be g iven.   Now these 

documents on the  face of  i t  look the same,  cor rect?  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    I t  looks l i ke i t  i s  the de Kock report .    

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Except  that  when you go to the last  

page,  that  page 96,  just  open both of  them.  Now you wi l l  see 

the one that  has KVR is s igned by Mr de Kock.   Can you see 

that?  

ADV NOKO :    Yes ,  I  can see that .  20 

ADV NGCUKAITOBI SC :    But  the other  one is  s igned by Mr  

de Kock and Mr Mamabolo.    

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    I  mean,  do you know how th is  

happened?  
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ADV NOKO :    I  do  not  know.   I  was not  even g iven a copy.   

ADV NGCUKAITOBI SC :    Yes.   

ADV NOKO :    I  do  not  know how i t  happened l i ke tha t .  

ADV NGCUKAITOBI SC :    But  the other  problem is  that  at  

least  two of  the authors have not  s igned in  both reports.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Advocate Tenga and Advocate  

Ri ley.    

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   But  i t  is  a l l  presented as i f  i t  10 

is  a common report  o f  the panel  as a whole.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    But  we are not  to ld  why two 

members of  the panel  have not  s igned.   

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And we are not  to ld  why one 

vers ion is  miss ing  a s ignature.    

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Of  Mr Mamabolo.   

ADV NOKO :    Yes.  20 

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  document ,  that  is  

KVR 60,  i s  at tached to the statement  of  Advocate Bato hi  in  

these proceedings.  

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    Yes.   And then the  second 
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document  which does not  have the marking KVR was g iven to  

us by the NPA when we made a request  for  a fu l l  document  

in  these proceedings.    

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    So both of  them come f rom the 

NPA.  

ADV NOKO :    But  d i f ferent .  

ADV NGCUKAITOBI SC :    But  they are d i f fe rent .   Now,  I  take  

i t  you cannot  real l y  expla in.  

ADV NOKO :    I  do  not  know real ly ,  ja .  10 

ADV NGCUKAITOBI SC :    Yes.   But  when I  a lso look at  the 

sty le  of  wr i t ing in  the content  of  the  report  …[intervenes] .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    I  f ind that  there are some 

di f ferences.  

ADV NOKO :    Is  i t?   Okay.   

ADV NGCUKAITOBI SC :    Yes.   So i t  would  …[intervenes] .  

CHAIRPERSON :    [ Ind ist inct ]… [ microphone of f ]  s ty le  of  

wri t ing,  a re you referr ing to the fon t  or  …[ intervenes] .  

ADV NGCUKAITOBI SC :    Yes,  the,  I  can take an example.   20 

I f  you go to paragraph 30,  just  as an example,  and you open 

the report  and you see paragraph 30 on both ,  so you see in  

the report  that  is  s igned by two,  paragraph 30 f i rs t ly  is  in  

inver ted commas and is  i ta l i c ized.   And in  the  other  one there 

are no inver ted commas and i t  is  not  i ta l ic ized.  



5 FEBRUARY 2026 –  DAY 21 

Page 206  o f  255  

ADV NOKO :    Yes,  I  can see that .  

ADV NGCUKAITOBI SC :    Now I  can,  when I  was prepar ing,  

I  came across seven instances l ike  th is  and I  thought  maybe 

you would know because you come f rom ins ide.  

ADV NOKO :    I  come f rom ins ide,  but  I  was not  par t  o f  th is  

report  and I  was not  even g iven the report ,  ne i ther  was I  g iven 

to compare.  

ADV NGCUKAITOBI SC :    Yes.   You know,  Advocate  Ri ley is  

coming apparent ly .   

ADV NOKO :    Okay.  10 

ADV NGCUKAITOBI SC :    So maybe I  should reserve these 

quest ions for  her .   

ADV NOKO :    Yes,  especia l l y  that  she was par t  o f  the legal  

panel ,  yes.  

ADV NGCUKAITOBI SC :    There is  d iscrepancies.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  can ask you  

…[intervenes] .  

CHAIRPERSON :    But  I  suppose that  even though you were  

not  there,  on the face of  th is  document  …[intervenes] .  20 

ADV NOKO :    Yes.  

CHAIRPERSON :    The par ts that  have been drawn to your  

at tent ion,  i t  is  very c lear  that  there are d i f fe rences.   

ADV NOKO :    Yes,  I  agree to that .  

CHAIRPERSON :    Yes.  
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ADV NOKO :    To paragraph 8,  yes.  

CHAIRPERSON :    There must  have been some edi t ing.  

ADV NOKO :    Yes.  

CHAIRPERSON :    Later .  

ADV NOKO :    Yes.  

CHAIRPERSON :    Or af te r .  

ADV NOKO :    Yes.  

CHAIRPERSON :    E i ther  before or  af ter .  

ADV NOKO :    Yes,  that  there was –  yes,  i t  appears so,  yes.  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   Because 10 

i f  you accept  …[in tervenes] .  

ADV SKOSANA SC :    Chai r ,  sorry to  in te rrupt  …[ indist inct ]  

[microphone of f ]  I  th ink we have been provided wi th one 

document  here,  only the one …[ ind ist inct ] .    

CHAIRPERSON :    Just  put  on your mic.   Counsel ,  which  

vers ion do you have?  

ADV SKOSANA SC :    What  I  am saying is  that  we have just  

been provided wi th a vers ion which has the s ignature of  

Advocate de  Kock.  

CHAIRPERSON :    The one wi th KDR16?  20 

ADV SKOSANA SC :    That  is  a l l ,  ja .   I  th ink,  ja ,  whi le  I  was 

ra is ing th is  now we have been g iven the second one.    

CHAIRPERSON :    Yes.  

ADV SKOSANA SC :    I  just  wanted to say we  …[incomplete] .  

CHAIRPERSON :    You have bor rowed them now.    
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ADV NGCUKAITOBI SC :    No,  we apologize to Mr Skosana.   

We thought  we had g iven them two d i f ferent  vers ions,  but  we  

have g iven them one.   

CHAIRPERSON :    And i f  you look at  the last  par t  was in  

re lat ion to paragraph 30 of  both,  you wi l l  observe the obvious 

d i f ference in  re lat ion to paragraph 30,  the opening sentence ,  

the quotat ion marks in  one and the font  i s  very d i f ferent .   One 

is  wi th  i ta l i cs and quotat ion marks.   The other  one is  in  normal  

font  wi thout  quota t ion marks.   You see that?   

ADV SKOSANA SC :    We do Madam.  Yes,  thank you.   10 

ADV NGCUKAITOBI SC :    As I  sa id to  the wi tness,  I  have  

ident i f ied s ix  add i t ional  s ty l i s t i c  changes,  which a lso made 

me to come to the  conclusion that  perhaps the document  wi th  

one s ignature is  then the f ina l  vers ion,  which makes the  

mat ters worse why the other  three have not  s igned.  

ADV NOKO :    Yes .   I  do not  know why they d id  not  s ign.  

ADV NGCUKAITOBI SC :    Yes.   Now,  my learned jun ior   

po ints out  something I  a lmost  over looked,  which is  in  LO4 ,  

page LO01044.   

CHAIRPERSON :    That  wi l l  be LO1? 20 

ADV NGCUKAITOBI SC :    LO4.  

CHAIRPERSON :    LO4.  

ADV NGCUKAITOBI SC :    Ja,  I  am to ld,  Madam Chai r .   So i f  

you go to LO01044.    

CHAIRPERSON :    P lease repeat  the page,  Counsel .   
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ADV NGCUKAITOBI SC :    The page I  would l ike the wi tness 

to look at  is  LO01044.  

CHAIRPERSON :    044.  

ADV NGCUKAITOBI SC :    Yes.    

CHAIRPERSON :    I t  is  vo lume 4.  

ADV NGCUKAITOBI SC :    LO4 accord ing to us.  

CHAIRPERSON :    Yes.    

ADV NGCUKAITOBI SC :    And then the document  star ts  at ,  

the document  star ts  at  LO01039.    

CHAIRPERSON :    No,  I  th ink vo lume 4 star ts  e lsewhere wi th  10 

the 00880.   That  is  the volume 4.    

ADV NGCUKAITOBI SC :    My col league says the document  

that  we are looking for  s ta r ts  at  039.   LO01039.  

CHAIRPERSON :    I t  should be volume 1.  

ADV NOKO :   You say 01039?  

ADV NGCUKAITOBI SC :    01039.   Yes.  

CHAIRPERSON :    10 -39.   

ADV NGCUKAITOBI SC :    Yes,  10-39.   Yes,  that  i s  correct ,  

LO4.  

CHAIRPERSON :    Thank you,  counsel .  20 

ADV NGCUKAITOBI SC :    Thank you.   And,  Advocate  Noko,  

I  want  to  go to that  sect ion that  says evaluat ion,  which is  

under E,  so that  you wi l l  f ind paragraph 11 of  that  document .  

ADV NOKO :   Paragraph 11,  under evaluat ion,  I  see i t .  

ADV NGCUKAITOBI SC :    Yes.   Got  i t .  
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ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Now,  i f  you look at  the  opening 

sentence under Evaluat ion,  th is  i s  Advocate de Kock te l l ing  

Advocate Batohi  that  there is  no basis to  charge Mr Chauke 

for  exceeding ju r isd ict ion.   And he says:  

“ I t  is  respect fu l l y  submit ted that  Advocate  

Chauke has overa l l  p rovided a sat is factory  

response to the a l legat ions level led against  

h im for  the employer  not  to  proceed wi th a  

formal  enqui ry in to h is  conduct  or  f i tness to  10 

hold of f i ce in  terms of  the NPA Act . ”    

Do you see that  sentence?  

ADV NOKO :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    And i f  you go to the last  sentence 

under paragraph 11.1,  the very las t  sentence in  that  page.  

ADV NOKO :   I  see i t  here.  

ADV NGCUKAITOBI SC :    I t  says:  

“ I t  is  a lso important  to  take note tha t  Chauke 

got  involved in  a KZN mat ter ,  in  the  instance 

of  h is  senior  and superv isor ,  Advocate J iba,  20 

and therefore the employer . ”  

Would that  be consistent  wi th  what  you have been saying?  

ADV NOKO :   That  is  what  I  have been saying.   I  was not  even 

aware of  th is .   That  is  what  I  have been saying,  yes.  

ADV NGCUKAITOBI SC :    Yes.   Your v iew is  a lso shared by 
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Mr de Kock.  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Then i t  gets even bet ter  because 

i f  you go to the fo l lowing page in  the opening sentence.   

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    He says:  

“As a  mat ter  of  pract ise and the law,  NDPPs 

have in  the past  assigned prosecutors and 

even DPPs in  mat ters that  fe l l  outs ide  thei r  

jur i sd ict ion fo r  one reason or  the other . ”  10 

ADV NOKO :   True.   That  has been the posi t ion.  

ADV NGCUKAITOBI SC :    Yes.   So,  in  other  words,  th is  i s  

not  just  about  people below the  DPP.   I  mean,  we have gone 

through these instances I  have shown you.  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    We have a lso now looked at  the  

statement  by Mr  de Kock.   We have a lso now got  your  

ev idence.  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    That  th is  i s  a pervasive  pract ise  20 

wi th in the NPA.   

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  wanted to move 

s l ight ly  forward when I  brought  these two reports,  to  show 

you that  we do not  actual ly  understand whether  these reports  
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re f lected a consensus or  just  the v iew of  Mr de Kock.  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Because the other  persons have 

not  s igned.   

ADV NOKO :   S igned,  yes.  

ADV NGCUKAITOBI SC :    And we are st i l l  go ing to t ry  and 

speak to the other ,  there are only  two surv iv ing authors of  

these reports.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    One is  Advocate Ri ley.  10 

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    That  we were promised would be 

brought  here.   The other  is  Advocate Tenga.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Where  is  Advocate Tenga r ight  

now? 

ADV NOKO :    She is  s t i l l  a  DPP in  L impopo.  

ADV NGCUKAITOBI SC :    Okay.   So,  she is  s t i l l  w i th in the…  

ADV NOKO :    Wi th in the NPA,  yes.  

ADV NGCUKAITOBI SC :    Okay,  tha t  is  f ine.   Thank you very  20 

much.   Now,  what  I  am interested in  here is  the process.   

Remember that  you ment ioned the issue of  the process.  

ADV NOKO :    Okay,  yes.  

ADV NGCUKAITOBI SC :    That  you heard about  the report  in  

the media.   You then looked for  i t  and then you found i t  and 
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you read i t .  

ADV NOKO :    Yes.    

ADV NGCUKAITOBI SC :    Now,  the decis ion to rev iew a  

prosecut ion is  a const i tu t ional  decis ion.  

ADV NOKO :    I t  is  in  terms of  sect ion 179,  yes.   I  th ink  

subsect ion D or  something.  

ADV NGCUKAITOBI SC :    Okay.   Do you have the  

Const i tu t ion in  f ront  of  you?  

ADV NOKO :    Yes,  I  do.  

ADV NGCUKAITOBI SC :    Can I  ask you to open i t?  10 

ADV NOKO :    Yes,  I  have i t .  

ADV NGCUKAITOBI SC :    I f  you go to that  sect ion  179 you 

are ment ion ing,  you said subsect ion D,  but  I  th ink you mean 

subsect ion 5.  

ADV NOKO :    Oh,  okay.  

ADV NGCUKAITOBI SC :    Yes.   Sub-subsect ion D.  

ADV NOKO :    Oh,  yes.   I  remember  the D.  

ADV NGCUKAITOBI SC :    Yes.   Subsect ion 5,  paragraph D.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Can you just  read what  i t  says?  20 

Star t ing wi th the Nat ional  Di rector  of  Publ ic  Prost i tu t ions.  

ADV NOKO :    Oh,  the whole 5(d)  f rom 5,  okay.  

ADV NGCUKAITOBI SC :    Yes,  yes,  yes.  

ADV NOKO :     

“The Nat ional  Di rector  of  Publ i c  
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Prost i tu t ions:  

a .  Must  determine wi th the concurrence of  

the cabinet  member responsib le.  

ADV NGCUKAITOBI SC :    No,  I  just  want  D.  

ADV NOKO :    Oh,  D.  

ADV NGCUKAITOBI SC :    Yes,  yes.  

ADV NOKO :    5(d) ,  okay.   

The Nat ional  Di rector  of  Publ ic  Prost i tu t ions 

may review a decis ion to prosecute or  not  to  

prosecute af te r  consul t ing the  re levant  10 

Di rector  of  Publ ic  Prost i tu t ions and af te r  

tak ing representat ions wi th in a per iod  

speci f ied by  the Nat ional  Di rector  of  Publ ic  

Prost i tu t ions f rom the fo l lowing:  

1 .  The accused.  

2.  The compla inant .  

3 .  Any other  person or  par ty whom the 

Nat ional  Di rector  considers to  be 

re levant . ”  

ADV NGCUKAITOBI SC :    Now,  thank you.   Now,  i t  is  common 20 

cause here that  Advocate Batohi  consul ted only the panel  

that  she set  up.   I s  the panel  ment ioned in  sect ion 179(5)(d)?  

ADV NOKO :    There is  no panel  ment ioned in  the Const i tu t ion.  

ADV NGCUKAITOBI SC :    I t  is  a lso common cause that  

Advocate Batohi  d id not  consul t ,  wel l ,  we know that  she 
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consul ted one accused person because she inv i ted  that  

accused person to her  of f ice short ly  af te r  she became the 

NDPP in February of  2019,  Major  General  Booysen,  through 

h is at tendance.  

ADV NOKO :    Oh,  I  heard about  tha t ,  yes.  

ADV NGCUKAITOBI SC :    Yes.   But  the other  accused,  were 

they consul ted?  

ADV NOKO :    I  do  not  know.    

ADV NGCUKAITOBI SC :    Yes.   And then the compla inants?  

ADV NOKO :    I  do  not  th ink so.  10 

ADV NGCUKAITOBI SC :    Yes.   And then most  cr i t i ca l ly ,  the 

prosecut ion team,  of  which you wou ld be aware.  

ADV NOKO :    Ja,  I  was not  consul ted.   I  know the prosecut ion 

team to ld me they were not  consul ted as wel l ,  and Advocate  

Chauke as wel l  was not ,  so we were not .  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    I  beg your pardon,  counsel .   Counsel ,  why 

do you say you do not  th ink that  the compla inant  could have 

been consul ted wi th?  You said you do not  th ink so.  

ADV NOKO :   I  th ink,  I  do not  know,  I  do not  have proof ,  but  20 

then I  th ink I  heard that  the compla inants,  some wi tnesses 

were not  happy w i th the decis ion to wi thdraw the case.   For  

example,  even Mr  Danikas was not  happy wi th the decis ion 

to wi thdraw the case,  so i t  does not  seem that  wi tnesses were  

consul ted,  and ne i ther  have I  seen anyth ing to that  e f fect  in  
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the De Kock report  to  say at  least  the wi tnesses or  the  

compla inants or  any other  person except  re ly ing on what  the  

De Kock report  sa id were consul ted .  

CHAIRPERSON :    Thank you.  

ADV NOKO :   Thank you.  

ADV NGCUKAITOBI SC :    Yes,  now,  you see,  the s i tuat ion  

we have r ight  now,  Advocate Noko,  is  an ext raord inary one.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    I t  looks l ike the NDPP has v io lated  

the Const i tu t ion by wi thdrawing a decis ion outs ide,  a decis ion  10 

to prosecute,  outs ide of  the parameters of  sect ion 179(5) (d) .  

ADV NOKO :    Yes,  i t  appears so.  

ADV NGCUKAITOBI SC :    Yes.   And i f  you have the  

Const i tu t ion,  can I  ask you to look at  sect ion 2?  

ADV NOKO :    Yes,  I  am here.  

ADV NGCUKAITOBI SC :    Now,  what  does that  sect ion say 

about  a decis ion that  i s  inconsisten t  wi th  the Const i tu t ion?  

ADV NOKO :    About  the supremacy of  the Const i tu t ion?  

ADV NGCUKAITOBI SC :    Yes,  just  read that  sect ion .  

ADV NOKO :    Okay.    20 

“This Const i tu t ion  is  the supreme law of  the  

Republ ic .    

Law or  conduct  inconsistent  wi th  i t  is  inval id ,  

and the obl igat ions imposed by i t  must  be  

fu l f i l led. ”  
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ADV NGCUKAITOBI SC :    Yes.   Now,  i f  Advocate Batohi  has 

wi thdrawn a cr iminal  prosecut ion cont rary to  the Const i tu t ion,  

would that  decis ion be inval id?  

ADV NOKO :    Yes,  and unconst i tu t ional  as wel l .  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  what  I  re fer  to  

the ext raord inary s i tuat ion.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    That  a person who is  meant  to  

uphold the Const i tu t ion,  has v io lated i t .  

ADV NOKO :    Yes,  c lear ly .    10 

ADV NGCUKAITOBI SC :    Yes.   Now,  I  want  to  a lso then look 

at  th is  memorandum, the in ternal  memorandum to wi thdraw 

these charges.  

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    So you said something in terest ing 

ear l ie r  in  your  main evidence.  

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    When you said that  cont rary to  

what  you d id in  the report ,  they d id not  go th rough the  dockets  

and analyse the evidence ins ide of  the dockets.  20 

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Now,  there are some port ions of  

the report  that  refer  to  the docket ,  dockets,  some dockets.  

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    So i f  you can open the report .   
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ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    I t  is  a t  paragraph 77.   I  am to ld,  

Madam Chair ,  i t  is  SB3157.   

CHAIRPERSON :    3?  

ADV NGCUKAITOBI SC :    157.   I t  is  page 157,  yes.    

CHAIRPERSON :    P lease bear wi th us?  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chai r .   

CHAIRPERSON :    3157.   Yes,  you may proceed.  

ADV NGCUKAITOBI SC :    Thank you.   So i f  you go to  

paragraph,  f rom paragraph 77 under the heading C,  the 10 

evaluat ion of  ev idence conta ined in  the dockets.  

ADV NOKO :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    And then you…  

CHAIRPERSON :    Maybe you can just  c lar i f y  to  the wi tness 

that  th is  is  a document  that  was at tached to the founding 

statement  of  Advocate Batohi .  

ADV NGCUKAITOBI SC :    Yes,  thank you,  Madam Chair .   So 

th is  document  i s  annexed SB3 to the wi tness statement  of  

Advocate Batohi  before th is  enqui ry.  

ADV NOKO :    Okay.  20 

ADV NGCUKAITOBI SC :    And i f  you go to heading C f rom 

paragraph 77,  they purpor t  to  provide an analys is of  the  

dockets.  

ADV NOKO :    I  can see that .  

ADV NGCUKAITOBI SC :    And i f  you tu rn the page at  
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paragraph 82,  where there is  tab le A and table B.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Which  refers to  sect ion 2(1)( f )  and 

2(1) (e) .  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    And we know 2(1)( f )  is  the  

management .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And 2(1)(e)  i s  the par t ic ipa t ion.  

ADV NOKO :    Yes.  10 

ADV NGCUKAITOBI SC :    In  the af fa i rs  of  the enterpr ise.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   But  the statement  I  was going 

to refer  you to,  just  to  make sure that  you are  not  c r i t ic ised 

la ter  for  being unt ruthfu l ,  is  paragraph 82,  which says:  

“We a lso read and analysed the ev idence in  

the 23 dockets that  the prosecut ion  team, in  

the i r  PowerPoint  presentat ion to  Abrams,  

sa id impl icated the accused in  the  

racketeer ing act iv i t ies. ”    20 

Do you see that?  

ADV NOKO :    Yes,  I  can see that .  

ADV NGCUKAITOBI SC :    So they a t  least  purpor ted to have 

read the dockets.  

ADV NOKO :    Oh.   Yes.   I  see that .  
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ADV NGCUKAITOBI SC :    And then,  i f  you go to page 27 of  

that  document ,  just  above paragraph 84.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    There are dockets fo r  2008.   They 

are l is ted.  

ADV NOKO :    Okay.   I  can you see them.  

ADV NGCUKAITOBI SC :    Yes.   Now,  the problem,  which is  

probably what  you were refer r ing to,  is  that  there is  no fu l l  

analys is,  on a case -by-case basis,  o f  the contents of  the 

dockets.  10 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Which is  what  you d id.  

ADV NOKO :    Yes,  that  is  what  I  meant ,  yes.   

ADV NGCUKAITOBI SC :    Yes,  that  is  i t .   And in  add i t ion to  

that ,  there are at  least  12 dockets that  are not  referenced at  

a l l  in  the report .  

ADV NOKO :    Okay,  yes.  

ADV NGCUKAITOBI SC :    In  fact ,  I  can read them to  you to 

make your ev idence complete.   

ADV NOKO :   Yes.  20 

ADV NGCUKAITOBI SC :    Now,  the dockets that  are  

ment ioned by name and are not  referenced at  a l l  are the  

fo l lowing dockets.   18 October 2008,  Umkomaas 

CAS253/10/2008,  the deceased is  in  Mduduzi  Mkhize .  

ADV NOKO :    Okay.  
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ADV NGCUKAITOBI SC :    I t  is  analysed in  your  report ,  and 

there is  no ment ion of  i t  in  the De Kock report .  

ADV NOKO :   Okay.  

ADV SKOSANA SC :    Madam Chair ,  i f  we can assist  Advocate  

Ngcukai tobi ,  i t  looks l ike on page 27,  the case he is  re ferr ing 

to is  l is ted as number 7.  

CHAIRPERSON :    I t  would be helpfu l  i f  you speak up,  p lease.  

ADV SKOSANA SC :    I  am saying that  i f  we can just  assist  

Advocate Ngcukai tobi ,  the Umkomaas case he is  referr ing to,  

235 October 2008,  appears on page 27 of  the report  under  10 

number 7 on the 2008 dockets.   I  am not  sure i f  maybe that  

was a mistake on h is par t .   

ADV NGCUKAITOBI SC :    No,  no.  

CHAIRPERSON :    [ Ind ist inct  –  0:47:12]…  

ADV SKOSANA SC :    Yes.  

CHAIRPERSON :    Page 3160,  the table at  paragraph 7?  

ADV SKOSANA SC :    Yes,  because unless I  misheard  h im 

when he said 235 of  October 08.  

ADV NGCUKAITOBI SC :    No.   You see,  th is  i s  the problem.   

This is  exact ly  what  we are saying.   They have ment ioned the  20 

name of  the docket .   There is  not  a s ingle analys is,  not  a  

s ingle l ine that  ta lks about  the contents of  the dockets.   That  

is  the point  I  am put t ing to you,  Advocate Noko.  

ADV NOKO :    Okay,  I  note that .   .  

ADV NGCUKAITOBI SC :    There are 12 of  them l i ke th is .  
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CHAIRPERSON :    Do you get  a point ,  counsel?  

ADV SKOSANA SC :    We thought  he said they were not  

ment ioned in  the  report ,  but  i f  we d id not  understand h im 

correct ly ,  we apo logise,  Chai r .   We now get  h is  point  when 

he says there is  noth ing said about  them other  than a l ip  

serv ice.  

CHAIRPERSON :    My understanding of  Advocate  

Ngcukai tobi ’s  l ine  of  quest ion ing is  to  assist  the wi tness in  

re lat ion to what  she said ear l ie r .   And he is  d rawing her  

at tent ion to th is  par t ,  to  say in  the report  they d id  ment ion  10 

that  they analysed the evidence in  the dockets,  in  the 23 

dockets.   That  is  what  they say in  paragraph 82.    

ADV NGCUKAITOBI SC :    82.  

CHAIRPERSON :    But  when you look fur ther ,  they g ive a table  

of  those cases,  bu t  there is  no  summary of  those cases at  a l l .   

They just  ment ion the case numbers.   Is  my understanding 

correct?  

ADV NGCUKAITOBI SC :    Correct ,  Madam Chair .  

CHAIRPERSON :    You remember  the wi tness had ear l ier  

test i f ied that  when I  asked her  about  whether  she read the  20 

De Kock report ,  she said yes,  she got  i t  f rom the media.   And 

she conf i rmed that  in  the report  there are no summaries of  

those case dockets.   And th is  i s  conf i rmed by what  she is  now 

saying,  answer ing Advocate Ngcukai tobi .   And counsel  i s  

saying other  than  just  a  tab le of  those case numbers,  there  
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is  no content .   There  is  the summary of  the dockets,  the  

contents of  the dockets.  

ADV SKOSANA SC :    We accept  that ,  Madam Chair .  

CHAIRPERSON :    Are you fo l lowing that?  

ADV SKOSANA SC :    Yes,  we accept  that .  

CHAIRPERSON :    Thank you,  Counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .   So the  

second case is  23  May 2009,  P inetown,  CAS1000/05/2009.  

ADV NOKO :   Okay.  

CHAIRPERSON :    I  may be los ing you.   Are you st i l l  a t  10 

SB3160 looking a t  that  tab le?  

ADV NGCUKAITOBI SC :    A t  that  tab le,  yes.   So that  is  i tem 

number 13.  

CHAIRPERSON :    13,  yes.  

ADV NGCUKAITOBI SC :    Thank you.  

CHAIRPERSON :    Yes,  P inetown.  

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Okay.  

ADV NGCUKAITOBI SC :    The th i rd one is  the Rustenburg 

case,  which is  i tem 15.  20 

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    The four th one is  KwaMashu,  which  

is  i tem 16.  

ADV NOKO :    Okay.   Noted.  

ADV NGCUKAITOBI SC :    Where  the deceased is  Gladwel l  
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Thokozani  Ndaba.   

ADV NOKO :   Okay.  

ADV NGCUKAITOBI SC :    F i f th  i s  Phoenix,  377/08/09,  i tem 

14.  

ADV NOKO :    Okay.   Noted.  

ADV NGCUKAITOBI SC :    I tem 14,  under the column of  2009.   

ADV NOKO :   Okay.  

ADV NGCUKAITOBI SC :    Can you see that?  

ADV NOKO :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    Next  one is  Bheki  Themba in  2010,  10 

i tem 19,  CAS44/05/10.  

ADV NOKO :    I  see i t .   Yes.   

ADV BALOYI -MERE SC :    I  am sor ry to  d is tu rb you.   Are you 

cross- referencing  wi th the cases,  wi th  the dockets that  were  

analysed by the w i tness?  

ADV NGCUKAITOBI SC :    Yes,  yes.  

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Thank you.   And then we skip to  

2011.   Durban North,  4 th of  Ju ly 2011.   By the way,  on the  

4th of  Ju ly 2011,  i t  was a k i l l i ng spree.   They k i l led th ree 20 

people in  d i f ferent  areas.  

ADV NOKO :    Yes.   

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    That  i s  the one o f  whom was in  a dustb in.  

ADV NGCUKAITOBI SC :    Yes,  one of  them was.   That  is  Mr  
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Mbonambi .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    One that  was k i l led  in  the dustb in.  

ADV NOKO :    And h is brother ,  yes. .  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  would be a l l  o f  the  

Durban North cases,  20,  21,  23.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And then Esikhawin i .  

MS RAMAGAGA :    Maybe just ,  are you del iberate ly sk ipping  

22?  I  see you are saying…  10 

ADV NGCUKAITOBI SC :    No,  no,  no,  Madam Chair .   20,  21,  

22.   So,  those are  the three that  were k i l led on the same day.   

Yes.   And then Es ikh awin i ,  i tem 23.  

ADV NOKO :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    And then I  see tha t  I  have 

over looked one f rom 2008,  which  is  KwaMashu case 314.   

That  is  i tem 9.  

ADV NOKO :    Okay.   I  see i t  as we l l .  

ADV NGCUKAITOBI SC :    Yes.   And then Tongaat  in  2009,  

case 356.   That  is  i tem 11.  20 

ADV NOKO :    Okay,  yes.  

ADV NGCUKAITOBI SC :    And then KwaDukuza,  that  i s  2010.   

Yes,  that  is  17.   Sor ry,  I  have got  i t  now.  

ADV NOKO :    Yes,  I  see.  

ADV NGCUKAITOBI SC :    Now,  the reason we had to go  
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through th is  exerc ise,  even though i t  is  a  ted ious one,  is  that  

i f  the only th ing you read as the NDPP, which is  what  we now 

know to be the case wi th Advocate Batohi ,  she would know 

absolute ly  noth ing about  at  least  12 of  the dockets,  because 

even her  own best  vers ion she had,  other  than refer r ing to  

those dockets,  d id not  analyse a s ingle statement  f rom those 

dockets.  

ADV NOKO :    Exact ly .  

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  she had just  taken 

your report ,  as imperfect  as i t  i s ,  which analyses a l l  23,  she 10 

would have actua l ly  found that  i t  is  substant ive.   I t  expla ins 

what  i s  the case.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    So you have a scenar io now where 

Advocate Batohi  acts unconst i tu t ional ly  because she fa i ls  to  

observe sect ion 179,  but  she a lso acts i r ra t ional ly  because 

she s imply does not  have a l l  o f  the evidence.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    I  mean,  i f  she read th is  report ,  she 

would have real ised that  the major i ty  of  the dockets are not  20 

analysed in  the report .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  to  come back then to 

your ear l ie r  point  that  you made,  that  you real ised when you 

looked at  th is  report  that  these people d id not  read the  
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docket .   Can you contextual ise now that  answer again in  the  

l ight  of  what  we have gone through?  

ADV NOKO :    I t  is  the same.   I  can see they d id not .   I f  they 

d id,  l ike,  I  do not  know how,  but  i t  is  not  enough for  an NDPP 

to decide based on th is ,  that  i s  to  say,  there  is  no evidence 

for  the racketeer ing charges and to wi thdraw them based on 

th is .  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    I f  she got  th is  report  in  addi t ion to prosecutors '  

report  as wel l ,  perhaps,  o r  reading the dockets,  yes,  but  not  10 

only on th is  basis .   I t  is  not  enough.    

ADV NGCUKAITOBI SC :    Yes.   But  would you agree wi th the 

submission we wi l l  make at  the end of  th is  enqui ry that  her  

decis ion,  other  than being unconst i tu t ional ,  was a lso  

i r ra t ional?  

ADV NOKO :    Yes,  I  agree wi th that .  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  want  to  go fu r ther  on  

th is  because i t  is  a  b ig par t  o f  your  case to say that ,  look,  we 

have got  a st rong case fo r  racketeer ing,  but  i t  i s  being 

wi thdrawn for  unc lear  reasons.  20 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And you remember that  Advocate  

Mtsweni ,  under the guise of  c la r i f icat ion,  t r ied to take issue 

wi th your analys is  of  the statements  in  the racketeer ing case 

against  Major  General  Booysen.   Do you remember that?  
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ADV NOKO :    Yes,  I  remember.  

ADV NGCUKAITOBI SC :    I  want  to  just  take us th rough that  

case.   I  am going to do i t  by reference to documents.  

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    You should have cross -

examinat ion f i le  1  in  f ront  of  you.   

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    Now,  before we go through th is ,  

you remember the  main defence tha t  is  repeated on behal f  o f  

Major  General  Booysen…  10 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    …is the idea that  in  the  k i l l ing of  

Ndimande and Magoje la ,  he came a f ter  the event .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Now,  le t  us see i f  the documents  

support  that .  

ADV NOKO :    Okay.  

ADV NGCUKAITOBI SC :    The usefu l  s ta r t ing point  is  page 

1,  which is  dated the 5th of  September,  2008,  and i t  is  a  le t ter  

f rom Hlapane At to rneys.  20 

ADV NOKO :   Oh,  yes,  I  see.  

ADV NGCUKAITOBI SC :    Are those the at torneys you were  

referr ing to?  

ADV NOKO :    Yes.   I t  is  through Mr Nkosina th i  Hopewel l  

Shezi .  
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ADV NGCUKAITOBI SC :    Yes.   Now,  Mr Shezi  . . . [ in tervenes]  

CHAIRPERSON :    Advocate Ngcukai tobi ,  take me to that  page 

again.  

ADV NGCUKAITOBI SC :    I t  is  page 1,  Madam Chair ,  o f  f i le  

1 of  the cross-examinat ion bundle.  

ADV NOKO :    The Hlapane At torneys?  

ADV NGCUKAITOBI SC :    Hlapane At torneys,  yes.   Now,  the 

gent leman you re ferred to is  l is ted  as the sole propr ie tor  of  

the f i rm at  the foo t  of  that  page,  below the l ine.  

ADV NOKO :    Yes.  10 

ADV NGCUKAITOBI SC :    Nkosinath i  Hopewel l  Shezi .  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Is  that  the person you are ta lk ing  

about?  

ADV NOKO :   Yes,  he is  the one.  

ADV NGCUKAITOBI SC :    Now,  i t  is  important  to  actual ly  go 

through h is le t te r .   

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    And we wi l l  come back to the ro le 

of  Mr Nkosinath i  a f terwards.  20 

ADV NOKO :   Okay,  yes.  

ADV NGCUKAITOBI SC :    So,  the f i rs t  th ing he says in  the  

f i rs t  paragraph is  that  they represent  the Maphumulo Taxi  

Associat ion,  and then he refers in  the second sentence to the  

murder of  Super in tendent  Ntonto on the 27th of  August  2008.  
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ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    And then he says:  

“Af ter  that ,  there  have been unlawfu l  act s  

perpet rated by the pol ice against  the  

members of  the Maphumulo  Tax i  

Associat ion,  accompanied by a d is turb ing  

d is regard of  the ru le of  law and the  

const i tu t ional  r ights of  the ind iv iduals  

concerned. ”  

ADV NOKO :   Yes.  10 

ADV NGCUKAITOBI SC :    Okay.  

I f  you then go to the fo l lowing page,  the f i rs t  th ing he expla ins 

at  page 2,  paragraph 1,  you can ignore the main paragraph,  

just  go to where i t  is  l is ted,  paragraph 1.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Where he says:  

“On the 27th o f  August  2008,  i t  was 

speci f ica l l y  arranged wi th a cont ro l led  

prosecutor  at  Stanger Magist rates Court  that  

two of  our  c l ients  who appeared on that  day,  20 

Somiz i  Mkhize and Gedwane Mhlongo,  

would be deta ined at  Westv i l le  Pr ison unt i l  

the i r  next  cour t  appearance.   This  

ar rangement  was made fo l lowing extensive  

compla ints  by our  c l ients  of  abuse by the  



5 FEBRUARY 2026 –  DAY 21 

Page 231  o f  255  

po l i ce whi le  deta ined in  pol ice ce l l s  dur ing  

invest igat ions.   The Magist rate duly ordered 

that  our  c l ients be deta ined at  Westv i l le  

Pr ison and s igned detent ion warrants to  th is  

ef fect . ”  

ADV NOKO :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    So,  you now have compla ints of  

abuse in  the pol ice ce l l s .   And then you have a jud ic ia l  o f f icer  

who says,  do not  go to th is  par t icu lar  pol i ce ce l l ,  go to 

Westv i l le .  10 

ADV NOKO :    And that  k ind of  abuse,  i f  I  may say,  was a lso  

exper ienced in  another  case,  the 466 case.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    Ja,  where Thoshan Panday and Colone l  Navin  

Madhoe were accused.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    The same k ind of  act ions by the pol ice were 

a lso a l leged there .  

ADV NGCUKAITOBI SC :    That  is  why Major  General  Booysen 

wanted to be among the people  who were v is i t ing them,  20 

despi te  being a compla inant .  

ADV NOKO :    Yes,  and gave an inst ruct ion to  that  ef fect  whi le  

he was a compla inant  in  the same mat ter ,  yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  then th is  i s  where i t  

rea l ly  gets d is turb ing.    
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“Both detent ion warrants  were thereaf te r  

unlawfu l l y  and in tent ional ly  a l tered by the  

pol ice by delet ing Westv i l le  Pr ison and 

inser t ing Cato Mano pol ice ce l l s  as the p lace 

of  detent ion. ”    

So,  there is  a warrant  of  detent ion  s igned by the Magist rate  

for  a d i f fe rent  s tat ion.   The pol ice then change i t  on thei r  own.  

ADV NOKO :    Ja,  I  see that .  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    I t  i s  not  surpr is ing to  me,  to  be honest .  10 

ADV NGCUKAITOBI SC :    Now,  what  then happens there is  

set  out  in  paragraph 3,  4 and 5.   So,  basica l l y  they are  

in ter rogated and then severe ly beaten up.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And they are a lso denied access 

to a lawyer.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Now,  that  is  just  one instance,  but  

i t  goes fu r ther  i f  you go to paragraph 7 of  page 3.  

ADV NOKO :    Yes,  I  can see i t .  20 

ADV NGCUKAITOBI SC :    Now,  that  refers to  Mr Moses S ipho 

Dlamin i .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Who sur renders h imsel f  because 

he hears that  h is  name is  being l i s ted in  associat ion wi th the  
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k i l l ing of  Mr Ntonto.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And then he surrenders h imsel f .  

ADV NOKO :    Yes,  th is  Mr Moses Dlamin i  is  one of  the 

wi tnesses.   His statement  I  have at tached and referred to in  

my af f idavi t  as wel l .   And he expla ins the inc ident ,  the very 

same tor tur ing inc ident .  

ADV NGCUKAITOBI SC :    Yes.   He is  a lso sent  to  Cato Manor  

and then is  to r tured there.  

ADV NOKO :    Yes.   That  is  what  he said in  h is  sta tement ,  10 

yes.  

ADV NGCUKAITOBI SC :    Yes.   And that  is  set  out  in  

paragraph 7,  8,  9 .   

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    And then more people  are a lso  

deta ined.   Paragraph 10.   That  i s  now Mr  Magoje la,  that  i s  

Magoje la Ndimande,  and Mr Thembe.  

ADV NOKO :    Who were la ter  k i l led  near Howick,  yes.  

ADV NGCUKAITOBI SC :    Yes,  that  is  the Howick case.  

ADV NOKO :    Yes.  20 

ADV NGCUKAITOBI SC :    Where  Mr Booysen was d i rect ly  

involved.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  but  what  then happens 

wi th Mr Magoje la  and Mr Thembe is  that  they are re leased 
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a f ter  the i r  detent ion.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And they are to ld,  when we want  

you,  we wi l l  ca l l  you.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    But  they are never wanted.   And 

the reason they are re leased is  because the pol ice  formed 

the v iew that  there is  no case l ink ing them to Ntonto .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    They re lease them.  10 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Thereaf ter ,  they murder them.  

ADV NOKO :    Yes.   

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :   So they were not  being sought  for  having 

commit ted any of fence.   And that  i s  the posi t ion in  most  of  

the cases.  

ADV NGCUKAITOBI SC :    Yes.   

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Yes.   And the th ing about  them is  20 

that  they had done the exerc ise of  checking whether  they are  

impl icated.  

ADV NOKO :    Or not ,  yes.  

ADV NGCUKAITOBI SC :    And then,  af ter  that ,  they re leased 

them.  
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ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    But  then they st i l l  k i l led them.  

ADV NOKO :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  that  you wi l l  f ind at  10,  

11,  12.   And then at  13 is  a d i f fe rent  person.   That  is  L indelani  

Buthelezi .  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Who was k i l led in  the presence of  

h is  wi fe,  Thandeka Nompumele lo  Sokulu.   Remember that  

ear l ie r  on,  you were not  able to  t race the husband of  Ms 10 

Sokulu.  

ADV NOKO :    No,  no,  no.   I  know who her  husband is .   I t  is  

just  that  the sta tement  that  we now have as par t  o f  my 

af f idavi t  i s  the one that  per ta ins to  the appl icat ion by Mr  

Bongani  E l fas Mkhize,  who was apply ing for  an in terd ict  not  

to  be k i l led by Cato Manor.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :   But  in  her  in i t ia l  s tatement ,  just  that  I  d id  not  

have i t  when I  was doing the af f idavi t ,  in  her  in i t ia l  s tatement ,  

she ind icates there that  her  husband is  L indelani  Buthelezi ,  20 

as I  remember.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :   And he was k i l led in  her  p resence.  

CHAIRPERSON :    Yes.   I f  I  may just  a lso assist ,  counsel ,  I  

th ink i t  is  me who might  have misunderstood,  because in  that  
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rep ly ing af f idavi t  deposed to by Ms Sokulu,  she kept  on 

referr ing to my husband.   And by the way,  i t  was an 

appl icat ion by the la te Mr Mkhize,  where she sought  an  

in terd ict  to  re l ie f .   And she deposed the  reply ing  af f idavi t ,  but  

she refer red to  my husband.   And I  wanted to c la r i fy  that  

aspect  as to  who precise ly was her  husband.   And she said i t  

is  Mr L indelani  Buthelezi ,  not  Mr Mkhize.  

ADV NGCUKAITOBI SC :    Okay.   Thank you for  the  

c la r i f icat ion.  

CHAIRPERSON :    Thank you.  10 

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  why then th is  

le t ter ,  when you see where i t  ends,  i t  is  a t  page 7.   So they 

have deta i led that  there are members that  have a l ready been 

k i l led.   They have a lso deta i led that  there is  a h i t  l is t .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    They have a lso deta i led that  there  

is  a to r tu re chamber at  Cato Manor .   

ADV NOKO :    Yes,  Mr Mathonsi  and or  Mr Mth iyane a lso  

ment ioned a h i t  l is t .  

ADV NGCUKAITOBI SC :    Yes.  20 

ADV NOKO :    Where people wi l l  be k i l led and thei r  names.   

And indeed,  those people were k i l led by the Cato  Manor  

under the pretex t  of  be ing sought  for  having commit ted 

cr iminal  o f fences.   Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  th is  is  why then in  
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paragraph 7 they say,  look,  gent lemen,  i f  you want  our  c l ient ,  

approach us.   We wi l l  br ing those c l ients to  you.  

CHAIRPERSON :    Counsel ,  which paragraph?  

ADV NGCUKAITOBI SC :    Yes.   Now,  paragraph,  page 7.  

CHAIRPERSON :    Page 7.   That  would be paragraph 19.  

ADV NGCUKAITOBI SC :    Paragraph,  yes,  i t  s tar ts  at  19,  

correct .   19,  Roman f igure 1.   Yes,  sorry.   

“Any member o f  the Maphumulo Tax i  

Associat ion sought  to  be quest ioned in  

connect ion wi th any invest igat ion per ta in ing  10 

to text  o f  v io lence or  the murder of  senio r  

super intendent  Ntonto is  a l lowed lega l  

representat ion  at  a l l  re levant  t imes dur ing  

the quest ion ing.   Our c l ients have nominated 

our  of f i ces to represent  them in th is  regard  

and requi re that  our  of f ice be contacte d 

before quest ion ing or  in te rv iew is  

undertaken.  

We wish to make i t  c lear  that  th is  appl ies  

equal ly  to  persons considered suspects and 20 

those considered wi tnesses because the  

pol ice have acted unlawfu l l y  i r respect ive o f  

the status of  the person they quest ion. ”   

Then,  i f  you look at  the last  sentence there:  

“We wish to record that  our  c l ients wi l l  
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honour any subpoena issued in  terms o f  

sect ion 206 of  the Cr iminal  Procedure Act  

and we welcome the use of  th is  process i f  i t  

is  deemed necessary.   Any member of  the  

Maphumulo Taxi  Associat ion who is  ar rested 

or  deta ined,  whether  or  not  he is  charged,  

requ i res to  be legal ly  represented and 

nominates our  of f i ce in  th is  regard.  

We requi re that  our  of f ices be contacted 

immediate ly i f  an ar rest  is  made. ”    10 

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Now,  and that  i s  how they end.   

They say we are  avai lab le.   Come to us i f  you want  our  

people.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  is  a le t ter  of  

demand of  the 3rd,  sor ry,  5 th of  September.   

ADV NOKO :   Okay.  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  is  to  be read 

together  wi th page 9 of  that  document ,  which  is  the  20 

compla ints wr i t ten to the Human Rights Commission,  IPID,  

the Pol ice Commissioner,  and the Publ ic  Protector ,  dated the  

23rd of  September.  

ADV NOKO :    I  see that .  

ADV NGCUKAITOBI SC :    Now,  in  th is  le t ter ,  they repeat  
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these events and they say,  look,  we have had no joy.   We are  

now asking you to  in tervene.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    These organs that  are ment ioned 

there.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    So that  goes on up unt i l  page 26.  

ADV NOKO :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    Now,  by th is  stage,  i f  you look at  

the per iod between the 5th of  September 2008 and the 23rd  10 

of  September 2008,  Mr Magoje la Ndimande has been k i l led 

because he was k i l led on the 16th of  September 2008.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And Mr Thembe was k i l led because 

he was k i l led together  wi th Mr Mago je la.  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    And the le t ter  of  demand was 

wr i t ten precise ly to  avoid the k i l l i ng  of  Mr Magoje la.  

ADV NOKO :    And Mr Mkhize.  

ADV NGCUKAITOBI SC :    Yes,  Mr Mkhize was k i l led  la ter  as  20 

wel l .   

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Yes.   But  in  between th is ,  just  

wi th in a week,  they had k i l led one of  the people that  they 

said,  p lease do not  k i l l  h im.   I f  you want  h im,  we wi l l  br ing  
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h im.  

ADV NOKO :    Yes.   Yes.  

ADV NGCUKAITOBI SC :    Which  expla ins why they have 

become so desperate now that  they are report ing to the  

nat ional  inst i tu t ions.  

ADV NOKO :    To a l l  author i t ies in  desperat ion.  

ADV NGCUKAITOBI SC :    And then no one in tervenes.  

ADV NOKO :    No one d id.  

ADV NGCUKAITOBI SC :    Yes.   Now,  ins ide the pol ice,  what  

was happening dur ing that  per iod?  Because at  th is  point ,  we 10 

have f ive people that  the pol ice have k i l led.   I t  is  common 

cause they were k i l led by the pol ice .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Go to page 27 where we see what  

is  going on ins ide  the pol ice.  

ADV NOKO :    Yes,  I  see i t .  

ADV NGCUKAITOBI SC :    Yes.   What  we then have there,  we 

have a le t ter  dated the 21st  of  October,  2008.   I f  you look at  

the stamp on the top r ight  corner ,  you see that  i t  is  21  

October.  20 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    And then there is  a lso  another  

stamp,  17th of  October,  on the le f t  a t  the top as wel l .  

ADV NOKO :    Yes,  I  can see th is .  

ADV NGCUKAITOBI SC :    I  am not  sure when exact ly  i t  i s  



5 FEBRUARY 2026 –  DAY 21 

Page 241  o f  255  

s igned.   There is  another  date,  15 th of  October.   So i t  has 

got  th ree dates,  15th,  17th,  and 21.  

ADV NOKO :    I  th ink they were received by var ious sect ions 

or  d iv is ions wi th in SAPS.   As you see,  the 17th of  October,  

2008 one was received by Detect ive Serv ices.   They stamped 

i t ,  and i t  went  to  Auxi l ia ry Serv ices.   They received i t  on the 

21st  of  October.   They  stamped i t .    

ADV NGCUKAITOBI SC :    Yes.   Oh,  I  see.  

ADV NOKO :    And usual ly ,  that  is  how I  understand many 

stamps in  a document  to  mean,  yes.  10 

ADV NGCUKAITOBI SC :    Yes.   But  the person who s igned i t  

is  who?  

ADV NOKO :    Provinc ia l  Commander,  Di rector  JW Booysen,  

Organised Cr ime,  KwaZulu Nata l .  

ADV NGCUKAITOBI SC :    That  is  Major  General  Booysen?  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Now,  we wi l l  go la ter  to  show 

that  he is  aware  of  everyth ing that  has been said  by Mr  

Hlapane.  

ADV NOKO :    Yes.  20 

ADV NGCUKAITOBI SC :    But  in  th is  le t ter ,  what  he is  saying  

at  paragraph 3,  he is  ta lk ing about  Super intendent  Ntonto,  

who was shot  dead,  and Inspector  Kanyele,  who was 

ser iously wounded.    

ADV NOKO :   Yes.  
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ADV NGCUKAITOBI SC :    And that  the k i l l ing of  

Super intendent  Ntonto has sent  shockwaves through the  

communi ty.  

“This cr iminal  a t tack was seen as a d i rec t  

threat  against  an organ of  s tate. ”  

And then he says:  

“The solv ing of  th is  case was widely  

reported and app lauded by the media and 

the publ ic  a l i ke. ”    

And then he says in  the last  paragraph:  10 

I t  is  recommended that  the members of  the  

enclosed l is t  be  rewarded wi th  a cash 

incent ive of  R10,000 each,  as wel l  as a  

cert i f icate by the Nat ional  Commiss ioner. ”  

Cor rect?  

ADV NOKO :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    So what  he is  saying here is  my 

pol ice have solved the murder of  Ntonto.  

ADV NOKO :    And that  has been my posi t ion even in  my report  

and af f idavi t  and my understanding why he was managing and 20 

par t ic ipat ing.  

ADV NGCUKAITOBI SC :    Yes,  but  he is  saying so h imsel f  

d i rect ly .  

ADV NOKO :    Yes,  I  have seen th is  document  as wel l .  

ADV NGCUKAITOBI SC :    Now,  le t  us see how they solved 
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i t .   Because solv ing a cr ime ord inar i ly  for  people who have 

read the Const i tu t ion means someone goes to ja i l .  

ADV NOKO :    Yes,  legal  processes are fo l lowed.  

ADV NGCUKAITOBI SC :    Now,  the solut ion to the  cr ime is  

to  be found in  a document  that  s tar ts  at  page 28 and then 

ends at  242.   And that  is  the document  ca l led Monetary and 

Nonmonetary Awards.   Can you see that?  

ADV NOKO :    Yes,  I  can see that .  

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you go to  page 30 

under paragraph 3?  10 

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    I t  says here  the apprehension of  

two more suspects.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    So when you read that ,  you th ink  

that  they have arrested people.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Unt i l  you actual ly  read the content .  

ADV NOKO :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  who are those people  20 

that  a re involved in  those suspects?  They are l is ted .   There  

are deta i l s  of  candidates.  

ADV NOKO :    Yes.   Number 1 . . . [ in tervenes]  

ADV NGCUKAITOBI SC :    Number 1.   Yes,  you can.   Yes,  

p lease read.   I  was going to ask you.   Number 1?  
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ADV NOKO :    Number one is  l i s ted  as Di rector  JW Booysen.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    That  is  Major  General  Booysen.   Number two,  

Capta in Locum.  Three,  Capta in JJE van Tonder.   Capta in N 

Eva.   Inspector  P Moster t .   Inspector  Makanya.   And Inspector  

E Nel .   And as far  as I  know,  a l l  o f  these are the accused in  

the Cato Manor case.  

ADV NGCUKAITOBI SC :    Yes,  p recise ly.   Now,  he h imsel f  

says these are the people that  have solved the mat ter  of  

Ntonto.  10 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    I  am the f i rs t  one.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Yes.   Then l is ten to the summary 

of  the events.   He expla ins how they were solved.  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    He says:  

“On Monday,  15 September 2008,  Di rector  

Booysen,  the  Provincia l  Commander,  

contacted Inspector  Moster t  and in formed 20 

Inspector  Moster t  that  he had in format ion  

per ta in ing to the suspect  that  had organised 

the h i t  on Super in tendent  Ntonto.   He was in  

V i rg in ia in  the Orange Free State  and en 

route to  P ietermar i t zburg to co l lect  some 
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cash in  P ietermar i tzburg.   Dur ing th is  t ime,  

the in former remained in  contact  wi th  

Di rector  Booysen,  who cont inued to re lay  

the in format ion over  to  the invest igat ion  

team.”  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    So,  in  other  words,  the star t  o f  th is  

operat ion is  in i t ia ted by Di rector  Booysen.  

ADV NOKO :    Yes,  exact ly .  

ADV NGCUKAITOBI SC :    Who inst ructs Inspector  Moster t .  10 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    The on ly reason he inst ructs h im 

is  because he is  in  charge.  

ADV NOKO :    Yes,  he is  managing.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Now,  then,  that  was on the  15th of  

September.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    On the  16th,  that  is  the day they 20 

k i l led Mr Magoje la.  

ADV NOKO :    And Mr Thembe.  

ADV NGCUKAITOBI SC :    And Mr Thembe,  yes.  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :     
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“On Tuesday,  the  16th of  September 2008,  

at  6.20  hours ( tha t  is  the morning) ,  Di recto r  

Booysen contacted Inspector  Moster t  again,  

read the movement  of  the suspect ,  who was 

near the P ietermar i tzburg area in  a Hyunda i  

Tuscan 4x4 wi th regist rat ion NRP3904,  an d 

that  he was armed and dangerous.   The 

invest igat ion team consist ing of  the above 

members immediate ly depar ted to  

Pietermar i t zburg. ”  10 

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    So,  again ,  the person who in i t ia ted  

the operat ion is  D i rector  Booysen.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    By inst ruct ing Inspector  Moster t .  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    By the way,  Inspector  Moster t  

faced 79 cr iminal  charges.   A l l  o f  them were wiped c lean by 

Advocate Batohi  and Advocate Harr ison.  

ADV NOKO :    Yes.  20 

ADV NGCUKAITOBI SC :     

“Then,  the same day,  at  8 .30,  the  

invest igat ion team st i l l  consist ing of  the  

above same members who were in  

P ietermar i t zburg  cont inued to  receive  
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fur ther  in fo rmat ion f rom Di rector  Booysen. ”  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    

“And at  10.10,  in format ion was rece ived tha t  

the above vehic le was en route on the N3 

towards the Orange Free State.   The vehic le  

was spot ted near  the Cedar turnof f  by the  

invest igat ion team, the  occupants being two 

persons,  a dr iver  and a passenger ,  seated 

on the back seat  of  the vehic le.   The 10 

invest igat ion team, which at  th is  stage 

consisted of  Inspector  Moster t ,  Nel  and 

Makanya in  one vehic le,  whi le  Capta in Van 

Tonder,  Locum and Eva,  who fo l lowed in  a  

separate vehic le.  

Inspector  Moster t  managed to catch  up to  

the vehic le and in  an at tempt  to  get  the  

suspects to  pul l  over ,  the of f i c ia l  b lue l ight  

and s i ren was used. ”  

We know that  not  only d id he star t  i t ,  they themselves say he 20 

remained in  contact  wi th  them throughout  the operat ion.  

ADV NOKO :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   Then he says:  

“A shootout  then took p lace between the  

passenger of  the suspect 's  vehic le  and the  
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invest igat ion team, resul t ing in  the dr iver  o f  

the vehic le being in ju red in  the  process 

which resul ted in  the vehic le stopping. ”  

  Now at  th is  point ,  they do not  expla in who star ted the  

shoot ing.   They say a shootout  happened.  

ADV NOKO :   Happened,  yes.  

ADV NGCUKAITOBI SC :    Then they say:  

“The passenger in  the suspect 's  vehic le  

dur ing the shootout  made an at tempt  to  f lee  

f rom the moving vehic le which resul ted in  10 

him being f lung out  of  the moving vehic le. ”  

So even on thei r  own vers ion,  he was running away.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :     

“Both the suspects were fata l l y  in ju red in  the  

shootout .   The dr iver  was posi t i ve ly  

ident i f ied as Timson Mago je la Ndimande 

and was the main bra in beh ind the  

assassinat ion of  Super intendent  Ntonto. ”  

Now th is  statement ,  we know i t  to  be fa lse because of  the  20 

le t ter  of  the 5th o f  September 2008 where Mr Hlapane says 

to them, you arres ted h im,  you in ter rogated h im,  you re leased 

h im because you had no evidence.  

ADV NOKO :    Exact ly .  

ADV NGCUKAITOBI SC :    Yes.  
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ADV NOKO :    And that  is  why,  sor ry to  in ter rupt ,  that  is  why 

in  the predicate of fences,  one of  the  menaces of  Mr Magoje la  

Ndimande.  

ADV NGCUKAITOBI SC :    Yes,  Mr Booysen is  charged for  the  

murder of  Magoje la  Ndimande.  

ADV NOKO :    Yes,  as one of  the predicate of fences.  

ADV NGCUKAITOBI SC :    And the second one,  because you 

need two,  and the second one is  Ndimande.   Sor ry,  i s  

Thembe.  

ADV NOKO :    Thembe.  10 

ADV NGCUKAITOBI SC :    Yes,  yes,  correct ,  correct .   

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    Then i t  says:  

“The fo l lowing f i rearms were found in  t he  

vehic le.    

One AK47 r i f le  wi th  loaded magazine,   

One Ruger Min i  14 automat ic  r i f le  and two 

magazines,  as we l l  as  

To 9mm Nor inco p isto ls  

Both wi th loaded magazine. ”  20 

ADV NOKO :    And i f  I  can in terrupt  again,  p lease.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :   And that  is  where the  other  p redicate o f fences 

come f rom.   Remember count  9,  10,  11,  no,  no,  8,  9 ,  10,  11,  

12.  
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ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    The f i rs t  two are murders.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    That  is  Magoje la  Ndimande and Thembe.  

ADV NGCUKAITOBI SC :    And Thembe,  yes.  

ADV NOKO :    And then the th ree,  the f i rs t  one is  possession  

of  an unl icensed f i rearm,  that  i s  the  AK47.   And the second,  

what  is  th is ,  the four th predica te of fence wi l l  be the 

possession of  the ammuni t ion fo r  th is  very same AK47,  being 

the 40 rounds,  bu l le ts thereof .   And then the f i f th  predicate  10 

of fence is  the defeat ing the ends of  just ice for  having  p laced 

the f i rearm there.  

ADV NGCUKAITOBI SC :    I  see.  

ADV NOKO :    So that  i s  the f i ve  predicate of fences and they 

meet  the requi rements of  the racketeer ing charges.  

ADV NGCUKAITOBI SC :    Now just  to  come back to the  

narrat ive of  how they,  they were not  being invest igated at  th is  

stage when they wrote th is  report .  

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    So they were just  wr i t ing the report  20 

f reely.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    But  the way they expla ined i t  is  

very shocking.   They admi t  that  one person was t ry ing to f lee  

when they shot  h im.   But  in  re lat ion  to the second person who 
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was the dr iver ,  they never say that  that  dr iver  at tempted to  

shoot  at  them.  They actual ly  say a  shootout  occurred.  

ADV NOKO :    mmm.  

ADV NGCUKAITOBI SC :    You see?  

ADV NOKO :   Ja,  I  see that .  

ADV NGCUKAITOBI SC :    Now th is  whole story that  has been 

peddled fo r  years ,  that  Major  General  Booysen ar r ived at  the 

scene af ter  the shoot ing,  g iven what  they themselves say that  

he was actual ly  the in i t ia tor  and remained in  contact  

throughout  the operat ion and came af terw ards.   I  mean,  can 10 

that  be t rue or  is  i t  b la tant ly  fa lse?  

ADV NOKO :    I t  is  not  t rue.   And th is  was at tached to the 

prosecut ion memorandum.  I  saw th is .  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    And that  is  why I  a lso suppor ted the 

prosecut ion.   I t  is  not  t rue that  he only ar r i ved la te.   He 

star ted i t ,  coord inated i t ,  l ike arranged everyth ing.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    Wel l ,  the  person who actual ly  d id 20 

not  say i t  is  Advocate Batohi .  

ADV NOKO :    But  i t  was there.   I  do not  know whether  i t  was 

g iven to h im or  not .   And the De Kock pane,  I  do not  know i f  

they saw th is .  

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  the De Kock panel  
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repeats the l ie  that  Major  General  Booysen came a f ter  the 

scene.  

ADV NOKO :    And turn around and say,  we l ied agains t  Major  

General  Booysen because he was invest igat ing some people  

where,  yes,  the t ruth is  here.    

ADV NGCUKAITOBI SC :    Yes.   Now,  i f  you then look at  the. . .   

Here i t  is  c lear  who they say were involved in  the k i l l i ng.   

They have l is ted  them themselves.   Booysen,  Locum, Van 

Tonder,  Eva,  Moster t ,  Makanya,  and Nel .   I t  is  c lear  who was 

k i l led.   I t  is  Ndimande and Thembe.  10 

ADV NOKO :   Yes.  

ADV NGCUKAITOBI SC :    And i t  is  c lear  the method of  the  

k i l l ing.  

ADV NOKO :    Yes.  

ADV NGCUKAITOBI SC :    I t  was just  a  spray gun approach.  

ADV NOKO :    The same modus operandi  in  a l l  the cases and 

a f i rearm is  p laced there.  

ADV NGCUKAITOBI SC :    Yes.  

ADV NOKO :    Yes.  

CHAIRPERSON :    You are now referr ing to the deta i l s  of  the 20 

candidates.  

ADV NGCUKAITOBI SC :    Yes,  the deta i ls  of  the candidates.   

CHAIRPERSON :    The apprehension of  the suspects.  

ADV NGCUKAITOBI SC :    Yes,  yes.   Under paragraph 3,  

correct .  
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CHAIRPERSON :    Yes.  

ADV NGCUKAITOBI SC :    Yes,  paragraph 3.  

CHAIRPERSON :    I t  is  5 .30 a lmost .   I  do not  know whether  

we are in ter rupt ing your cross -examinat ion.  

ADV NGCUKAITOBI SC :    No,  th is  is  the r ight  moment .  

CHAIRPERSON :    May we pause here?  Hopefu l l y ,  we wi l l  be  

able to  f ina l i se  the cross -examinat ion before  midday 

tomorrow to enable the evidence leading team to re -examine,  

wi th  my p lea or  our  p lea that  we re lease the wi tness t imeously  

tomorrow.   10 

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    Oh,  by the way,  she has to t ravel .  

ADV NGCUKAITOBI SC :    Madam Chai r ,  we are p lanning on 

f in ish ing by 1.00 tomorrow.  

CHAIRPERSON :    By 1 o 'c lock tomorrow.   Yes,  thank you.   In  

any event ,  we wi l l  ad journ unt i l  tomorrow,  9 o 'c lock.   But  

before we adjourn,  we would l ike to  remind you,  Advocate  

Skosana,  of  the request  you made two weeks ago,  when you 

requested that  you were going to es tabl ish whether  there is  

a conf l ic t  o f  in terest  in  re lat ion  to the involvement  of  20 

Advocate Hul ley and Junior  as regards the decis ion of  the 

Min ister .   The evidence leading team has not  come back to  

us.    

 We cannot  leave that  mat te r  hanging because we 

spend the whole  day exchanging v iews in  re lat ion to that  
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mat te r ,  and we need to  know where we are in  re lat ion to the 

mat ter .   The mic is  on.   At  one stage,  probably tomorrow,  you 

would then have to ind icate to  us what  the pos i t ion is .   

Remember,  Advocate Batohi  is  s t i l l  on the wi tness stand,  s t i l l  

undergoing cross-examinat ion,  and you sought  to  apply or  

request  on her  behal f  that  i t  be found that  there is  a conf l i c t ,  

a f ter  your  ascer ta in ing wi th whoever so that  the Min ister  can 

revis i t  her  decis ion.   Am I  correct?  

ADV SKOSANA SC :    That  is  correct ,  Madam Chair .  

CHAIRPERSON :    We are therefore saying to you that  mat ter  10 

cannot  be le f t  in  the l imbo because that  wi tness,  Advocate  

Batohi ,  has not  f in ished her  test imony.   And i t  i s  your  wi tness,  

as the evidence leading team, you should therefore te l l  us of  

the status of  the  request  that  you made two weeks ago.   

Ind icate to  us  what  you have found,  what  you have decided.   

I f  you would have approached the  Min ister ,  do le t  us know 

because we need to progress wi th the evidence of  Advocate 

Batohi .  

ADV SKOSANA SC :    Yes,  we wi l l  endeavour to  br ing the  

report  tomorrow,  Madam Chair .  20 

CHAIRPERSON :    We wi l l  ad journ unt i l  n ine o 'c lock tomorrow 

morning.   Thank you.   You are st i l l  on the oath,  madam.  

ADV NOKO :   Yes,  Chai r .  

ENQUIRY ADJOURNS UNTIL 6 FEBRUARY 2126  
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