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PROCEEDINGS ON 4 FEBRUARY 2026 

CHAIRPERSON :     Good morning,  everyone .   Good morning .   

Good morning ,  Ntate Chauke.    Good morning,  Advocate  

Noko.     Good morning,  ma 'am.    Before we begin,  le t  me just  

f ind out  rather  whether  everyth ing  is  in  p lace  before she takes 

the oath.   

ADV KHOOE :    Good morning,  panel  members,  Chai r .  

CHAIRPERSON :    P lease speak up.  

ADV KHOOE :    Good morning,  Chai r ,  panel  members,  

co l leagues,  media ,  and everybody e lse in  at tendance .   Chai r ,  10 

Advocate Noko  just  a rr i ved not  too  long ago,  and I  had  not  

had a chance to physica l l y  go through the f i le  wi th  her  so  

that ,  to  just  to  double check that  the annexures are  as they 

should be.   I  would appreciate a moment  wi th her .    

CHAIRPERSON :    You request  us to  stand down for  a short  

whi le  so that  you can ta lk  to  her  be fore she begins ? 

ADV KHOOE :    Cor rect ,  Chai r .  

CHAIRPERSON :    Yes,  I  suppose,  Advocate Ngcukai tobi ,  you 

wi l l  not  have a problem wi th that .   We just  need to sor t  out  

th is  housekeeping issues before we begin .  20 

ADV NGCUKAITOBI SC :    No,  Madam Chair .   

CHAIRPERSON :     Yes,  thank you .   I  th ink that  w i l l  be in  

order ,  g iven the fact  that  papers were f i led yesterday .   We 

a lso just  apprecia te that  you were able to  consul t  and prepare  

the papers wi th in  a very short  per iod of  t ime .   We wi l l  g ive 
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you some indulgence,  and when you are ready,  do  send a  

message.   Thank you.   We wi l l  ad journ unt i l  fur ther  not ice.  

ADV KHOOE :    Thank you,  Chai r .  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Once again,  good morning,  everyone .   

Advocate Khooe,  are you ready now? 

ADV KHOOE :    Chai r ,  I  am ready,  and thank you for  the  

indulgence.   

CHAIRPERSON :    Yes,  thank you.   Advocate Noko,  good 10 

morning,  madam.  

ADV NOKO :    Good morning.  

CHAIRPERSON :    P lease le t  me know i f  you e lect  to  take the  

oath or  af f i rmat ion .  

ADV NOKO :    The oath.  

CHAIRPERSON :    The oath.   Do you swear that  the evidence 

you are about  to  g ive wi l l  be the t ruth,  noth ing e lse but  the  

t ruth .   I f  so,  ra ise up your r ight  hand and say,  “So help me 

God ” .   

ADV NOKO :    So help me God.   20 

MOIPONE NOKO    (d .s.s . )  

CHAIRPERSON :    Yes,  thank you .   Perhaps before you begin,  

on behal f  o f  my s is te rs,  the panel ,  a l low me to thank you fo r  

having made yoursel f  avai lab le to  come and test i fy ,  having  

been g iven a very  short  not ice.   You wi l l  appreciate,  and I  am 
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sure i t  has been expla ined to you,  that  you are here at  the 

instance of  the panel  for  reasons that  are known to you now .   

Once again,  thank you .  

ADV NOKO :    Thank you,  Chai r .   

CHAIRPERSON :    You may proceed,  madam.  

ADV KHOOE :    Thank you,  Chai r .   I  th ink I  a lso need to just  

thank her ,  because she d id most  of  the heavy l i f t ing,  

prepar ing her  own af f idavi t .   I  d id  min imal ,  so I  just  wanted 

to a lso thank her  for  that .    

CHAIRPERSON :    Thank you,  Counsel .   10 

EXAMINATION IN CHIEF BY ADV KHOOE :   Advocate Noko,  

in  f ront  of  you is  a f i le  and in  that  f i le ,  on the top,  you should 

have a document  t i t led af f idavi t .   Do you have that  in  f ront  of  

you? 

ADV NOKO :    Yes.  

ADV KHOOE :    I t  s ta r ts  at  page 1.  

ADV NOKO :    Yes,  I  do .   

ADV KHOOE :    Can you conf i rm that  those are your  names  

and at  the …[intervenes] .   

CHAIRPERSON :    Would you p lease,  madam, maybe because 20 

we,  inc lud ing  mysel f ,  f rom t ime to t ime I  forget  to  swi tch on 

the mic .   Maybe i f  i t  is  convenient  for  the subscr ibers,  just  

keep i t  on so that  you do not  forget .   Thank you.  

ADV NOKO :    Yes,  Chai r .  

ADV KHOOE :    Do you conf i rm you have that  document  in  
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f ront  of  you? 

ADV NOKO :    I  do .   

ADV KHOOE :    And at  the bot tom page of  page 1 of  that  

document ,  should  be in i t ia ls .   Are those your in i t ia ls ?  

ADV NOKO :    They are .   

ADV KHOOE :    Right .   And i f  you turn to  the very last  page,  

which should be page 20,  rather  page 19  rather ,  page 19,  just  

above the l ine tha t  is  wr i t ten deponent ,  can you conf i rm that  

is  your  s ignature?  

ADV NOKO :    That  is  my s ignature,  yes .   10 

ADV KHOOE :    Al l  r ight .   On page 1 of  the document ,  you 

have descr ibed yoursel f  and i t  is  paragraph 1 and 2.  

ADV NOKO :    Yes.  

ADV KHOOE :    Can you,  for  the record,  just  s tate your names 

and in t roduce yoursel f ,  your  c redent ia ls ?  Can you do that ,  

p lease.  

ADV NOKO :    Okay,  I  am Moipone Noko.   I  have a  B . Iur is  

degree.   I  have an LLB degree postgraduate .   I  have a Master  

of  Laws LLM.   I  have a cer t i f icate in  advanced labo ur law f rom 

var ious univers i t ies,  Univers i ty  of  L impopo,  Univers i t y  of  20 

Pretor ia ,  V ista Univers i t y ,  and Univers i ty  of  South Af r ica .   I  

have been a Prosecutor  s ince 1997 in  var ious ranks f rom 

Dist r i c t  Court  Prosecutor ,  Regional  Court ,  S tate Advocate,  

Senior  State Advocate,  Senior  Deputy Di rector  of  Publ ic  

Prosecut ions,  and Di rector  of  Publ ic  Prosecut ions for  two 
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provinces,  being KwaZulu -Nata l  and the North  West ,  unt i l  

February,  March 2021,  when I  had to leave the serv ice  of  the  

Nat ional  Prosecut ion Author i t y .    

ADV KHOOE :    Thank you.   And then paragraph  

…[intervenes] .  

CHAIRPERSON :    This,  I  beg your pardon,  ma'am .   These 

credent ia ls  appear somewhere in  your  af f idavi t  when I  read i t  

on l ine.   Which paragraph  is  that?  

ADV NOKO :    Yes,  they do.    

CHAIRPERSON :    Paragraph 9? 10 

ADV NOKO :    Yes,  on page 3,  yes.  

CHAIRPERSON :    Yes,  on page 3.   Yes,  ma 'am.   

ADV KHOOE :    Thank you.   And just  a f ter  your  descr ip t ion,  

you have a topic there  that  says “purpose ” .   Can you just  take 

us through the purpose ? 

ADV NOKO :    As  per  my understanding,  the purpose of  me 

being here as a wi tness is  to  test i fy  at  the instance of  the 

enqui ry  and I  can assure the enqui ry  that  I  wi l l  be as bruta l l y  

honest  as possib le to  the best  of  my abi l i ty .  

ADV KHOOE :    And you said you understand that  you are  20 

here to g ive test imony as a wi tness in  the enqui ry .   That  was 

in  paragraph 3.   

ADV NOKO :    Yes,  for  the enqui ry ,  yes.   

ADV KHOOE :    Okay.    

CHAIRPERSON :    I f  I  may,  you  do understand that  th is  
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enqui ry  is  mandated to enqui re in to these issues that  a re  

ra ised in  the terms of  reference.   I  suppose that  the terms of  

reference have been made avai lab le to  you .  

ADV NOKO :    Yes.  

CHAIRPERSON :    Or at  least  you have a broad unders tanding 

of  the te rms of  reference .  

ADV NOKO :    Yes,  I  do have a broad understanding .   

CHAIRPERSON :    And our  task as a panel  that  has now cal led  

you to test i f y  is  to  search for  the t ru th .  

ADV NOKO :    Yes,  Chai r .  10 

CHAIRPERSON :    To be able to  make a recommendat ion to  

the President  …[intervenes] .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    About  whether  Advocate Chauke is  f i t  to 

hold of f i ce.    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Thank you.   Proceed,  Counsel .  

ADV KHOOE :    Thank you,  Chai r .   Before we move on to the 

re levant  events,  is  there any other  th ing that  you want  to  put  

before the panel?  20 

ADV NOKO :    No.  

CHAIRPERSON :    Adv Khooe,  as an advocate,  you know in 

court  we speak loud .  

ADV KHOOE :    My apologies,  Chai r .   

CHAIRPERSON :    P lease speak up so  that  everyone can hear 
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what  you are  saying and set t le  down.   Just  re lax.   The chai r  

is  too h igh.   You are short .   Just  re lax and make yoursel f  

comfor table and assist  us.  

ADV KHOOE :    My apologies,  Chai r .   I  wi l l  do my best .   Let  

us get  to  the re levant  events of  why you are  here.   You have 

a l ready expla ined that  you have 23 years of  exper ience as a  

Prosecutor .   

ADV NOKO :    Yes .  

ADV KHOOE :    Okay.   And you said unt i l  2021 .  

ADV NOKO :    Yes .  10 

ADV KHOOE :    Right .   Can you expla in how your dut ies where  

you were the f i rs t  t ime when you were,  which was in ,  you said  

in  2012,  was i t ?   

ADV NOKO :    Yes.  

ADV KHOOE :    Can you just  out l ine that ?  

ADV NOKO :    My dut ies as an Act ing Di rector  o f  Publ ic  

Prosecut ions and a Di rector  of  Publ ic  Prosecut ion  

subsequent  to  tha t  was to d i rect  cr iminal  prosecut ions and a l l  

methods inc identa l  thereto in  the province of  KwaZulu -Nata l  

and then in  the province of  the Nor th  West  when I  moved to 20 

the North  West ,  basica l l y  overseeing a l l  cr iminal  

prosecut ions and any other  methods that  a re inc identa l  

thereto as per  the  dut ies of  a  DPP .   I  th ink i t  is  in  sect ion 20? 

ADV KHOOE :    Yes,  sect ion 20 of?  

ADV NOKO :    The NPA Act ,  32 of  1998.  
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ADV KHOOE :    Thank you.   Now,  when were you appointed 

as a DPP of  KZN?   

ADV NOKO :    Act ing or  permanent?  

ADV KHOOE :    Act ing.  

ADV NOKO :    Around July 2012.  

ADV KHOOE :    Okay.   And you acted unt i l  when?  

ADV NOKO :    The fo l lowing year in  September 2013,  that  i s  

when I  was appointed permanent ly  in to the posi t ion .   

ADV KHOOE :    Okay.   And you said your dut ies were to  

oversee a l l  the cr iminal  cases in  the  KZN province at  the t ime .    10 

ADV NOKO :    Yes,  that  is  the genera l  descr ip t ion of  a  duty of  

any DPP.   

ADV KHOOE :    Okay.   Now let  us  get  to  you personal ly .  

ADV NOKO :    Okay.   

CHAIRPERSON :    [ Ind ist inct ]… just  ra ise a point  tha t  might  

expla in and you p lace i t  on record as to  why the enqui ry  

ca l led you instead of  the evidence leading team.  Paragraph 

5 you state that  before you g ive evidence you would l ike to  

expla in.   You can go to that  paragraph 5 and set  out  very 

br ie f ly  what  you w ish to state ,  because there is  a reason why 20 

you are no longer  ca l led by the evidence leading team.  

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    That ,  or  rather  the advocates that  you had 

in i t ia l l y  consul ted  wi th.  

ADV NOKO :    Yes,  Chai r .  
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CHAIRPERSON :    And subsequent  to  cer ta in developments,  

you now had to be cal led at  the ins tance of  the panel .  

ADV NOKO :    Yes ,  Chai r .   

CHAIRPERSON :    Do you wish to go th rough that  br ie f ly  f rom 

paragraph 5 and just  expla in i t  us ing your own language very 

br ie f ly  and p lace i t  on record ?  

ADV NOKO :    Okay,  Chai r .   My explanat ion is  just ,  is  twofo ld,  

but  very short  and st ra ight  to  the point ,  the f i rs t  one being 

that  we had a misunderstanding wi th the evidence leader as  

far  as me,  which s ide of  the par t ies am I  going to test i fy  fo r .   10 

I  sa id I  can tes t i fy  for  the Commission or  for  Advocate  

Chauke,  but  I  cannot  be  test i fy ing,  being led by the evidence 

leader put t ing out  the posi t ion that  supports the  NPA's 

posi t ion as far  as  the Cato Manor case is  concerned due to  

the fact  that  I  was par t  o f  th is  case and I  supported the 

prosecut ion of  th is  case at  some stage .   Af ter  advocate  

Chauke,  I  became the one who was inst ructed to oversee the  

case and I  d id  no t  bel ieve that  I  should be on the s ide that  

supports ,  or  that  is  against  the prosecut ion of  the case.    

 And the second par t  o f  my explanat ion that  I  can g ive  20 

was that  my posi t ion was not  c lear ly  enumerated to the panel ,  

to  the enqui ry .   An impression was created that  I  was refusing  

to come to test i fy ,  I  changed colours,  I  d ropped them,  

whereas that  is  not  the posi t ion  and I  fe l t  i t  was unfa i r  to  me 

and real ly  not  good to my name to be labe l led l ike that ,  
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whereas the background and the context  of  how i t  came about  

of  me saying I  cannot  be test i fy ing on the other  s ide had been 

g iven and i t  i s  known.   And besides,  I  was not  even scheduled 

to come test i fy  on the 26 t h  o f  January 2026,  fo r  me to be 

label led as having caused ,  o r  being par t  o f  the reasons that  

had caused the co l lapse of  the enqu i ry 's  schedule on the 26 t h  

o f  January.   

 So I  fe l t  i t  was unfa i r ,  and that  is  what  I  just  needed 

to c la r i fy .   And I  am happy to be here as a wi tness for  the  

Commission of  the ,  or  for  Advocate Chauke,  but  now I  am a 10 

wi tness for  the Enqui ry ,  and that  is  what  I  have been saying  

f rom the onset .  

CHAIRPERSON :    I  suppose you now understand that  the  

evidence- leading team …[intervenes] .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Is  not  act ing  for  anyone .   They are 

appointed to present  a l l  ev idence,  be i t  favo urable to  

Advocate  Chauke,  or  favourable to  NPA.   They have to 

mainta in that  neut ra l i ty .   And there seems to have been a  

misunderstanding that  you wish  to test i fy  in  favo ur of  20 

Advocate Chauke 's team.   So i t  was st i l l  appropr ia te,  even i f  

they cal led you to test i fy ,  because thei r  task is  to  gather  

ev idence,  be i t  favo urable to  Advocate Chauke or  not .   But  

the i r  task is  to  br ing a l l  ev idence before us,  a l l  re levant  

ev idence.  
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ADV NOKO :    Okay,  Chai r .    

CHAIRPERSON :    So I  just  wanted to a lso c la r i fy  i t  to  you .    

ADV NOKO :    Okay,  thank you.  

CHAIRPERSON :    But  we s t i l l  appreciate that  you 

nonetheless came .   

ADV NOKO :    Yes,  thank you,  Chai r .   Thank you.   

CHAIRPERSON :    Thank you,  Advocate Khooe.   I  th ink that  

aspect  of  the process has now been expla ined  and you may 

just  get  to  the crux of  the mat ter ,  i f  you wish .  

ADV KHOOE :    Thank you,  Chai r .   And I  just  need to  10 

apologize to the  Chauke team.  I  forgot  to  g ive you a physica l  

f i le  of  annexures.  

CHAIRPERSON :    Ja,  p lease speak to the mic.   

ADV KHOOE :    Sor ry .   I  was saying I  just  forgot  to  g ive the 

Chauke team thei r  bundle of  annexures.   I  wanted to 

apologize for  that .    

CHAIRPERSON :    Yes,  thank you .  

ADV KHOOE :    Thank you,  Chai r .   Advocate Noko,  you just  

expla ined that  you had been deal ing wi th the Cato  Manor  

mat ter .    20 

ADV NOKO :    Yes .  

ADV KHOOE :    How did you come to learn of  the Cato Manor  

mat ter?  

ADV NOKO :    Dur ing March or  Apr i l ,  around  there,  2014,  I  

was inv i ted to a meet ing in  head of f ice wi th the prosecut ion 
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team in the Cato Manor  mat ter .   The NDPP was Advocate,  Mr 

Mxol is i  Nxasana .   So they inv i ted me to head of f ice ,  and we 

at tended that  meet ing .   I t  was Advocate Chauke,  the  

prosecut ion team, and mysel f .   I  d id  not  know why I  was 

inv i ted,  but  then I  got  to  understand that  the reason why I  

was inv i ted to that  meet ing was for  Mr Nxasana to ,  l ike to  

inst ruct  me to star t  tak ing over  f rom Advocate Chauke.   And 

then h is reason was that  because the mat ter  res or ted wi th in 

my ju r isd ict ion of  KwaZulu -Nata l .   So that  is  when I  s tar ted  

now act ive ly being in  the case as somebody ,  the DPP who 10 

was overseeing the case .    

ADV KHOOE :    Was that  the f i rs t  t ime you encountered the  

Cato Manor  mat ter  in  2014?  

ADV NOKO :    No,  i t  was not  for  the  f i rs t  t ime,  but  I  was not  

overseeing i t  then.   For  example ,  when you look at  the 

beginning,  I  th ink  i t  is  MN1,  i t  wi l l  te l l  you that  a l ready I  was 

in formed about  the case out  of  cour tesy and a lso  out  of  o ther  

reasons that  were necessary .   For  example,  in  MN1,  i t  

ind icates that  Advocate Chauke needed to request  a judge 

f rom outs ide of  KwaZulu -Nata l  to  preside over  the Cato Manor  20 

mat ter .   As a resul t ,  he came to  me as the DPP in that  

province to go see the Judge President  to  put  up tha t  request  

to  h im.   So a l ready I  had an idea,  and he had g iven me h i s  

report  there .   So I  had an overv iew of  what  i s  happening in  

that  case.  
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ADV KHOOE :    Ja,  I  th ink for  purposes of  chronology  

…[intervenes] .   

ADV NOKO :    Ja.  

ADV KHOOE :    Let  us star t  where you f i rs t  encountered th is  

mat ter .    

ADV NOKO :    Okay.  

ADV KHOOE :    And you said,  can you just  out l ine that ,  how 

did i t  come chronologica l l y  …[intervenes] .  

ADV NOKO :    Yes.  

ADV KHOOE :    Instead of  going to 2014 and then going back,  10 

le t  us do i t  l ike that .   

ADV NOKO :    Okay.  

ADV KHOOE :    You star ted act ing in  2012,  you said ?  

ADV NOKO :    Ja,  around July .   Then the fo l lowing month,  i t  

was August  2012 ,  that  is  when then I  was approached by my 

col league,  Advocate Chauke ,  to  say he needs to come to 

KZN.   Then we agreed .   Then he came to my of f ice in  Durban.   

I  was in  the Durban of f ice then .   There was two of f ices,  

P ietermar i t zburg and Durban.   So he came to my Durban 

of f ice.   I  th ink i t  was on the 9 t h  o f  August  2012  and then he 20 

br ie fed me to say there is  th is  case cal led Cato Manor,  th is  

is  what  is  happening.    

 The pol ice of f i cers are accused of  k i l l ing people and 

commit t ing other  of fenses and a l l  o f  that .   The Prosecutors,  

there is  a team of  Prosecutors  that  has been formed,  
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establ ished,  that  are deal ing wi th th is  case ,  and a l l  the  

Prosecutors are f rom outs ide of  KZN.   The invest igat ion team 

f rom the pol ice and the IPI D,  Independent  Pol ice  

Invest igat ive Di rectorate,  were a lso f rom outs ide o f  KZN .   

And the reason being that  why now a presid ing o f f icer  i s  

sought ,  the one that  would come f rom outs ide of  KZN was 

because the judges in  the presid ing of f i cers in  KZN had 

a l ready deal t  professional ly ,  obv iously,  a long wi th the  

prosecutors  wi th  the accused pe rsons.   And even some 

credib i l i t y  f ind ings had been made in  respect  of  some or  most  10 

of  the accused persons ,  so he wanted me to accompany h im .   

So on the fo l lowing day,  on the 10 t h  o f  August ,  then we went 

to  see the Judge President  of  KwaZulu -Nata l  in  h is  chambers 

in  Durban.   So when we got  there,  Advocate,  ja  

…[intervenes] .  

ADV KHOOE :    Sor ry,  before you get  there .  

ADV NOKO :    Ja.  

ADV KHOOE :    You said something about  Annexure  MN1 as 

you were speaking.  

ADV NOKO :    Yes .  20 

ADV KHOOE :    Can we quick ly go to Annexure MN1 that  you 

were speaking about ?  

ADV NOKO :    Okay,  I  have i t .  

ADV KHOOE :    Have i t .  

ADV NOKO :    Cha i r ,  dur ing the pr in t ing of  the annexures,  the  
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MN1 that  is  in  the f i le  does not  have cer ta in pages and the  

top par t  is  cut  of f .   So we prepared c learer  copies of  MN1.   I  

beg leave to  hand them up as they have been handed up .   

And they would  be page,  we wi l l  s ta r t  a t  page 1  of  the 

annexure bundle .  

CHAIRPERSON :    Yes,  we do have these documents a l ready 

copied fo r  us for  the purpose of  reading .   As you hand them  

up,  I  do not  know whether  you prefer  that  we mark them as 

exhib i ts  because we have a l i s t  o f  exhib i t s .   A l ternat ive ly,  

your  …[indist inct ]  w i l l  ass ist  you to compi le  these documents  10 

as  we d id in i t ia l ly  wi th  regard to A dvocate Batohi .   You can 

then compi le  a l l  these exhib i t s  f rom the Annexures that  you 

are marking so that  we know that  we are cont inu ing wi th the  

l is t  o f  exhib i ts .   I  th ink the NPA team, I  see Counsel  is  

nodding,  thank you very much.  You can assist  to  cont inue 

f rom where we ended wi th the exhib i ts .   You can hand i t  up  

now as you have done as MN -1 and then la ter  you can now 

put  them together  as exhib i ts  so that  we can be consistent  

wi th  the way we are marking  th is  documents .   I  suppose 

Advocate Ngcukai tobi  wi l l  not  be opposed  to that .  20 

ADV NGCUKAITOBI SC :   No,  madam Chai r .    

CHAIRPERSON :    Yes,  thank you,  s i r .   

ADV NGCUKAITOBI SC :   Appreciate i t .   

CHAIRPERSON :    Thank you,  ma’am.    

ADV KHOOE :    Thank you,  Chai r .    
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CHAIRPERSON :    Sorry,  sorry,  I  in te rrupted you.   You had 

just  referred to the document  and handed i t  up.  You may 

proceed.   

ADV KHOOE :    Dur ing your test imony,  you expla ined that  you 

received an in ternal  memo out l in ing  the case .   I s  MN1 the  

document  you were test i fy ing about ?  

ADV NOKO :    Yes .  

CHAIRPERSON :    In  our  documents ,  you can refer  to  the red,  

bolded documents and then g ive  i t  that  name as i t  is  in  

quotat ion marks,  MN100001 .   Th is is  why we have been 10 

proceeding wi th the paginated documents.   

ADV KHOOE :    Yes.   

CHAIRPERSON :    I t  is  n ice ly paginated by the way.  

ADV KHOOE :    Yes.   Yes,  thank you.  

CHAIRPERSON :    Thank you very much.   

ADV KHOOE :    Thank you,  Chai r .   And you fu r ther  expla ined 

that  the document  was the one that  gave you ins ight  in to the 

Cato Manor mat ter .   

ADV NOKO :    Yes,  th is  is  the document .   However,  there are 

at tachments .  20 

ADV KHOOE :    Okay.  

ADV NOKO :    I t  had at tachments as wel l  a lso that  gave 

fur ther  ins ight .   And I  th ink even a prosecut ion memo was 

at tached.   I  do not  know.   But  ja ,  i t  gave me ins ight  in to the  

case.  
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ADV KHOOE :    A l l  r ight .   Before I  in te rrupted you about  tha t  

annexure,  you were expla in ing that  you were accompanying 

Advocate Chauke to a meet ing .   Can you cont inue f rom there?   

ADV NOKO :    Yes,  on the fo l lowing day,  i t  was the  10 t h  o f  

August  2012,  I  th ink i t  was a Fr iday ,  then we went ,  mysel f  

and Advocate Chauke,  we went  to  the Durban chambers of  

the h igh court  and then we met  the  Judge President  of  KZN.   

And there,  Advocate Chauke expla ined the reason for  our  

meet ing,  our  v is i t ,  which was to request  h im speci f i ca l l y  to  

assist  in  the a l locat ion of  a  judge f rom outs ide of  KZN and 10 

expla in ing  you know,  the reasons behind that  and then the  

Judge President  sa id he wanted th is  request  to  be  covered 

by my cover memo or  cover le t te r  as the DPP in KZN.    

 So that  was the resolut ion  and a lso that  that  cover  

le t ter  of  mine must  at tach th is  MN1,  th is  memo f rom Advocate 

Chauke,  and I  must  send i t  to  the Judge Pres ident  the  

fo l lowing Monday,  which would have been the 13 t h .   I  am 

sorry,  Chai r ,  my throat  i s  a b i t  i r r i ta ted .   Change of  weather .   

I  was not  home in Gauteng.   I  on ly arr i ved yesterday f rom 

another  province .   So the a i rcons at  the a i rpor t  were ter r ib le ,  20 

so …[incomplete] .  

CHAIRPERSON :    We understand.   We understand,  take your  

t ime.  

ADV NOKO :    Ja,  i t  is  just  my throat .   I  am not  nervous or  

anyth ing.   I  am just  re laxed.   Yes,  I  am not  at  a l l .   
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ADV KHOOE :    Okay,  so …[intervenes] .  

CHAIRPERSON :    I  am pleased to hear that  you are not  

nervous.  

ADV NOKO :    I  am not .  

CHAIRPERSON :    And you have our  backing to pro tect  you  

…[intervenes] .  

ADV NOKO :    Thank you.   

CHAIRPERSON :    As the wi tness of  the enqui ry .  

ADV NOKO :    Thank you,  I  apprecia te that .  

CHAIRPERSON :    And you have a l ready to ld us that  you are 10 

here to speak the  t ruth .  

ADV NOKO :    Yes,  I  am.  

CHAIRPERSON :    And I  be l ieve you .   

ADV NOKO :    Yes,  thank you,  Chai r .  

CHAIRPERSON :    Yes,  thank you.  

ADV NOKO :    Okay,  so the resolu t ion in  that  meet ing was 

that  I  must  prepare a cover le t ter ,  obviously wi th  DPP KZN 

let terhead.   I  s ign  i t  and I  a t tach Advocate Chauke 's request  

for  an outs ide Judge.   This memo f rom Advocate Chauke does 

not  only ta lk  about  outs ide Judge,  i t  g ives a l i t t le  b i t  o f  20 

background and a l l  o f  that  on the case.   So the JP would have 

a lso been appra ised of  the case .   

ADV KHOOE :    Okay.   

ADV NOKO :    But  i t  was a lso verba l ly  communicated to h im 

in  the meet ing.   So the resolut ion  was that  I  p repare that  
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memo and send i t  to  the JP 's of f ice the fo l lowing Monday,  

being the 13 t h  o f  August ,  and I  d id  that .   And my cover memo 

is  as per  MN2,  which says,  can I  read i t ?   I t  i s  just  a  

…[intervenes] .  

ADV KHOOE :    Sor ry,  ho ld on before you read i t .  

ADV NOKO :    Okay.  

ADV KHOOE :    Chai r ,  MN1,  I  mean,  sor ry,  MN2 appears on 

paginated MN00004.   

CHAIRPERSON :    Yes.   

ADV KHOOE :    Does i t  appear l i ke that  in  your  papers as 10 

wel l?  

ADV NOKO :    Yes,  i t  does.   However,  i t  is  a lso  marked 

underneath MN2 wi th a marker .    

ADV KHOOE :    And is  i t  …[intervenes] .  

CHAIRPERSON :    Just  for  convenience and consistency,  you 

can refer  to  the paginated numbers  in  bold red  and then the 

bold b lack.  

ADV NOKO :    Yes,  Chai r ,  I  wi l l  do that .  

CHAIRPERSON :    In  the quotat ion marks .  

ADV NOKO :    Yes,  Chai r .    20 

CHAIRPERSON :    I t  is  just  for  the purpose of  the record .   

ADV NOKO :    Yes,  Chai r ,  I  wi l l  do that .  

ADV KHOOE :    And at  the t ime that  Advocate Chauke was,  

you were accompanying h im to the Judge President  

…[intervenes] .  
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ADV NOKO :    Yes.  

ADV KHOOE :    What  was h is posi t ion ,  what  was he doing?   

ADV NOKO :    He was the Di rector  of  Publ ic  Prosecut ions,  as  

he st i l l  is .  

ADV KHOOE :    Where?  

ADV NOKO :    Di rector  of  Publ ic  Prosecut ions for  South  

Gauteng,  Div is ion ,  Johannesburg .  

ADV KHOOE :    And why was he the one doing tha t  one in  

KZN? 

ADV NOKO :    My understanding was that  the then NDPP had 10 

a l located the case to h im to oversee,  and then he establ ished 

a team of  Prosecutors compr is ing of  three Deputy DPP ’ s  and 

three Senior  State Advocates.   Ja,  so he was overseeing the 

case then.  

CHAIRPERSON :    And who to ld you that?  

ADV NOKO :    He to ld me that .  

CHAIRPERSON :    The said NDPP then was who ?  

ADV NOKO :    I t  was the Act ing NDPP, Advocate Nomgcobo 

J iba then.  

ADV KHOOE :    And why was i t  a l located to h im ?  20 

ADV NOKO :    I  do  not  know,  real l y .   

ADV KHOOE :    And you d id not  f ind i t  untoward,  b izar re ?  

ADV NOKO :    I t  was how i t  was.   I  rea l l y  d id not ,  ja ,  I  do not  

know.   

ADV KHOOE :    Thank you.    
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ADV BALOYI -MERE SC :    Before you proceed,  i f  I  may fo l low 

up on that .    

ADV NOKO :    Yes.  

ADV BALOYI -MERE SC :    Is  i t  a l lowed that  a DPP of  another  

d iv is ion oversee or  lead a prosecut ion team in  another  

jur isd ict ion?  

ADV NOKO :    My understanding is  that  there is  noth ing wei rd 

about  i t ,  because,  for  example,  le t  me star t  wi th  Prosecutors  

f rom below the DPP,  which is  Deputy DPP ’s,  and below.   They 

can be delegated to go prosecute in  another  province.   For  10 

example,  in  the very same Cato Manor  case,  the  former  

Act ing DPP,  Advocate,  S imphiwe Mlotshwa,  had  issued 

delegat ions fo r  th is  very team of  Prosecutors in  the Cato  

Manor case.   And as far  as the DPP ’s are concerned,  as  much 

as the act  appo ints them for  a  par t icu la r  d iv is ion,  my 

understanding is  that  as the head of  the organizat ion,  the  

NPA as a whole,  the NDPP may ,  you know,  delegate or  g ive 

ad hoc  dut ies to  any DPP to go do mat ters wherever in  the  

count ry .   That  was my understanding.   That  is  why I  d id  not  

f ind i t  odd.   And I  am not  aware of  any leg is la t ion that  says 20 

one cannot  do tha t ,  honest ly .   That  i s  why I  rea l l y  d id not  f ind  

i t  o f f .   

ADV BALOYI -MERE SC :    Thank you,  Chai r .   

CHAIRPERSON :    Thank you.   Did I  hear  you saying  ear l ie r  

that  some of  the Judges in  KZN have made cer ta in credib i l i t y  
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f ind ings in  respect  of  those mat ters  involv ing the Cato Manor  

cases?  

ADV NOKO :    No,  credib i l i t y  f ind ings in  respect  o f  o ther  

cases,  because they were invest igators in  KZN,  so they would 

go and test i fy  in  cour t s  in  var ious cases .   So,  meaning 

…[speaking vernacular ]  yoh,  I  am using Setswana.   I  am 

sorry ,  Chai r .  

CHAIRPERSON :    No,  no,  no ,  by a l l  means,  by a l l  means,  we 

have 11 languages in  th is  count ry.  

ADV NOKO :    Okay.  10 

CHAIRPERSON :    I f  i t  is  convenient  for  you to even express 

yoursel f  in  Setswana,  because I  know you speak Setswana ,  

fee l  f ree to do that .   Somet imes,  cer ta in Engl ish concepts  

escape us.   

ADV NOKO :    Ja.  

CHAIRPERSON :    So,  i t  is  okay to say …[vernacular ] .   Most  

of  us understand .  

ADV NOKO :    Okay.   

CHAIRPERSON :    And i f  you get  a word a l ludes you,  you can 

say i t  in  Setswana,  and then you  wi l l  remember as  you go 20 

a long.    

ADV NOKO :    Yes,  thank you.  

CHAIRPERSON :    So,  fee l  f ree to say i t  the way i t  is  

convenient  for  you .  

ADV NOKO :    Thank you.   Yes,  thank you.  
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CHAIRPERSON :    Okay.    

ADV NOKO :    Thank you.   Sorry,  where was I?  

CHAIRPERSON :    [ Ind ist inct ]… [microphone of f ] .  

ADV NOKO :    Thank you,  Chai r .    

ADV KHOOE :    The quest ion was whether  you had said ear l ier  

that  cer ta in members  had,  cer ta in Judges had …[intervenes] .  

ADV NOKO :    Oh,  yes,  thank you.   Thank you,  I  remember.   I  

remember.  

ADV KHOOE :    Credib i l i ty  f ind ings.  

ADV NOKO :    Yes,  I  remember .   No,  Chai r ,  the credib i l i ty  10 

f ind ings was about  them deal ing wi th the accused persons in  

var ious cases,  d i f ferent  cases in  the province.   As we know,  

invest igators wou ld go and test i fy  in  cour ts on mat ters,  and 

the Presid ing Of f icers would make credib i l i t y  f ind ings,  

whether  they were good or  bad wi tnesses,  th ings l i ke those .   

So,  meaning that  the Presid ing Of f icers and the Prosecutors,  

as wel l ,  had professional ly  deal t  wi th  the accused persons 

a l ready for  them not  to  be in  a posi t ion to be deal ing w i th th is  

case.   And that  was the request  f rom IPID and the pol ice,  as 

I  was made to understand then,  no t  in  the Cato Manor case,  20 

Chai r .  

CHAIRPERSON :    And these accused persons you are  

referr ing to  …[intervenes] .  

ADV NOKO :    Yes.  

CHAIRPERSON :    Inc luded some of  those in  re lat ion to the  
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Cato Manor dockets o r  cases?  

ADV NOKO :    Yes,  we are ta lk ing about  them, the accused in  

the Cato Manor cases.  

CHAIRPERSON :    Yes,  thank you .  

ADV NOKO :    Yes.  

CHAIRPERSON :    You may proceed,  Madam.   

MS RAMAGAGA :    May I ,  Chai r?  Thank you.   Advocate Noko 

…[intervenes] .  

ADV NOKO :    Yes,  ma’am.  

MS RAMAGAGA :    Can you just  advise and actual ly  ind icate  10 

as to whether ,  accord ing to your knowledge,  there is  a 

d i f ference between exerc is ing prosecutor ia l  author i ty  and 

doing overs ight  work over  a team at  the instance of  the  

NDPP?  

ADV NOKO :    Okay,  thank you,  ma 'am.   My understanding is  

that  they over lap .   The l ine is  very th in,  basica l l y .   However,  

I  would descr ibe the prosecutor ia l  author i t y  one to  mean you 

are get t ing more involved in to the case,  l ike making decis ions 

to say,  I  am charg ing th is  person or  I  am not  charg ing th is  

person wi th whatever charge,  l ike get t ing ins ight ,  be ing  20 

hands- in ,  whereas the overs ight  one,  I  would descr ibe i t  as  

being hands-on.   You oversee,  you get  reported to and 

updated and a l l  o f  that ,  so because that  is  what  had happened 

to me when I  was overseeing .   So my understanding was that  

the overseeing before mysel f ,  l ike before I  came into the  
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case,  was the same,  and that  is  my understanding .   Wi th me,  

the overs ight  was they would update  me,  okay,  th is  is  what  is  

happening,  and not  a lways.   Somet imes I  would f ind out  la te r ,  

and then they wi l l  update me la ter ,  but  ja ,  and they wi l l  te l l  

me what  is  happening in  the case,  and whenever there are  

th ings to be s igned by mysel f ,  then they wi l l  br ing to me,  

expla in to  me,  and then I  would s ign them .  Yes,  that  is  how 

I  understand them .   

MS RAMAGAGA :    Thank you.   A fo l low-up.   What  you have 

just  descr ibed here  i t  is  a  descr ip t ion in  genera l  terms .  10 

ADV NOKO :    Yes.  

MS RAMAGAGA :    In  te rms of  what  is  overs ight ,  what  you 

understand a p rosecutor ia l  author i t y  to  mean .   

ADV NOKO :    Yes.  

MS RAMAGAGA :    Now,  I  th ink we need to then br ing those 

concepts in to the context ,  in to the context  of  th is  enqui ry  that  

we are hold ing.  

ADV NOKO :    Yes.  

MS RAMAGAGA :    Looking at  the in format ion that  i s  at  your  

d isposal  regard ing th is  mat ter  in  par t i cu lar  …[intervenes] .  20 

ADV NOKO :    Yes.  

MS RAMAGAGA :    Would you say that  Advocate Chauke was 

exerc is ing the overs ight  at  h is  own author i t y ,  o r  at  the  

instance of  the NDPP ?  

ADV NOKO :    Thank you.   My understanding was that  i t  was 
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a t  the instance of  the NDPP, because I  would not  th ink  he w i l l  

on h is own,  l i ke move f rom his  own ju r isd ict ion and go to  

another  to  deal  wi th  the mat ter ,  so i t  must  have been an 

inst ruct ion to  h im to say,  deal  wi th  th is  case,  oversee i t ,  and 

that  is  what  he expla ined to me .   

MS RAMAGAGA :    Now,  is  your  assumpt ion that  i t  must  have 

been at  the instance of  the NDPP, is  i t  based on any 

documents that  you have come across as you were  deal ing  

wi th th is  mat ter ,  o r  is  i t  based pure ly on what  you were to ld ? 

ADV NOKO :    I t  is  based on pure ly  on what  I  was to ld .   I  have 10 

never seen a document  to  that  ef fect  f rom the NDPP .  

MS RAMAGAGA :    Thank you.   Thank you,  ma 'am.  

ADV NOKO :    Thank you ,  ma’am.  

ADV KHOOE :    I  th ink whi le  you are  st i l l  there,  I  th ink for  

c la r i f icat ion,  when you were g iv ing  your test imony,  you said 

a DPP can be de legated and you just  sa id that  in  th is  one,  

you never saw any document .   How are they normal ly  

delegated? 

ADV NOKO :    I  have no knowledge,  honest ly ,  o f  any DPP 

having been delegated to go  to do some work in  another  20 

province.   However,  I  have seen wr i t ten delegat ions of  

prosecutors f rom the level  o f  Deputy DPP downwards ,  having  

been delegated to  go deal  wi th  mat ters in  other  ju r isd ict ions .   

So wi th th is  one,  real l y ,  I  have not ,  but  that  was my 

understanding because I  never heard anyth ing f rom the NDPP 
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s ide query ing i t  or  anyth ing l ike that .   So that  was my 

understanding .   And he a lso expla ined to me that  he was  l ike  

tasked to do that .  

CHAIRPERSON :    Paragraph 13 of  your  af f idavi t .  

ADV NOKO :    Yes.  

CHAIRPERSON :    I t  is  the last  l ine,  the last  sentence af ter  a  

semi-colon,  you refer  to  the consent  le t ter  by Advocate Johan 

Smith.    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Was i t  a  le t te r  o f  de legat ion or  what  was 10 

that  le t te r?  

ADV NOKO :    I t  was a consent  le t te r  in  terms of  sect ion 111 

of  the Cr iminal  Procedure Act ,  51 o f  1977,  to  the ef fect  that  

as  the DPP of  the North  West  Province,  then he is  consent ing  

to have th is  one case where the  Cato Manor  members or  

accused persons are a lso accused to  be,  to  have commit ted  

of fenses in .   Bas ica l l y ,  one of  the  a l legat ions is  that  they 

commit ted of fenses in  the North  West ,  in  Rustenburg,  which  

fe l l  under h is  jur isd ict ion as the DPP.   

 So in  terms of  sect ion 311 of  the Cr iminal  Procedure  20 

Act ,  that  DPP must  g ive consent  in  wr i t ing to say,  I  agree to 

g ive you th is  case to go deal  wi th  i t  in  your  area,  and usual ly  

the cr i te r ia  would  be because most  of  the wi tnesses are in  

that  area where that  case is  being moved to ,  the accused are  

there,  the fami ly  members of  the w i tnesses,  of  the accused ,  
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i t  is  in  the in terest  of  just ice in  genera l ,  and i t  is  just  one case 

f rom North  West  in  th is  instance to many others that  were  

a l leged to have been commit ted in  the KwaZulu -Nata l .   So i t  

would not  have been okay,  o r  even in  the in terest  of  just ice,  

and i t  would have been pre judic ia l  to  the accused as wel l ,  

even f inancia l ly ,  to  have to move any wi tnesses as wel l .  

 So in  that  instance,  a DPP is  then requested to say,  

can you g ive  us th is  case ,  we wi l l  deal  wi th  i t  where i t  is  most  

convenient  and most  in  the in terest  of  just ice to  do .   Then he 

consented to have that  case f rom Rustenburg deal t  wi th  in  10 

KZN,  a long wi th the others .    

CHAIRPERSON :    And you are  aware that  a  team of  

Prosecutors was put  together ,  and that  team inc luded 

Advocate Maema,  who was at  that  t ime …[intervenes] .  

ADV NOKO :    Yes.  

CHAIRPERSON :    Working wi th Advocate Johan Smith .   

ADV NOKO :    Yes,  Chai r ,  Advocate Maema was the  Deputy  

to  Advocate Johan Smith as a Deputy DPP,  but  he was now 

al located to the Cato Manor  case as a lead Prosecutor .   He 

was one of  the th ree Deput ies that  were in  the case .   20 

CHAIRPERSON :    I t  then fo l lows,  i f  my understanding is  

correct ,  that  i t  is  possib le to  have Advocates f rom one 

d iv is ion,  province,  author ized to per form prosecutor ia l  

funct ions in  another  province .  

ADV NOKO :    Yes,  i t  is  possib le to  have a Prosecutor  f rom 
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one province going to KZN or  any o ther  d iv is ion to deal  wi th  

mat ters ,  yes.   The same appl ied to  the other  Deput ies .   One 

was f rom the Free State,  Advocate Jabulani  Mlotshwa.   

Advocate Mathenjwa was f rom Advocate Chauke's o f f ice in  

Johannesburg.   And the three State Advocates were f rom 

Johannesburg,  Advocate Chauke 's of f ice .   I  do not  know i f  I  

answered fu l ly .  

CHAIRPERSON :    Do Advocate Mlo tshwa,  was he f rom,  you 

said?  

ADV NOKO :    The Free State d iv is ion .  10 

CHAIRPERSON :    The Free State.   

ADV NOKO :    Yes.   

CHAIRPERSON :    And Advocate Mathenjwa was f rom the 

of f ice of  the DPP,  South Gauteng?  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Ms Khooe.   

ADV KHOOE :    Thank you,  Chai r .   

MS RAMAGAGA :    Thank you,  Chai r .   Advocate Noko.  

ADV NOKO :    Yes,  ma'am.  

MS RAMAGAGA :    There is  a d i f fe rence between delegat ion  20 

of  author i ty  and consent ing to a  Prosecutor  going to do 

tutor ia l  funct ions e lsewhere.   Is  tha t  cor rect?  

ADV NOKO :    Yes,  I  can say so .  

MS RAMAGAGA :    Now,  here,  what  we are ta lk ing about ,  o r  

what  your  af f idavi t  is  ta lk ing about  in  paragraph 13,  i t  is  about  
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just  a  fo rmal i ty  that  Advocate  Johan Smith would be 

consent ing to S tate Prosecutors  to  go and d ischarge 

prosecutor ia l  work in  another  province .  

ADV NOKO :    No,  in  paragraph 13  . . . [ in tervenes] .  

MS RAMAGAGA :    Yes.  

ADV NOKO :    The consent  that  Advocate Smith had g iven,  

issued,  i t  is  not  about  Prosecutors ,  i t  is  about  a case,  one 

case,  that  involves the Cato Manor  accused people that  he is  

consent ing to say i t  can be taken f rom his jur isd ict ion and be 

combined wi th a l l  the Cato Manor  cases and be deal t  wi th  in  10 

KZN.   I t  is  not  about  Prosecutors,  i t  is  about  the case .   

MS RAMAGAGA :    Okay,  thank you.   L ike,  i t  would appear in  

th is  case,  i t  was more about  convenience,  conven ience in  

terms of  f inances,  fami ly ,  and everyone,  that  th is  consent  was 

g iven,  and a lso maybe for  the consol idat ion of  the mat ters .   

ADV NOKO :    Yes,  and i t  happens in  other  cases as wel l .    

MS RAMAGAGA :    Yes,  okay.  

ADV NOKO :    That  i s  why there  is  th is  p rovis ion  in  the  

Cr iminal  Procedure Act .   So,  we have done a lo t  o f  th is .  

MS RAMAGAGA :    Now,  maybe back to the issue of  20 

delegat ion .   

ADV NOKO :    Yes.  

MS RAMAGAGA :    Delegat ion of  powers.  

ADV NOKO :    Yes .  

MS RAMAGAGA :    Are you saying  that  i t  is  cor rect  that  
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de legat ions can be done,  maybe by the Di rectors of  Publ ic  

Prosecut ion,  in  respect  of  the Prosecutors below the i r  rank?  

Maybe to make i t  s impler ,  to  say,  the Di rector  of  Publ ic  

Prosecut ions,  i t  would be an anomaly to  see h im or  her  going 

to d ischarge prosecutor ia l  funct ions,  l i ke prosecut ing in  

another  province .   Is  that  cor rect?  

ADV NOKO :    I  would say i t  is  an anomaly because that  is  not  

what  we were used.   Only fo r  those below the DPP ’s,  yes.    

MS RAMAGAGA :    Ja,  those below the DPP ’s can be a l lowed 

to go and prosecute in  other  provinces .   Now,  bear ing that  in  10 

mind …[intervenes] .  

ADV NOKO :    Yes.  

MS RAMAGAGA :    You know the status of  members of  the  

team that  was const i tu ted in  order  to  go and do work that  

re lates to the Cato Manor.    

ADV NOKO :    Yes.  

MS RAMAGAGA :     Now,  the status  of  a l l  those Prosecutors,  

is  i t  such that  they fa l l  be low the prohib i ted or  they  are not  

a l lowed or  not  prescr ibed for  funct ions of  doing prosecut ions 

in  other  provinces?  20 

ADV NOKO :    F i rs t  o f  a l l ,  to  be c lear ,  I  am not  sure i f  DPP ’s 

are prohib i ted .   I  just  know that  we were appointed fo r  a  

par t icu lar  d iv is ion ,  but  there is  no provis ion that  says you are  

prohib i ted to  go to  another  d iv is ion.   Honest ly ,  I  am not  aware  

of  that .   So I  cannot  real ly  use the word prohib i ted,  but  I  can 



4 FEBRUARY 2026 –  DAY 20 

Page 32  o f  74  

use,  I  can say,  I  know I  am aware and i t  has happened in  a 

lo t  o f  cases where those that  a re o f  the rank below the DPP 

and downwards ,  yes,  a re sent  a l l  over  the count ry  as and 

when i t  is  necessary for  whatever  reasons that  may be 

present .   But  for  the DPP,  yes,  i t  was the f i rs t  one I  came 

across.  

MS RAMAGAGA :    Yes,  the quest ion is  about  the team .   

Remember that  there is  a team that  is  doing par t i cu la r  work .  

ADV NOKO :    Yes.  

MS RAMAGAGA :    And there is  someone who has been 10 

appointed to do overs ight  over  the team .  

ADV NOKO :    Yes.  

MS RAMAGAGA :    Now,  th is  quest ion that  I  am asking,  i t  

concerns the team in par t i cu lar .  

ADV NOKO :    Yes.  

MS RAMAGAGA :    And I  am ta lk ing about  the  qual i f icat ion of  

the team.  

ADV NOKO :    Yes.  

MS RAMAGAGA :    Not  the person that  has been appointed to 

do overs ight .  20 

ADV NOKO :    Yes.  

MS RAMAGAGA :    And the quest ion is ,  that  crop of  people,  

that  team …[intervenes] .  

ADV NOKO :    Yes.  

MS RAMAGAGA :    I s  i t  the team that  fa l ls  below the D i rectors  
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o f  Publ ic  P rosecut ion? 

ADV NOKO :    Oh.   Yes,  i t  is  the team that  fa l ls  below the rank 

of  DPP ’s,  deput ies and downwards,  yes .  

MS RAMAGAGA :    Okay,  thank you,  ma'am.  

ADV NOKO :    Thank you.  

CHAIRPERSON :    Pardon,  we in ter rupted you when you had 

just  in t roduced NM2.  

ADV NOKO :    Yes.  

CHAIRPERSON :    Which was your cover ing le t ter  as  per  the  

request  of  the Judge President .  10 

ADV NOKO :    Yes,  Chai r .   I  was asking i f  I  can read i t .   I t  is 

just  two and a hal f  l ines ,  so that  i t  is  c lear .  

CHAIRPERSON :    Yes,  and actual ly ,  i t  is  appropr ia te .   

ADV NOKO :    Oh,  yes.  

CHAIRPERSON :    Where you consider  i t  re levant  and you 

want  to  say i t  cor rect ly .  

ADV NOKO :    Yes.  

CHAIRPERSON :    You can read cer ta in por t ions of  your  

statement  in to the record,  guided by your ,  the Advocate,  

Advocate Khooe.  20 

ADV NOKO :    Yes.  

CHAIRPERSON :    Because you may not  expla in  everyth ing 

wi thout  reading the af f idavi t .  

ADV NOKO :    Clear ,  yes.   Yes,  thank you,  Chai r .  

CHAIRPERSON :    So where you consider  re levant  to  g ive a 
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deta i l ,  you can read the paragraphs in to the record .   

ADV NOKO :    Yes.   Okay,  thank you,  Chai r .   So MN2,  MN 

0004 underneath  MN2 is  the  cover le t ter  that  I  p repared.   

Wel l ,  I  rea l ized when pr in t ing,  they cut  of f  the le t terheads .   

Even MN1 does  not  have le t te rheads,  but  they d id have .   So 

i t  is  addressed to  the Judge President  of  KwaZulu -Nata l .   I t  

is  f rom mysel f ,  and the subject  is  Cato Manor prosecut ion .   I t  

says:  

 “As d iscussed in  our  meet ing of  10  

August  2012,  k ind ly f ind the at tached 10 

memorandum in respect  of  th is  case 

f rom the Di rector  of  Publ ic  Prosecut ion  

SGP …”  

 Meaning South Gauteng Province.  

 “Johannesburg,  fo r  your  considerat ion .  

 And then I  s igned i t .   Then my of f ice,  my PA sent  

i t  to  the Judge President 's  PA at taching Advocate Chauke 's  

memo,  the MN1.  

CHAIRPERSON :    Yes.   Yes,  thank you.   Thank you,  Madam.   

ADV KHOOE :    And then you expla ined,  sorry,  then you 20 

expla ined that  you had learned tha t  th is  Cato Manor  mat ter  

compr ised of  severa l  dockets .   Can you just  expla in what  th is  

Cato Manor mat ter  compr ised of  when you found out  or  what  

you learned? 

ADV NOKO :    Okay,  th is  explanat ion is  in  MN1.   I  do not  know 
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how to answer that .   Should I  read th is  expla in ing,  o r  I  th ink  

…[intervenes] .  

CHAIRPERSON :    You can go to  paragraph,  I  beg your  

pardon,  you can go to paragraph 17.  

ADV NOKO :    Yes.  

CHAIRPERSON :    I t  f lows f rom what  then t ranspi red af ter  the  

Judge President  had asked you to  prepare a cover ing le t te r  

under your  le t terhead.  

ADV NOKO :    Yes .  

CHAIRPERSON :    As I  read i t ,  paragraph 17 then f lows f rom 10 

then what  you found out .  

ADV NOKO :    Yes.  

CHAIRPERSON :    You can deal  wi th  that .   I  am sor ry,  Madam.  

ADV KHOOE :    Yes.  

ADV NOKO :    Thank you.   Thank you,  Chai r .  

CHAIRPERSON :    Is  that  where you are going now ?  

ADV KHOOE :    That  i s  where I  was going  to .   

CHAIRPERSON :    You can go paragraph by paragraph ,  i t  is  

f ine.   

ADV NOKO :    Okay,  I  am saying  here around th is  t ime,  I  20 

learned that  the Cato Manor case is  compr ised of  severa l  

case dockets,  23 ,  wi th  severa l  charges,  inc luding severa l  

counts of  murder ,  28,  and that  the accused persons were  

members of  the South Af r ican Pol ice Serv ice,  SAPS,  at tached 

to the Ser ious V io lent  Cr ime U ni t  based in  the Cato Manor in  
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KZN.   

 And fur ther ,  that  the case was a l located to your  

prosecut ion team compr is ing of  P rosecutors f rom outs ide  

KZN,  namely Advocate Selo  Maema,  Deputy f rom the DPP 

North  West ,  Advocate Raymond Mathenjwa, ,  Deputy f rom 

DPP South Gauteng,  Advocate Jabulani  Mlotshwa,  Deputy  

f rom DPP Free State,  Advocate Mahlubi  Nt lakaza,  Senior  

State Advocate f rom South Gauteng,  DPP South Gauteng,  

Advocate Phumeza Futshane,  Senior  State Advocate f rom 

DPP South Gauteng,  and Advocate  Pat ience Moleko,  Senior  10 

State Advocate f rom DPP South Gauteng .    

 Yes,  and then that  the team, and that  Advocate  

S imphiwe Mlotshwa had issued the three Senior  State 

Advocates in  th is  prosecut ion team wi th the necessary  

delegat ions to prosecute  in  th is  case,  in  KZN,  as he was then 

the Act ing DPP of  KZN.   Thank you.  

CHAIRPERSON :    Do you have a s i ght  of  those delegat ions 

by Advocate Mlotshwa,  i f  any? 

ADV NOKO :    Yes,  I  d id .   I  just  do  not  have them anymore,  

but  I  d id  see them .  20 

ADV KHOOE :    You can cont inue.  

CHAIRPERSON :    Counsel ,  you can take the wi tness through 

paragraph and paragraph,  i f  you want  to  make some 

progress.   

ADV KHOOE :    Ja .  
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CHAIRPERSON :    You can go to paragraph 19  …[intervenes] .  

ADV KHOOE :    Paragraph 19.  

CHAIRPERSON :    As to what  then t ranspi red  in  2014.  

ADV NOKO :    Yes,  okay.   Thank you,  Chai r .   Somet ime dur ing 

the f i rs t  quarter  of  2014,  I  was inv i ted to and at tended a  

meet ing at  the Nat ional  Prosecut ing Author i ty  NPA head 

of f ice in  Pretor ia  wi th  the NDPP, Mr Mxol is i  Nxasana ,  the  

Deputy NDPP,  Dr  S i las Ramai te,  Advocate Chauke,  and the 

Cato Manor p rosecut ion team.   I  can go on.  

CHAIRPERSON :    I t  is  c lear  f rom that  paragraph,  f rom the 10 

reading of  that  paragraph,  that  at  that  t ime,  the Act ing  NDPP,  

Advocate Nomgcobo J iba was no longer in  that  posi t ion .   

ADV NOKO :    Yes,  Chai r ,  that  is  so .  

CHAIRPERSON :    Advocate Mxol is i  Nxasana  was now the  

NDPP.  

ADV NOKO :    Yes ,  Mr …[ intervenes] .  

CHAIRPERSON :    Yes,  in  2014.  

ADV NOKO :    Yes,  Chai r .  

ADV KHOOE :    And then what  happened ?  

ADV NOKO :    Okay,  and then I  was in formed that  the purpose 20 

of  the meet ing was fo r  the prosecut ion team to br ie f  the NDPP 

and the Deputy NDPP on the case .   At  that  meet ing,  Mr  

Nxasana inst ructed that  I  be the DPP that  was to oversee the  

case f rom then onwards and not  Advocate Chauke anymore 

as th is  case fe l l  w i th in my ju r isd ict ion,  KZN jur isd ict ion.   And 
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then g iven the fac t  …[intervenes] .  

ADV KHOOE :    Sor ry …[ intervenes] .  

ADV NOKO :    Oh,  sorry.  

ADV KHOOE :    Before you proceed,  you say as th is  fe l l  wi th in  

my KZN jur isd ict ion,  before that ,  d id  i t  not  fa l l  wi th in your  

jur isd ict ion?  

ADV NOKO :    No,  I  am not  saying as i t  then fe l l .   I  am saying 

as th is  case fe l l .   

ADV KHOOE :    Wi th in your jur isd ict ion.  

ADV NOKO :    Yes,  i t  fe l l  s ince the beginning .   10 

ADV KHOOE :    S ince the beginning? 

ADV NOKO :    Yes.  

ADV KHOOE :    And you are saying that  Mr Nxasana 

inst ructed that  you be the DPP that  was to oversee the case 

f rom then onwards and not  Advocate Chauke anymore as th is  

fe l l  wi th in my KZN ju r isd ict ion .   Can you just  expla in that ,  

c la r i fy  that?  

ADV NOKO :    Maybe I  d id  not  put  i t  cor rect ly  as I  was typ ing 

the af f idavi t .   What  I  mean by that ,  that  is  the reason he said  

I  must  be the one now to star t  overseeing i t .   He said,  s ince 20 

th is  case is  in  your  jur isd ict ion,  you are the one who  is  

supposed to oversee i t  and not  Advocate Chauke .   So f rom 

now onwards,  Advocate Chauke must  not  oversee i t  anymore 

and I  must  take over .   So i t  is  in  that  context .  

ADV KHOOE :    And when th is  was said to  you,  what  was the  
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impression of ,  what  impression d id  you get ,  because ear l ie r  

on when Advocate  J iba was st i l l  the Act ing NDPP at  the t ime,  

there were no issues wi th  Advocate Chauke overseeing i t  

even though i t  was not  wi th in h is  ju r isd ict ion .   And when Mr  

Nxasana came in,  then i t  has to go to you because i t  is  wi th in  

your jur isd ict ion .   

ADV NOKO :    I  do not  know what  the issue was,  bu t  as we 

know,  we have d i f ferent  ways of  doing th ings.    

ADV KHOOE :    Ja .  

ADV NOKO :    Even management  and leadership sty les,  we 10 

do i t  d i f ferent ly .   So one can do something in  th is  way .   The 

very same th ing  is  changed by someone who comes,  you 

know,  the successor thereof  changes f rom how the  

predecessor was doing th ings.   So my understanding was that  

that  is  how he wanted the case to be conducted .  

ADV KHOOE :    A l l  r ight .   You can cont inue to paragraph 21.  

ADV NOKO :    Thank you.   Given the  fact  that  I  was ins t ructed 

to oversee that  case,  I  was inv i ted to at tend a meet ing in  Ju ly,  

2015,  that  is  the fo l lowing year ,  a t  the NPA head of f i ce.   The 

NDPP had changed now.   I t  was now Advocate Sean 20 

Abrahams.   The meet ing was for  the  prosecut ion team to br ie f  

Advocate Abrahams on the case  and the br ie f ing inc luded a  

s l ide presentat ion  as wel l  by the prosecut ion team .    

ADV KHOOE :    Okay.  

ADV NOKO :    And then fo l lowing that  meet ing,  the  
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prosecut ion team ,  through Advocate Maema as the lead 

Prosecutor ,  p resented me wi th a prosecut ion memorandum , 

the ind ictment  and other  documents i l lust rat ing the case 

against  the accused persons and the need for  racketeer ing  

author izat ion cer t i f icates to be recommended against  some 

of  the accused persons.   And then I  s igned and forwarded to 

the NDPP these documents under my cover ing le t ter  as  

requi red by protocol  and pract ice that  a DPP is  the  one to  

s ign and forward any correspondence to the NDPP .    

 Then the fo l lowing year in  February 2016,  Advocate  10 

Abrahams issued the racketeer ing  cer t i f icate,  author izat ion 

cer t i f icates .   I  was in formed that  the prosecut ion team was 

regular ly  b r ie f ing  and updat ing Advocate Abra hams on the  

case and the deve lopment  as some of  them ,  being Advocates 

Maema,  Mathenjwa and Mlotshwa  were then based at  head 

of f ice in  the Pr ior i ty  Cr imes L i t igat ion Uni t ,  the PCLU.    

 And the case  dockets and a l l  o ther  case mater ia ls  

remained in  the possession of  the prosecut ion team and 

were,  accord ing to them, stored at  the PCLU of f ices at  head 

of f ice .   And then verbal ly  and in  the i r  p rosecut ion 20 

memorandum and other  documents and statements,  the  

prosecut ion team presented to me that  a proper case had 

been made out  of  the prosecut ion of  the charged people and 

stated in  the prosecut ion memorandum, I  quoted what  they 

ment ioned there,  that  the prosecu t ion in  th is  case is  based 
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on the act iv i t ies of  such sect ion of  the  D urban Organized 

Cr ime based in  Cato Manor .   These act iv i t ies,  as depicted in  

the ind ictment ,  were commit ted  by the accused act ing  

unlawfu l l y  and under the vei l  o f  the i r  employment  as members  

of  the SAPS dur ing the per iods May 2008 and September 

2011.  

 The accused k i l led the deceased under the pretext  

that  they were invest igat ing cr iminal  o f fenses against  them .   

Thei r  common modus operandi  in  a l l  the cr ime scenes was 

that  the accused would k i l l  a  person and thereaf ter  p lace a 10 

f i rearm next  to  the body of  the deceased to create the  

impression that  the deceased was posing some danger to  

the i r  l ives to make the shoot ing jus t i f iab le in  te rms of  sect ion  

49(2)  of  the Cr iminal  Procedure  Act ,  51 of  1977 .   And 

reportedly 28 people were k i l led by  the accused persons and 

about  23 case dockets were opened in  var ious d ist r i c ts  wi th in  

KwaZulu -Nata l .    

 The prosecut ion team unpacked and presented these 

var ious case dockets against  the accused persons and 

presented that  the State has ev idence l ink ing the ent i re  20 

members of  the enterpr ise,  inc luding accused 1 up to miss ing  

others in  between and 28 .   The said accused were members  

of  the Durban Organized Cr ime SVC sect ion under the  

command and management  of  Major  General  Bo osen,  

par t ic ipated in  more than one inc ident  as ind icated in  the 
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ind ictment  when execut ing the i l legal  act iv i t ies  of  the  

enterpr ise .  

ADV NGCUKAITOBI SC :    Sorry,  Chai r ,  t h is  i s  too fast .    

ADV NOKO :    Oh,  sorry .  

ADV NGCUKAITOBI SC :    I  am not  sure what  we are los ing,  

whether  i t  is  the impact  or ,  but  we  are t ry ing to take notes .    

CHAIRPERSON :    Yes,  I  thought  i t  is  helpfu l  because unless 

we stop her ,  she is  reading the  af f idavi t .   She was at  

paragraph 26,  but  do take i t  s low .   

ADV NOKO :    Oh,  yes,  I  wi l l ,  Chai r .  10 

CHAIRPERSON :    So that  we can a l l  understand your  

ev idence,  but  I  have been fo l lowing you,  you are  reading f rom 

the af f idavi t .    

ADV NOKO :    Yes,  Chai r .    

CHAIRPERSON :    I  thought  i t  wi l l  he lp Advocate  Ngcukai tobi  

just  for  completeness so that  we do not  miss anyth ing in  th is  

ev idence.   A l l  should go in to the record to the  extent  i t  i s  

re levant .   So she had just  f in ished paragraph 25 .   She is  on 

paragraph 26 .   And as we go a long,  quest ions might  a r ise.   I t  

wi l l  he lp that  you a lso just  go s low .  20 

ADV NOKO :    Yes.  

CHAIRPERSON :    Take your t ime.   You were  reading 

paragraph 26.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Yes.  
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ADV NOKO :    Okay,  thank you.   I  wi l l  …[ intervenes] .  

CHAIRPERSON :    Some of  the th ings,  i f  you do not  consider  

re levant ,  you may jump,  but  we wi l l  gu ide you .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    We wi l l  gu ide you .   

ADV NOKO :    Thank you,  Chai r .   Okay,  paragraph 27 .  

MS RAMAGAGA :    Through you,  Chai r ,  just  to  add just  one 

th ing through you,  Chai r ,  that  the leader should a lso t ry  to  

pace the wi tness ,  where there is  a need for  emphasis,  where  

there is  no need to real ly  deal  wi th  the fu l l  deta i l .   Thank you,  10 

Chai r .  

CHAIRPERSON :    Yes,  thank you .   Thank you,  Madam.   You 

were reading the  second l ine or  sentence of  paragraph 26 .   

Yes,  you were there when we in terrupted you.   You can go 

back to that  sentence .   The prosecut ion team packed and 

presented these var ious case dockets .   

ADV NOKO :    Okay,  thank you,  Chai r .  

CHAIRPERSON :    You were there.  

ADV NOKO :    Yes,  the prosecut ion team unpacked and 

presented these var ious case dockets against  the accused 20 

persons and presented that ,  “ the S tate has evidence l ink ing  

the ent i re  members of  the enterpr ise,  inc luding accused 1,  2,  

3 ,  4 ,  5 ,  7 ,  8 ,  9 ,  10,  11,  13,  14,  15,  16,  25,  26,  27,  and 28 .   

The said accused were members of  D urban Organized Cr imes 

SVC sect ion under the command and management  of  Major  
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General  Booysen,  par t i c ipated in  more than one inc ident ,  as 

ind icated in  the  ind ictment ,  when execut ing the i l legal  

act iv i t ies of  the enterpr ise .   The prosecut ion mem orandum 

…[intervenes] .  

CHAIRPERSON :    Before you proceed,  and th is  i s  a f ter  the  

issuance of  the  racketeer ing author izat ion cer t i f icate by  

Advocate Nxasana,  or  rather ,  Advocate Sean Abra hams.  

ADV NOKO :    This was in  support .  

CHAIRPERSON :    In  support .   

ADV NOKO :    Yes,  of  the appl icat ion or  recommendat ion fo r  10 

h im to do so,  to  i ssue the author izat ion s.  

CHAIRPERSON :    Yes,  thank you,  thank you.  

ADV NOKO :    Thank you,  Chai r .  

CHAIRPERSON :    And as the DPP,  who was then requested 

to oversee the mat ters by Advocate  Nxasana you said.  

ADV NOKO :    Yes.  

CHAIRPERSON :    You fami l iar ized yoursel f  wi th  those 

dockets,  I  suppose? 

ADV NOKO :    I  was g iven the prosecut ion  memo,  

memorandum.  I  was g iven the  ind ictment .   I  was g iven some 20 

of  the wi tness sta tements that  the prosecut ion team fe l t  are  

enough for  me to understand.   So those are the th ings I  read,  

among others ,  and the s l ide presentat ion,  but  not  the  ent i re ,  

ent i re  case docket .   I t  was wi th them in Pretor ia .   I  was in  

Durban,  so they only gave me th is  as being suf f ic ient  for  the n.  



4 FEBRUARY 2026 –  DAY 20 

Page 45  o f  74  

CHAIRPERSON :    When you say i t  was wi th them in Pretor ia ,  

are you refer r ing to the NPP ’s at  the head of f i ce ? 

ADV NOKO :    Yes,  at  the PCLU.   That  is  where they said the  

dockets and a l l  mater ia ls  were stored there.  

CHAIRPERSON :    Yes,  thank you .  

ADV NOKO :    Yes,  thank you,  Cha i r .   I  am on paragraph 27 .   

The prosecut ion memorandum i l lust rated an ongoing and 

cont inuous pat te rn of  unlawfu l  act iv i t ies by members of  the  

Cato Manor  uni t  by shoot ing and k i l l ing 28 people who were  

a l legedly sought  wi thout  warrants of  a rrest  and search 10 

warrants  for  susp ic ions of  having commit ted some cr iminal  

acts.   Fur ther ,  tha t  in  th is  m urder  scenes f i rearms were found  

…[intervenes] .  

CHAIRPERSON :    Take your t ime,  do not  rush.  

ADV NOKO :    I  am sor ry,  I  wi l l  go s lower,  Chai r .  

CHAIRPERSON :    The point  made there  in  paragraph 27  

…[intervenes] .  

ADV NOKO :    Yes.  

CHAIRPERSON :    That  there were no warrants of  ar rest ,  what  

should we make o f  that?  20 

ADV NOKO :    My understanding was that  these peop le were  

just  sought ,  k ick ing doors,  barg ing in  whi ls t  people were  

s leeping wi thout  war rant  of  ar rest  and apprehending them 

wi thout  warrants  of  arrest  to  show that  these people are  

legal ly  sought  fo r  some cr iminal ,  on sus pic ion of  cr iminal  
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o f fenses they may have commit ted .   That  was my 

understanding .   

CHAIRPERSON :    As a Prosecutor  of  23 years of  exper ience,  

does i t  happen that  such acts can happen wi thout  any 

warrants of  ar rest  by a Magist rate?  

ADV NOKO :    They should not ,  Cha i r .   But  then in  th is  case,  

I  am to ld they happened as par t  o f  the i l legal  act iv i t ies that  

were being commi t ted by the accused .   

CHAIRPERSON :    Yes,  thank you .   You may proceed.  

MS RAMAGAGA :    Thanks,  Chai r ,  just  one th ing.   Advocate  10 

Noko . . . [ in tervenes] .  

ADV NOKO :    Yes,  ma’am.  

MS RAMAGAGA :    Are there except ional  c i rcumstances 

where  pol ice could get  in to people 's  res idences and ar rest  

wi thout  the warrant  of  ar rest ,  and a lso wi thout  search 

warrants?  I t  i s  actual ly  two quest ions in  one because they 

are d is jo inted .  

ADV NOKO :    Yes.  

MS RAMAGAGA :    I  am not  saying “and”,  but  then i t  is  in  

respect  of  the search warrants and on the  other  hand,  in  20 

respect  of  warrants of  a rrest .  

ADV NOKO :    Yes,  thank you,  ma'am.   I t  does happen that  a 

person is  a rrested wi thout  a warrant  of  arrest .   For  example,  

in  instances where a  cr ime is  commit ted in  f ront  of  a  pol i ce  

of f icer ,  he or  she wi tnesses an of fense ,  they cannot  go and 
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go obta in a warrant  of  arrest .   They just  a rrest  there and then .   

Or somet imes the communi ty has apprehended someone who  

is  suspected of  having commit ted a cr ime and is  taken to the  

pol ice stat ion.   There is  no warrant  of  arrest  and the pol ice  

can process i t  f rom there .   That  is  as far  as the warrant  of  

ar rest  is  concerned .    

 And as fa r  as the search warrant  is  concerned,  i t  a lso  

depends whether  the in terests of  just ice d ictate.   But  the 

issue here in  th is  case is ,  in  a l l  these cases,  there is  no  

warrant  of  ar rest ,  I  mean,  the  such warrant s.   There  are no 10 

such warrants.   In  a l l  these cases,  i t  is  an issue of  k ick and  

…[indist inct ]  doors are bust  open and people are  

apprehended and a l l  o f  that .   So that  was the compla int  and ,  

or  the issue.    

MS RAMAGAGA :    Thank you.  

ADV NOKO :    Thank you,  ma 'am.   Should I  proceed? 

CHAIRPERSON :    You were at  paragraph 28 .  

ADV NOKO :    Yes,  thank you,  Chai r .   I  s t i l l  need to read 28 ? 

CHAIRPERSON :    When we in ter rupted you,  you were just  

about  to  deal  wi th  paragraph 28 .   20 

ADV NOKO :    28.  

CHAIRPERSON :    You may paraphrase i t  i f  i t  is  convenient  

for  you.  

ADV NOKO :    Okay.  

CHAIRPERSON :    Just  very br ie f ly .  
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ADV NOKO :    Yes,  the issue here was that  the pol ice created 

an impression at  every scene of  murder that  the deceased 

people were posing some danger at  them and they are a l leged 

to have p lanted f i rearms,  which accord ing to bal l i s t i c  reports,  

most  of  them were not  funct ional  or  d id not  match the 

car t r idges that  were found on the scene,  th ings l ike that .   So 

that  is  basica l ly  what  i t  says .    

 And then in  paragraph 29,  i t  says,  however,  none o f  

the pol ice of f i cers  got  shot  at .   As per  paragraph 28,  i t  says,  

the deceased were posing danger to  the pol ice .   But  then in  10 

a l l  those instances,  none of  them got  any scratch f rom any 

bul le t .   Even thei r  vehic les,  none of  them got  shot  at  to  show 

that  indeed the deceased were shoot ing at  them.   So that  a lso 

created an impression that  i t  was not  t rue what  the pol ice  

were saying,  that  they were being shot  at  o r  the i r  l ives were  

in  danger f rom the deceased .   And fur thermore  

…[intervenes] .  

CHAIRPERSON :    To such an extent  that  i t  could be said that  

the pol ice were act ing in  se l f -defence?  

ADV NOKO :    I f  i t  was sel f -defence,  se l f -defence has bounds,  20 

Chai r .   I f  you exceed the bounds of  se l f -defence,  you become 

an aggressor yoursel f .   So I  would say personal ly ,  they 

became aggressors,  i f  indeed they were,  but  we th ink they 

were not  in  danger because i t  has  not  been proven .   A l l  

ind icat ions point  to  the fact  that  f i rearms were p laced there,  
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the deceased were shot  in  a supine posi t ion,  l y ing  down,  

s i t t ing down,  handcuf fed,  and a l l  o f  that .   So,  ja .   

CHAIRPERSON :    [ Ind ist inct ]… w hat  you say d ispels any 

not ion that  the po l ice could have been at tacked .   

ADV NOKO :    Yes,  Chai r ,  meaning that  i t  is  not  just i f ied  

k i l l ings under sect ion 49 (2)  of  the Cr iminal  Procedure Act .   I t  

is  not  just i f ied because they can only k i l l  under those 

c i rcumstances is  just i f ied ,  they were in  danger .   But  even 

then,  they must  act  reasonably in  moderat ion,  l ike moderate  

force must  be app l ied .   But  28 people that  have been reported  10 

cannot  a l l  be k i l led under the same,  should I  ca l l  i t  modus 

operandi .   There  is  a f i rearm there,  but  the deceased was 

handcuf fed,  the deceased was ly ing down.   So that  in  i tse l f  

shows there is  something wrong here .    

CHAIRPERSON :    Yes.  

ADV NOKO :    Thank you,  Chai r .   Fur thermore,  the bal l i s t ic  

experts in  most  of  these murder cases ind icated,  fo r  instance,  

where the accused persons created an impression that  the 

deceased shot  at  them f rom ins ide the car ,  that  the car 's  

windows were c losed,  and no ind icat ion that  shots w ere f i red 20 

through the c losed windows f rom the ins ide.   For  example,  in  

one case where  Mr Bongani  E lv is  Mkhize ,  who was the  

Chai rman of  the Kwa Maphumulo Taxi  Associat ion was k i l led .   

He was dr iv ing,  I  th ink a Lexus,  b lack Lexus car  or  something 

l ike that ,  but  he was dr iv ing a long Umgeni  Road,  and then he 
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was apprehended by the pol ice,  not  apprehended per  se ,  but  

he was shot  at  in  a ra in of  bu l le ts .   The pol ice p laced the  

f i rearm al legedly in  h is  car ,  and the bal l i s t ic  p roved that  there  

was no shot  that  came f rom ins ide the car .   So that  i s  one of  

the examples,  and that  is  the one referred to in  the f i rs t  

example .   So the bal l i s t ic  report  d ispel led that  myth,  and that  

the car 's  windows were c losed and no ind icat ion that  shots  

were f i red through the c losed windows f rom the ins ide .    

 In  other  cases,  some deceased were shot  f rom the 

back whi ls t  l y ing down or  in  a s leeping posi t ion.   Some were 10 

shot  at  whi le  in  a s i t t ing posi t ion,  and the shooter  in  a 

standing posi t ion .   A l l  th is  is  es tabl ished by,  so  i t  a lso  

supports  the prosecut ion 's  v iew that  these people were just  

k i l led in  co ld  murder .   They were not  posing danger to  the  

pol ice.    

 And in  some cases,  the f i rearms next  to  the  

deceased were  found to be defect ive  and incapable  of  f i r ing  

shots .   And some indicate that  they were ly ing  or  on thei r  

back or  fa l l ing when shot  at .   And a lso the b lood spat ter  

pat te rn ind icated that  the f i rearm al leged to be tha t  of  the  20 

deceased was not  there at  the t ime of  f i r ing,  thus conf i rming 

the subsequent  p lant ing of  the f i rearm.  

 In  other  instances,  that  ind i rect  gunshots entered the  

dustb in .   This is  in  respect  of  one of  the cases in  D urban 

North where the deceased had run away because he was 
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be ing chased by the pol ice,  and he h id h imsel f  ins ide the  

dustb in  and a l legedly he was shot  whi le  ins ide the dustb in  

severa l  t imes.   So bal l i s t i c  a lso proved that  there was no 

shots that  were f i red f rom ins ide the  dustb in,  but  a l l  the shots 

were f i red f rom outs ide  in to the dustb in .   So how could that  

type of  an inc ident  pose any danger to  the pol ice ?  That  is  

just  one of  the ins tances .    

CHAIRPERSON :    Yes,  a l l  these,  the  scenar ios,  and p lease 

correct  me i f  I  am wrong,  seems to point  to  one d i rect ion  

…[intervenes] .  10 

ADV NOKO :    Yes.  

CHAIRPERSON :    That  there existed at  the very least  a pr ima 

fac ie case for  prosecut ion of  those members.    

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Correct?  

ADV NOKO :    Cor rect ,  Chai r  …[intervenes] .  

CHAIRPERSON :    And whether  –  oh yes,  you may proceed.  

ADV NOKO :    Oh,  no,  sorry to  in ter rupt  you,  Chai r .   I  was 

saying,  yes,  indeed,  there existed  a  pr ima fac ie  case,  and 

Chai r ,  you wi l l  hear  a lso f rom the w i tnesses '  s tatements what  20 

they are saying .   And then ta l l ied  wi th the bal l is t i c  reports 

how the whole inc idents took p lace,  you  wi l l  see a c lear  pr ima 

fac ie case that  these people should have been prosecuted,  

and them not  being prosecuted,  I  do not  see i t  as just ice at  

a l l  to  the deceased and thei r  fami l ies.   A lso,  so the prospect  
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o f  a  successfu l  prosecut ion exist  in  th is  case .  

CHAIRPERSON :    Am I  a lso cor rec t  that  a l l  these instances 

that  we have expla ined  …[intervenes] .  

ADV NOKO :    Yes.  

CHAIRPERSON :    Supported the issuance of  racketeer ing  

author izat ion cer t i f icates ?  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    I t  is  a t  that  t ime by Advocate Sean 

Abrahams.  

ADV NOKO :    Yes,  because that  is  the t ime where I  rea l ly  got  10 

in .   I t  d id  support  the issuing of  the author izat ion,  so  

Advocate Abrahams was correct  to  issue the r acketeer ing,  

because there appeared to be a pat tern of  i l legal  act iv i t ies .   

I  mean,  28 people  k i l led in  d i f fe rent ,  not  at  once,  in  d i f ferent  

inc idents,  so there is  th is  pat te rn.   And f i rearms are  there,  

the pol ice are say ing thei r  l i ves were in  danger,  so there was 

that  modus operandi .   You can see a pat te rn being 

happening.   That  is  why then the prosecut ion team opted to  

use the racketeer ing,  the POCA, Prev ent ion of  Organized 

Cr ime Act  provis ions,  and charge them wi th racketeer ing  20 

because they could establ ish a s t ructure there wh ich has 

management ,  there was a system of  author i t y  there,  there 

was cont inu i ty ,  and there was a pat tern of  i l legal  act iv i t ies  

wi th a common purpose,  because i t  is  one and the same th ing ,  

you can see the  modus operandi  there.  
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CHAIRPERSON :    Yes,  thank you.    

ADV NOKO :    Thank you,  Chai r .   Okay …[ intervenes] .  

CHAIRPERSON :    You had just  f in ished expla in ing to us how 

somebody or  one of  the v ic t ims was shot  at  whi ls t  he or  she 

sought  refuge in  the dustb in .  

ADV NOKO :    Yes,  i t  is  a  he.  

CHAIRPERSON :    Paragraph 31 .  

ADV NOKO :    Yes,  i t  is  a  he,  Chai r .   He had h id h imsel f  in  

the dustb in,  but  he was k i l led whi ls t  h id ing in  the dustb in ,  

whi ls t  he should have just  been apprehended.   Paragraph 32,  10 

based on the prosecut ion  …[intervenes] .  

CHAIRPERSON :    Before you proceed.  

ADV NOKO :    Okay.   

CHAIRPERSON :    I  know you are going to go in to  Annexure 

MN3.  

ADV NOKO :    Yes.  

CHAIRPERSON :    Which might  necessi ta te a c loser  reading .  

ADV NOKO :    Yes.  

CHAIRPERSON :    Remember,  we only obta ined these 

documents yesterday .  20 

ADV NOKO :    Yes,  yes.  

CHAIRPERSON :    Perhaps,  as my s is te r ,  Advocate Baloyi ,  is  

reminding me,  we should pause fo r  15 minutes fo r  tea.    

ADV NOKO :    Okay.  

CHAIRPERSON :    Advocate Khooe and your team, Advocate  



4 FEBRUARY 2026 –  DAY 20 

Page 54  o f  74  

Ngcukai tobi ,  we th ink that  we can pause for  a tea break .   We 

wi l l  resume at  25 to 12.    

ADV NOKO :    Okay,  Chai r .  

CHAIRPERSON :    Wi l l  15 minutes suf f i ce ?  Might  I  propose 

that  we adjourn fo r  30 minutes ?  That  wi l l  enable us to quick ly 

peruse the annexures.   We received them very la te .   So 30 

minutes.   You wi l l  a lso just  maybe ref lect  on your ev idence 

…[intervenes] .  

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    And i t  should  take us th rough your 10 

af f idavi t .  

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    Advocate  Khooe,  Advocate Ngcukai tobi ,  

we wi l l  ad journ unt i l  quar ter  to  12.   Thank you.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  not  yet ,  Advocate  Khooe.   

Advocate Noko,  I  forgot  when we adjourned to remind you 

that  you are st i l l  under oath.   You know why a wi tness would  

ord inar i l y  be warned,  but  as a seasoned lawyer you know you 20 

cannot  d iscuss wi th anybody.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Let  me remind you that  you are st i l l  under 

oath,  madam.  

ADV NOKO :    Yes,  Chai r ,  I  am.  
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CHAIRPERSON :    Thank you.  

ADV NOKO :    Thank you.  

CHAIRPERSON :    You may proceed,  Advocate Khooe.   Maybe 

le t  me take you to the paragraph where you were when we 

adjourned,  in  th is  paragraph 32.   You were just  going to deal  

wi th  that  paragraph when you adjourned and references made 

to Annexure MN3,  page 10.   Would  yo u l i ke to  deal  wi th  the  

contents of  that  paragraph 32?  

ADV NOKO :    Oh,  i t  is  for  me,  Chai r .   Oh,  thank you,  Chai r .   

MN3,  Chai r ,  is  a  report  that  I  had wr i t ten in  response to 10 

Advocate Shami la  Batohi  in  2020.   The one I  am referr ing to  

here,  that  I  sent  to  her ,  i s  dated 15 September 2020.   But  I  

see they at tached SMN3,  a d i f fe rent  one.   The contents are 

the same real ly ,  i t  is  just  the addressee are d i f ferent .   So i t  

wi l l  s t i l l  serve the purpose as far  as the contents are  

concerned.   

CHAIRPERSON :    Let  us get  that  cor rect .  

ADV NOKO :    Okay,  Chai r .  

CHAIRPERSON :    This report  that  you f i led summarises 

seven dockets,  correct?  20 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    In  re lat ion to the Cato Manor case.  

ADV NOKO :    Yes,  a l l  the dockets,  actual ly .   

CHAIRPERSON :    A l l  the dockets.  

ADV NOKO :    Yes,  Chai r .  
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CHAIRPERSON :    And th is  MN3 appears as  bolded red,  

MN00005,  marked MN3.   

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    In  quotat ion marks.   

ADV NOKO :    Yes.   

CHAIRPERSON :    Advocate Khooe,  we are not  tak ing  over .  

ADV KHOOE :    No,  I  understand,  Chai r .   I  th ink wi th the fact  

that  I  came in qu i te  la te and under pressure,  I  th ink there  

were cer ta in aspects that  I  a lso had to go and look at  again.   

So I  understand that  you are not  tak ing over .   You might  need 10 

c la r i f icat ion.  

CHAIRPERSON :    You wi l l  assist  us  as we go a long.   We are 

just  t ry ing to make sure that  her  test imony,  comprehensive  

as i t  appears on paper,  should be p laced on record to the  

extent  that  we can.   Otherwise,  we have annexures,  but  the  

t ranscr ip t  should ref lect  the ess ence of  her  test imony.   And 

as she is  our  wi tness,  we wi l l  keep on in terrupt ing.   Bear wi th  

us so that  we c lar i fy  cer ta in aspects.   Now,  th is  MN00005 is  

dated 27 October 2020.   

ADV NOKO :    Yes,  Chai r .  20 

CHAIRPERSON :    I t  appears to  me that  th is  very document ,  

you may not  be aware of  that ,  was a lso a document  that  was 

f i led of  record at  the Zondo Commission.   I  am looking at  that  

very document .   I f  you look at  MN00005,  on top there is  

wr i t ten ZC02532.  
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ADV NOKO :    Oh,  yes.  

CHAIRPERSON :    That  s ign i f ies Zondo Commission  

document .   

ADV NOKO :    Yes.  

CHAIRPERSON :    Do you have an idea as to how i t  landed a t  

the Zondo Commission,  th is  report  o f  yours?  

ADV NOKO :    I  was not  even aware,  actual ly .   I  d id  not  even 

understand what  the ZC and the number is .   I  do not  know,  

Chai r .  

CHAIRPERSON :    Yes,  I  was just  saying,  madam, th is  10 

document  a lso formed par t  o f  the Zondo Commission bundles.   

Hence,  we have th is  same document  at  bundle 11 of  the 12,  

pages 002507 to 02764.   Now,  th is  document ,  your  MN3,  i s  

repl icated in  th is  bundle.   I  wanted to know f rom you whether  

you know why th is  d ocument  landed at  the  Zondo 

Commission.   You have just  answered you do not  know.  

ADV NOKO :    I  do not  know,  Chai r .   A l though,  the one that  I  

was refer r ing to was a d i f ferent  one.   S imi la r  contents,  but  

my response to Advocate Batohi  o f  the 15th September 2020.   

But  i t  is  a lmost  the same th ing,  so I  am f ine wi th th is  one.  20 

CHAIRPERSON :    Okay,  the one that  we say is  the  cor rect  

one is  the one wh ich was sent  to  us  onl ine?  

ADV NOKO :    Yes,  that  is  the one,  Chai r .  

CHAIRPERSON :    What  is  the date of  that?  

ADV NOKO :    15th September 2020.  
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CHAIRPERSON :    Advocate Khooe ,  where is  that  document?   

I  read i t ,  but  I  thought  that  the contents are the same.   But  

maybe i f  you can just  te l l  us,  do you have i t  somewhere?  Or  

we wi l l  check in  our  documents in  chambers.  

ADV KHOOE :    Thank you,  Chai r .  

ADV NOKO :    I  am sorry,  Chai r .   Maybe i f  I  can c lar i f y ,  the 

purpose of  these most ly  these two reports i s  to  summarise  

each case.   So they both serve tha t  purpose equal ly ,  as far  

as those cases are concerned.   Unless they are d i f ferent  here  

and there wi th regards t o other  issues and cases that  are not  10 

the one before the Commission,  be fore the Enqui ry.   So I  do 

not  know i f  that  helps.  

CHAIRPERSON :    Yes,  the one that  you f i led of  record  ear l ier  

is  dated 15th?  

ADV NOKO :    September 2020.   

CHAIRPERSON :    2020?  

ADV NOKO :    Yes.   

CHAIRPERSON :    2020.  

ADV NOKO :    Yes.  

CHAIRPERSON :    My researcher is  help ing us,  and he is  20 

r ight .   I t  is  in  the correspondence f i le .   These annexures,  le t  

me refer  to  the one dated 27th October 2020.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    I t  is  not  an af f idavi t ,  just  a  statement  or  a 

record of  what  we wanted to p lace before somebody.   
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ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    This one,  dated 27th October 2020,  was 

addressed to a l l  p rosecutors.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    And i t  came af ter  the one that  was 

addressed d i rect ly  to  Advocate Batohi  on the  15th of  

September 2020.   

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    The essence,  as you have just  sa id,  o f  

these documents are a lmost  the same.  10 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Is  i t  not  convenient?  Maybe you can star t  

wi th  the one that  you addressed to Advocate Batohi  because 

you said that  she had asked you to  expla in cer ta in th ings or  

d i rected a le t te r  to  you.   

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    What  d id she ask you to do?  

ADV NOKO :    I  th ink i t  was the previous one.   In  August  2020,  

she was asking me to respond to  a l legat ions that  are there  

regard ing those cases,  inc luding the Cato Manor.   So my 15th 20 

September 2020 report  was in  response thereto.   But  I  do not  

have a copy.   I t  is  not  par t  o f  the bundle.  

CHAIRPERSON :    Yes,  we do have that  document ,  Advocate  

Khooe.   I  remember reading that  document  last  week.   We 

can proceed.   I  have asked my researcher to  go and get  
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copies of  that  document ,  which arose af ter  the wi tness was 

asked by Advocate Batohi  to  expla in cer ta in th ings.   When i t  

comes,  we wi l l  go  back to i t .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    But  th is  document  of  27 October 2020,  why 

d id you wr i te  to  a l l  advocates,  a l l  your  co l leagues?  

ADV NOKO :    Chai r ,  I  was emot ional ly  t i red of  being fa lse ly 

accused of  protect ing cer ta in people in  cer ta in cases,  of  

do ing th ings in  cases that  I  d id  not  do.   The media was 

running the show about  me on that  one and my col leagues in  10 

the NPA,  some of  them were feeding the media those l ies.    

So I  was t i red.   I t  had been many years.   Me t ry ing to expla in,  

to  say,  th is  is  what  has happened in  th is  case.   This  is  what  

has happened in  th is  case.   Then I  fe l t  maybe my col leagues 

need to know.   Not  to  get  the i r  approval  o r  support  or  anyth ing  

l ike that .   Just  fo r  them to hear f rom me.    

 As a senior  member of  the NPA,  being the DPP,  and 

then I  am port rayed in  that  l ight ,  I  was even associa ted wi th  

state capture  and a l l  o f  that ,  just  s imply by  doing my job.   

Decid ing,  as I  d id  in  cer ta in cases.   Cases which most  of  20 

them, i t  is  only one.   A l l  o f  them had prosecut ion teams,  l i ke  

the Cato Manor.   But  everyth ing that  they deemed wrong was 

imputed on me.   L ike,  I  was emot ional ly  t i red.   That  is  why I  

res igned and I  fe l t  I  was pushed to res ign.   That  is  the  

hardship,  the emot ional  hardship that  I  went  through in  the  
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NPA.    

 So I  fe l t  my col leagues maybe deserve to know.   

Because they read the fa lse stor ies in  the media.   I  d id  th is .   

I  d id  that .   I  d id  not  do that .   And I  have never gone out  to  

the media to  say that ,  because I  was respect ing the 

processes wi th in the NPA.   I  have never spoken to the media 

t ry ing to c la r i fy  that .   And then I  fe l t ,  le t  me te l l  my own 

col leagues,  so that  they know what  is  happening in  those 

cases and that  is  when I  penned th is  document .   I t  was f rom 

there.  10 

CHAIRPERSON :    Paragraph,  the in t roductory paragraphs of  

MN0005 and MN3.   I f  you can read that  in to the  record.   

Paragraph 1 and 2 before you get  to  those cases.  

ADV NOKO :    Okay.   I t  says:  

“ I t  is  a lmost  10 years now that  I  am being 

insul ted,  label led and cal led names because 

of  some of  the cases that  I  deal t  w i th  when 

I  was DPP in  KZM.  This v i l i f icat ion  

cont inues to th is  day wi th the concomitant  

s i lence f rom my own employer,  despi te  that ,  20 

I  have sent  and sent  my explanat ions.    

Even now,  s ince the v i l i f icat ion against  me 

has cont inued th is  year ,  I  have responded 

and expla ined a l l  these cases,  my ro le and 

how I  deal t  wi th  them to my employer.   Now 
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I  cannot  cont inue to stay s i lent  wh i le  I  am 

t raumat ised and made to fee l  l ike I  am 

parading naked in  publ ic  due to th is  unfa i r  

and unjust  t reatment  for  s imply doing my 

job.   

Below is  my response to how I  dea l t  wi th  a l l  

f ive cases that  I  am being constant ly  

cruci f ied for  my ro le and decis ions in .   I  have 

not  at tached the documents refer red to  

here in as annexures due to the i r  b ig vo lume 10 

though.   They are avai lab le on request  i f  

necessary.   However,  a l l  these annexures 

have been sent  to  my employer a long wi th  

my explanatory report  to  these cases.  

I  need to state my vers ion to you as I  fee l  

that  as my col leagues,  you deserve to know 

my s ide of  the story.   Not  to  convince you or  

to  seek your approval  because I  am cer ta in  

and conf ident  wi th  my story. ”  

CHAIRPERSON :    The next  par t  you are referr ing to those 20 

cases 1 to  5.   

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    The f i rs t  case,  the Durban Centra l  

5466/01/2011 concerns a cer ta in  Mr Thoshan Panday and 

Colonel  Madhoe.   Is  that  Madhoe?  
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ADV NOKO :    Madhoe.   

CHAIRPERSON :    Madhoe.   Yes,  thank you.   And you 

e laborate on th is  case at  the next  page.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Page MN00006.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Paragraphs 1,  2 ,  3 .   Would you p lace that  

on record?  

ADV NOKO :    Oh,  okay.   Yes,  Chai r ,  I  wi l l  do that  

. . . [ in tervenes]  10 

CHAIRPERSON :    Maybe before  that ,  i t  may not  be re levant  

probably,  but  you have to ind icate the re levance of  that  par t  

that  I  sa id you must  read in to the record i f  i t  is  re levant .   This  

aspect ,  the Thoshan Panday case,  is  one of  those Cato Manor  

cases or  rather  cases  that  re lates  to  some of  the members of  

the Cato Manor,  especia l ly  Major  General  Booysen.  

ADV NOKO :    No,  i t  is  not .  

CHAIRPERSON :    I t  is  not .  

ADV NOKO :    The reason why I  ment ioned i t  is  because Major  

General  Booysen has been saying he is  being prosecuted in  20 

the Cato Manor case because we were t ry ing to  protect  

Thoshan Panday,  Mr Thoshan Panday,  in  th is  case,  meaning 

that  my decis ion  in  the Thoshan Panday case is  wrong.   

Accord ing to h im,  i t  is  wrong.   I t  was just  to  protect  h im so 

that  he is  prosecuted in  the  Cato Manor.   That  i s  the theory  
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that  i s  there.   So I  am ment ioning i t  to  say th is  i s  how I  deal t  

wi th  th is  case and these are my reasons,  not  because 

General  Booysen has been targeted in  the Cato Manor.   

CHAIRPERSON :    [ Ind ist inct  –  0 :19 :30]  

ADV NOKO :    He is  the compla inant  in  th is  case.   Yes,  wi th  

the a l legat ion that  these two,  Mr Thoshan Panday and 

Colonel  Nevin Madhoe,  b r ibed h im in respect  of  CAS 

781/10/2010,  the soccer FIFA Wor ld Cup.   That  is  the next  

case af ter  th is  one.  

CHAIRPERSON :    The th i rd paragraph of  that  page speaks of  10 

the conduct  of  Major  General  Booysen.   

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Having v ic t imised the v ic t ims or  the  

accused h imsel f  a t  the pr ison or  at  the cel l s .   

ADV NOKO :    A t  the pol ice ce l l s .  

CHAIRPERSON :    A t  the pol ice ce l l s .  

ADV NOKO :    Yes.  

CHAIRPERSON :    Is  that  conduct  appropr ia te insofar  as 

compla inants are concerned?  

ADV NOKO :    I t  is  very inappropr ia te,  Chai r .   Compla inants 20 

do not  v is i t  accused persons in  the i r  own cases.   And there  

is  a document  to  that  ef fect  that  he issued an inst ruct ion to 

the stat ion commissioner,  Br igadier  VR Stokes,  to  say these 

are the people,  that  only these people are a l lowed to  v is i t  Mr  

Madhoe when he was in  pr ison,  in  the pol ice ce l l s .   And he is  
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number one in  that  l i s t .   That  is  why I  am saying  i t  i s  

inappropr ia te.   And th is  conf i rms the pol ice meddl ing in  th is  

case that  is  being a l leged in  the representat ions by these two 

accused people.   And there are o ther  a l legat ions as wel l  

regard ing pol ice meddl ing.  

CHAIRPERSON :    I  take note of  some of  the contents of  th is  

report .   I  am not  sure whether  anyth ing e lse could  be of  

re levance here as regards the conduct  of  Major  General  

Booysen.   I  am looking at  the a l legat ions in  re lat ion to sect ion  

252A of  the CPA.  10 

ADV NOKO :    Yes.  

CHAIRPERSON :    I f  i t  is  not  re levant ,  do le t  us  know.   

Because we are more concerned wi th the conduct  of  the Cato  

Manor members more than just  the broader i ssues.   So 

anyth ing e lse tha t  may be of  re levance in  th is  document  as 

regards the Cato Manor members?  

ADV NOKO :    No,  i t  is  only that  one.   His in ter fe rence in  terms 

of  v is i t ing the accused in  h is  own case.   And just  me 

expla in ing where  I  came f rom wi th the decis ion.   No 

protect ion of  anyone here.   This i s  what  is  happening in  th is  20 

case.   So yes,  there is  noth ing e lse,  Chai r .  

CHAIRPERSON :    And very broadly ,  as I  read th is  document ,  

i t  seems to me,  and cor rect  me i f  my reading is  incor rect ,  that  

you seem to  have been expected to make cer ta in  decis ions 

which were cont rary to  your  prosecutor ia l  d iscret ionary  
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power.   Am I  r ight?  

ADV NOKO :    Yes,  Chai r ,  because I  am seen as wrong in  

decid ing the way I  d id ,  despi te  the reasons that  I  gave.   

CHAIRPERSON :    But  who said that  you were wrong in  doing  

so? 

ADV NOKO :    Because Advocate Batohi  was establ ish ing a  

Commission,  the same way as she has done wi th Advocate  

Chauke,  against  me.   That  is  when I  fe l t  I  do not  have the  

emot ional  s t rength fo r  a l l  o f  th is ,  and I  res igned.   That  is  why 

I  am saying I  was pushed to re s ign.   Because I  d id  not  10 

understand how e lse must  I  expla in  th is .   Now I  fe l t  I  must  be  

humi l ia ted fo r  th is .   L ike I  could not  take i t  anymore,  Chai r .   I  

d id  not  want  to  res ign,  but  I  had to res ign.   I  was pushed out .   

Not  because I  am corrupt  or  I  s to le someone 's money or  

anyth ing,  s imply for  doing my job the way I  see f i t .   

 I  t r ied to expla in to  say my understanding is  that  you 

decide on what  is  before you,  and i f  somebody does not  agree 

wi th you,  sect ion 179 of  the Const i tu t ion,  for  example,  g ives 

the NDPP powers to rev iew your decis ion.   But  do not  punish  

the prosecutor  fo r  decid ing as they d id,  despi te  the reasons 20 

that  they g ive you to say,  th is  i s  where I  am coming f rom.   We 

have appeals in  our  legal  system.   A decis ion  of  a  Magist rate,  

for  example,  gets appealed in  the High Court .   The Magist rate  

must  not  be punished for  the i r  decis ion.   They have thei r  own 

reasons in  law why they decided on that .    
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 I f  they had evidence that  there is  some underhanded 

th ings happening for  me to decide l ike th is .   But  noth ing l i ke 

that .   I  expla ined to her  for  many years,  l ike I  was t i red.   So 

I  fee l  I  was pushed out .   I  d id  not  have a choice.   I  had to  

res ign.   

CHAIRPERSON :    And when d id you resign?  

ADV NOKO :    In  February 2021,  Chai r .   Chai r?  Cha i r?  May 

I  request  a short  pause?  

CHAIRPERSON :    Yes.   I  am sorry.   I  was not  watching.  

ADV NOKO :    I  am so sor ry,  Chai r .   I  apologise for  th is .  10 

CHAIRPERSON :    We can take a few minutes adjournment  

for  you to just  compose yoursel f .   Take a deep breath.   We 

know these are d i f f icu l t  mat ters.   

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Unfor tunate ly,  we have to deal  wi th  them.  

Because they are opening the o ld wounds.   

ADV NOKO :    They do,  Chai r .  

CHAIRPERSON :    Let  us take just  a  few minutes for  you to 

compose yoursel f .  

ADV NOKO :    Yes,  thank you,  Chai r .  20 

CHAIRPERSON :    Adjourn fo r  a few minutes.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES  

CHAIRPERSON :    Good af te rnoon everyone,  Advocate Khooe 

and the evidence leaders,  and Advocate Ngcukai tobi ,  i t  is 
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c loser  to  quarter  to  one,  c loser  to  one o 'c lock.   We p lanned 

to adjourn ear ly ,  and we have been d iscussing a few mat ters.   

As you could  see,  Advocate Khooe coming back and for th  

f rom the wi tness.   We got  concerned about  her  and other  

mat ters,  and would l ik e to  c lar i f y  them.  We p lan to adjourn.   

I  th ink we can pause her  test imony now,  but  would l ike to  

ver i fy  a few mat ters wi th her .   Advocate Noko.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    You are st i l l  under oath,  and whatever you 

are going to say,  i f  you do not  want  to  say i t ,  do not  say i t .  10 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    But  you got  concerned,  having read your  

papers,  that  they are ra is ing very ser ious a l legat ions against  

cer ta in people.   We are to ld that  you f lew to Johannesburg,  

and you are staying in  Sandton.   Cor rect?  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Is  that  your  res ident ia l  home?  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    You were to be here unt i l  Fr iday.  

ADV NOKO :    Yes,  Chai r .  20 

CHAIRPERSON :    The p lan is  to  return to  where you were,  to  

cont inue wi th the work you are doing there.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Is  there any reason why you could not  

come and stay c loser  to  the seat  of  the enqui ry?  Or le t  me 
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put  i t  d i f ferent ly ,  would you have preferred to be  

accommodated as the wi tness of  the enqui ry,  to  be c loser  to  

the seat  of  the enqui ry,  ra ther  than t ravel  f rom Johannesburg 

to Pretor ia  every morning?  

ADV NOKO :    I  would prefer  to  be accommodated c loser  to  

the enqui ry,  but  my issues were secur i ty  concerns.   Not  that  

the where I  am in  Sandton is  safe,  but  I  thought  at  least  i t  is  

not  a p lace that  I  am booked in  by somebody,  for  secur i t y  

reasons,  Chai r .  

CHAIRPERSON :    For  secur i t y  reasons?  10 

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    I t  is  a  mat ter  that  we d iscussed dur ing the  

adjournment ,  pure ly because of  what  we have read in  th is  

document .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    And that  is  why we are ra is ing i t  wi th  you.  

ADV NOKO :    Okay.  

CHAIRPERSON :    One would have imagined that  i t  would  

have been easier  for  you to dr ive f rom wherever around the 

seat  to  come here,  or  to  be col lected f rom where you would  20 

be in  Pretor ia  to  be brought  to  the seat .  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    L ike th is  morning you arr ived la te,  because 

the t ransport  that  has been secured for  you by the department  

seemingly delayed.  
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ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    We wi l l  a r range that  you have a d iscussion  

wi th the coord inator  of  the enqui r ies.   

ADV NOKO :    Okay,  Chai r .  

CHAIRPERSON :    And communicate to  them what  you th ink  

wi l l  make your l i fe  easier ,  a  lo t  easier ,  ra ther  than t ravel  f rom 

Johannesburg fo r  the next  two days.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Because we have to cont inue wi th your  

test imony tomorrow.  10 

ADV NOKO :    Yes,  I  appreciate i t ,  Chai r .   

CHAIRPERSON :    I f  i t  is  convenient ,  when we adjourn,  do 

advise,  Advocate Khooe and the evidence leaders  

accord ingly.  

ADV NOKO :    Yes.  

CHAIRPERSON :    We wi l l  then communicate w i th the  

coord inator  to  come over and have a d iscussion wi th  you.  

ADV NOKO :    Okay,  yes,  Chai r .   

CHAIRPERSON :    You wi l l  le t  her  know what  you prefer .   You 

know Pretor ia ,  is  i t  not?  20 

ADV NOKO :    Yes,  i t  is  my home.   

CHAIRPERSON :    Yes,  so you wi l l  know a hote l  o r  

accommodat ion that  is  c loser  to  the  seat .  

ADV NOKO :    Yes.   

CHAIRPERSON :    Instead of  paying fo r  the t ransportat ion  



4 FEBRUARY 2026 –  DAY 20 

Page 71  o f  74  

f rom Johannesburg,  then they can just  accommodate you 

c loser .   

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    And you wi l l  p robably fee l  safer  in  that  way.   

ADV NOKO :    Yes,  thank you,  Chai r .   I  appreciate i t  a  lo t .  

CHAIRPERSON :    Yes.  

ADV NOKO :    Thank you.   

CHAIRPERSON :    And i f  a  need ar ises that  you have to be  

moved today to  your new accommodat ion away f rom 

Johannesburg,  le t  them know.  10 

ADV NOKO :    Yes,  Chai r .   

CHAIRPERSON :    So that  you can ar r ive on t ime tomorrow.   

We normal ly  s ta r t  meet ing counci l  quar ter  to  n ine and n ine  

o 'c lock we resume.  

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    So today we wai ted fo r  you.   

ADV NOKO :    I  apologise fo r  that .  

CHAIRPERSON :    Advocate Khooe and team, Advocate  

Ngcukai tobi  and team, we th ink that  th is  is  an appropr ia te  

moment  to  pause,  to  go and at tend to some personal  mat te rs  20 

as we ind icated.   But  that  wi l l  g ive  our  wi tness a chance to  

deal  wi th  those issues that  we have spoken about .   

ADV NOKO :    Yes,  Chai r .  

CHAIRPERSON :    Thank you very  much.   Advocate  Khooe,  

you wi l l  come to chambers.   I  wi l l  phone the coord inator  to  
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come over and we wi l l  take i t  f rom there.  

ADV KHOOE :    We wi l l  do that ,  Chai r .  

CHAIRPERSON :    Thank you,  everyone.   We wi l l  ad journ unt i l  

tomorrow,  n ine o 'c lock.  

ENQUIRY ADJOURNS UNTIL 5 FEBRUARY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  
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