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PROCEEDINGS ON 15 DECEMBER 2025 

CHAIRPERSON :    Good morning,  everyone.   Good morning,  

Advocate Batohi .    

ADV BATOHI :    Good morning,  Judge,  and good morning to  

a l l .  

CHAIRPERSON :    Good morning,  Nthat i  Chauke.   We have 

been in formed that  you u l t imate ly managed to h ave the  

pr in t ing.   We hope that  they wi l l  rep lace these pr in ters that  

are g iv ing us prob lems.  

Advocate Ngcukai tobi ,  d id  you manage,  though?   

ADV NGCUKAITOBI SC :    Yes,  Madam Chair ,  we have 

managed to pr in t .   I f  I  could ask my col league to hand them 

up?  I  th ink,  I  am not  sure i f  there is  one fo r  Advocate Batohi .  

CHAIRPERSON :    You may star t ,  Counsel .   Advocate  Batohi ,  

you are st i l l  under oath.    

SHAMILA BATOHI :    (s t i l l  under oa th)  

ADV NGCUKAITOBI SC :    A l l  r ight .   Thank you,  Madam Chair .   

Advocate Batohi ,  good morning.  

ADV BATOHI :    Good morning,  Counsel .   

ADV NGCUKAITOBI SC :    Ja.   Could I  s tar t  wi th  a  recap of  

your  ev idence f rom Fr iday,  when I  asked you quest ions about  

the emai l  f rom Inspector  Danikas data to  the 7 t h  o f  August  

2019.   You in i t ia l ly  s tated that  you have no recol lect ion of  

receiv ing the emai l .   Later  on,  you stated that  Advocate 

Mzinyath i  should  have brought  the emai l  to  your  at tent ion  
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g iven the h igh prof i le  nature of  the mat ter .   In  fact ,  your  

actual  answer is ,  wel l ,  i t  should have been brought  to  my 

at tent ion g iven the h igh prof i le  nature of  th is  mat ter .   You 

remember that?   

ADV BATOHI :    I  do.   I  do.    

ADV NGCUKAITOBI SC :    Thank you very much.   And then 

when I  asked you again,  you said :  

“As I  sa id,  g iven the h igh prof i le  na ture 

of  th is  mat ter ,  i t  should have been 

brought  to  my at tent ion ,  but  Advocate  

Mzinyath i  thought  i t  best  to  fo rward  i t  to  

the DPP KZN . ”   

Cor rect?   

ADV BATOHI :    That  i s  so.    

ADV NGCUKAITOBI SC :    Then I  cont inued fu r ther ,  where I  

sa id :  

“Was i t  appropr ia te or  not ,  not  to  br ing  

i t  to  the at tent ion of  the NDPP? ”  

And then you said :  

“Perhaps i t  was an overs ight  on h is  par t . ”   

Cor rect?   

ADV BATOHI :    That  i s  so.    

ADV NGCUKAITOBI SC :    Yes.   Now,  i t  is  in  that  context  that  

we asked,  and we are gratefu l ,  actual ly ,  to ,  I  th ink  i t  is  

Advocate van Rensburg who has been able to  f ind these 
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documents for  us.   I t  is  in  that  context  then that  I  want  to  ask 

you to look at  page 354 of  the bundle that  has been handed 

up to you.   354 is  the cover page.  

ADV BATOHI :    Yes,  I  am there.    

ADV NGCUKAITOBI SC :    Yes.   Now,  accord ing to th is ,  on  

the 8 t h  o f  August  2019,  Ms Bule lwa Makeke  fo rwarded the  

emai l  o f  Mr Danikas to you at  14 minutes past  n ine .   Cor rect?    

ADV BATOHI :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    Yes.   So,  you would therefore 

accept  that  th is  emai l  was brought  to  your  at tent ion?   

ADV BATOHI :    Yes,  I  see that .    

ADV NGCUKAITOBI SC :    Yes.   Now,  we can then see a lso  

that  what  we d id not  have in  the document  that  we gave you,  

we gave you page 357 and 358 on Fr iday.   But  what  Advocate  

van Rensburg has a lso been able to  t rack is  page 359.   Can 

you see that?   

ADV BATOHI :    I  do see that .  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  do not  want  to  read 

page 359 because i t  has a lo t  o f  explet ives,  but  you would  

agree that  i t  conta ins more abusive language f rom Major  

General  Booysen d i rected at  Mr Danikas?   

ADV BATOHI :    Yes,  I  agree.    

ADV NGCUKAITOBI SC :    Yes.   Now,  could  you then expla in  

yoursel f  why a  wi tness who is  being threatened and 

in t imidated and abused has reported i t  to  you personal ly ,  you 
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have not  taken act ion to protect  tha t  wi tness?   

ADV BATOHI :    I  cannot  recal l  what  p recise ly  happened at  

the t ime in  2019.   I  see that  the emai l  was forwarded to me 

as wel l  as to  Advocate Mzinyath i  and Advocate Matzke,  who 

was in  the NPS at  the t ime.   And I  cannot  recal l  what  exact ly  

happened at  the t ime  and i t  wi l l  be speculat ive of  me to t ry  to  

answer that  now.   There are instances when mat ters are  

referred to me.   And i f  the head,  the  Deputy Nat ional  Di rector  

is  copied in  there,  I  a l low  –  I  expect  that  they wi l l  in  fact  

a t tend to i t ,  and I  can only imagine that  that  is  what  happened 

in  th is  case.    

ADV NGCUKAITOBI SC :    Now,  you see,  the problem wi th  

that  answer is  that  we went  th rough that  on Fr iday.   And on 

Fr iday,  you said that  there was an overs ight  on the  par t  o f  

Advocate Mzinyath i  for  not  b r ing ing  i t  to  your  at tent ion.   You 

said that  twice.   And that  is  why Advocate Van Rensburg 's  

d iscovery is  very important  because i t  shows that  there was 

no overs ight .   The mat ter  was brought  to  your  a t tent ion  

d i rect ly ,  and that  is  why I  have to ask you again,  why d id you 

fa i l  to  protect  a  wi tness who was being  th reatened and 

in t imidated by a cr iminal  accused?   

ADV BATOHI :    I t  was not  a  fa i lu re  to  protect .   Because as I  

sa id,  you know,  I  cannot  even recal l  seeing these messages.   

I  can only say that  I  would have expected Advocate Mzinyath i ,  

g iven that  i t  was sent  to  h im as we l l ,  as a Deputy NDPP,  to  
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deal  wi th  i t ,  but  I  d id  not  see the contents of  these messages 

at  the t ime.    

ADV NGCUKAITOBI SC :    I  am not  sure I  understand.   The 

emai l  is  sent  to  you.   I t  a t taches abusive content .   I t  is  

cr iminal  in  nature  because i t  amounts to  wi tness tamper ing.   

You then c la im that  you d id not  see the contents.   I  f ind that  

remarkable.   How could you not  see the contents of  an emai l  

that  has been sent  to  you?   

ADV BATOHI :    As I  sa id,  I  do not  read a l l  the emai ls  when a  

Deputy Nat ional  Di rector  is  copied or  i s  a lso sent  to  h im or  

her .   I  would of ten leave i t  to  them to deal  wi th  the mat ter  as  

appropr ia te.   And that  is  why,  in  th is  case,  I  would imagine I  

would have done the same.    

ADV NGCUKAITOBI SC :    Are you saying that  when you said 

on Fr iday that  th is  should have been brought  to  your  

at tent ion,  and I  was cer ta in ly  of  the  impression that  i t  was not  

brought  to  your  at tent ion,  now we know that  i t  was brought  to  

your  at tent ion.   Despi te a l l  o f  tha t  ev ide nce,  today you are  

saying you d id no t  read i t .  

ADV BATOHI :    Today I  am saying that  I  would have le f t  i t  to 

the Deputy Nat ional  Di rector  to  deal  wi th  i t ,  and I  d id  not  look  

–  as  I  sa id,  I  have not  seen these messages,  so I  would not  

have read i t  a t  the t ime in  2019.    

ADV NGCUKAITOBI SC :    That  I  do f ind d i f f icu l t  to  

understand.   I f  you look at  page 354,  i t  is  c lear  there :  
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“Good af ternoon,  Ms Makeke.   K indly  

pass th is  le t te r  to  the head o f  the 

Nat ional  Di rector  of  Publ ic  Prosecut ion,  

Ms Shami la Batoh i . ”  

Your name is  wr i t ten even in  bold.   I t  is  c lear  that  i t  is  

in tended for  your  at tent ion.   And you say,  no,  I  d id  not  read 

the emai l  a t  a l l .    

ADV BATOHI :    There is  a lo t  o f  mat ters that  are sent  for  my 

at tent ion that  the deput ies deal  wi th .   That  is  a l l  I  can say.    

CHAIRPERSON :    I  beg your pardon?   

ADV BATOHI :    There  are a number of  mat te rs that  are sent  

for  the Nat ional  D i rector 's  at tent ion  that  the var ious deput ies  

would deal  wi th .  

ADV NGCUKAITOBI SC :    Can I  just  ask you a few quest ions 

around the answer you have g iven?  What  the facts show is  

that  the compla int  by Mr Danikas was brought  to  your  

personal  at tent ion .   Cor rect?    

ADV BATOHI :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes.   What  the facts a lso show is  

that  you knew tha t  Mr Danikas was a wi tness .   Cor rect?    

ADV BATOHI :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    What  the facts a lso show is  that  

you knew that  Mr Booysen was an accused person.    

ADV BATOHI :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    Yes.   And therefore,  what  the facts 
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show us is  that  an  accused person had contacted the wi tness 

which on Fr iday you con ceded would have been i l legal .   

Cor rect?    

ADV BATOHI :    That  i s  cor rect .    

ADV NGCUKAITOBI SC :    We a lso  know that  you have an 

obl igat ion as the NDPP, as the head of  the NPA,  to  prevent  

the conduct  of  Mr Booysen in  potent ia l ly  in t imidat ing a  

wi tness.   Correct?    

ADV BATOHI :    I  have many obl igat ions as a Nat ional  

Di rector ,  but  i t  does not  mean that  I  deal  wi th  a l l  o f  them 

personal ly .    

ADV NGCUKAITOBI SC :    I  do not  th ink you are answer ing  

me.   I  am asking you whether  or  no t  you admi t  that  you have 

an obl igat ion as the NDPP to take act ion to stop the  conduct  

of  Mr Booysen in  in t imidat ing and threatening a wi tness.    

ADV BATOHI :    As I  sa id,  the Nat ional  Di rector  has many 

obl igat ions.   I t  does not  mean that  he or  she deals wi th i t  

personal ly .   In  th is  case,  in  these c i rcumstances,  perhaps 

they should have deal t  wi th  i t  d i f ferent ly .    

ADV NGCUKAITOBI SC :    I  do not  th ink you are answer ing  

me.   What  I  am put t ing to you is  that  you have a legal  

obl igat ion  to take act ion  to prevent  the in t imidat ion  of  a  

wi tness by an accused person.   Do you admit  that  o r  do you 

deny that?   

ADV BATOHI :    I  am not  denying i t .   A l l  I  sa id is  there are  a 
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number of  ob l igat ions that  a Nat iona l  Di rector  has,  but  i t  does 

not  mean that  he or  she wi l l  deal  wi th  i t  personal ly .    

ADV NGCUKAITOBI SC :    Yes,  what  i s  the answer to  my 

quest ion?  Do you admit  or  do you …[ intervenes] .  

ADV BATOHI :    That  i s  my answer to  the quest ion.  

ADV NGCUKAITOBI SC :    Wel l ,  is  the answer yes or  no?  You 

e i ther  have the obl igat ion or  you do not  have the ob l igat ion,  

or  maybe you do not  even know that  you have an obl igat ion 

l ike th is .    

ADV BATOHI :    That  is  my answer,  and that  is  as far  as I  can 

take i t .    

ADV NGCUKAITOBI SC :    No,  I  am af ra id,  Advocate Batohi ,  

you cannot  get  away f rom answer ing whether  you know the  

extent  of  your  obl igat ions.   You have been the NDPP for  too  

long fo r  you not  to  know your obl igat ion.   I  put  to  you again,  

do you admit  or  deny that  you have a legal  obl iga t ion to  

prevent  the conduct  of  Mr Booysen in  in t imidat ing a w i tness?   

ADV BATOHI :    I  would say that  as  prosecutors,  we must  do  

whatever is  necessary to  prevent  in t imidat ion of  wi tnesses.    

ADV NGCUKAITOBI SC :    Again  …[intervenes] .  

CHAIRPERSON :    I  beg your pardon ,  Counsel .   The quest ion  

is  d i rected to you as the head of  the NPA,  not  d i rected to 

prosecutors.   I  th ink,  answer the quest ion  d i rected to  you as 

a head.    

ADV BATOHI :    Chai rperson,  as  I  sa id,  i f  there  is  any 
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a l legat ions of  wi tness tamper ing or  in t imidat ion,  then yes,  as  

the Nat ional  Di rector ,  you would be expected to look in to i t .   

But  as I  sa id,  the Nat ional  Di rector  has many obl igat ions.   I t  

does not  mean that  he or  she has to deal  wi th  i t  personal ly .  

ADV NGCUKAITOBI SC :    So the answer to  my quest ion is  

yes,  you admi t  tha t  you have the obl igat ion I  have descr ibed?   

ADV BATOHI :    Yes.    

ADV NGCUKAITOBI SC :    Yes.   Now,  on the facts ,  you d id 

not  take any act ion yoursel f .   Any act ion.   You d id not  even 

ask Advocate Mzinyath i  to  deal  w i th  anyth ing.   You took 

absolute ly  no act ion to fu l f i l  th is  ob l igat ion.  

ADV BATOHI :    As I  ment ioned,  i f  you look at  i t ,  Advocate  

Mzinyath i  and Advocate Matzke,  who was h is immediate,  who 

reported to  Advocate Mzinyath i  d i rect ly ,  were both  –  th is  was 

sent  to  a l l  o f  them.  A l l  o f  us,  I  should say.   And in  the 

c i rcumstances,  I  get  many emai ls  l ike th is .   And where the 

head,  the Deputy  Nat ional  Di rector ,  i t  is  a lso sent  to  h im,  I  

expect  that  they wi l l  deal  wi th  i t .    

ADV NGCUKAITOBI SC :    You see,  th is  i s ,  and I  do not  want  

to  constant ly  accuse you of  g iv ing evasive answers and ly ing 

under oath.   On Fr iday,  you to ld us that  there was an 

overs ight  on the par t  o f  Advocate Mzinyath i  for  not  br ing ing 

th is  to  your  at tent ion.   You a lso to ld us  that  g iven the h igh -

prof i le  mat ter ,  h igh -prof i le  nature  of  th is  mat ter ,  i t  should  

have been brought  to  your  at tent ion.   And for  you today to 
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say that  they were correct  in  not  b r ing ing  i t  to  your  a t tent ion  

seems to me to be inconsistent .   And I  say,  I  do not  want  to  

go there again ,  and I  want  to  just  ask you again the quest ion.   

I  do not  see any evidence on everyth ing we have been sent  

by Ms Karen van Rensburg that  you personal ly  took any 

act ion to fu l f i l  th is  obl igat ion.    

ADV BATOHI :    I  have to again state,  a  Nat ional  Di rector  has 

many obl igat ions  and i t  is  not  expected that  he or  she deals  

wi th everyone personal ly .   In  par t i cu lar ,  when a  Deputy  

Nat ional  Di rector  is  –  a  communicat ion is  sent  to  h im as wel l ,  

I  would of ten leave i t  to  them to deal  wi th  the mat ter  as  

appropr ia te.    

ADV NGCUKAITOBI SC :    Advocate  Batohi ,  I  must  repeat  my 

quest ion.   I  have not  come across anywhere in  these 

documents that  you personal ly  took any act ion to fu l f i l  the  

obl igat ion you admit ted you bear.    

ADV BATOHI :    I  have answered that  quest ion.    

ADV NGCUKAITOBI SC :    Wel l ,  I  am not  sure i f  I  understand 

the answer because you have answered i t  by evading i t ,  and 

I  repeat  i t  again.   I  have not  seen any evidence that  you 

personal ly  took any act ion to fu l f i l  the obl igat ion you admit  

you bear.    

ADV BATOHI :    I  am not  evading the quest ion.   I  have 

responded that  i t  is  not  expected of  a  Nat ional  D i rector ,  

par t icu lar ly  in  these c i rcumstances where a Deputy Nat ional  



15 DECEMBER 2025 –  DAY 17 

Page 12  o f  113  

Di rector  is  sent  to  h im as wel l  to  deal  wi th  the  mat ter  

personal ly .   So in  th is  case,  yes,  I  d id  not  deal  wi th  the  mat ter  

personal ly .    

ADV NGCUKAITOBI SC :    Yes.  

ADV BATOHI :    But  the Deputy Nat ional  Di rector  was,  i t  was 

addressed to h im as wel l .   

ADV NGCUKAITOBI SC :    Yes.  

ADV BATOHI :    So,  he has the delegated author i t y  to  deal  

wi th  these mat ters.    

ADV NGCUKAITOBI SC :    Yes.   Now,  I  can ask you now about  

the Deputy Nat ional  Di rector .   He a lso took no act ion  

…[intervenes] .  

ADV BALOYI -MERE SC :    Counsel ,  before you proceed ,  sorry  

to  in te rrupt .   Advocate Batohi ,  you keep on saying the NDPP 

has a lo t  o f  responsib i l i t ies that  he deals wi th.   Just  to  sat is fy  

my cur ios i ty  because we know f rom your evidence that  you 

do not  read dockets  and now,  th is  morning,  we know that  you 

do not  read a l l  the mai ls  that  you receive.   Can you just  

maybe enl ighten us on the type of  work that  the NDPP does 

that  keeps an NDPP so busy that  she cannot  even read a l l  

her  emai ls  that  are sent  to  her  inbox?   Thank you.    

ADV BATOHI :    I  am not  saying I  do not  read emai ls .   I  read 

my emai ls .   But  where a Deputy Nat ional  is  copied,  I  expect  

that  they wi l l  deal  wi th  i t .   So,  i f  you want  me to set  out  what  

the funct ions and ro les of  a  Nat ional  Di rector  are,  i t  is  i t  s tar ts  
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f rom the st rategy.   And so,  we have to look at  what  is  the  

st rategy of  the NPA and,  of  course,  the Nat ional  Di rector  is  

responsib le for  implementat ion of  the st rategy.   The s t rategy 

has var ious d i f fe rent  aspects to  i t  and that  would  inc lude 

whatever the st ra tegic object ives are and they would re late  

to  at  a  h igh level  deal ing wi th prosecut ions,  deal ing wi th 

asset  for fe i ture,  there are access to just ice issues.    

 So,  there is  a whole lo t  o f  h igh - level  s t rategic  

object ives and these are broken down in to p lans.   And in  

addi t ion to that ,  we have a number o f  the NDPP is responsib le  

for ,  in  addi t ion to what  is  in  the st rategic p lan in  terms of  

per fo rmance of  the organisat ion,  et  cetera,  you a lso  –  there  

is  a number of  s t rategic in i t ia t i ves that  we undertake in  terms 

of  what  we refer  to  as our  IPAC values,  independence,  

professional ism,  accountabi l i t y ,  and credib i l i ty .   And there  

are a number of  s t rands that  fa l l  under t hat ,  that  we are,  for  

example,  under independence.  

 I  can ta lk  about  a number of  th ings that  we deal  wi th  

there.   Professional ism captures,  deals wi th staf f - re lated  

issues,  a whole  range of  i ssues re lat ing to capaci t ies,  

capabi l i t ies,  in tegr i ty  issues.   And then there is  the issue of  

your  report ing obl igat i ons to Par l iament .   There is  the issue 

of  deal ing wi th –  sor ry,  I  am just  t ry ing to th ink .   the report ing 

obl igat ions .   Your  stakeholder  management  is  a b ig par t  o f  i t ,  

deal ing wi th external  s takeholders,  a t tending to  var ious 
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s takeholder  and o ther  meet ings,  and then,  of  course,  deal ing  

wi th rev iews that  may come upon your tab le,  representat ions,  

and et  cetera.    

 I  th ink in  order  to  be complete ly ho l is t ic ,  i t  might  be  

advisable for  me to wr i te  i t  down and send i t  to  the Panel  so  

that  they have a good idea of  what  exact ly  occupies a  

Nat ional  Di rector .    

ADV BALOYI -MERE SC :    As a fo l low-up,  in  a l l  the dut ies and 

responsib i l i t ies that  you have ment ioned,  I  d id  not  hear you 

once ta lk ing about  anyth ing to do  wi th l i t igat ion.   You ta lk  

about  st rategy .   And maybe a lso assist  me.   You keep on 

ta lk ing about  h igh level .   I  do not  know what  that  h igh leve l  

means,  i f  you can assist  me .   

ADV BATOHI :    The NDPP does not  get  involved in  l i t igat ion 

as such in  the sense that  the NDPP does not  p rosecute h im 

or  hersel f .   Where the NDPP is c i ted as a par ty  in  l i t igat ion  

proceedings,  we have a legal  a f fa i rs  d iv is ion that  deals wi th 

that .   High level ,  I  am not  sure in  what  context  to  answer that .   

I  do not  understand the context  of  the quest ion.  

ADV BALOYI -MERE SC :    You said st rategic implementat ion  

at  a  h igh level ,  and th is  i s  not  the f i rs t  t ime that  you use the 

term high level  when you answer a  quest ion.   So I  am t ry ing  

to understand what  you mean by deal ing wi th issues at  h igh  

level .    

ADV BATOHI :    I t  is  important  fo r  a Nat ional  Di rector  to  
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actual ly  focus your in i t ia t ives at  a  st rategic level  genera l l y .   

The operat ional  mat te rs are deal t  wi th  co l leagues that  a re  

below the Nat ional  Di rector  and to  the extent  that  you need 

operat ional  reports ,  these wi l l  be submit ted  to the  Nat ional  

Di rector .    

ADV BALOYI -MERE SC :    Thank you.  

ADV NGCUKAITOBI SC :    Yes.   Advocate Batohi ,  w e are st i l l  

deal ing wi th Mr Danikas.   Now,  I  put  i t  to  you that  even  

Advocate Mzinyath i  never addressed the a l legat ions of  

wi tness tamper ing .  

ADV BATOHI :    I t  appears so.    

ADV NGCUKAITOBI SC :    Yes.   Now,  I  come back then to  

th is  issue.   On the common cause facts,  you took i t  up  

yoursel f  personal ly  the whole mat ter  of  General  Booysen and 

Cato Manor,  inc luding appoint ing a Panel  and wi thdrawing 

the charges,  wr i t ing a le t te r  to  the DPP te l l ing them that  there  

are no susta inable charges even on the predicate o f fences.   

Why were you not  in terested in  a l legat ions against  General  

Booysen?  To say I  d id  not  read the emai l  s t r i kes me as i f  you 

d id not  care.    

ADV BATOHI :    That  i s  not  the case.   Wi th regard to the Cato  

Manor  mat ter ,  I  deal t  wi th  i t  personal ly  because there was 

l i t igat ion and I ,  as  a Nat ional  Di rector ,  needed to  understand 

and take a decis ion in  that  l i t igat ion.   So i t  was important  that  

I  deal t  wi th  i t  personal ly .   As far  as me sending i t  back to the  
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DPP  …[intervenes] .  

CHAIRPERSON :    I  beg your pardon,  Counsel .   P lease repeat  

what  you have jus t  sa id now.  

ADV BATOHI :    Chai rperson,  there was l i t igat ion before the  

Court  and there was a rev iew of  the decis ion of  Advocate 

Abrahams,  the author isat ion for  the  charges.   As a Nat iona l  

Di rector ,  I  needed to decide what  our  approach wi l l  be in  

those review proceedings.   So I  needed to therefore  

personal ly  get  involved in  order  to  decide ,  make a decis ion  

about  the  posi t ion we  wi l l  take in  those review proceedings ,  

and that  is  why I  had to appoint  a  Panel  and get  involved in  

the mat ter  personal ly  because i t  was a decis ion I  had to take 

mysel f .   As far  as  the …[intervenes] .  

CHAIRPERSON :    Before you get  there .   I f  my record ing ,  my 

wr i t ing is  correct ,  you answered to  my s is te r  that  the NDPP 

does not  get  involved in  l i t igat ion ,  o r  something to tha t  ef fect ,  

because you have legal  a f fa i rs .   Now what  you jus t  sa id to  

me seemed to be inconsistent  wi th  that  ear l ie r  s tatement .   Am 

I  cor rect?   

ADV BATOHI :    No,  Chai rperson.   What  I  meant  is  that  the  

NDPP has –  there is  a legal  a f fa i rs  d iv is ion that  deals wi th 

l i t igat ion ,  but  there may be instances when the legal  a f fa i r s  

d iv is ion  wi l l  need to get  d i rect ion e i ther  f rom the Nat ional  

Di rector  or  f rom the ExCo in  terms of  what  is  the posi t ion that  

we take in  par t icu la r  l i t igat ion .   I t  depends on what  exact ly  
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the l i t igat ion is  about .   So they do not  a lways do i t ,  but  in  

some instances they would seek the v iew of  the Nat iona l  

Di rector  o r  the ExCo.   So to that  ex tent ,  you wi l l  need to g ive  

d i rect ion to the legal  a f fa i rs  d iv is ion .   So the sense I  meant  

is  the NDPP does not  actual ly  get  involved in  the mi t igat ion  

in  terms of ,  you know,  the processes that  unfo ld in  those 

l i t igat ions.  

CHAIRPERSON :    I t  is  common cause that  these mat ters,  

par t icu lar ly  the Cato Manor mat ter ,  has a checkered h istory.   

When you took of f ice ear ly  i n  that  year ,  2019,  these mat ters  

had been ongoing and you took o f f ice and found that  there  

had been cer ta in  developments re lat ing to the very  mat ter  

that  concerned Major  General  Booysen.   Cor rect?    

ADV BATOHI :    That  i s  cor rect .    

CHAIRPERSON :    And as you got  involved personal ly  in  that  

l i t igat ion,  the review appl icat ion,  d id you not  then deem i t  f i t  

to  personal ly  look in to the h istory o f  the mat ter?  That  mat ter  

g iven r ise to  the very appl icat ion that  Major  General  Booysen  

lodged?   

ADV BATOHI :    Chai rperson,  by appoint ing a Panel  to  deal  

wi th  the mat ter ,  I  was in  fact  deal ing wi th i t  in  a sense 

personal ly  because I  appointed the team to look at  a l l  o f  the  

evidence and to g ive me a report  to  enable me to  make a  

decis ion.   And in  my v iew,  that  was deal ing wi th the mat ter  

because I  had to take a decis ion.    
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 But  i t  d id  not  requi re in  my v iew that  I  personal ly  deal  

wi th  i t  to  the extent  of  reading every s ingle docket  in  th is  

mat ter  and then personal ly  at tend to i t  in  that  way.   In  my 

v iew,  I  d id  g ive i t  the necessary at tent ion  in  the 

c i rcumstances.    

CHAIRPERSON :    The mat ter  concern ing the emai l  

communicat ion f rom your communicat ion of f icer ,  o f f i c ia l ,  Ms 

Bule lwa Makeke ,  i t  arose last  week.  

ADV BATOHI :    That  i s  r ight .    

CHAIRPERSON :    My understanding,  and correct  me i f  I  am 

missing the point ,  what  you said was that  you d id not  receive  

the emai l .   Is  that  correct?   

ADV BATOHI :    As fa r  as  my recol lect ion  is ,  I  could not  recal l  

having received i t .   Because when I  saw the emai l ,  I  could  

not  remember i t .   So I  assumed I  d id not  receive i t .    

CHAIRPERSON :    The issue concern ing the involvement  of  

Advocat ing Mzinyath i  was ment ioned by you when you said  

that  there might  have been an overs ight  on the  par t  o f  

Advocat ing Mzinyath i  not  to  br ing the mat ter  to  your  at tent ion.   

Am I  correct?   

ADV BATOHI :    That  i s  cor rect .    

CHAIRPERSON :    And i f  that  is  so,  is  i t  correct  that  had 

Advocat ing Mzinyath i  b rought  i t  to  your  at tent ion ,  you would  

have reacted to i t?   Because that  answer,  that  gave r ise to  

the need to have the emai l s  was on the assumpt ion that  the  
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emai l  had not  reached you and that  i t  was an overs ight  on the  

par t  o f  Advocat ing  Mzinyath i  no t  to  br ing that  to  your  

at tent ion ,  which  presupposes that  had you been aware of  the  

communicat ion,  you would have acted upon i t?    

ADV BATOHI :    Chai rperson,  g iven what  I  was deal ing wi th 

at  the t ime,  I  would have asked h im to look in to th is  mat ter  a  

l i t t le  more c losely perhaps.   And I  am t ry ing to,  you know,  

cast  my memory back now and state  now what  I  th ink I  would  

have done at  the t ime.   And that  is  what  I  would l i ke ly have 

done,  is  asked h im to look in to i t .   Because as I  sa id,  I  d id  

not  look at  –  I  d id  not  see these messages,  I  cannot  recal l  

anyway having seen i t  a t  the t ime.   And g iven that  the mat ter  

was being deal t  wi th ,  I  woul d have asked h im for  some 

response to th is  perhaps.    

CHAIRPERSON :    What  a re you say ing ,  Advocate Batohi?   

ADV BATOHI :    What  I  am saying,  Chai rperson,  i s  that  had I  

been aware that  there  was wi tness tamper ing at  the  t ime,  I  

would l ike ly have asked h im to have looked in to th is  and sent  

me a report  about  th is  par t i cu la r  aspect .    

CHAIRPERSON :    How could you have known about  that  when 

you d id not  even read the emai l?    

ADV BATOHI :    That  is  correct ,  Chai rperson,  I  d id  not  know 

about  i t .  

CHAIRPERSON :    My quest ion is ,  how could you have known 

about  i t  when you d id not  read the emai l?    
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ADV BATOHI :    I  d id  not ,  Chai rperson.   That  is  why I  sa id I  

have seen i t  now,  these messages,  for  the f i rs t  t ime.    

CHAIRPERSON :    And you have jus t  answered that  Advocate  

Mzinyath i  h imsel f  d id  not  do anyth ing  …[intervenes] .  

ADV BATOHI :    I  do not  th ink he d id  …[intervenes] .  

CHAIRPERSON :    I  beg your pardon .    

ADV BATOHI :    I  apologise.    

CHAIRPERSON :    He d id not  do anyth ing about  the issues 

concern ing wi tness tamper ing.    

ADV BATOHI :    That  appears to  be  the case,  Chai rperson.    

CHAIRPERSON :    What  should we make of  that  as regards 

your leadership?   

ADV BATOHI :    As I  sa id,  Chai rperson,  there are a number  

of  mat ters that  come to a Nat iona l  Di rector 's  at tent ion,  and 

whenever a deputy is  copied in  i t ,  I  expect  that  he wi l l  a t tend 

to i t  appropr ia te ly ,  and that  is  what  I  d id  in  th is  case.  

CHAIRPERSON :    I  understand that ,  Counsel .   What  I  am 

asking you,  and you might  assist  us ,  what  should  we make of  

that ,  g iven the fact  that ,  f i rs t  o f  a l l ,  the emai l  was addressed 

to you,  secondly,  noth ing was done about  what  appears to  

have been wi tness tamper ing or  const i tu ted wi tness 

tamper ing,  and nobody d id anyth ing  about  that ?  My quest ion 

is ,  as the head of  NPA,  what  should  we make of  that ,  

par t icu lar ly  as regards your leadership of  the NPA?   

ADV BATOHI :    Chai rperson,  as I  …[intervenes] .  
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CHAIRPERSON :    Because I  am asking th is  quest ion,  

Counsel ,  and I  am asking i t  because the buck stops wi th you 

as the head.   I t  may wel l  be so that  there is  somet imes a  

delegat ion of  powers,  but  the buck s tops wi th you,  par t icu lar ly  

when an emai l  o f  th is  nature is  addressed to you.   So what  

should we make o f  that?   

ADV BATOHI :    Chai rperson,  as I  sa id,  indeed,  the buck stops 

wi th the Nat ional  Di rector  for  everyth ing that  happens in  a  

rather  la rge organisat ion of  over  5  000 persons.   I t  is  not  

expected of  a  Nat ional  Di rector  to  deal  wi th  every s ingle  

mat ter  that  comes across h is or  her  desk.   There are a  number  

of  people that  have delegated author i ty ,  and in  that  sense,  i t  

is  per fect ly  reasonable for  a Nat ional  Di rector  to  expect  very  

senior  people,  and we are  not  deal ing  wi th jun ior  people.   We 

are deal ing wi th very s enior  people,  inc luding DPPs who have 

legal  author i ty  to  deal  wi th  mat ters in  the i r  d iv is ions to  

address the mat ter .   So i t  is  not  unreasonable of  a  Nat ional  

Di rector  to  expect  that  these very senior  people wi l l  a t tend to  

mat ters cor rect ly .  

CHAIRPERSON :    Is  there a formal  delegat ion of  powers by  

you to prosecutors such as Advocate Mzinyath i  to  do  cer ta in  

funct ions that  are  supposed to be done by you?   

ADV BATOHI :    Chai rperson,  in  terms of  the Act ,  a  Deputy  

Nat ional  Di rector  has the same powers and funct ions as a  

Nat ional  Di rector ,  but  wi th  regard to par t i cu la r  funct ions,  
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there are speci f i c  formal  delegat ions.   Otherwise,  they are 

responsib le fo r  everyth ing that  fa l ls  wi th in h is  area of  h is  

business uni t ,  should I  put  i t ,  h is  o r  hers.    

CHAIRPERSON :    In  terms of  report ing and account ing to 

Par l iament ,  i f  th is  mat ter  were to ar ise in  Par l iament ,  were  

you going to te l l  Par l iament  that  th is  funct ion was delegated 

to somebody who d id not  do what  he was supposed to have 

done,  par t icu lar ly  when i t  is  c lear ,  as you ind icated ear l ier ,  

that  there was wi tness tamper ing?  Would you have said to  

Par l iament ,  I  do not  execute such funct ions because these 

k inds of  mat te rs are normal ly  wi th in the responsib i l i t ies of  the  

DPP or  somebody,  your  subord inate,  whoever i t  is?   

ADV BATOHI :    Yes,  I  would have,  Chai rperson.  

CHAIRPERSON :    And i f  th is  person fa i led to do what  he  

ought  to  have done,  as you ind icated ear l ier ,  what  would then 

happen to that  advocate?   

ADV BATOHI :    Depending on what  the issue is ,  the Nat ional  

Di rector  should ensure accountabi l i ty .    

CHAIRPERSON :    Now here,  you have just  ment ioned that  

Advocate Mzinyath i  fa i led to address issues of  wi tness 

tamper ing.   Is  that  not  ser ious to warrant  an act ion  against  

such an advocate?   

ADV BATOHI :    I  wi l l  look in to the mat ter ,  Chai rperson,  and 

consider  what  steps I  could potent ia l l y  take to understand 

what  exact ly  happened in  th is  mat ter .  
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CHAIRPERSON :    No,  no,  no.   I  am just  asking,  as  a  mat ter  

of  p r inc ip le,  i f  such an of f ic ia l  or  an  advocate fa i led to act  or  

address ser ious issues where there has been wi tness 

tamper ing by an accused person,  what  should then happen  

…[intervenes] .  

ADV BATOHI :    The Nat ional  Di rector  …[intervenes] .  

CHAIRPERSON :    What  ought  to  have happened?   

ADV BATOHI :    The Nat ional  Di rec tor  should seek,  f i rs t l y ,  a  

report  f rom the staf f  member concerned to understand what  

happened in  the mat ter .    

CHAIRPERSON :    Now,  between 2019 July or  August ,  when 

th is  emai l  was sent  to  you unt i l  today,  what  steps have been 

taken against  Advocate Mzinyath i  for  fa i l ing to act?   

ADV BATOHI :    Chai rperson,  none,  because I  cannot  recal l  

that  I  was fu l ly  aware of  what  happened in  th is  mat ter .    

CHAIRPERSON :    Are you saying that  between 2019 August  

unt i l  today you have not  acquainted yoursel f  wi th  the  

happenings in  your  of f ice?   

ADV BATOHI :    That  i s  not  correct ,  Chai rperson.  

CHAIRPERSON :    I  beg your pardon?   

ADV BATOHI :    That  i s  not  correct .    

CHAIRPERSON :    What  a re you say ing?   

ADV BATOHI :    Between 2019 and now I  have cer ta in ly  been 

acquainted wi th a  lo t  o f  the happenings in  my of f ice,  but  in  

th is  par t i cu la r  case I  was not  aware of  what  had happened 
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wi th  regard to th is  aspect  of  i t .   Yes,  that  is  what  I  am saying,  

Chai rperson.  

CHAIRPERSON :    And th is  aspect  of  i t  is  conta ined in  a 

communicat ion to the NPA concern ing,  among others,  ser ious 

a l legat ions against  Major  General  Booysen,  which impacts  

the administ rat ion  of  just ice?   

ADV BATOHI :    I t  appears so,  Chai rperson.    

CHAIRPERSON :    Thank you.  

ADV BALOYI -MERE SC :    I  have a  fo l low-up.    

ADV BATOHI :    Chai rperson,  there was another  aspect  of  

Advocate Ngcukai tobi ’ s  quest ion that  I  d id  not  answer and I  

do not  want  to  fo rget  to  deal  wi th  that .  

CHAIRPERSON :    Counsel  wi l l  go back to that  quest ion.    

ADV BATOHI :    I  have i t  wr i t ten down,  I  just  want  to  respond 

to i t .    

CHAIRPERSON :    Yes,  we are st i l l  ask ing you quest ions.   You 

wi l l  go back to that  quest ion.    

ADV BALOYI -MERE SC :    When asked about  the fact  that  

Advocate Mzinyath i  d id noth ing about  the compla int  that  you 

received on the  8 t h  o f  August  2019,  you said c lear ly  

something should be done to deal  wi th  i t .   But  I  am wonder ing 

because your answer is  where you receive an emai l  and one 

of  your  deput ies  is  copied,  you do not  read that  emai l ,  

meaning you wi l l  not  know what  the emai l  conta ins and you 

wi l l  not  know what  steps were taken to remedy what  is  in  the  



15 DECEMBER 2025 –  DAY 17 

Page 25  o f  113  

emai l  and therefore you wi l l  not  take any steps i f  the remedy 

was not  done or  the emai l  was just  ignored because you do 

not  know the contents of  the emai l  as per  your  previous 

answer.  

ADV BATOHI :    As I  was saying,  I  am deal ing wi th very h igh -

level  senior  members in  the NPA and wi th the number of  

mat te rs that  I  get  across my emai ls ,  o f ten i t  would happen 

that  a deputy,  especia l l y  i f  a  deputy  is  copied in ,  that  I  would  

expect  that  they would deal  wi th  the mat ter  appropr ia te ly .   

And as senior  members of  the NPA,  they are aware of  when 

they need to br ing something to my at tent ion.   That  is  what  

they are expected to do.   So I  expect  that  they wi l l  deal  wi th  

i t  appropr ia te ly  and i f  there is  a nyth ing that  they feel  they 

need to br ing to my at tent ion,  they wi l l  do that .    

ADV BALOYI -MERE SC :    You went  back to the h igh - level  

and a concept  that  I  ind icated ear l ier  that  I  do not  understand.   

Would you mind expla in ing i t  in  the  context  of  how you deal t  

wi th  i t  just  now?   

ADV BATOHI :    D id I  ment ion h igh - level  now?  I  do not  recal l  

ment ion ing h igh- level  now in my explanat ion of  th is ,  in  my 

response.   So I  am t ry ing to understand how to respond to  

that  quest ion in  terms of  context .    

ADV BALOYI -MERE SC :    I f  I  misheard,  I  wi l l  w i thdraw.   But  

my understanding was when the w i tness star ted answer ing  

me,  she said,  as I  sa id,  I  deal  wi th  h igh - level .   So for  me,  i t  
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is  real l y  confusing,  but  I  can leave i t  a t  that .   The record wi l l  

bear  me out .    

CHAIRPERSON :    Yes,  I  th ink we are …[indist inct ] .   Just  the  

last  par t .   Just  the  last  par t  that  i s  wor r isome to me ,  Advocate  

Batohi .   This  Cato  Manor  cases,  we a l l  know by now that  they 

involve racketeer ing .   Correct?    

ADV BATOHI :    That  i s  cor rect .    

CHAIRPERSON :    And in  terms of  the leg is la t ion,  

racketeer ing is  wi th in the exclusive jur isd ict ion of  the head of  

the NPA when you look at  sect ion 2.4 and other  provis ions.  

ADV BATOHI :    That  i s  cor rect .    

CHAIRPERSON :    Now,  th is  mat ters  being wi th in your  

exclus ive jur isd ic t ion ,  you take over  f rom a former NDPP 

beginning of  February 2019 ,  and you deal  wi th  th is  mat ters in  

the manner you d id.   Del egated a number of  mat ters to  some 

advocates on issues that  are  wi th in your exclus ive  

jur isd ict ion.   I  sa id th is  is  worr isome to me  because no one 

wi l l  account  on these mat ters other  than you.   Am I  cor rect?   

ADV BATOHI :    Chai rperson,  to  expla in th is ,  I  agree that  the 

Nat ional  Di rector  is  accountable.    

CHAIRPERSON :    No one wi l l  account  on these mat ters wi th in  

which you have an exclusive jur isd ict ion.   Am I  correct?   

ADV BATOHI :    Chai rperson,  i f  I  may be a l lowed to answer 

that  and expla in what  I  mean by that .   Indeed,  the NDPP is  

accountable for  h is  or  her  decis ions.   And th is  i s  an NDPP's 
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decis ion to author ise a racketeer ing  mat ter ,  but  i t  should not  

be worr isome that  a Nat ional  Di rector  deals wi th th is  mat ter  

in  th is  way.    

CHAIRPERSON :    You cannot  answer fo r  me.   They do worry  

me because I  have l is tened to the evidence ,  I  have looked at  

the leg is la t i ve f ramework and provis ions.   That  is  why I  am 

asking you the quest ion  that  being the head,  who assists  wi th 

these powers exc lusive ly?  And mat ters of  th is  nature ar ise ,  

who should real l y  account?  I  do know and I  do take note of  

the fact  that  you could have delegated cer ta in powers to some 

of  your  advocates  because of  your  busy schedule.   But  now,  

because we are deal ing wi th mat ters wi th in you r exclus ive  

jur isd ict ion,  I  get  worr ied that  you might  have fa i led to do  

what  you ought  to  have done in  terms of  the leg is la t ion.   I  

may be wrong.   That  i s  why I  seek your assistance.  

ADV BATOHI :    And,  Chai rperson,  th is  i s  what  I  am t ry ing to 

do,  i s  to  expla in to  the Chai r  how these th ings are done  so  

that  i t  should,  in  my v iew,  not  in  my v iew,  not  be a cause for  

concern.   I f  you look at  how Nat ional  Di rectors deal  wi th  these 

author isat ions.   In  fact ,  I  th ink i t  was Advocate Nxasana 's,  Mr  

Nxasana 's af f idav i t ,  where he says that  when Advocate J iba  

took the decis ions that  she d id in  the or ig inal  author isat ions,  

she re l ied on reports that  were g iven to her  f rom prosecutors,  

e t  cetera,  and tha t  is  the correct  th ing.    

 She absolute ly  d id what  is  expected of  her .   Even 
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though author is ing is  pure ly a Nat ional  Di rector 's  funct ion,  

she was correct  in  re ly ing on reports f rom ei ther  Advocate  

Chauke or  the prosecutors in  that  mat ter ,  and not  reading the 

dockets and documents  hersel f .   Wel l ,  not  documents,  but  the  

dockets and a l l  the evidence  because …[ intervenes] .   

CHAIRPERSON :    I t  would be helpfu l  –  I  am sor ry to  

in terpose.   Let  us not  ta lk  about  what  Advocate J iba  d id.   She 

is  not  before us.   Let  us ta lk  about  you.   Because she may 

wel l  have been here to answer the quest ions that  I  am asking  

you,  but  she is  not  here.   And as the head,  you are the only 

one at  th is  point  who can assist  us to  understand how your 

of f ice funct ions.    

ADV BATOHI :    Chai rperson,  that  i s  what  I  am t ry ing  to do.   I  

am not  answer ing for  Advocate J iba.   What  I  am saying is  th is  

is  the way Nat ional  Di rectors deal  wi th  these mat ters.   And I  

sa id she,  in  fact ,  acted appropr ia te ly  in  that  mat ter  when she 

took a decis ion and re l ied on repor ts f rom those that  are her  

subord inates.   That  is  the way a Nat ional  Di rector  deals wi th 

these mat ters.  

 Advocate Nxasana,  l ikewise,  decided not  to  appeal ,  

and he can speak for  h imsel f  i f  he is  ca l led.   My 

understanding would be that  he would not  have looked at  a l l  

o f  the dockets and read a l l  o f  these in  deta i l .   And so  a l l  I  am 

saying,  Chai rperson,  i s  that ,  and there is  suf f ic ient  case law 

on th is ,  that  a Nat ional  Di rector  is  not  expected to read every  
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s ing le docket  and a l l  the evidence,  and that  you can re ly  on  

others in  your  of f i ce,  even though i t  re la tes to a racketeer ing  

mat ter ,  to  g ive  you reports  and to make sure  that  you have 

the necessary assurance and checks in  p lace to make the  

r ight  decis ion.   So in  th is  case,  Chai rperson,  there was 

absolute ly  noth ing wrong wi th the  way in  which I  managed 

th is  mat ter .    

CHAIRPERSON :    I  do note,  and I  do not  want  to  have th is  

exchange wi th you,  but  I  do know that  your  ear l ier  answer  

that  you do not  read a l l  dockets.   These quest ions revolve  

around the emai l  which was d i rected to you personal ly .   I  am 

not  ta lk ing about  a genera l  issue re lat ing to  a l l  the 

commutat ions tha t  are wi th in the space of  the NPA.   I  am 

ta lk ing about  communicat ion involv ing these ser ious 

a l legat ions of  wi tness tamper ing in  mat ters revolv ing  around 

racketeer ing,  which is  wi th in your exclus ive jur isd ic t ion.    

ADV BATOHI :    Chai rperson,  I  expla ined as I  d id ,  and I  can 

take the mat ter  no fur ther .  

CHAIRPERSON :    Thank you.    

ADV BATOHI :    So get t ing back,  i f  I  may,  Chai rperson,  to  one 

of  …[intervenes] .  

CHAIRPERSON :    Before you go back,  le t  us just  wai t  fo r  

Counsel  to  take us to where he was  …[intervenes] .  

ADV BATOHI :    Chai rperson …[ intervenes] .   

CHAIRPERSON :    Because we in terrupted h im wi th the 
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quest ion.  

ADV NGCUKAITOBI SC :    Yes …[in tervenes] .  

ADV BATOHI :    Chai rperson,  I  had actual ly  been in terrupted,  

wi th  a l l  due respect .   I  was answer ing Counsel 's  

…[intervenes] .  

CHAIRPERSON :    No,  no,  no.   I  am saying he can remind us 

of  the quest ion he asked you when we in terrupted your  

answer.    

ADV NGCUKAITOBI SC :    I  have the quest ion wr i t ten  down,  

Chai rperson,  and I  can  …[intervenes] .  

CHAIRPERSON :    No,  no,  no.   He can ask i t .  

ADV BATOHI :    Okay.    

ADV NGCUKAITOBI SC :    Thank you.   Advocate Batohi ,  I  

th ink just  read what  you want  to  read.  

ADV BATOHI :    I  appreciate that .    

ADV NGCUKAITOBI SC :    Because you seem to be keen to  

read something.    

ADV BATOHI :    No,  I  am not  keen to do i t .  

ADV NGCUKAITOBI SC :    Just  read i t .   I  wi l l  move to the next  

quest ion.    

ADV BATOHI :    Thank you very much.   I f  I  may,  then.   I  

understood Counsel  to  say …[intervenes] .  

ADV NGCUKAITOBI SC :    No,  no.   Do not  read my quest ion.   

Just  read the answer you wanted to g ive.   I  have other  

quest ions.    
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ADV BATOHI :    No,  I  have to answer i t  in  the context  of  the 

quest ion.   So I  want  to  remind mysel f ,  as wel l  as the Panel .   

Gosh,  so much has happened s ince then.   I  am t ry ing  to f ind  

where I  wrote i t  down.   I f  you wi l l  bear  wi th me,  Chai rperson,  

just  fo r  a minute.    

CHAIRPERSON :    Advocate Batohi ,  my s is te r  reminds me that  

i t  is  long af te r  tea  t ime.  

ADV NGCUKAITOBI SC :    Okay.  

CHAIRPERSON :    As you are perusing your notes,  looking for  

the quest ion,  Advocate Ngcukai tob i ,  I  do not  know whether  

you would l i ke us to take a break or  you wai t  fo r  Counsel  

Batohi  to  look for  the quest ion and answer,  or  whether  you 

would l ike us to adjourn.    

ADV NGCUKAITOBI SC :    No,  Madam Chair ,  you gave the  

correct  inst ruct ion that  I  need to cont inue asking the 

quest ions.   The w i tness countermanded.   So I  am asking the  

wi tness,  she must  read what  she wants to  read.   Now she is  

wast ing t ime,  paging th rough.   So i f  she has found the  

quest ion,  she must  just  read i t  so we move on.   And I  wi l l  be  

happy af te r  that  has been answered to take the adjournment ,  

but  I  was happy wi th your in i t ia l  d i rect ion,  but  the  wi tness 

protested.   That  is  f ine ,  but  she is  now not  read ing.    

CHAIRPERSON :    Would you p lease read what  you said you 

wrote?   

ADV BATOHI :    Yes,  I  wi l l .    
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CHAIRPERSON :    Because I  thought  I  was guid ing  

…[intervenes] .  

ADV BATOHI :    Chai rperson,  wi th  a l l  due respect ,  i f  I  had 

been a l lowed to answer the quest ion fu l ly  at  the t ime,  I  would  

have deal t  wi th  the two aspects.   But  a lo t  happened af te r  

that ,  and I  have wr i t ten a lo t  o f  th ings down.   And I  am t ry ing  

to go back to f ind i t .   So I  am not  t ry ing to waste t ime,  

Chai rperson.   I  am real ly  t ry ing to deal  wi th  th is  ef f i c ient ly .    

CHAIRPERSON :    I t  is  not  helpfu l  to  be argumenta t ive.   I t  

does not  help any one of  us,  Advocate Batohi .   I  t r ied to assist  

by guid ing,  because I  a lso wanted to recap where we ended.   

And I  asked that  Counsel  could recap and take us where he 

ended,  when I  in terposed ,  and you ins isted that  you want  to  

read your answer  and that  is  where we are now.   Do you have 

the answer?   

ADV BATOHI :    Thank you,  Chai rperson.   I f  you wi l l  g ive  me 

a minute.    

ADV NGCUKAITOBI SC :    What  is  going on?  

ADV BATOHI :    Chai rperson,  i f  I  may,  I  wi l l  t ry  to  f ind i t  dur ing  

the break,  but  what  I  recal l  was put  to  me was that  words to  

the ef fect  that  I  had  –  there was no evidence,  I  had ind icated 

to the DPP that  there was no evidence in  the racketeer ing  

and predicate of fences.   I  could be mistaken,  I  need to check 

my notes carefu l l y ,  but  I  want  to  say that  I  had ind icated to  

the DPP that  there was no evidence  on the racketeer ing  
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mat te r  and that  she was to decide on the predicate of fences 

in  the mat ter .   So I  just  wanted to c lar i f y  that .  

ADV NGCUKAITOBI SC :    That  is  the answer you wanted to  

g ive?   

ADV BATOHI :    Wel l ,  I  am st i l l  go ing to check and make sure  

your quest ion was precise,  but  that  is  the answer  that  I  

wanted to g ive.   Yes.  

ADV NGCUKAITOBI SC :    Thank you.  

MS RAMAGAGA :    Counsel ,  may I  just  come in here?  I  know 

i t  is  tea t ime.   May I  or  not?  Okay.  

CHAIRPERSON :    Advocate Ngcukai tobi ,  before my s is te r  

takes of f ,  you want  to  fo l low up?   

ADV NGCUKAITOBI SC :    No,  Madam Chai r ,  I  th ink we should  

take the adjournment .   This has not  been a product ive f ive  

minutes.    

MS RAMAGAGA :    Advocate Batohi ,  a f ter  the Chai rperson 

had asked quest ions,  you ins isted that  you want  to  read the  

quest ion.   You ins isted that  you would  l i ke to  read the  

quest ion that  Advocate Ngcukai tobi  had asked you.   And the 

Chai rperson engaged you to say,  no,  no,  but  le t  us g ive h im 

a chance to recap on that .   And in  your  own words,  you said,  

I  have wr i t ten the quest ion and I  would  l ike to  read that  

quest ion.   And now when you are  g iven the opportuni ty  to  

read the quest ion ,  now you cannot  f ind the quest ion.   You 

have to go th rough your notes.   Is  that  the case?   
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ADV BATOHI :    Yes.  

MS RAMAGAGA :    Thank you,  Chai r .    

CHAIRPERSON :    Thank you.   Let  us take a tea adjournment  

unt i l  12 o 'c lock.   You are st i l l  under oath,  Madam.  W e wi l l  

ad journ.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Yes,  thank you,  Advocate Batohi ,  you are  

st i l l  under oath .  

ADV BATOHI :    Noted,  Chai r .  

CHAIRPERSON :    You may proceed,  counsel .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

Advocate Batohi ,  can we just  go  to the answer you gave 

before the adjournment ?  When I  put  to  you that  you to ld the 

DPP of  KZN that  the report  o f  Mr de  Kock d id  not  f ind  

evidence of  the  predicate of fences in  re lat ion to Major  

General  Booysen,  you said that  is  not  what  you said ,  is  that  

correct?  

ADV BATOHI :    [Pause]  I  am not  sure i f  I  made a fu l l  note of  

your  quest ion,  but  I  d id  f ind i t ,  and I  was t ry ing to wr i te  qui te  

fast ,  but  i t  appears f rom my note here that  what  I  sa id to  the  

DPP was that  there was no ev idence,  not  just  on the  

racketeer ing charges,  even on the pr edicate of fences,  but  I  

do not  know i f  I  ment ioned the De Kock report ,  whether  you 

ment ioned the De Kock report  when you put  that  quest ion to  
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me at  that  t ime.  

ADV NGCUKAITOBI SC :    I t  does not  mat ter ,  but  I  just  want  

the substance of  i t ,  but  what  do you quibble wi th  on the  

quest ion I  asked you,  what  do you d isagree wi th?  

ADV BATOHI :    What  I  d isagree wi th i s  that  I  would have 

ment ioned that  there was no evidence on the predicate  

of fences as wel l .  

ADV NGCUKAITOBI SC :    Your le t ter  to  the DPP was l imi ted  

only to  the racketeer ing,  is  that  your  point?  

ADV BATOHI :    That  I  would have said that  there  was no 

evidence wi th regard to the racketeer ing of fences,  I  am not  

sure i f  I  sa id anyth ing about  the predicate of fences.  

ADV NGCUKAITOBI SC :    No,  bu t  that  is  what  I  am asking  

you,  because I  had put  to  you tha t  you had said that  there  

was no evidence a lso on the predicate of fences .   Now you 

d isagree wi th that ,  but  I  want  to  understand where do you and 

I  d isagree?  Are you saying you never ment ioned anyth ing  

about  the predica te of fences in  re lat ion to General  Booysen  

or  you d id?  

ADV BATOHI :    I  am not  saying I  d id  not  ment ion anyth ing  

about  the predica te of fences,  because I  asked the DPP to  

look in to the dockets and make a decis ion on the predicate  

of fences.  

ADV NGCUKAITOBI SC :    Yes?  I  am asking you whether  you 

expressed a negat ive v iew that  there is  a lso no evidence on 
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the predicate of fences in  re lat ion to Major  General  Booysen.   

Is  that  correct  or  not ?  I  mean,  why are we  . . . [ in tervenes]  

ADV BATOHI :    Can I  look at  the le t ter ?  I  do not  th ink  I  would  

have.   You can re fer  to  the le t te r ,  because. . .  

ADV NGCUKAITOBI SC :    Okay,  le t  us do th is .   Let  me take 

you to the le t ter .   

ADV BATOHI :    That  would help.  

ADV NGCUKAITOBI SC :    I t  is  a t  SB4229.  

ADV BATOHI :    Yes,  I  see i t .  

ADV NGCUKAITOBI SC :    Then go to SB4230,  at  paragraph 

4,  and look at  the  f i f th  l ine,  which s tar ts  wi th,  I  br ing to your  

at tent ion.  

ADV BATOHI :    Yes,  I  see i t .  

ADV NGCUKAITOBI SC :    Can you read that?  

ADV BATOHI :    Wel l ,  perhaps I  would l ike to  read the ent i re  

paragraph 4.  

ADV NGCUKAITOBI SC :    No,  just  answer my quest ion .   Not  

ask your own quest ions .   Read f rom,  I  br ing to your at tent ion.  

ADV BATOHI :     

“ I  br ing to your at tent ion that  the panel  a lso  

found that  there was insuf f ic ient  ev idence 

against  General  Booysen  in  respect  o f  

o ther  charges preferred agains t  h im .   

P lease take th is  in to account  in  your  

evaluat ion of  the  evidence against  h im in  
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respect  of  those predicate of fences in  

which he is  charged. ”  

ADV NGCUKAITOBI SC :    Do you accept  that  you said to  

them that  there was insuf f ic ient  ev idence against  General  

Booysen on the predicate of fences as wel l?  

ADV BATOHI :    No.   There was insuf f ic ient  ev idence against  

General  Booysen  in  respect  of  the other  charges preferred 

against  h im.  

ADV NGCUKAITOBI SC :     Yes,  but  those are the predicate  

of fences.  

ADV BATOHI :    The charges,  in  my v iew,  that  is  the  

racketeer ing charges,  and that  I  was asking her  to  consider  

the predicate of fences and make her  own decis ion.  

ADV NGCUKAITOBI SC :    Can I  te l l  you,  Advocate Batohi ,  

that  your  answer is  a b latant  l ie?  

CHAIRPERSON :    Counsel ,  before that ,  f rom the reading of  

Paragraph 4,  Advocate Batohi ,  ment ion  of  o ther  charges 

preferred against  h im .   Other  charges.   Which charges are  

those?  

ADV BATOHI :    Yes,  I  see that .   I  do say other  charges.  

CHAIRPERSON :    Which charges are those?  

ADV BATOHI :    Wel l ,  he had racketeer ing charges against  

h im.   I  am not  sure that  there were other  charges preferred 

against  h im as we l l .   My understand ing is  that  there  were only  

racketeer ing charges preferred aga inst  h im,  and …  yes,  that  
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is  my understanding.  

CHAIRPERSON :    Is  other  charges in  th is  context  not  

referr ing to the predicate charges?  

ADV BATOHI :    Wel l ,  Chai rperson,  I  am t ry ing to understand 

what  I  was saying there .   I  br ing to your at tent ion that  the  

panel  a lso found that  there is  insu f f ic ient  ev idence against  

General  Booysen  in  respect  of  the other  charges preferred 

against  h im.   Now,  you are cor rect .   I  mean,  i t  would  appear  

not  to  be the racketeer ing charges,  but  I  am not  aware of  

o ther  charges preferred against  h im  mmm…  except  in  the  

context  of  mmm…  I  th ink i t  is  charges 8 to  12 that  are  

ment ioned in  the ind ictment .  

CHAIRPERSON :    The opening sentence of  paragraph 4  

refers to  the predicate of fences.  

ADV BATOHI :    Yes,  that  is  correct .  

CHAIRPERSON :    So,  would other  not  charges wi th in th is  

context  not  be refer r ing to the predicate of fences?  

ADV BATOHI :    Yes,  Chai rperson,  that  is  why I  wanted to 

read the ent i re ,  to  get  the context ,  the ent i re  paragraph 4.   

So,  i f  one reads the whole th ing,  then yes,  you are correct .   

I t  re la tes to the predicate of fences,  which is  what  I  sa id I  

asked the DPP to make a decis ion on.  

CHAIRPERSON :    Thank you,  counsel .  

ADV NGCUKAITOBI SC :    Advocate Batohi ,  the answer you 

have just  g iven is  a t ransparent  l ie .   Your le t te r  is  c lear  that  
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paragraph 3 records that  you have wi thdrawn the  

racketeer ing charge .   Paragraph 4 is  about  the predicate 

of fences.  

ADV BATOHI :    Yes,  that  is  cor rect .   And that  is  why I  wanted 

to read the ent i re  paragraph,  so that  I  get  an understanding 

of  the context .  

ADV NGCUKAITOBI SC :    And to show that  i t  is  a lso a  

t ransparent  l ie ,  you now c la im not  to  be aware  that  General  

Booysen was fac ing charges other  than racketeer ing .   When 

your own af f idavi t  before th is  panel  says that  you were aware  

of  i t .  

ADV BATOHI :    I  am aware that  he was fac ing racketeer ing  

charges,  and they are predicate o f fences that  re late to  the  

racketeer ing charge.  

ADV NGCUKAITOBI SC :    No,  Advocate Batohi ,  p lease,  you 

are an advocate o f  the High Court .   I t  is  not  n ice fo r  us to  te l l  

you not  to  l ie .   We do not  enjoy i t .  

ADV BATOHI :    I  am not  ly ing.  

ADV NGCUKAITOBI SC :    You are  ly ing when you c la im that  

you were not  aware that  General  Booysen was fac ing charges 

other  than racketeer ing.  

ADV BATOHI :    I  am not  ly ing .   I  am saying to you there are  

racketeer ing charges,  and in  order  to  prove racketeer ing,  you 

need to prove other  predicate of fences.  

ADV NGCUKAITOBI SC :    No one has asked you that  



15 DECEMBER 2025 –  DAY 17 

Page 40  o f  113  

quest ion.   We are looking at  your  le t ter  where you now say 

you were not  aware there were charges other  than 

racketeer ing in  re lat ion to General  Booysen.  

ADV BATOHI :    That  is  correct .   What  I  am saying is  that  he  

was charged wi th racketeer ing,  and that  there were predicate  

of fences that  are  e lements of  racketeer ing charge .   That  i s  

my understanding,  that  he was charged wi th racketeer ing  

only,  but  that  there were predicate of fences that  need to be,  

which is  an e lement  of  the racketeer ing charge.  

ADV NGCUKAITOBI SC :    Advocate  Batohi ,  you know when I  

s ta r ted th is  c ross -examinat ion,  I  am going to ask the panel  to  

stop,  and I  wi l l  go to the t ranscr ip t .   When I  s ta r ted th is  c ross -

examinat ion,  I  asked you whether  or  not  you were aware that  

Major  General  Booysen  was fac ing  a murder charge,  two 

murder charges .   You said yes.   I  asked you whether  or  not  

you were aware  that  Major  General  Booysen was fac ing  

charges about  defeat ing the ends of  just ice,  and I  asked you 

speci f ica l l y ,  separate ly f rom racketeer ing,  when we w ere  

analys ing the charge sheet .   You conf i rmed a l l  o f  that .   I t  is 

the f i rs t  t ime now,  today,  that  you g ive evidence that  you were  

not  aware that  Major  General  Booysen faced charges other  

than racketeer ing .   Very f i rs t  t ime .   I t  has never been said  

before by anyone.  

ADV BATOHI :    A l l  I  am saying is  that  there are predicate  

of fences that  are l inked to the racketeer ing charge,  and that  



15 DECEMBER 2025 –  DAY 17 

Page 41  o f  113  

is  why i t  is  so in ter twined,  these predicate of fences wi th the  

racketeer ing charge .   So,  yes,  in  order  to  be charged wi th  

racketeer ing,  you need to have commit ted predicate  o f fences,  

and that  is  why I  would have said what  I  d id .   But  i t  is  in  the 

context  of  racketeer ing.  

ADV NGCUKAITOBI SC :    Advocate Batohi ,  your  paragraph 

four  is  c lear  that  i t  is  d i f fe rent  to  paragraph th ree .   Paragraph 

3 is  about  racketeer ing .   Paragraph 4 is  about  predicate  

of fences.   When you refer  there in  that  sentence,  I  br ing to  

your at tent ion,  you are  not  ta lk ing there about  racketeer ing .   

Is  not  that  c lear  to  you?  

ADV BATOHI :    That  i s  correct .   Having read the ent i re  two 

paragraphs,  that  is  correct .  

ADV NGCUKAITOBI SC :    Then why d id we waste t ime of  the 

panel  on an exchange l ike th is?  

ADV BATOHI :    I  d id  not  waste t ime .   I f  I  was a l lowed to read 

the context ,  i t  would have been c lear .  

ADV NGCUKAITOBI SC :    Can we just  come back then to  

where we were before the adjournment ?  Just  to  get  the 

summary of  what  actual ly  i s  your  test imony .   Number one,  my 

understanding is  that  you admi t  tha t  Mr Danikas brought  the  

cr ime of  wi tness tamper ing to  your personal  at tent ion 

together  wi th at tachments which were evidence,  cor rect?  

ADV BATOHI :    Cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Number two,  on your  vers ion,  
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you d id not  read the emai l ,  cor rect?  

ADV BATOHI :    [Pause]  That  appears to  be the case ,  yes.  

ADV NGCUKAITOBI SC :    Wel l ,  i t  cannot  appear to  be the  

case,  Advocate Batohi .   You were conf ident  wi th  the f i rs t  

answer that  i t  was correct .   You are now shi f t y  on the second 

answer that  i t  appears so .   And you have done th is  so  many 

t imes that  you never g ive st ra ight  answers.  

ADV BATOHI :    And the answer for  that  is  because I  am t ry ing  

to cast  my mind back seven years .   And i t  is  not  easy to do  

that .   So that  i s  the only reason why I  am answer ing in  th is  

way,  because I  am t ry ing to unders tand what  happened at  the 

t ime.  

ADV NGCUKAITOBI SC :    Yes.   The problem wi th that  s tance 

is  that  there are other  facts that  you can answer c lear ly  and 

there are inconvenient  facts where you become shi f ty .  

ADV BATOHI :    I  have got  no comment  on that .  

ADV NGCUKAITOBI SC :    Number three,  the same cr ime of  

wi tness tamper ing was brought  to  Advocate Mzinyath i ,  

correct?  

ADV BATOHI :    Yes.  

ADV NGCUKAITOBI SC :    Number four ,  he read the emai l  

because we know that  because he responded,  cor rec t ?  

ADV BATOHI :    That  i s  so .  

ADV NGCUKAITOBI SC :    But  Advocate Mzinyath i  fa i led to  

address the c la im of  wi tness tamper ing or  even to respond to  
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i t ,  cor rect?  

ADV BATOHI :    That  i s  what  appears f rom the emai ls  that  we 

have.  

ADV NGCUKAITOBI SC :    We know that  the same emai l  

conta in ing a l legat ions of  wi tness tamper ing went  to  the DPP 

of  KZN,  Advocate  E la ine Zungu,  correct?  

ADV BATOHI :    Yes,  that  is  so.  

ADV NGCUKAITOBI SC :    We know that  she too  d id not  

address the cr ime of  wi tness tamper ing,  cor rect?  

ADV BATOHI :    That  appears to  be  the case .    

ADV NGCUKAITOBI SC :    Yes.   Now,  inst i tu t ional ly ,  yoursel f ,  

Advocate Mzinyath i  and Advocate E la ine Zungu col lect ive ly  

fa i led to address the a l legat ions of  wi tness tamper ing ,  which 

are a cr ime,  correct?  

ADV BATOHI :    Yes,  that  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   A l l  o f  you are responsib le fo r  

defeat ing the ends of  just ice.  

ADV BATOHI :    That  i s  not  correct .  

ADV NGCUKAITOBI SC :    You personal ly  acted in  breach of  

your  own oath of  o f f ice.  

ADV BATOHI :    That  i s  not  correct .  

ADV NGCUKAITOBI SC :    Yes.   Now,  that  is  what  I  wi l l  argue 

in  the end,  that  you v io lated the provis ions of  the NPA Act  

because you fa i led to address a  cr ime brought  to  your  

at tent ion .   The mat ter  then became a subject  of  d iscussion.   
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I f  you go to page 369.  

CHAIRPERSON :    369? 

ADV NGCUKAITOBI SC :    Yes,  the same f i le ,  Madam Chai r ,  

that  we have been deal ing wi th.  

CHAIRPERSON :    Is  that  SB?  

ADV NGCUKAITOBI SC :    No,  i t  is  just  f i le  3 .   Yes,  I  am to ld 

that  i t  has become a l i t t le  b i t  d i f f icu l t  to  bear .   

CHAIRPERSON :    Thank you,  counsel .  

ADV NGCUKAITOBI SC :    Thank you.   Now,  i f  you go to page 

369,  there is  more  in format ion that  i s  d isc losed by Mr Danikas 

to the of f ic ia ls  of  the NPA .   There  is  Sher iza Ramuthah [?]  

and Notando Mbis i  a t  the bot tom of  that  emai l .   Who are those 

people?  

ADV BATOHI :    They are both advocates in  the DPP of f ice,  

Durban.  

ADV NGCUKAITOBI SC :    But  we know that  emai l  then comes 

to the at tent ion of  the DPP hersel f .   I f  you look at  the  top of  

369,  Miss or  Advocate E la ine Zungu,  cor rect?  

ADV BATOHI :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   And how i t  comes to her  

at tent ion  is  because Advocate Sher iza  Ramuthah has 

prepared a draf t  response and is  showing the DPP the 

contents of  the draf t  response,  correct?  

ADV BATOHI :    I  am just  looking at  the emai ls .  

ADV NGCUKAITOBI SC :    Wel l ,  i t  says,  see my response to 
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Mr Danikas.  

ADV BATOHI :    Yes,  which I  am assuming she is  refer r ing to 

the emai l  be low.   I  am not  sure i f  there is  a draf t  a t tached.  

ADV NGCUKAITOBI SC :    Wel l ,  we know the le t te r  that  was 

sent ,  which we assumed was the draf t ,  is  the le t ter  we looked 

at  last  week.   At  page,  yes,  page 366.   That  is  the one wi th  

enqui r ies,  S Ramuthah.  

ADV BATOHI :    Yes,  I  see that .  

ADV NGCUKAITOBI SC :    So that  is  what  I  am saying is  the  

draf t  that  was being c i rcu lated at  the t ime in ternal ly .  

ADV BATOHI :    I  am not  seeing tha t  the draf t  was c i rcu lated .   

I f  I  can be pointed to that ,  I  can respond.  

ADV NGCUKAITOBI SC :    Wel l ,  i t  says,  see my response to 

Mr Danikas and he is  to  me at tached.  

ADV BATOHI :    Ah,  yes,  I  see that .  

ADV NGCUKAITOBI SC :    So they are c lear ly  at tachments  

there.  

ADV BATOHI :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes,  a l l  r ight .   A l l  r ight .   What  I  

want  to  refer  you to for  now is  the middle,  the emai l  f rom 

Advocate Sher iza  Ramuthah on the  21st  of  November 2019 .   

And what  she is  saying to h is  co l leagues,  to  her  co l leagues,  

Mr Nel l ,  Mr Sankar,  Ms Dlamin i ,  is :  

“P lease see the  t ra i l ing emai l  f rom Mr  

Danikas regard ing the Cato Manor  mat ter .   
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Does th is  re late to  any mat ter  that  you have 

deal t  wi th  in  th is  pro ject ? ”    

I t  appears that  she is  not  even aware of  the involvement  of  

Mr Danikas in  the  case,  cor rect?  

ADV BATOHI :    [Pause]  I t  appears  to  be so.  

ADV NGCUKAITOBI SC :    Yes.   And then the draf t  that  she 

is  p roposing :  

“ I f  not ,  I  am s imply going to wr i te  to  h im 

and in form him to send h is ev idence,  

in format ion to SAPS,  as he is  under the  

impression that  we are invest iga t ing the  

Cato Manor  uni t . ”    

So here i t  appears a lso that  she is  under the impress ion that  

the Cato Manor  uni t  is  not  even being invest igated or  

considered by the  NPA.  

ADV BATOHI :    She is  under the impression that  invest igat ing 

is  in  inver ted commas,  that  we are,  the NPA is  no t  

invest igat ing i t .   That  is  my unders tanding.  

ADV NGCUKAITOBI SC :    Yes,  cor rect .   I  do not  know what  

is  the d isagreement  there,  because I  am saying exact ly  what  

you are saying because i t  is  c lear  f rom the emai l .   And then 

look at  what  Mr Danikas  is  b r ing ing  to the i r  a t tent ion ,  wh ich  

is  at  the bot tom o f  the page .   I t  says:  

“Good morning again,  Ms Ramutha h.   I  am 

at taching a short  audio f i le  and a v ideo 
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capture f rame.   This is  an ext rac t  f rom a  

previous secur i t y  v ideo f i le  recorded in  my 

o ld e lect ronic store in  Smi th St reet ,  Durban 

on the 21st  of  January 2016 .   In  par t icu lar ,  

I  re fer  to  the v ideo c l ip  I  previous ly  

provided in  my s tatement  to  the NPA in  

2016 in  Greece at  the SA Embassy .   

At tached photo f rame,  Booysen  on h is  

knees wi th whi te t -sh i r t  and shorts far  r ight .  

Booysen proudly and graphica l l y  

descr ib ing me and my wi fe,  how he and h is  

members,  whi le  on duty and dr iv ing a  

Lumina,  shot  at  for  the i r  enter ta inment ,  

innocent  c iv i l ians at  a  tax i  fu l l  o f  A f r icans,  

because the dr iver  wi l l  not  le t  h im pass .   

There are th ree inc idences descr ibed by 

Booysen wi th in  the or ig inal  v ideo 

record ing . ”  

Then i t  cont inues.  

I  have at tached only the one audio par t  

that ,  in  my v iew,  is  c lear  and descr ibes how 

Booysen and Cato Manor  members  shot  at  

a  prost i tu te f rom thei r  car .   The deta i ls  are  

c lear  on the aud io .   I  have used some 

sound f i l ters to  c lear  the background 
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music,  a  demonst rat ion as to how an expert  

sound engineer  can fur ther  c lear  the  

remain ing sound record ing of  th is  v ideo 

c l ip .  

Did anyone f rom the invest igat ing team 

ever submit  th is  c rucia l  v ideo record ing to  

a forensic sound expert  in  order  to  

authent icate and c lear  the audio ?  I  be l ieve  

that  th is  par t  o f  the ignored so fa r  ev idence 

is  c rucia l  to  a pending invest igat ion as i t  

pa ints a cr iminal ly  and a graphic p ic tu re of  

those racist  po l i ce members '  menta l i ty  and 

how they operated wi th a to ta l  d isregard to  

the law,  as wel l  as a ra c ist  behaviou r  

towards Af r icans .    

Out  of  the courtesy and pr io r  to  shar ing th i s  

par t  o f  the sound c l ip ,  as wel l  as a re lat ive  

v ideo c l ip  to  the media,  I  am forwarding  to  

you for  fu r ther  invest igat ion.   As I  am an 

act ive member of  the two in ternat iona l  

NGOs for  Human Rights,  I  have dedicated 

my l i fe  to  uncover the h idden t ruth  

regard ing the Cato Manor  uni t . ”    

The substance of  th is  i s  th is .   There is  a v ideo and an audio 

that  is  c i rcu lated  to the at tent ion  of  the DPP,  wh ich has 
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a l ready been g iven to you by v i r tue of  the emai l  we looked at  

on the 8th of  August  2019.   But  th is  one conta ins even more  

evidence of  Mr  Booysen h imsel f  confessing to the  

commission of  a  c r ime .   Can you see that?  

ADV BATOHI :    I t  appears to  be so .  

ADV NGCUKAITOBI SC :    Yes.   Now,  the man is  sending a 

v ideo to  the DPP's of f ice .   The response you get  in ternal ly  i s  

that  everyone in  the DPP's of f ice is  confused about  h is  status  

and is  confused about  the status of  the invest igat ion.   That  

is  what  Miss ,  Advocate  Ramuthah appears to  be .   Then i t  

cont inues.    

“On the scr ip t  best  p layed wi th Windows 

Media or  VLC player  and wi th the t rebles  

low,  Booysen can be heard saying to  

mysel f  and my wi fe :  “Did I  te l l  you about  

the n ight  we shot  the prost i tu te?   We 

stopped,  opened the door l ike th is .   She 

walks to  me l i ke that ,  shor t  d ress w i th an A  

l ike that .   We shot  across the road,  d ish .   

V ipya van Tonder  [? ]  handles th is  th ing  

very wel l ,  handles  th is  th ing wel l .   Now she 

is  s tupid .   Whi le  she is  looking at  h im,  

dush,  and we leave,  we come back,  we 

come back.   Genu ine there is  a tab le ins ide  

and there is  under the table look ing l i ke  
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what  is  going on outs ide . ”   End of  the  

scr ip t . ”  

Now th is  is  accord ing to Mr Danikas a l l  recorded in  the v ideo 

where Mr Booysen confesses to having shot  an innocent  

woman.   And might  I  remind you,  these documents  we are  

looking at  now were d iscovered to  us over  the weekend by 

Ms Karen van Rensburg .   These are NPA's own documents.  

And we do not  c r i t ic ise her ,  we actual ly  thank her  fo r  doing 

th is .  

ADV BATOHI :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Then i t  says :  

“The above are c lear ly  heard on the shor t  

par t  o f  the sound c l ip  I  have at tached wi th in  

as  par t  o f  my v ideo c l ip  that  I  have 

submit ted back in  2016 and having been,  

should have been,  having been ignored by 

the NPA so fa r . ”    

She says,  I  have g iven you these v ideos,  you have ignored 

them so far .   Then i t  cont inues :  

“Should your invest igat ing of f icers f ind my 

or ig inal  ev idence that  I  have submit ted  

previously,  the v ideo can be processed and 

analysed fu r ther .   My wi fe i s  wi l l ing  to  g ive  

a lso a support ing statement  v ia  an MLA 

request  in  Greece .   I  have mainta ined s ince 
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the beginning of  the NPA cr imina l  

invest igat ion of  the Cato Manor  uni t  tha t  

my evidence in t roduced could be l inked to  

human r ights v io lat ions,  rac ist  behaviour ,  

as  wel l  as  cr iminal  act iv i t ies commit ted by  

Cato Manor  members and Booysen h imsel f  

f rom 2000 unt i l  2008 that  I  served wi th the  

uni t .  

S ince 2013,  a systemat ica l l y  fake news 

propaganda against  my credib i l i ty  was 

launched on the media by the accused to  

d iscredi t  me as a wi tness as wel l  as  

in ter fere wi th the  invest igat ion to the uni t  

and h imsel f . ”  

Then he makes an undertaking :  

“As I  am an ex-po l ice reserv is t  mysel f  wi t h  

10 years '  exper ience in  CSI ,  I  can assist  

fur ther  wi th your  invest igat ion and those 

cr iminal  acts by Cato Manor  members and 

Booysen h imsel f . ”    

Now I  assume tha t  none of  th is  was brought  to  your  a t tent ion  

because we do not  see your name but  what  we can see for  

sure is  that  i t  was brought  to  the DPP of  KZN.   

ADV BATOHI :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   We can a lso see that  the,  we 
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p layed v ideos on Fr iday where we see the same pat te rn .   

V ideos are brought  to  your  personal  at tent ion,  noth ing 

happens.   Same v ideos wi th more are brought  to  the at tent ion  

of  the DPP,  noth ing happens.  

ADV BATOHI :    [No answer]  

ADV NGCUKAITOBI SC :    Do you have any comment  on that ?   

Why are wi tnesses who possess or ig inal  ev idence report ing  

cr imes to your of f ices ?  Noth ing happens.  

ADV BATOHI :    [Pause]  What  I  do  want  to  say is  that  th is  

does concern me,  what  you have read out .   I t  does not  look 

good and for  any pol ice of f icer  to  conduct  h im or  hersel f  in  

th is  way is  not  acceptable at  a l l .   Mmm…  So,  and as I  have 

said previously,  you know,  I  mean,  Booysen and others could  

have been,  no one is  saying that  they are angels and f rom 

th is  i t  does not  appear to  be  mmm… i t  i s  ser iously  

concern ing,  as I  sa id .   Again,  I  say,  when we prefer  charges 

as prosecutors,  we must  ensure we have evidence .   No mat ter  

how,  how,  a person could be a cr iminal ,  we cannot  charge 

anyone wi thout  the evidence and that  is  a l l  we say,  is  that  

when we do charge people,  we must  have the evidence.   This,  

o f  course,  is  very concern ing.  

CHAIRPERSON :    But  what  of  the members of  the NDP 

themselves,  le t  a lone the pol ice o f f icers ?  What  about  the  

conduct  of  your  of f ic ia ls  themselves?  

ADV BATOHI :    Chai rperson,  th is  is  concern ing and I  wi l l  
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have to look at  th is  and reach out  to  the DPP to understand 

exact ly  what  happened in  th is  mat ter .  

CHAIRPERSON :    This touches on i l legal i ty ,  does i t  not?  

ADV BATOHI :    Chai rperson,  yes .  

CHAIRPERSON :    On the par t  o f  NPA's of f i c ia ls '  concerned.  

ADV BATOHI :    I  am not  sure on the par t  o f  NPA of f ic ia ls .   I  

was refer r ing to  the conduct  of  Booysen as set  out  by  

Danikas.   But  on the par t  o f  the NPA members,  I  have to hear  

f rom them f i rs t  to  understand exact ly  what  happened in  th is  

mat ter ,  before I  say that  they acted i l legal ly .  

CHAIRPERSON :    Yes,  I  hear  that ,  but  I  sa id,  put  as ide Major  

General  Booysen .   Let  us look at  the conduct  of  the NPA 

advocates to whom th is correspondence was s igned and who,  

on your own vers ion,  d id not  react  to  th is  conduct .   The 

wi tness tamper ing a l legat ions,  tha t  was compla ined of ,  and 

nobody d id anyth ing about  i t .   Hence,  I  say,  the i l legal i t y  on  

the par t  o f  your  own of f i c ia ls  who d id not  act  upon the 

compla int  o f  wi tness tamper ing to  them .  And your  answer 

was that ,  yes,  i t  is  a  mat ter  of  concern that  pol ice  of f icers  

could behave tha t  way .   And I  say to you,  le t  a lone the 

conduct  of  the pol ice of f icers,  what  of  the conduct  of  NPA 

i tse l f ,  g iven the context  of  th is  emai l?  

ADV BATOHI :    Chai rperson,  as I  sa id,  I  need to speak to the 

DPP,  wr i te  to  her ,  to  get  an explanat ion f rom her about  th is ,  

before I  can make any fur ther  comment  on thei r  conduct .  
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CHAIRPERSON :    Yes,  but  you are the Head.   We have 

evidence before us  that  is  not  d isputed.   There was th is  

communicat ion .   And Mr Danica st i l l  says,  I  was prepared ,  I  

communicated in  2016 to your  of f ice,  I  cont inued to  

communicate about  th is ,  for  the lack of  a  bet te r  word  for  now,  

i l legal i ty ,  the tamper ing,  the in t imidat ions that  you ta lked 

about ,  the abuses,  and noth ing happens .    And the quest ion  

is ,  as counsel  has just  put  i t  to  you,  and you say,  i t  is  o f  

concern to me tha t  pol ice of f icers could behave th is  way .   

 So i f  you can make such a ju dgment  about  pol i ce  

of f icers,  so you can make a ju dgment  about  your  own o f f ic ia ls  

who are impl icated in  these emai ls .   And my quest ion  is ,  i f  i t  

was of  concern to you,  or  i s  of  concern to  you now,  that  these 

of f icers behave th is  way,  what  of  your  own of f ic ia ls  who deal t  

wi th  these mat ters,  or  ought  to  have deal t  wi th  them?  

ADV BATOHI :    Chai rperson,  I  was responding to whether  i t  

is  i l legal  on thei r  par t ,  the i r  conduct .   In  that  regard,  i f  I  may 

say,  I  cannot  say that  i t  is  i l legal ,  but  cer ta in ly  I  need to,  i t  

does not  look good,  and I  need to  understand exact ly  what  

happened,  and why i t  was deal t  wi th  in  th is  manner.  

CHAIRPERSON :    Is  i t  not  of  concern to you?  

ADV BATOHI :    I t  is  o f  concern to me,  Chai rperson.  

CHAIRPERSON :    That  is  the point .   Because i t  is  easy to say 

what  the of f icers,  the pol ice of f i cers  d id i s  of  concern to you .   

But  you should  even be more concerned about  your  own 
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advocates . . . [ in tervenes]  

ADV BATOHI :    Chai rperson…  

CHAIRPERSON :    … to  whom the compla int ,  I  beg your  

pardon,  le t  me f in ish,  to  whom the compla ints were made.   I t  

is  just  as s imple as that .   Does i t  not  concern you,  as the  

Head of  the NPA,  that  your  own subord inates or  advocates 

behaved in  th is  fashion?  

ADV BATOHI :    I t  does,  Chai rperson,  and as I  sa id,  I  need to  

get  a report  f rom the DPP about  exact ly  what  happened in  

th is  mat ter .  

CHAIRPERSON :    I t  is  important  that  i t  is  o f  concern  to you.  

ADV BATOHI :    That  i s  cor rect .  

CHAIRPERSON :    What  you are going to do hereaf ter  i s  

nei ther  here or  there.  

ADV BATOHI :    Noted,  Chai rperson.  

CHAIRPERSON :    Thank you.  

ADV BALOYI -MERE SC :    As a fo l low-up,  Advocate  Batohi ,  

these emai ls  emanate f rom November 2019,  and not  only  

these emai ls ,  but  even the evidence that  we saw on Fr iday,  

the v ideos that  we saw on Fr iday,  you gave the same 

response,  that  i t  is  o f  concern and you are going to reque st  

an explanat ion f rom the DPP KZ N.   Are we not  past  the stage 

of  request ing exp lanat ion and we are at  the stage of  act ion,  

g iven that  th is ,  I  am not  ta lk ing about  occur rences,  I  am 

ta lk ing about  th is  in format ion was brought ,  wel l ,  wi th  others,  
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for  example,  Mer id i  Haz [?] ,  i t  was brought  to  your  of f ice 's  

at tent ion,  Danikas ’  emai l  was brought  to  your  of f ice 's  

at tent ion  and you were copied in  that  emai l ,  but  in  a l l  these 

instances,  noth ing happened .    

 Are we st i l l ,  rea l i s t ica l l y  speaking,  are we st i l l  a t  a  

stage where you can make a promise that  you are  going to  

do something,  or  we are at  a  stage where somebody has to 

act?   Especia l ly  g iven that  when you star ted test i f y ing,  you 

said v ic t ims of  c r ime are very important  and they are your 

c l ients and you must  a lways make sure that  the v ic t ims o f  

cr ime get  just ice .   Now,  here we are .   We are ta lk ing about  

emai ls  that  were sent  2019.   We are  ta lk ing about  events that  

took p lace before  then .   Where is  the just ice there?  Is  the  

mere saying that  I  wi l l  do someth ing g iv ing comfor t  to  the 

v ic t ims?  

ADV BATOHI :    Chai rperson,  in  these c i rcumstances,  the f i rs t  

s tep I  have to take is  to  seek a  report  f rom the DPP to  

understand exact ly  what  happened here .   And then the next  

s tep is  to  decide ,  depending on what  is  in  that  report ,  i f  

fur ther  act ion is  war ranted .   But  i t  is ,  in  fact ,  act ion to f i rs t  

ask the DPP for  a  report  in  th is  mat ter .  

ADV BALOYI -MERE SC :    In  other  words,  we are st i l l  go ing  

to ask fo r  an opin ion whether  act ion is  warranted in  the face 

of  what  we are looking at  now .   One would understand before  

th is  s i t t ing,  because you said you d id not  read everyth ing or  
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you d id not  read,  but  now i t  is  in  your  face .   I t  is  in  f ront  of  

you.   Are you st i l l  go ing to request  a report  o r  an opin ion on 

whether  anyth ing went  wrong and something  should be done ?  

Or are you going to act  on what  i s  in  f ront  of  you now?  

ADV BATOHI :    I  have to f i rs t  ask  the DPP to g ive  me an 

explanat ion for  how and why th is  was handled in  th is  way .   

That  wi l l  be my f i rs t  s tep .   I  have to do that .   I  have to hear  

what  she has got  to  say about  th is  and then decide  on any 

necessary steps af ter  that .   I t  is  not  an opin ion,  but  her  

explanat ion of  how th is  mat ter  was deal t  wi th  in  the of f ice.  

CHAIRPERSON :    For  our  purpose here,  of  what  re levance is  

that  s tep?  Your  decis ion to take the steps that  you have 

ment ioned hereaf ter ,  o f  what  re levance is  that  s tep  for  our  

purpose now as an enqui ry?  

ADV BATOHI :    Chai rperson,  I  have been asked about  i t  and 

that  is  why I  am saying what  I  wi l l  do.  

CHAIRPERSON :    You may proceed.  

ADV NGCUKAITOBI SC :    Thank you,  Chai r .   Advocate  

Batohi ,  you know,  the answers you have been g iv ing to 

Advocate Baloyi -Mere are in teres t ing to me because they 

show you up as somebody who is  fundamenta l ly  inconsistent  

in  the i r  leadership .   On the 6th o f  March 2019,  you were  

a l ready prepared to take d isc ip l inary steps against  Advocate 

Maema,  wi thout  having  sat is f ied yoursel f  about  anyth ing.   

Today,  there is  Advocate E la ine Zungu,  there is  Advocate  
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Mzinyath i ,  there is ,  in  fact ,  even yoursel f .   A l l  o f  you are  

compl ic i t  in  defeat ing the hands o f  just ice,  but  you are not  

prepared to commit  yoursel f  to  in i t ia t ing d isc ip l inary steps at  

a l l .  

ADV BATOHI :    I f  I  may comment  on that .   Chai rperson,  in  

order  to  make decis ions to take d isc ip l inary steps in  any 

mat ter ,  there is  a  process that  has to be fo l lowed .   Even in  

the case of  Advocate Maema and others,  as I  ment ioned,  I  

had not  taken any decis ion to inst i tu te any d isc ip l inary steps 

against  them, but  to  ensure that  there is  a process,  and that  

process i tse l f  wi l l  determine whether  d isc ip l inary steps are  

necessary .   As I  a lso ment ioned,  I  d id  not  take the decis ion  

in  that  mat te r  to  inst i tu te any d isc ip l ina ry proceedings.   There 

is  a separate process in  the NPA that  I  am not  involved in  

that  resul ts  in  somebody e lse decid ing that  issue .   And so  

here,  l i kewise,  I  must  engage in  a process,  and so i t  is  to ta l ly  

consistent  wi th  how I  operate.  

ADV NGCUKAITOBI SC :    Advocate Batohi ,  you are the one 

who in t roduced the word d isc ip l ine in  the 6th March 2019 

meet ing,  happi ly ,  when i t  came to Advocate Maema,  today i t  

is  a  b ig problem because i t  i s  a  d i f ferent  s taf f  o f  the NPA that  

is  involved .   This i s  why I  am accusing you of  being a  

fundamenta l ly  inconsistent  leader.  

ADV BATOHI :    That  is  not  correct ,  because even i f  

d isc ip l inary steps are requi red in  th is  par t i cu la r  mat te r ,  there 
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is  a  process that  must  be fo l lowed .   So there is  noth ing  

inconsistent  about  i t .   I  have to make sure that  the process 

is  p roper ly  fo l lowed.  

ADV NGCUKAITOBI SC :    Can you te l l  me about  your  own 

conduct  of  fa i l ing to read an emai l  which reports a cr ime ?  Is  

that  consistent  wi th  your oath of  o f f ice?  

ADV BATOHI :    I  genera l ly  read,  as I  sa id,  emai ls  that  a re  

addressed to me,  I  read them, where a deputy,  i t  is  a lso  

wr i t ten to a deputy in  my of f i ce .   Then I  o f ten leave i t  to  them 

to deal  wi th  the mat ter .   So i t  is  per fect ly  consistent  wi th  my 

oath of  o f f ice.  

ADV NGCUKAITOBI SC :    Your evidence on Fr iday,  that  you 

expected Advocate Mzinyath i  to  br ing i t  to  your  at tent ion,  and 

the revelat ions th is  morning that  i t  was in  fact  brought  to  your  

at tent ion,  i s  that  a lso consistent  wi th  your oath of  o f f ice?  

ADV BATOHI :    I t  is  consistent  wi th  my oath of  o f f ice to  make 

sure that  mat ters  that  are brought  to  my at tent ion are deal t  

wi th  wi th in the of f ice.  

ADV NGCUKAITOBI SC :    No,  I  am asking about  your  at tempt  

to  mis lead the panel  by b laming unfa i r l y  Advocate Mzinyath i  

for  an overs ight  o f  not  br ing ing i t  to  your  at tent ion,  when the  

t ruth is  i t  was brought  to  your  at tent ion .   That  at tempt  to 

mis lead the panel ,  is  that  consisten t  wi th  your oath of  o f f ice?  

ADV BATOHI :    I t  was not  an at tempt  to  mis lead .   I  mean,  we 

are deal ing wi th mat ters seven years ago .   I  do  not  even know 
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i f  I  opened that  emai l ,  i f  I  saw i t ,  I  have got  no idea.   I  am 

t ry ing to recol lect  what  happened to me,  what  happened at  

the t ime.   So there is  absolute ly  no  in tent ion to mis lead .   As 

evidence is  presented,  you know,  i t  g ives us a c learer  p ic tu re 

of  what  happened.   But  I  am t ry ing to just  cast  my mind back 

to th ink about  what  might  have happened or  cou ld have 

happened,  and that  puts me in  a very d i f f icu l t  posi t ion .   So I  

am not  t ry ing to mis lead at  a l l .  

ADV NGCUKAITOBI SC :    Thank you.   Now,  there is  a  fur ther  

set  of  judgments that  we a lso  got  f rom Advo cate van  

Rensburg,  helpfu l ly .   They star t  a t  373 to 394.   Now,  what  i s  

in terest ing in  those documents is  that  we have the  or ig inal  

response f rom Advocate Sankar  on  the prosecut ion of  

Warrant  Of f icer  Padayachee fo r  having k i l led Kwazi  Ndlovu .   

That  or ig inal  explanat ion is  at  page 389 to 391 .   Can you see 

that?  

ADV BATOHI :    I  do.  

ADV NGCUKAITOBI SC :    Yes.   Now,  I  went  through that  to  

look fo r  an explanat ion why the bal l is t i c  report  o f  Capta in  

Mangena was not  in t roduced.   There is  not  a s ingle reference 

to Capta in Mangena there .   Do you accept  that  there is  no  

reference to Capta in Mangena?  

ADV BATOHI :    Yes,  that  is  correct .  

ADV NGCUKAITOBI SC :    Yes.   Now,  the other  a l legat ion 

that  was made by Mary de Haas was that  Mr Sankar,  
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Advocate Sankar,  a t tempted to force the fami ly  to  set t le  for  

an inquest  instead of  a t r ia l .   There is  not  any response to 

that  a l legat ion.  

ADV BATOHI :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Now,  these are the two most  

cr i t i ca l  e lements which gave r ise to  the accusat ion that  there  

was an at tempt  to  suppress evidence,  qui te  apart  f rom the 

fact  that  the report  o f  Dr  Naidoo and Mr Steyl  i s  grossly  

misrepresented .   And i t  seems that  what  happened is  that  the  

misrepresentat ions that  were made by Advocate  Sankar 

f i l tered through to Advocate E la ine Zungu and u l t imate ly  

f i l tered through to yoursel f .   Can I  ask you i f  you ever  read 

these reports f rom Advocate Sankar that  went  to  Advocate  

Zungu? 

ADV BATOHI :    I  cannot  recal l .  

ADV NGCUKAITOBI SC :    Wel l ,  i t  seems to me,  cons ider ing  

the pat te rn of  your  ev idence,  is  that  you most  l ike ly  d id not  

read them.  

ADV BATOHI :    I  cannot  agree wi th that .   I  do not  know i f  I  

read them.  

ADV NGCUKAITOBI SC :    Wel l ,  I  am giv ing you a chance to  

expla in whether  you read them or  not .   You say you have no 

recol lect ion .  

ADV BATOHI :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Because i f  you had read 
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them, you would have asked yoursel f  the immediate quest ion,  

why have you not  responded to the accusat ion by Mary de 

Haas that  you at tempted to force the fami ly  to  set t le  for  an  

inquest  instead of  a t r ia l ?   Because i t  is  such a g lar ing 

omission.  

ADV BATOHI :    I  cannot  comment  on that ,  I  do not  know.  

ADV NGCUKAITOBI SC :    I  do not  understand what  you 

mean.   You had the statement  by Ms de Haas .   You have a 

draf t  response by Advocate E la ine Zungu.   The draf t  

response is  def ic ient  because i t  does not  address the  

misconduct  of  the prosecutor  in  forc ing the fami ly ,  the poor  

fami ly  that  i s  i l l i te rate ,  to  set t le  fo r  an  inquest .   I t  is  the  most  

obvious th ing to ask them :  Your conduct ,  Mr Prosecutor ,  i s  

impugned,  because they are saying that  you are t ry ing to 

d i rect  the fami ly  wrongly.   What  do you mean you cannot  

comment  on i t ?   The only way you could have come to the  

conclusion you d id to  s ign th is  le t ter ,  which is  mis leading,  is  

because you d id  not  read the or ig inal  response by the  

prosecutor .  

ADV BATOHI :    I  rea l ly  do not  know i f  that  was before me at  

the t ime.   I  cannot  comment  on that  at  a l l ,  beyond th is .  

ADV NGCUKAITOBI SC :    Because i f  you read i t ,  and despi te  

having read i t ,  you came to th is  le t ter  that  you wrote,  then 

there is  a real  problem of  your  eth ics.  

ADV BATOHI :    There is  noth ing uneth ica l  about  th is  at  a l l .   
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As I  sa id,  I  depended on the report  o f  the DPP fo l lowing the  

events that  unfo lded in  th is  enqui ry .   I  have,  in  fact ,  asked 

her  a lo t  o f ,  severa l  quest ions about  the way in  which th is  

mat ter  was handled,  and I  hope to get  that  report  on my desk 

very soon.  

ADV NGCUKAITOBI SC :    No,  I  th ink you are not  answer ing 

what  I  am ta lk ing to you .   I  am saying to you,  the most  

favourable in terpretat ion to you is  that  you d id not  read the  

report  o f  the prosecutor .   You are resist ing that  

in terpretat ion.  

ADV BATOHI :    A l l  I  am saying  is  I  cannot  recal l  what  

happened at  the t ime.  

ADV NGCUKAITOBI SC :    Yes.   Because i f  you read i t ,  you 

would have seen that  i t  is  mis leading.  

ADV BATOHI :    I  am not  sure about  that .   I t  may perhaps 

have some omissions .   I t  does,  in  fact ,  have omissions,  but  I  

am not  sure that  i t  is  mis leading.    

ADV NGCUKAITOBI SC :    I  see.   Again,  Advocate Batohi ,  th is  

stack of  documents ,  they are now a fu l le r  account  of  what  

happened than the p ieces we had on Fr iday,  which we got  

f rom th i rd par t ies .   But  th is  stack f rom 373 to 394 came f rom 

your of f ice,  f rom Ms van Rensburg .   Do you have any 

comment  to  that?  

ADV BATOHI :    That  i s  cor rect ,  we have got  noth ing to h ide.  

ADV NGCUKAITOBI SC :    Wel l  you had noth ing  to h ide  unt i l  
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we asked fo r  them.  

ADV BATOHI :    When th ings became re levant ,  we are  

wi l l ing ly provid ing  whatever we need to .   We are not  t ry ing to 

h ide anyth ing.  

CHAIRPERSON :    Is  anybody suggest ing that  you were h id ing  

anyth ing?  Why do you not  just  answer the quest ion?  

ADV BATOHI :    That  was the impression I  got ,  Chai rperson .   

Maybe an incorrect  one.  

CHAIRPERSON :    Just  answer the quest ion.  

ADV NGCUKAITOBI SC :    Yes.   In  fact ,  to  that  impression,  

Advocate Batohi ,  the only point  I  was making is  that  these 

are not  our  documents They are NPA's judgments,  and we got  

them f rom one of  your  co l leagues,  Ms van Rensburg.  

ADV BATOHI :    That  i s  cor rect .  

ADV NGCUKAITOBI SC :    Yes.   Madam Chai r ,  I  am going to 

star t  a  to ta l l y  new topic .   I  am done wi th the d isc losures we 

got  over  the weekend.   I  am in your hands whether  to  do i t  

now or  af ter  lunch .   The t ime is  12.59 .    

MS RAMAGAGA :    Counsel ,  before  you proceed to the next  

top ic,  I  would l ike to  ask some quest ions regard ing the  

delegat ions of  powers in  your  of f ice .   You,  being the  Head of  

administ rat ion in  the of f i ce,  you wi l l  be wel l  conversant  wi th  

the issues of  governance and how you have pecked your 

order  of  de legat ions wi th in the NPA .   Is  that  correct?  

ADV BATOHI :    Wel l ,  I  am the  Head of  the of f ice,  and 
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cer ta in ly  I  th ink we can safe ly assume that  I  wi l l  have,  those 

mat ters must  be done proper ly  in  terms of  delegat ions tha t  

are g iven to DPPs .   So my answer to  that  i s  yes .   

MS RAMAGAGA :    Ja,  my quest ions are not  going to be  

conf ined only to  delegat ions to the DPPs .   I t  is  unfor tunate  

that  every t ime I  ask quest ions,  there is  maybe just  one or  

two that  would have been answered as quest ions that  were 

asked by me,  but  most  of  the t ime you do not .   But  that  i s  

something that  wi l l  be taken care o f  in  due course.   P lease,  

when I  ask a quest ion,  I  understand the quest ion that  I  ask .   

I f  you do not  understand i t ,  i t  would be helpfu l  to  ask me to 

repeat  the quest ion rather  than to answer,  and th en I  have to 

go back to cor rect ing the  quest ion or  re i terat ing the quest ion  

that  I  have asked .    

 And the quest ion  that  I  have asked is  that  as the  

Head,  l i ke you cal l  yoursel f  the Head of  the inst i tu t ion,  which 

is  correct ,  as the Head of  the inst i tu t ion,  you are actual ly  in  

charge of  governance and you are  actual ly  conversant  wi th  

the governance issues wi th speci f i c  reference to delegat ion  

of  powers.   And I  sa id in  the i r  pecking order .   Once I  say 

pecking order ,  you can see that  i t  may apply to  severa l  o ther  

posi t ions.  

ADV BATOHI :    This i s  a d i f f icu l t  one because,  yes,  I  am the  

Head of  the inst i tu t ion .   I  do have a lo t  o f  –  I  mean,  there are  

other  sect ions that  deal  speci f ica l ly  wi th  var ious types of  
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de legat ions that  I  may not  be  complete ly ofay wi th.   So. . .   So 

that  is ,  you know,  so. . .   I  am not  sure i f  I  am answer ing your 

quest ion proper ly ,  but  I  may not  be aware of  a l l  the issues 

re lat ing to the delegat ions in  the NPA.  

MS RAMAGAGA :    Let  us ta lk  f i rs t l y  about  the delegat ion of  

powers between yoursel f  and your deput ies .   Are  a l l  the  

delegat ion of  powers by yoursel f  to  your  deput ies in  wr i t ing?  

ADV BATOHI :    There are some that  are in  wr i t ing .   Others 

are delegated author i ty  by v i r tue of  the area or  the business 

uni t  that  they run.  

MS RAMAGAGA :    As the overa l l  Head of  the inst i tu t ion. . .   Or  

rather ,  le t  me not  go there .   Let  me st i l l  s t i ck wi th th is  i ssue 

of  the deput ies.   Now,  your deput ies,  you delegate  cer ta in  

funct ions to them.   Certa in funct ions,  yes.   And when you do 

that ,  do you do that  in  wr i t ing ?  Do you g ive  wr i t ten  

delegat ions of  author i t ies or  not?  

ADV BATOHI :    There are some that  are in  wr i t ing.  

MS RAMAGAGA :    Right .   Now,  ar is ing f rom your answer that  

you expected an Advocate Mzinyath i  to  at tend to the emai l  

that  had been sent  f rom Mr Danikas,  is  i t  one of  the  mat ters 

that  fa l l  under  the wr i t ten delegat ions of  powers that  you 

have?  Just  in  a  broad spect rum,  not  speci f i cs,  because 

delegat ions of  powers are  genera l ly  done on a broader  

spect rum and then speci f i cs just  f i t  in to that .   So does i t  fa l l  

wi th in that  spect rum ? 
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ADV BATOHI :    I f  my memory serves me cor rect ,  there is  a  

speci f ic  wr i t ten delegat ion for  the  deputy to  deal  wi th  

representat ions .   So i t  could potent ia l ly  fa l l  under that  o r  i t  

could fa l l  under the deputy 's  power and author i t y  wi th  regard  

to the business uni t  that  they head where they wi l l  then deal  

wi th  whatever aspect  of  i t  needs to be deal t  wi th .  

MS RAMAGAGA :    Do you know or  you do not  know as to  

whether  i t  fa l ls  wi th in the wr i t ten delegat ions that  you would  

have g iven or  not ?  Do you know or  you do not?  

ADV BATOHI :    I  th ink… I  do not  th ink i t  fa l l s  under the  

representat ions .   I  th ink th is  i s  a  communicat ion,  i t  is  not  

actual ly  a representat ion .   So I  do not  th ink i t  would fa l l  under  

that  wr i t ten delegat ion.   

MS RAMAGAGA :    Do you know or  do you not  know?   Because 

I  do not  th ink ,  i s  not  good enough .   I t  does not  ind ica te as to 

whether  you know or  you do not  know.  

ADV BATOHI :    Understood.   Looking at  th is  emai l ,  i t  is  not  

a representat ion,  i t  is  a  communicat ion,  so i t  would  not  fa l l  

under that  delegat ion.  

MS RAMAGAGA :    Does or  rather ,  do your deput ies have the  

powers to a lso de legate delegated funct ions?  

ADV BATOHI :    No,  they have teams assist ing them.  

MS RAMAGAGA :    So in  th is  case,  i f  th is  mat ter  fa l l s  wi th in  

the scope that  you would have delegated,  Mr Mzinyath i  would  

not  be empowered to delegate i t  fur ther .   I t  means the buck  
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would stop wi th h im.  

ADV BATOHI :    He cannot  delegate  i t  fur ther ,  that  i s  correct .  

MS RAMAGAGA :    And that  means that  the buck wou ld stop  

wi th h im in  terms of  delegat ions.   

ADV BATOHI :    That  i s  cor rect .   

MS RAMAGAGA :    But  u l t imate ly,  the buck would stop wi th  

you as the of f icer  that  is  s tatutor i l y  provided for  to  deal  wi th  

the mat ters of  the  of f ice.  

ADV BATOHI :    That  i s  cor rect .  

MS RAMAGAGA :    Right .   Now,  going to the Di rectors of  

Publ ic  Prosecut ions,  do they have the delegat ions or  the 

powers to delegate thei r  funct ions to the jun ior  s taf f?  

ADV BATOHI :    They get  d i rect  power f rom the Act ,  and they 

can delegate i t  to  those wi th in the i r  o f f ice.  

MS RAMAGAGA :    Yes.   And do you know how far  they can 

go wi th the delegat ions,  or  i t  would be just  immediate  

delegat ion f rom the of f i cer  to  the next  below h im or  her  in  

of f ice?  

ADV BATOHI :    A  DPP issues delegat ions to prosecute to a l l  

prosecutors in  the i r  d iv is ion.   So you get  a d i rect  de legat ion  

f rom the DPP to prosecute in  h is  o r  her  d iv is ion.  

MS RAMAGAGA :    Okay.   Now,  just  going back to th is  mat ter  

in  par t icu la r ,  the mat ter  of  Booysen,  which is  l inked to the  

Danikas statements and in format ion  that  was sent  to  you.   In  

your  ev idence when you test i f ied,  you stated that  the  
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Booysen  mat ter ,  you regard  i t  as ser ious and needing urgent  

at tent ion because i t  is  one of  the mat ters that  had actual ly  

dented the image of  the NPA.  

ADV BATOHI :    [Pause]  I  cannot  recal l  p recise ly what  I  sa id  

at  the t ime,  but  I  cer ta in ly  d id say that  i t  was someth ing that  

needed urgent  at tent ion and that  i t  had impacted on the 

image of  the NPA.   I  do not  know what  exact  words I  would  

have used at  that  t ime.  

MS RAMAGAGA :    Yes,  at  that  t ime,  the words that  you used 

was that  i t  is  one of  the mat ters tha t  had wrecked the  image 

of  the NPA.   I  th ink the record wi l l  speak for  i t se l f .  

ADV BATOHI :    Okay.  

MS RAMAGAGA :    You agree tha t  i t  is  something  to that  

ef fect .  

ADV BATOHI :    Yes.  

MS RAMAGAGA :    Just  in  case you say I  am not ,  I  cannot  be  

precise.   

ADV BATOHI :    I t  is  something  to that  ef fect ,  that  the  

credib i l i t y  of  the NPA,  i t  had af fected i t .  

MS RAMAGAGA :    And that  ac tual ly  mot ivated you to  

approach De Kock and others to  const i tu te a panel  in  Ju ly,  

June,  o r  rather  in  Apr i l ,  I  th ink,  fo r  them to make,  to  look at  

the mat ters of  racketeer ing,  amongst  others ,  against  General  

Booysen.  

ADV BATOHI :    As I  ment ioned,  the  reason why I  const i tu ted  
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the panel  was to… get  an outs ide,  wel l ,  not  outs ide,  an 

opin ion f rom exper ienced staf f  members on th is  mat ter ,  so  

that  I  could decide what  approach we should take in  the  

l i t igat ion that  was pending at  the  t ime.   So that  was the  

reason why I  got  the panel  together .  

MS RAMAGAGA :    Ja,  the quest ion  that  I  am put t ing  to you 

is  that  you const i tu ted a panel  which would,  amongst  others,  

look at  the racketeer ing  against  the  General  Booysen 's team, 

Cato Manor  team,  le t  us put  i t  that  way.  

ADV BATOHI :    So I  am not  sure what  you mean by amongst  

others,  because I  th ink my memorandum to the team sets out  

what  the purpose of  the team was.   And we can look at  that  

to  just  ref resh our  memor ies,  but  my understanding is  that  

they were to look in to the author isat ion of  racketeer ing  

charges in  th is  mat ter .  

MS RAMAGAGA :    Now,  that  was way back in  around Apr i l  or  

so.   Later ,  in  August  now,  you get  correspondence.   I t  reaches 

your desk.   Correspondence that  i s  lament ing  the conduct  of  

the Cato Manor  group.   And as you correct ly  say,  th is  was a  

very,  i t  is  an important  mat ter ,  i t  is  a  h igh -prof i le  case that  

requi red,  that  needed your at tent ion.   You get  that  

in format ion and you decide not  to  read the emai l .  

ADV BATOHI :    [Pause]  I t  is  real l y  not  a quest ion of  decid ing  

not  to  read the emai l .   I… as I  sa id,  I  could not  even recal l  

that  I  got  the emai l .   But  of  course,  we have proof  tha t  i t  was 
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sent  to  my inbox.   I  cannot  recal l  what  the posi t ion  was at  the  

t ime,  whether  I  even saw i t .   I  do read my emai ls .   I t  is 

important  to  me that  I  do,  except  in  c i rcumstances,  as I  sa id,  

where a deputy is  copied in  and i t  fa l ls  wi th in h is  or  her  

speci f ic  area.   Then,  of  course,  I  leave very exper ienced staf f  

members to deal  wi th  i t .   Mmm… in th is  case,  I  cannot  recal l  

exact ly  what  happened.  

MS RAMAGAGA :    Ja,  to  be honest ,  I  am t i red of  te l l ing me 

to ask,  to  answer  us quest ions,  so I  wi l l  just  proceed.   I  wi l l  

proceed,  thank you,  thank you,  I  beg your pardon.   I  wi l l  just  

proceed to ask ,  whether  you answer the asked quest ions or  

not ,  the record wi l l  speak for  i tse l f .   Now,  notwi thstanding the  

fact  that  a l ready when you took of f ice,  you had,  based on 

what  was in  the publ ic  domain,  fo rmed a v iew that  th is  i s  a 

case that  has wrecked the,  or  rather  the handl ing of  the case,  

which has wrecked the reputat ion o f  the NPA.   Now,  bear ing  

in  mind that  you had that  v iew and th is  cor respondence is  

sent  to  you in  August ,  whi le  you are st i l l  looking for  or  looking  

to get  an idea of  what  th is  case is  a l l  about ,  then you do not  

read the emai l .    

 You are not  in  the lookout  for  a l l  the emai ls  so that  

you make sure that  noth ing escapes you or  your  at tent ion.   I  

say,  based on that  in format ion or  regard ing  to that  

in format ion,  you nevertheless do not  make i t  your  business 

to ensure that  in  order  to  get  th ings r ight  in  th is  p lace that  
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has problems,  th is  p lace that  i s  ta in ted,  one of  the  safety  

mechanism would  be for  me to read every emai l  tha t  comes 

my way.  

ADV BATOHI :    My response to tha t  can only be what  I  have 

said,  and that  is ,  you know,  I  cannot  even recal l  receiv ing  

th is ,  but  senior  deput ies,  you know,  I  expected to do what  

the i r  job descr ip t ion is ,  and I  reasonably can expect  that  the 

deput ies wi l l  deal  wi th  mat ter s in  the manner that  i t  should  

be.   I  honest ly  cannot  recal l  what  exact ly  happened wi th  

regard to th is  mat ter .  

MS RAMAGAGA :    Would you say that  the Senior  Deputy  

Mzinyath i  fa i led to exerc ise her  powers in  the manner  that  he  

ought  to  . . . [ in tervenes]  

ADV BATOHI :    I  cannot…  

MS RAMAGAGA :    …in compl iance,  just  l is ten,  in  compl iance 

wi th the Const i tu t ion,  the NPA Act ,  and h is oath of  o f f ice.  

ADV BATOHI :    I  cannot  say that ,  because he forwarded i t  to  

the DPP to get  a response.   

MS RAMAGAGA :    Thank you.   

CHAIRPERSON :    Advocate Ngcukai tobi ,  we wi l l  ad journ at  

hal f  past  one,  g iven that  we had lunch,  b reakfast  a b i t  ear l ier ,  

but  we have 10 minutes to wrap up,  I  suppose.   But  before  

you proceed,  le t  me c la r i fy  one or  two aspects wi th regard to  

the f i le  3,  the add i t ional  documents  that  were made avai lab le  

to  us th is  morning ,  page 385 and 386 up to 387.   Am I  cor rect  
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that  th is  is  the cor respondence to  Advocate Mzinyath i ,  who 

was act ing Deputy Nat ional  Di rector  of  Publ ic  Prosecut ion by  

the DPP,  KZN,  Advocate Harr ison,  who has been refer red to 

Advocate Zungu?   Is  Harr ison the same person as Advocate  

Zungu? 

ADV BATOHI :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Thank you.   Now,  th is  correspondence is  

dated 20 January 2025,  and i t  seeks to deal  wi th  

representat ions that  were made by Madam de Haas.   Cor rect?  

ADV BATOHI :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    And the fundamenta l  i ssue that  was 

ident i f ied af ter  the pre - t r ia l  conference,  apparent ly  in  re lat ion 

to th is  mat ter ,  was the issue regard ing whether  the accused 

was armed wi th  a f i rearm when he was shot  at  by the  

accused.   I f  I  am cor rect ,  th is  f i rs t  accus ed refers to  the young 

boy,  Kwazi ,  who was shot  at  whi ls t  ly ing on the couch at  

home.   Am I  cor rect?  

ADV BATOHI :    Chai rperson,  I  am not  sure where i t  is  referred  

to h im as the accused,  but . . .  

CHAIRPERSON :    I f  you read the last  paragraph,  middle l ine,  

page 385,  af te r  a pre - t r ia l  conference,  maybe i t  wi l l  be helpfu l  

to  read the ent i re .   Ms de Haas  . . . [ in te rvenes]  

ADV BATOHI :    Sor ry,  which page,  Chai rperson?  

CHAIRPERSON :    385 of  the bundle  that  was made avai lab le  

to  us th is  morning .   
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ADV BATOHI :    I  am there,  mmm-mmm.  

CHAIRPERSON :     

“Ms de Haas wi l l  a lways compla in and 

quest ion prosecutors '  prosecutor ia l  

decis ions and a l l  prosecutor ia l  s t rategies  

used dur ing a t r ia l .   A f ter  a pre - t r ia l  

conference,  i t  was agreed that  the issue in  

quest ion is ,  was the accused armed wi th a  

f i rearm when he was shot  at  by the  

accused? ”    

That  is  what  I  was reading.   Now,  the f i rs t  accused there,  

does i t  re fer  to  the young boy,  Kwazi ,  who was shot  at  whi ls t  

ly ing on the couch at  home?  

ADV BATOHI :    I t  should be the deceased,  Chai rperson.   I t  

does appear to  be  referr ing to h im.  

CHAIRPERSON :    Yes.   And the  second accused wi l l  be  

referr ing to the pol ice of f i c ia l  who is  a l leged to have shot  at  

h im whi ls t  ly ing on the couch at  home?  

ADV BATOHI :    Cor rect ,  Chai rperson.  

CHAIRPERSON :    This having been a fundamenta l  i ssue to  

ascer ta in,  when you look at  page,  the next  page,  386,  

ment ion is  made of  wi tnesses,  one,  two,  and th ree.   

ADV BATOHI :    That  i s  cor rect .  

CHAIRPERSON :    And ment ion is  a lso made what  was noted 

by Advocate Sankar.  
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ADV BATOHI :    That  i s  so.  

CHAIRPERSON :    Let  me just  quick ly  read that .    

“He noted that  he  had consul ted wi th both  

these wi tnesses,  that  is ,  wi tness two,  

Kobus Steyl ,  and wi tness th ree,  Dr Naidoo,  

who both conceded that  they could not  ever  

ind icate whether  the deceased was 

carry ing a f i rearm at  the t ime of  the  

inc ident .   That  a l l  they could say was tha t  

they suspect  “he was not  carry ing same 

and therefore they were uncerta in  of  the  

issue ” . ”  

Remember what  the issue is ,  which I  read in  ear l ie r ?  The 

next  l ine,  in  the  next  paragraph of  page 386,  so wr i te  

Advocate Harr ison,  Advocate Zungu :  

“The decis ion not  to  ca l l  these wi tnesses,  

that  is ,  Mr Steyl  or  Dr Naidoo,  was that  

af ter  a thorough consul tat ion wi th the two 

wi tnesses. ”    

Now,  th is  le t ter  having been wr i t ten in  2025,  January 2025,  

we know al ready f rom what  was revealed to us last  week,  and 

having seen the v ideotape be ing p layed here,  that  

subsequent  to  the shoot ing,  there  was a bal l i s t ic  report  by  

expert  Mangena,  you rememb er?  

ADV BATOHI :    I  do.  
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CHAIRPERSON :    Which was fa r  ear l ie r ,  that  is ,  before  

January 2025,  cor rect?  

ADV BATOHI :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Why is  i t  that  your  of f i c ia ls ,  Advocate  

Zungu,  the DPP in  KZN,  makes no ment ion  whatsoever of  the  

bal l i s t ic  report  o f  Capta in Mangena?   Do you know?   

ADV BATOHI :    I  do not ,  Chai rperson,  but  I  have asked her  

that  quest ion,  just  a f ter  a l l  o f  th is  emerged.   

CHAIRPERSON :    You said you know?  

ADV BATOHI :    I  do not .  

CHAIRPERSON :    You do not?  

ADV BATOHI :    Yes.  

CHAIRPERSON :    Is  i t  not  s t range that  a DPP,  se ized wi th a  

mat ter  on such a  fundamenta l  issue,  decides not  to  have 

regard to a bal l is t ic  report  that  te l ls  them about  the  

posi t ion ing of  the f i rearm?  

ADV BATOHI :    Chai rperson,  i t  is  very concern ing that  the  

prosecutor  in  th is  case d id not  ment ion i t  in  the repor t  to  the  

DPP,  which is  what  she based her  response to Advocate  

Mzinyath i  on,  and I  have asked her  these speci f i c  quest ions 

now that  a l l  o f  th is  has come to  l ight ,  because i t  is  very  

concern ing that  th is  bal l i s t ic  report  o f  Capta in Mangena is  not  

ment ioned anywhere.  

CHAIRPERSON :    We do not  know what  you asked her ,  i t  is  

not  before us,  but  as a DPP who pra ises h is co l leagues and 
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concludes,  as she d id,  decides not  to  have regard to such an 

important  p iece o f  ev idence,  what  should  we make of  that?   

Part i cu lar ly  when Advocate Sankar,  who was seized wi th the  

mat ter ,  made cer ta in observat ions,  having consul ted wi th  

these wi tnesses,  and having  spoken about  what  appears to  

have been the posi t ion ing of  the f i rearm in issue.  

ADV BATOHI :    Chai rperson,  I  do not  know whether  the DPP 

was even aware of  the existence of  the report  o f  Capta in  

Mangena at  the t ime.  

CHAIRPERSON :    Am I  correct ,  though,  that  the docket  would  

have conta ined a bal l i s t ic  report?  

ADV BATOHI :    That  i s  cor rect ,  Chai rperson,  i t  shou ld have.  

CHAIRPERSON :    I f  so,  the DPP ought  to  have had regard to  

the contents of  the docket ,  cor rect?  

ADV BATOHI :    The DPP,  Chai rperson,  I  am not  sure  whether  

she had regard to the contents,  or  whether  she re l ied on the  

report  o f  the prosecutor  concerned.  

CHAIRPERSON :    I  am not  asking that ,  I  am not  asking that .   

I  am asking,  g iven th is  scenar io that  I  have set  up to you,  the  

DPP ought  to  have had regard to the contents of  the docket ,  

which,  as you say,  would have conta ined or  inc luded a  

bal l i s t ic  report .  

ADV BATOHI :    Chai rperson,  i t  is not  unusual  for  DPPs to  

re ly  on reports that  they get  f rom prosecutors.  

CHAIRPERSON :    No,  I  am asking a d i f ferent  quest ion,  
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Advocate Batohi .   You have just  answered that  the bal l i s t ic  

report  would have been inc luded in  the docket .   And 

remember,  we have the CAS number,  eSikhawin i  CAS 

03/04/2010,  that  we spoke about  last  week.   And that  is  the  

very case in  respect  of  which Capta in Mangena reported af te r  

v is i t ing the scene.   We have the bal l is t i c  report ,  there is  no 

issue about  that .   The point  i s ,  i f  the docket  inc luded,  not  

even i f ,  when the docket  inc luded the bal l i s t ic  report ,  as you 

have just  answered,  should the DPP not  have had regard to 

that  bal l is t i c  report?  

ADV BATOHI :    I f  the DPP looked at  the docket ,  she would  

cer ta in ly  have seen i t .  

CHAIRPERSON :    Your answer might  necessi ta te us hear ing  

f rom the DPP.   But  I  thought  i t  is  a  standard th ing,  as the  

Head,  you expect  your  advocates to look in to those dockets  

that  a re before h im,  and the contents thereof .   

ADV BATOHI :    Chai rperson,  just  l ike  . . . [ in te rvenes]  

CHAIRPERSON :    Do not  answer for  the DPP,  he may have 

to answer fo r  h imsel f  or  hersel f .  

ADV BATOHI :    Chai rperson,  I  am not  answer ing fo r  her ,  I  am 

t ry ing to expla in what  the pra ct ice  is .  

CHAIRPERSON :    No,  but  you say,  i f  she read ,  but  I  am 

asking you,  as the Head of  the NDP,  that  when the DPP 

assists wi th a mat ter  such as th is  one,  and a docket  is  in  f ront  

of  her  o r  h im,  should a bal l is t i c  report  not ,  conta ined in  that  
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docket ,  be taken in to considerat ion when a decis ion is  made,  

par t icu lar ly  when the very issue,  fundamenta l  issues,  

concerns mat ters that  a re covered in  the bal l i s t i c  report?  

 What  Zungu ought  to  have done or  could not  have 

done may not  be re levant  for  now.   She may or  he may have 

to answer fo r  h imsel f  o r  hersel f .   But  I  am asking you now,  as  

the Head,  your  of f ic ia ls ,  your  advocate,  your  DPP is  g iven a  

docket .   And th is  docket  conta ins a bal l i s t ic  report .   Ought  he  

or  she not  have had regard to the  contents of  that  bal l i s t ic  

report?  

ADV BATOHI :    Chai rperson,  I  am t ry ing to answer fo r  the 

DPP.   I  do not  know whether  she in  fact  had the docket  in  

f ront  of  her  at  the t ime.   So i t  becomes very d i f f i cu l t  for  me 

to t ry  to  answer when I  do not  know whether  the docket  was 

in  fact  before her  at  the t ime.  

CHAIRPERSON :    Yes,  but  genera l l y  speaking,  le t  us assume 

that  i t  was before  her .   So le t  us work on the premise that  the 

docket  was before  her  o r  h im.   I  cannot  even remember.   I t  is  

a  lady.   Advocate Harr ison Zungu.   

ADV BATOHI :    I t  is  Har r ison now,  yes.  

CHAIRPERSON :    I t  is  Harr ison now.   E la ine Zungu.  

ADV BATOHI :    That  i s  cor rect .  

CHAIRPERSON :    Thank you,  madam.  Let  us work on the  

premise that  she had the docket  because she refers to  i t .   I f  

you look at  the headl ine,  she refers to  that  very same docket ,  
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the CAS number.   Obviously,  that  is  a document  that  i s  before 

her .   And i f  that  docket  was presented to her  conta in ing a  

bal l i s t ic  report ,  she ought  to  have had regard to i t ,  even apart  

f rom what  the wi tnesses were saying,  correct?  

ADV BATOHI :    Yes,  Chai rperson,  on the assumpt ion  that  she 

had i t .  

CHAIRPERSON :    No,  no,  no,  no.   I  have just  sa id to  you,  le t  

us work on the premise that  she had the docket .  

ADV BATOHI :    Yes,  I  thought  you used the word assumpt ion,  

so my apologies for  that .   I f  we work on that  p remise,  then 

yes,  she would have seen i t .  

ADV BALOYI -MERE SC :    Just  a smal l  fo l low-up quest ion,  

Advocate Batohi .   You are the Head of  the NPA.   That  i s  a  

g iven.   And a l l  the  prosecutors in  South Af r ica are under your  

command and your leadership.   Am I  cor rect?  

ADV BATOHI :    Ul t imate ly,  u l t imate ly,  yes,  they are.  

ADV BALOYI -MERE SC :    But  there  are cer ta in standards and 

work eth ics that  a re expected of  p rosecutors  and you s i t  in  a 

posi t ion where you are the enforcer  of  such standards.   Am I  

correct?  

ADV BATOHI :    That  i s  cor rect .  

ADV BALOYI -MERE SC :    And par t  o f  or  one of  the issues 

that  one would expect  to  be an eth ica l  issue or  an  eth ica l  

s tandard  that  should be pra ct iced by prosecutors  is  for  them 

to read the dockets and apply the i r  minds before they take a  
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decis ion whether  to  prosecute or  not .   And I  am bas ing th is  

quest ion f rom your ear l ie r  test imony that  you kept  on te l l ing  

us  about  the independence of  the prosecutors  to  prosecute  

wi thout  fear  or  favour.   So I  am saying one of  the eth ica l  

s tandards that  should be enforced by you as the Nat ional  

Head of  the NPA is  to  make sure that  they read and consider  

and apply the i r  m inds in to every document  that  they receive  

that  has to do wi th prosecut ion.   Am I  correct?  

ADV BATOHI :    Insofar  as the prosecutor  tak ing the decis ion  

is  concerned,  you are absolute ly  correct .  

ADV BALOYI -MERE SC :    And where wrong decis ions or  no  

decis ions are taken,  you have a mechanism to enforce or  to  

deal  wi th  such s i tuat ions.   Am I  cor rect?  

ADV BATOHI :    That  i s  cor rect .  

ADV BALOYI -MERE SC :    Now,  g iven the exchange that  you 

have just  had wi th Just ice  Nkabinde in  re lat ion to Advocate  

Harr ison,  where obviously,  I  mean,  I  would say obviously  

because we now have the fu l l  set  o f  facts in  f ront  of  us ,  where  

obviously she ignored evidence before her  and gave a repor t  

where she said there is  no,  she could not  f ind any wrongdoing 

and thus she i s  c los ing her  f i le .   When do you suppose ,  as  

the Head of  NPA,  to  re- look in to th is  or  maybe I  am asking a  

wrong quest ion because you have a l ready test i f ied th at  you 

do not  read . . . [ in tervenes]  

ADV BATOHI :    I  d id  not  test i fy  tha t  I  do not  read.  
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ADV BALOYI -MERE SC :    Were you not  supposed,  g iven that  

there was a lo t  o f  pr ima fac ie  ev idence that  could t r igger  a  

prosecut ion and then your DPP says to you,  I  am not  c los ing  

the f i le .   Does that  not  t r igger  something in  you as the Head 

of  the inst i tu t ion?  Or t r igger  a cur ios i ty  to  want  to  look at  th is  

par t icu lar  f i le  where there are a number of  compla ints 

accompanied by v ideo evidence and p ictures?  

ADV BATOHI :    I f  I  may answer.   So the f i rs t  th ing ,  i t  has 

def in i te ly ,  to  use your words…  wel l  I  am not  sure i f  they are  

precise ly your  words,  but  i t  is  not  jus t  my cur ios i ty ,  i t  i s  ra ised 

my concern about  how th is  mat ter  was deal t  wi th  and I  have 

asked for  an explanat ion f rom the DPP.   That  is  the f i rs t  par t ,  

but  the second par t  o f  your  quest ion states that  Advocate  

Harr ison obviously ignored evidence before her .   Now that  

re lates to the exchange that  I  had wi th the Chai rperson in  

that  I  do not  know that  Advocate Harr ison looked or  had the  

docket  in  f ront  of  her .    

 So I  cannot  say that  she obviously  ignored evidence 

in  f ront  of  her .   But  cer ta in ly  what  t ranspi red wi th regard to  

a l l  o f  the bal l i s t ics reports in  th is  mat ter  is  something that  I  

am concerned about  and I  have asked the DPP to look in to  

th is  and in  fact  I  d id  say to her  jus t  yesterday,  I  would l i ke  

you to read the docket  and le t  me know.   Let  me have your  

report  a f te r  that .   So that  is  the pos i t ion wi th th is  mat ter .  

CHAIRPERSON :    So you d iscussed the mat ter  wi th  the DPP,  
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who may be a potent ia l  wi tness?  

ADV BATOHI :    Chai rperson,  I  must ,  I  need  . . . [ in tervenes]  

CHAIRPERSON :    No,  I  am asking,  you d iscussed th is  mat ter  

under considerat ion wi th the DPP,  who may be a potent ia l  

wi tness?  

ADV BATOHI :    Chai rperson,  I  d id  not  know that  she  is  a  

potent ia l  wi tness.   I  mean,  i f  that  is  the case,  then any 

member of  the NPA can be a potent ia l  wi tness.   I f  I  am being 

to ld that  I  should  . . . [ in tervenes]  

CHAIRPERSON :    Do not  ant ic ipate my quest ion,  p lease.   

Mine is  just  very s imple.   So you d iscussed th is  mat ter  under  

considerat ion wi th the DPP KZN,  who may be a potent ia l  

wi tness?  

ADV BATOHI :    I  d id  d iscuss i t  wi th  her .  

CHAIRPERSON :    And last  week,  ment ion was made about  

what  she d id ,  Advocate Zungu,  Harr ison?  

ADV BATOHI :    Her name has come up in  these proceedings,  

Chai rperson.  

CHAIRPERSON :    Not  once?  Severa l  t imes?  Last  week 

dur ing cross -examinat ion?  

ADV BATOHI :    Her name has come up,  indeed.  

CHAIRPERSON :    But  you decided to go and d iscuss these 

mat ters wi th her?  

ADV BATOHI :    I  decided to ask her  for  a report  about  these 

mat ters,  which is  what  I  have done.   
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CHAIRPERSON :    You d id ta lk  to  her?  

ADV BATOHI :    I  d id  speak to her  mmm…  

CHAIRPERSON :    Thank you,  thank you.    

ADV BALOYI -MERE SC :    Advocate Batohi ,  on Fr iday when 

we adjourned,  the  Chai r  reminded you that  you are st i l l  under 

oath and asked you not  to  d iscuss th is  mat ter  wi th  anyone.   

Do you st i l l  remember?  

ADV BATOHI :    Chai rperson,  anyone. . .   I  cannot  reca l l  what  

exact ly  the Chai rperson said.   But  I  do know that  I  should not  

d iscuss th is  mat ter  wi th  people l i ke,  for  example,  Advocate  

Ri ley.   I  was spec i f ica l l y  sa id I  should not  speak to her  about  

i t ,  which I  d id  not .   In  th is  par t i cu lar  case,  I  mean,  I  d id  not  

in tend to cont ravene any ru le in  th is  hear ing about  consul t ing  

wi th potent ia l  wi tnesses whi ls t  I  am under c ross -examinat ion.    

 Given what  has happened in  th is  mat ter ,  in  fact ,  i t  is  

l ike a double -edged sword,  because i f  I  d id  not  ask her  for  a  

report ,  then I  could have been accused of  no t  being 

concerned about  th is  mat ter .   So i t  puts me in  a very d i f f icu l t  

posi t ion as the NDPP about  when to ask for  reports and when 

not  to .   This,  for  me,  is  a ser ious mat ter ,  and I  asked her  fo r  

a report .  

CHAIRPERSON :    You just  acceded that  you had a d iscussion  

wi th Advocate Harr ison,  despi te  the fact  that  you are st i l l  in 

the wi tness box.   And we warned you last  week ,  you could  

have communicated to her  through your of f ic ia ls .   Advo cate  
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van Rensburg,  for  instance,  could have wr i t ten to request  fo r  

that  report .   Why d id you have to ta lk  to  her?  

ADV BATOHI :    Chai rperson,  I  wi l l  do th is  in  fu ture.   I  wi l l  not  

speak to any of  the NPA staf f  members unt i l  I  am f in ished 

cross-examinat ion.   I  honest ly  d id  not  th ink that  there was 

anyth ing wrong wi th me asking her  d i rect ly  fo r  a report  in  th is  

mat ter .  

CHAIRPERSON :    I  beg your pardon,  Advocate Batohi ,  you 

are an advocate of  the High Cour t .   You know the  ru les.   

Besides,  I  caut ioned you last  Fr iday when we adjourned.   

Discuss I  not?   

ADV BATOHI :    You d id.   

CHAIRPERSON :    I  sa id you are st i l l  on  the oath and you wi l l  

not  d iscuss th is  mat ter  wi th  any wi tness.   In  fact ,  we had just  

been a ler ted  by the invest igat ing,  the evidence - leading team,  

when they said they  want  to ,  they may have to  consul t  wi th  

somebody and th is  mat ter  a rose f rom there.   Then when we 

adjourned,  I  caut ioned you.   But  you are te l l ing us today that  

yesterday you had a d iscussion wi th Advocate Harr ison,  who 

has been ment ioned many t imes wi th regard to what  is  before  

us.   And you cannot  say that  you do no t  know.   P lease,  you 

are an advocate.   You are not  a layperson.   

ADV BATOHI :    I  accept  that .   May I  respond,  Chai rperson?  

CHAIRPERSON :    I f  you want .  

ADV BATOHI :    I  d id  not  in tend to  in  any way in f luence her  
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wi th  regard to th is  mat ter .   A l l  I  d id  is  was t ry ing to  get  an  

understanding of  what  happened to,  in  fact ,  assist  th is  

enqui ry.   But  in  fu ture,  I  wi l l  make sure that  I  communicate 

wi th staf f  members through other  NPA col leagues tha t  can do 

i t .  

CHAIRPERSON :    The fact  is  that  you ought  not  and should  

not  have even spoken to her .   That  is  the point  that  I  am 

making.  

ADV BATOHI :    Chai rperson,  I  rea l l y  d id not  th ink I  was doing 

anyth ing wrong by asking fo r  a report .  

CHAIRPERSON :    Advocate Ngcuka i tobi?  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair .  

CHAIRPERSON :    I  th ink we should  pause fo r  a lunch break.   

We propose to ad journ now for  45 minutes,  I  th ink.   Let  me 

just  confer  wi th  my col leagues.   Yes,  thank you ,  we wi l l  take 

a lunch break fo r  45  minutes,  meaning we wi l l  reconvene at  

2.30.   We wi l l  ad journ.   Remember,  you are st i l l  under oath,  

madam.  

ENQUIRY ADJOURNS 

ENQUIRIES RESUME  

CHAIRPERSON :    Good af ternoon,  everyone .   Good 

af ternoon,  Advocate Chauke .   Advocate Ngcukai tobi?  

ADV NGCUKAITOBI SC :    Yes,  Madam Chair ,  I  th ink the best  

wi l l  be to ask my learned col league,  who is  lead ing the  

evidence,  to  te l l  us where is  the wi tness,  because the  wi tness 
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does not  appear to  have returned f rom lunch.  

CHAIRPERSON :    Wel l ,  I  asked you because when we 

adjourned,  you were st i l l  c ross -examining the wi tness,  and I  

see Advocate Batohi  i s  not  here .   Advocate Mohlamonyane?   

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   As 

evidence leaders,  we received a message f rom the NPA team 

that  Advocate Batohi  would l ike to  be excused f rom these 

proceedings to go and seek legal  counsel .   As ind icated in  

chambers,  accord ing to Advocate Hul ley  SC,  he knew that  

she was a l ready gone,  and he ind icated as much to  

yourselves.    

 But  before we star ted here,  he said  to  me,  Advocate  

Hul ley  SC said to  me,  in  fact ,  she is  s t i l l  here,  but  is  not  

coming in to the chamber .   The s i tuat ion as i t  s tands is  that  

she is  not  here because she is  asking to be  excused,  and that  

she wants to  seek legal  counsel .   That  is  as far  as I  can take 

i t ,  Madam Chair  and your two s is te rs .   

CHAIRPERSON :    She is  asking who to excuse her?  

ADV MOHLAMONYANE SC :    I  understood Advocate  Hul ley  

SC to be meaning the panel  to  excuse her .   That  is  my 

understanding.   I  may be wrong in  my in terpretat ion of  the  

message.   

CHAIRPERSON :    Assuming she sought  our  indulgence,  she 

decided to leave wi thout  the panel 's  permission .   

ADV MOHLAMONYANE SC :    That  seems to be so,  Madam 
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Chai r ,  because she is  not  in  th is  chamber  and we are to ld she 

is  s t i l l  outs ide,  bu t  she is  not  ready to come into the chamber,  

or  i s  not  wi l l ing to  come into the chamber,  whatever  the case 

may be.  

CHAIRPERSON :    I f  she is  s t i l l  in  the bui ld ing,  she must  be 

cal led.   

ADV MOHLAMONYANE SC :    I  th ink I  agree wi th that  

proposi t ion.  

CHAIRPERSON :    Advocate Batohi ,  who is  s t i l l  on the wi tness 

box,  be cal led to the hear ing chamber .   I  see your a t torney,  

Ntate …[ indist inct ]  has just  entered the hear ing chamber .   Do 

you know where Advocate Batohi  is ,  as you just  entered?  You 

may just  speak to counsel .   Come over.   You are an 

inst ruct ing at to rney .   Speak to the evidence - leading team.   

You are an inst ruct ing at torney,  and te l l  us where Advocate 

Batohi  is .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   Mr  

…[indist inct ]  says to me that  she saw her in  the room, and I  

asked her  which room.   She says the room in which she s i ts .  

CHAIRPERSON :    Good af ternoon,  Advocate Batohi .  

ADV BATOHI :    A f ternoon,  Judge .  

CHAIRPERSON :    We have just  been in formed,  when we were  

about  to  come here and resume,  that  you decided that  you 

are not  coming back because you would l i ke to  go and consul t  

counsel ,  correct?  
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ADV BATOHI :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    And you decided to stay away wi thout  

seeking our  permission before you le f t ?  

ADV BATOHI :    I  decided,  Chai rperson,  that  I  was not  going 

to come back pending get t ing proper legal  counsel .  

CHAIRPERSON :    And you made the decis ion wi thout  us  

g iv ing d i rect ion or  permission for  you to leave whi ls t  you are  

st i l l  be ing cross -examined?  

ADV BATOHI :    That  i s  cor rect ,  Chai rperson .  

CHAIRPERSON :    Why so? 

ADV BATOHI :    I  th ink I t  is  an important  decis ion,  and I t  is  

one that  I  need to  take mysel f .  

CHAIRPERSON :    I  am not  asking you about  your  dec is ion .   I  

am asking you,  you are before us,  and you decide that  you 

are leaving wi thout  approaching us wi th a request  o r  an  

appl icat ion th rough your team to g ive you that  permission,  

and you stay away .   

ADV BATOHI :    Chai rperson,  I  was  not  seeking permission.   

I t  is  something that  I  decided I  needed to do because i t  is  

about  me and my in tegr i t y .  

CHAIRPERSON :    So you can do whatever you want  wi thout  

approaching us? 

ADV BATOHI :    Chai rperson,  I  d id  not  want  to  come here  

because I  d id  not  want  to  be subjected to th is  k ind of  

quest ion ing .   I  would appreciate i t  i f  I  can be excused now.  
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CHAIRPERSON :    I  am asking you quest ions f i rs t  be fore we 

excuse you.   That  is  why we cal led you back to the  hear ing  

chamber,  because th is  enqui ry  i s  inst i tu ted at  your  instance,  

and we have been appointed to pres ide over  th is  enqu i ry ,  and 

you decide tota l l y  d is regard ing th is  panel  and to walk away 

and decide not  to  come back here .   

ADV BATOHI :    Chai rperson,  I  was in  the bui ld ing.   When I  

was to ld to  come back,  I  d id  come back .  

CHAIRPERSON :    Do you want  to  walk away now ? 

ADV BATOHI :    I  would appreciate i t  i f  I  can be excused .   

CHAIRPERSON :    This is  the request  that  you ought  to  have 

made before you behaved the way you d id.  

ADV BATOHI :    Understood.   

CHAIRPERSON :    Advocate Mohlamonyane?  Before you 

speak,  le t  me just  g ive a chance to my col leagues i f  they have 

any quest ions .   

ADV BALOYI -MERE SC :    Advocate Batohi ,  as a lawyer and 

a senior  advocate  who heads a very  important  inst i tu t ion,  the  

NPA,  sure ly you know the  ru les .   I  know th is  i s  not  a fo rmal  

cour t  s i t t ing,  but  you know the ru les  of  a  quasi -enqui ry  l i ke  

th is ,  and you know that  you cannot  just  walk out ,  especia l l y  

i f  you are under oath and a wi tness .   I  take i t  you know that .   

I t  is  common cause,  because you are a seasoned pract i t ioner .    

ADV BATOHI :    I  understand that  that  wi l l  be genera l ly  the  

case.   This i s ,  in  fact ,  you are  cor rect ,  I t  is  not  a court .   
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Appearance here is  vo luntary .   But  because of  what  I  have  

been subjected to,  I  fe l t  I  needed to get  legal  advice,  and that  

is  something that  is  my decis ion .    

 And as I  expla ined to my counsel ,  I  am not  prepared 

to cont inue.   I  am not  wi thdrawing .   I  am not  p repared to  

cont inue pending get t ing good legal  advice .   And that  is  why 

I  thought  i t  was my decis ion to decide not  to  cont inue.  

ADV BALOYI -MERE SC :    But ,  Advocate Ba tohi ,  you cannot  

say I t  is  vo luntary  because the who le t r igger  fo r  th is  enqui ry  

is  your  referra l  to  the President  in  terms of  a cer ta in sect ion  

of  a  statute that  governs you .   So we are here because of  an  

act  of  Par l iament .  

ADV BATOHI :    Understood.  

ADV BALOYI -MERE SC :    We are not  just  here as a kangaroo 

court  where one can say,  no,  I  do not ,  I  am not  going to 

par t ic ipate,  I  have had i t ,  and,  and,  and ,  but  we are here  

because you took t ime to wr i te  a le t ter  to  the President  and 

referred the conduct  o r  whatever  o f  Advocate Chauke .   And 

the President  then const i tu ted th is  enqui ry .   And you came 

here to test i fy ,  to  g ive your s ide of  why we are here.  

 So i f  you feel ,  I  do not  want ,  you feel  I  do not  want  

to  be here,  I  am walk ing out ,  does that  not  border  on being 

d is respect fu l  to  th is  panel ?  

ADV BATOHI :    I  d id  not  in tend to be d is respect fu l ,  and I  am 

not  walk ing out .   A l l  I  am saying is  that  I  am not  p repared to  
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cont inue test imony at  th is  point  pending get t ing legal  advice .    

MS RAMAGAGA :    Advocate Batohi ,  when we adjourned for  

lunch,  you d id not  request  to  be excused.   Is  that  correct ?  

ADV BATOHI :    That  i s  cor rect .  

ADV BATOHI :    And you were expected to come back af te r  

lunch l ike any other  par ty that  is  here and par t ic ipat ing in  th is  

enqui ry .  

ADV BATOHI :    That  i s  cor rect .  

MS RAMAGAGA :    And you then decided to in form the  

representat ives of  NPA that  are present  here that  you are not  

coming back .  

ADV BATOHI :    That  i s  cor rect .   

MS RAMAGAGA :    And t rue to what  you had requested or  

what  you have in formed them of ,  when we resumed,  you d id  

not  come back.  

ADV BATOHI :    That  i s  cor rect .  

MS RAMAGAGA :    And you knew that  we had resumed .   

ADV BATOHI :    I  had ind icated to my counsel  that  that  is  what  

I  wi l l  do.   I  was not  going to come back .   So I  imagine that  

that  would have been communicated to the panel .  

MS RAMAGAGA :    And over  the per iod,  for  the durat ion of  

th is  enqui ry ,  any of  the act ive par t ic ipants in  th is  enqui ry  

would ask to be excused i f  the par ty or  the par t i c ipant  would  

not  be able to  s i t  through the enqui ry .   To make an example,  

there is  a t ime when Advocate  Skosana le f t ,  there is  a t ime 
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when Advocate Hul ley le f t ,  there is  a t ime when Mr Mkhabela  

le f t .   In  a l l  those instances,  they would have requested the  

enqui ry  to  excuse them.  I t  would  be on appl icat ion.   Is  i t  

correct?  

ADV BATOHI :    In  my v iew,  the c i rcumstances are d i f ferent ,  

but  you are cor rect .  

MS RAMAGAGA :    They would leave af ter  having been 

excused or  they would be absent  af ter  having been excused 

because they wou ld have asked to be excused in  advance .    

ADV BATOHI :    That  i s  what  has happened,  that  is  cor rect .  

MS RAMAGAGA :    And you found i t  proper not  to  even come 

back when we resumed to ask to be  excused .  

ADV BATOHI :    In  the c i rcumstances,  which are important ,  I  

communicated th rough Karen to my counsel  to  in form the  

panel  of  what  I  had decided .   And that  was out  of  respect ,  I  

d id  not  want  to  just  d isappear.   But  I  remained in  the bui ld ing  

as  wel l .   I  was in  an of f ice and when I  was asked to come 

back,  I  came back .  

MS RAMAGAGA :    Had you not  been requested to  come back,  

would you have come back ?  

ADV BATOHI :    No.  

MS RAMAGAGA :    Thank you.   

ADV BATOHI :    May I  now be excused,  Chai rperson ?  

CHAIRPERSON :    Do you real ly  seek our  permission ?  

ADV BATOHI :    I  do.  
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CHAIRPERSON :    Because I  want  to  ask you a quest ion.   You 

to ld your counsel ,  I t  is  not  l ike you are request ing h im to make 

an appl icat ion,  you were te l l ing h im that  you are not  going to 

come back,  correct?  

ADV BATOHI :    That  i s  cor rect .  

CHAIRPERSON :    Did counsel  had a choice to say to  you not  

th is  way? 

ADV BATOHI :    We d id not  speak much.   I  to ld  h im that  and 

he le f t .  

CHAIRPERSON :    Because you were te l l ing  h im,  you are not  

seeking h is counsel  as your counse l .   

ADV BATOHI :    I  could  not  seek h is counsel  because I  am 

not  a l lowed to speak to h im .   So I  in formed h im tha t  th is  is  

what  I  was going to do and I  was going to get  legal  advice,  

not  f rom him,  but  legal  advice.  

CHAIRPERSON :    Wel l ,  i f  you could not  speak to h im,  could  

you not  then wai t  and speak fo r  yoursel f ?  

ADV BATOHI :    Chai rperson,  I  wanted h im to communicate 

that .   

CHAIRPERSON :    So he had no cho ice but  just  to  te l l  us  what  

you wanted or  what  you had decided .   Correct?  

ADV BATOHI :    I f  you put  i t  that  way,  then that  is  t rue.   I  

suppose he had no choice,  I  do not  know.   

CHAIRPERSON :    I f  I  put  i t  that  way,  is  that  how you answer ?    

ADV BATOHI :    I  do not  know i f  he had a choice or  not ,  
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Chai rperson.  

CHAIRPERSON :    You to ld h im to te l l  us,  not  so ? 

ADV BATOHI :    Chai rperson,  I  wi l l  not  be shouted at  here,  I  

am t ry ing real ly  to  help .    

CHAIRPERSON :    You have been tota l l y  d isrespect fu l  to  

everybody here .   

ADV BATOHI :    Wel l ,  I  apologize then,  Chai rperson.  

CHAIRPERSON :    And we have been so pat ient  w i th  you,  

d is respect ing a lmost  everybody,  and th is  has gone in to the  

record.   We have been so pat ient  w i th  you .  

ADV BATOHI :    I t  is  not  the sense I  get ,  but  I t  is  f ine.  

CHAIRPERSON :    Wel l ,  the record wi l l  speak fo r  i tse l f .  

ADV BATOHI :    Indeed.   

CHAIRPERSON :    I t  has spoken for  i tse l f .   And today,  you 

decided to be tota l ly  d isrespect fu l  to  th is  hear ing.  

ADV BATOHI :    That  was not  my in tent ion  …[intervenes] .  

CHAIRPERSON :    Not  only to  us,  but  to  everybody here .  

ADV BATOHI :    That  was not  my in tent ion,  Chai rperson.  

CHAIRPERSON :    Wel l ,  everyth ing has a lways been that  not  

being your in tent ion .   But  the fact  speaks for  i tse l f .   You have  

been d isrespect fu l .  

ADV BATOHI :    I  apologize fo r  tha t ,  i t  was not  my in tent ion  

…[intervenes] .  

CHAIRPERSON :    Advocate Mohlamonyane?  

ADV MOHLAMONYANE SC :    May I  suggest  perhaps that  my 
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co l league,  Advocate Ngcukai tobi ,  should a lso comment?   

CHAIRPERSON :    But  I  th ink  in  fa i rness we need to know now 

wi th th is  posture ,  what  is  to  happen to th is  proceedings ,  

because you decided to walk away .   You are st i l l  under cross -

examinat ion.   When do you in tend to come back? 

ADV BATOHI :    I  have no idea .   When I  get  legal  advice,  I  

wi l l  know what  to  do .   

CHAIRPERSON :    Are  you making an appl icat ion f rom where  

you are s i t t ing to postpone the hear ing  sine d ie? 

ADV BATOHI :    No,  Chai rperson,  I  am not  making any 

appl icat ion.  

CHAIRPERSON :    You are  just  walk ing away .  

ADV BATOHI :    I  am for  now stopping my test imony,  pending 

legal  advice .  

CHAIRPERSON :    And we do not  know when you wi l l  be 

avai lab le to  come back to test i fy ?  

ADV BATOHI :    That  is  correct ,  because I  have not  yet  got  

counsel .   And i f  they need to read the record,  i t  might  take 

longer than ,  I  do not  know how long i t  wi l l  take .  

CHAIRPERSON :    I  beg your pardon?  

ADV BATOHI :    I  have no idea how long i t  wi l l  take .   

CHAIRPERSON :    And being a very senior  lawyer,  you cannot  

even say,  le t  us  postpone to such and such a date,  g iven the 

fact  that  you are under cross -examinat ion ,  correct?  

ADV BATOHI :    I  would propose somet ime next  year ,  g iven 
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that  i t  is  the 15th of  December a l ready.  

CHAIRPERSON :    Advocate Mohlamonyane,  i f  you,  wel l ,  you 

had a l ready said  that  Advocate  Ngcukai tobi  wi l l  p lace 

whatever he p lace on the record .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   

Advocate Batohi ,  I  am st i l l  cross-examining you.   I  just  want  

to  understand what  you want  to  do .   Are you prepared to 

answer fu r ther  quest ions ?  

ADV BATOHI :    Not  at  th is  stage .   

ADV NGCUKAITOBI SC :    A l l  r ight .   So,  when wi l l  you be 

prepared to answer fu r ther  quest ions ?  

ADV BATOHI :    A f ter  I  get  legal  advice and I  know what  to  

do.   

ADV NGCUKAITOBI SC :    Just  te l l  me something more about  

that .   The,  Advocate Chauke is  here because he  has been 

brought  here by you,  v ia  the Min ister  and v ia the President .   

And you have made no appl icat ion  for  a postponement ,  but  

you are absconding f rom part ic ipat ing .  

ADV BATOHI :    I  am not  absconding .   I  need legal  advice on  

…[intervenes] .  

ADV NGCUKAITOBI SC :    Wel l ,  you may have a reason fo r  

the absconding,  but  you are absconding because you are not  

prepared to answer fu r ther  quest ions.  

ADV BATOHI :    I  am not  absconding .   I  am,  at  th is  point ,  not  

cont inu ing wi th my test imony,  pend ing legal  advice .  
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ADV NGCUKAITOBI SC :    Yes,  but  what  I  am interested in ,  i t  

was my turn to  ask you quest ions.   You answered quest ions 

for  three weeks .  

ADV BATOHI :    Chai rperson,  I  am not  p repared to be cross -

examined at  th is  s tage on th is .   That  is  my decis ion,  and I  am 

not  going to answer any fu r ther  quest ions.  

ADV NGCUKAITOBI SC :    Yes,  that  i s  exact ly  what  I  am 

asking you is  you wi l l  not  answer quest ions f rom me .   You 

wi l l  not  answer quest ions f rom the panel .   And I  am not  here  

in  my personal  capaci ty ,  I  am here on behal f  o f  Mr Chauke .   

So you wi l l  not  answer quest ions ra ised on behal f  o f  Mr  

Chauke,  e i ther .   Cor rect?  

ADV BATOHI :    I  am not  answer ing  any fur ther  quest ions .  

ADV NGCUKAITOBI SC :    Yes.   A l l  r ight .  

ADV BATOHI :    This i s  my last  quest ion that  I  am going to  

answer,  and I  would  l i ke to  be excused .   

ADV NGCUKAITOBI SC :    Yes.   Wel l ,  the last  t ime ,  Advocate  

Batohi ,  somebody walked out  of  an enqui ry ,  there were  

ser ious consequences.   But  I  have no reason to g ive you legal  

advice.   Thank you,  Chai r .   

CHAIRPERSON :    Advocate Mohlamonyane?  

ADV MOHLAMONYANE SC :    This puts everybody between a  

rock and a hard p lace,  but  may I  make the fo l lowing 

suggest ion ,  and my learned col leagues wi l l  comment  i f  

necessary.   Seeing that  we had a l ready made arrangements 
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for  Wednesday on a substant ive appl icat ion,  my suggest ion  

would be,  le t  us  reconvene on Monday,  on  Wednesday,  and 

deal  wi th  whatever issues have to be deal t  wi th .    

 For  instance,  the issue of  how many wi tnesses each 

par ty in tends to ca l l ,  and whether ,  and the appl ica t ion,  the  

substant ive appl icat ion that  has been made,  and other  

re levant  in ter locutory issues .   That  is  how far  I  can take i t ,  

Madam Chair .  

ADV NGCUKAITOBI SC :    Madam Chai r  …[ intervenes] .  

ADV MOHLAMONYANE SC :    My learned col league seem s to  

be in  d isagreement  wi th me .   

ADV NGCUKAITOBI SC :    I  am shaking my head v igorously .   

Could I  just  ask for  a short  ad journment ,  and maybe we can 

agree a way fo rward ,  because,  yes,  a short  ad journment  of  

15 minutes .   Ms Batohi  must  take a decis ion about  what  she 

wants to  do .   As I  understand,  she has not  been excused by 

the panel ,  but  she is  got  lawyers to  advise her .   But  insofar  

as the fu r ther  p rogress of  these proceedings,  I  would real l y  

ask for  a short  ad journment .   I  a lso need to speak to Mr Hul ley  

who is  here fo r  the NPA.   Thank you,  Madam Chair .  

CHAIRPERSON :    Yes,  thank you .   I  was actual ly  going to 

say,  and I  am sure I  am speaking on behal f  o f  my s is ters,  

Advocate Mohlamonyane,  the substant ive in ter locutory  

appl icat ion was going to be  conceded whi l s t  these 

proceedings are underway .   So I t  is  not  l i ke we would not  deal  
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wi th  a substant ive  appl icat ion whi l s t  the cross-examinat ion is  

cont inu ing.   We wi l l  s t i l l  be here  to do the work of  the enqui ry .    

 As fa r  as we are concerned,  there is  no proper  

appl icat ion for  a  postponement  before us .   And Advocate  

Batohi  says she has made a decis ion ,  she is  not  going to  

answer any quest ions ,  meaning,  she is  doing whatever she is  

doing on her  own f ro l ic .   We have not  g iven her  permission.   

I  suppose the teams wi l l  be  g iven an opportuni ty  to  confer  

wi th  one another  about  the next  s tep that  you propose should  

be taken,  and we wi l l  consider  that .   We wi l l  ad journ,  

Advocate Ngcukai tobi ,  for  how long?  

ADV NGCUKAITOBI SC :    Wel l ,  a t  least  between 15 and 30 

minutes.   Mr Hul ley says 15,  Mr  Mohlamonyane says 30 

minutes.   I  th ink maybe …[ intervenes] .  

CHAIRPERSON :    Let  us adjourn now for  30 minutes.   I f  you 

need more than 30 minutes,  you wi l l  send a message to us to  

come back.  

ADV NGCUKAITOBI SC :    Indeed.   Thank you,  Chai r .  

CHAIRPERSON :    We wi l l  ad journ.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES  

CHAIRPERSON :    Good af te rnoon,  everyone .   Advocate  

Mohlamonyane.   

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   

Advocate Themba Skosana SC wi l l  address you .  
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CHAIRPERSON :    Good af ternoon,  Ntate Skosana.  

ADV SKOSANA SC :    Good af ternoon,  Madam Chair .   Madam 

Chai r ,  I  have been g iven th is  d i f f icu l t  task to t ry  to  expla in  

and a lso the v iew that  we take of  th is  mat ter  subjec t  to  the 

panel 's  v iew as wel l .   Madam Chai r ,  we as evidence leaders,  

I  th ink to  some extent  a lso wi th Advocate Hul ley SC,  we were  

a l l  taken by surpr ise by the dec is ion made by Advocate 

Batohi .   We had prepared,  or  we were in  the process of  

prepar ing wi tnesses as wel l  as a l is t  o f  wi tnesses.  

 At  th is  point  in  t ime,  i f  i t  comes to that  point  that  we  

have to ca l l  the next  wi tness,  we would in  any event  not  be  

in  a posi t ion to do so looking at  the t ime of  the year and 

having  spoken to some wi tnesses and t r ied to  make 

ar rangements wi th them.    

 So,  Madam Chair ,  I  would ask in  the c i rcumstances  

that  f i rs t  o f  a l l ,  we ask the panel  to  adjourn these proceedings 

and perhaps I  should,  I  wi l l  dea l  wi th  the issue of  the  

in ter locutory appl icat ion that  i s  pending .   But  f i rs t  o f  a l l ,  to  

ask th is  panel  to  adjourn these proceedings,  perhaps to next  

year ,  to  whatever  date that  may be agreed.   At  th is  point  in  

t ime,  we are suggest ing the 26th of  January,  2026  wi th the  

v iew that  perhaps in  the process,  whi le  we  wi l l  be prepar ing 

wi tnesses and exchanging l is ts  of  wi tnesses,  we hope a lso  

that  in  the process perhaps Advocate Batohi  may be advised 

to return back to cont inue wi th her  ev idence which was under 
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cross-examinat ion at  th is  point  a f ter  she has obta ined the  

legal  counsel  that  she seeks .   Of  course,  we cannot  

guarantee that .   We are not  involved in  that  p rocess.   As the  

panel  may know,  we cannot  speak to her ,  we have not  been 

speaking to her .    

 As fa r  as the in ter locutory appl icat ion,  the papers ,  

meaning the af f idavi ts ,  have a l ready been f i led and 

completed.   Today the reply ing af f idavi t  was f i led.   A l l  that  i s  

le f t  now is  for  us to  make wr i t ten submissions,  which we 

in tend to f i le  not  la te r  than the end of  the day tomorrow,  the  

16 t h  o f  December ,  and perhaps ask the panel  whether  the  

panel  can deal  wi th  the mat ter  in  chambers and g ive  

d i rect ions in  regard to the proposed amendment ,  wh ich can 

then be submit ted  and g iven to the par t ies in  wr i t ing .   

 But  for  now then ask that  the proceedings be 

adjourned.   We have a lso looked a t  a number of  ways to t ry  

and see how we can exchange documents wi th a v iew to  l imi t  

some,  or  e l iminate some of  the evidence that  would have had 

to be led,  that  is  now between the par t ies ,  but  we wi l l  engage 

in  that  p rocess dur ing the course of  the recess and before  

our  resumpt ion next  year .    

 So that ,  in  shor t ,  our  submission and our  suggest ion  

in  the c i rcumstances that  we f ind  ourselves .   Thank you,  

Madam Chair .  

CHAIRPERSON :    Thank you,  Advocate Skosana .   The 
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rep ly ing af f idavi t  to  the  substant ive appl icat ion,  has i t  been 

f i led? 

ADVOCATE SKOSANA SC :   Yes,  Madam Chai r .   Our  

at torney,  Mr Simele …[ indist inct ] ,  advised me that  that  has 

been done.   I t  has been served on the Secretar ia t  as  wel l .  

CHAIRPERSON :    When d id you f i le  i t ?  

ADV SKOSANA SC :   I t  was th is  morning .  

CHAIRPERSON :    Today?   

ADVOCATE SKOSANA SC :   Today,  ear ly  today.  

CHAIRPERSON :    And the heads o f  argument ,  when do you 

propose to f i le  them ? 

ADVOCATE SKOSANA SC :   Wel l ,  cer ta in ly  f rom my s ide,  

they wi l l  be ready by tomorrow .   Before the end of  tomorrow,  

we wi l l  f i le  them.  

CHAIRPERSON :    Tuesday,  16 December .  

ADVOCATE SKOSANA SC :    Yes.  

CHAIRPERSON :    As you recal l ,  we spoke about  the l i s t  o f  

potent ia l  wi tnesses th is  morning,  so that  we may decide,  

more or  less,  which per iod we should  request  f rom the 

Min ister  or  f rom the President  to  extend the per iod that  was 

in i t ia l l y  a l located to th is  enqui ry .   The in i t ia l  per iod was to  

end by the end of  January,  meaning that  when we approach 

the Min ister ,  we should have an ind icat ion at  least  

approximate ly when we should end and submit  our  report .  

 But  we can do that ,  as we ment ioned to you ear l ie r ,  
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that  you should  ind icate the wi tnesses,  the number of  

wi tnesses you wish to ca l l  and how long  each wi l l  take  so that  

we can make an approximat ion when we wi l l  be  able to  

f ina l i se th is  enqui ry .   Have you d iscussed that ?  

ADV SKOSANA SC :    Yes,  Madam Chai r .   We have,  f rom our  

s ide as evidence leaders,  we have d iscussed that .   The l is t  

has been prepared,  but  I  have been in formed that  there has 

been some adjus tments to  the l i s t ,  actual ly ,  an addi t ion of  

one or  two names.   We would,  we in tended to f ina l i se that  not  

la ter  than Wednesday,  th is  Wednesday .   Perhaps in  the  

c i rcumstances tha t  we f ind ourselves in ,  we can even f ina l i se  

i t ,  I  be l ieve,  today or  tomorrow and submit  i t  together  wi th the  

heads of  a rgument .   I  just  have not  d iscussed i t  as to  the ,  you 

know,  the  t ime wi th in which we in tended .   Had th is  not  

happened,  we in tended to submit  that  on Wednesday,  but  

maybe we can t ry  and do that  ear l ier .   

CHAIRPERSON :    Wel l ,  as you know,  we had ind icated to a l l  

o f  you that  we wi l l  s i t  unt i l  Fr iday the 19 t h ,  but  because of  

th is  tu rn of  events,  i t  means we wi l l  ad journ ear l ier .   But  we 

need to have a l l  that  in fo rmat ion at  our  d isposal  so that  when 

we make a request ,  we should be basing i t  on in format ion 

f rom your s ide .   Yes,  thank you .   Advocate Ngcukai tobi?  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chai r .   There 

are just  four  po ints .   The f i rs t  one is  that  we do not  

necessar i ly  accept  that  Advocate Batohi  is  ent i t led to return  
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and cont inue wi th her  ev idence.   We wi l l  submi t  in  due course 

that  a wi tness who refuses to answer fur ther  quest ions in  the  

middle of  a  cross -examinat ion and then abandons the  enqui ry  

wi thout  leave has waived thei r  r ight  to  par t i c ipate  in  that  

enqui ry .   But  that  is  not  for  today .   I t  is  s imply to  record that  

we are not  ad idem  w i th  the evidence leaders about  Advocate  

Batohi 's  ent i t lement  to  return .  

 She d id have opt ions .   Her opt ion was not  merely to  

leave i f  she was uncomfor table,  e i ther  wi th  a quest ion  asked 

by us or  wi th  a quest ion asked by the panel .   I t  happens qui te  

of ten that  a wi tness in  the middle of  cross -examinat ion 

requests  an oppor tuni ty  to  consul t .   And i f  on our  s ide  we are 

unreasonably wi thhold ing that  opportuni ty ,  the panel  is  

ent i t led to in tervene and re lease the wi tness for  consul ta t ion .    

 But  what  has happened today has been the most  

ext raord inary th ing where a wi tness has taken i t  upon hersel f  

to  make those determinat ions .   So there are consequences to  

that  which we wi l l  address in  due course.   So we should not  

be seen when we cooperate wi th the approach proposed by 

the evidence leaders to  waive any of  our  ent i t lements to  ask 

for  an ent i re  st r i k ing of  the test imony that  she has g iven thus 

far .  

 Number two,  we agree wi th the postponement  to  the  

26 t h  o f  January 2026 .   Number three,  we a lso agree that  the  

in ter locutory app l icat ion should be decided in  chambers 
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ra ther  than ora l l y  argued.   Our heads of  argument  wi l l  be  

ready tomorrow.   My jun ior  wi l l  te l l  me when exact ly ,  but  

cer ta in ly  dur ing the course of  tomorrow.  

 And we are ready wi th our  l i s t  o f  wi tnesses .   L ike our  

learned f r iends,  we have added one or  two  and four  of  the  

wi tness statements are ready  and those can be exchanged 

probably by Fr iday .   Thank you,  Madam Chair .  

CHAIRPERSON :    I  th ink i t  wi l l  be prudent  to  g ive us  an 

ind icat ion at  least  by Wednesday wi th regard to the wi tnesses 

as you spoke ear ly  th is  morning ,  because the next  t ime we 

wi l l  meet ,  as you propose,  wi l l  be towards the end of  January,  

26 t h  January ,  and we have no reason to bel ieve that  g iven the  

c i rcumstances i t  i s  not  a reasonable per iod wi th in which to 

do the necessar ies .    

 So we propose that  by Wednesday you g ive an 

ind icat ion as to the wi tnesses and the t ime they may take so 

that  we can make an est imat ion of  the per iod the enqui ry  wi l l  

need to f ina l i ze i ts  mandate.   Wel l ,  is  that  doable ?  

ADVOCATE SKOSANA SC :    Indeed,  Madam Chair .  

CHAIRPERSON :    Advocate Ngcuka i tobi?  

ADV NGCUKAITOBI SC :    Indeed,  Chai r .  

CHAIRPERSON :    Thank you,  Counsel .   Your request  to  

consider  the in ter locutory appl icat ion  in  chambers is  

accepted.   We wi l l  awai t  the heads of  arguments tomorrow ,  

both of  you before the end of  business.   And we wi l l  consider  
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the appl icat ion and make a decis ion in  chambers .   The 

decis ion wi l l  be c i rcu lated to you by Fr iday ,  by Fr iday,  the  

19 t h  o f  December,  2025  before we adjourn .    

 As regards the request  to  adjourn th is  p roceedings 

in  the l ight  of  what  has taken p lace th is  af ternoon ,  a s i tuat ion 

that  we f ind ext raord inary ,  we wi l l  ad journ th is  proceedings 

unt i l  next  year ,  26 t h  January,  2026.   And i f  there is  any 

appl icat ion that  is  to  be lodged in  between ,  any such 

appl icat ion should be f i led onl ine  and wi l l  be considered 

appropr ia te ly .   In  that  event ,  we wi l l  ad journ unt i l  next  year .   

We meet  on 26 t h  January,  2026.  

 And we wish you a Merry Chr is tmas  …[intervenes] .  

ADV NGCUKAITOBI SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    And a very safe fest ive season to a l l  o f  

you,  hoping that  when we reconvene,  we wi l l  a l l  be  in  good 

spi r i ts .   There is  a b i r thday cake pending .   One of  the panel  

members promised a l l  o f  you a b i r thday cake .   I t  is  her  

b i r thday tomorrow.  So we had hoped to inv i te  Advocate  

Batohi  to  a b i r thday celebrat ion on Wednesday ,  but  she 

decided to leave .   And I t  is  a lso the b i r thday of  Advocate  

Ngcukai tobi  and she has been ordered to provide a cake fo r  

a l l  o f  us .   Now,  I  do not  know what  is  to  happen to th is  of fers  

because we are  to ld that  we cannot  p roceed wi thout  

business.    

 But  on Wednesday,  there wi l l  be a  b i r thday cake to  
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share.   Those who are  keen to come and share and celebrate  

wi th us,  do come.   Thank you.   Advocate Ngcukai tobi?  

ADV NGCUKAITOBI SC :    No,  Madam Chai r ,  i t  is  just  to  

express on our  behal f  a t  least  the appreciat ion of  how far  we 

have come.   We resisted at  the beg inning,  but  I  th ink  we saw 

the wisdom at  a la ter  s tage .   So we just  want  to  wish the  

panel  a l l  the best  for  the fest ive season.  

CHAIRPERSON :    Thank you,  Counsel .   Yes,  somet imes 

th ings are unforeseen ,  but  a l l  o f  us have been on i t  and we 

have made a b i t  o f  progress,  a lbei t  a t  a  very s low pace ,  but  

we have star ted .   We account  to  the publ ic  and whatever we 

do,  we must  remember that  the publ ic  is  awai t ing our  decis ion  

about  these mat ters.   Advocate Skosana,  do you wish  to say 

something? 

ADVOCATE SKOSANA SC :   Yes,  I  would l ike to  concur on  

behal f  o f  the evidence leaders to  a lso wish the panel  the best .   

Having jo ined these proceedings in  the middle,  I  a lso l ike to  

say that  I  do appreciate the manner  in  which they  have been 

handled and a lo t  that  I  am learn ing .   And I  am also pr iv i leged,  

actual ly ,  to  be par t  o f  these proceed ings.   And thank you very  

much,  Madam Chair .   

CHAIRPERSON :    Thank you.   Let  me thank Advocate Hul ley .   

Would you l i ke to  say a word or  two ?  We have been looking  

on th is  mat ter  f rom the beginning,  a l l  o f  us .   You may speak 

to the mic .   You have been par t  o f  th is  fami ly  f rom the 
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beginning.   I t  is  a  promot ion.  

ADV HULLEY SC :    Thank you,  Madam Chai r .   Madam Chai r ,  

on behal f  o f  myse l f  and my jun ior ,  we wish to convey a Merry 

Chr is tmas to everyone and a Happy New Year.   I  take i t  in  

the current  sp i r i t  that  I  wi l l  be a l lowed to speak in  fu ture .   So 

my appl icat ion wi l l  be favourably considered .   But  thank you 

very much,  Madam Chai r .  

CHAIRPERSON :    Thank you very  much,  Advocate  Hul ley .   

P lace your appl icat ion before us .    

ADVOCATE HULLEY SC :    I  thought  my appl icat ion was 

approved wi thout  me having to apply for  i t .  

CHAIRPERSON :    You know how i t  works .   You have to  

persuade us on paper and we may be minded to grant  you the 

re l ie f  you seek .   But  I  th ink I t  is  opportune fo r  me,  on behal f  

o f  mysel f  and my two s is ters,  to  thank a l l  o f  you who have 

assisted us to be  where we are  today ,  the Department ,  the  

State At to rney,  Advocate  …[indist inct ]  t hank you very much .   

And everybody concerned,  our  t ranscr ibers,  thank you very 

much.   You have done outstanding work because we have 

been receiv ing t ranscr ibed records every day in  the morning .   

We are thankfu l .    

 Let  me thank our  spokesperson,  Ntate Real iboga ,  for  

the assistance.   Members of  the media,  a l l  o f  you,  members 

of  the media,  for  your  cooperat ion ,  for  walk ing the journey 

wi th us.   We have not  had chal lenges wi th you .   We have 
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worked so wel l  together .   We wish you a Merry Chr is tmas and 

hope to see you next  year .   Hope we have not  t rampled on 

your toes.    

 Let  me thank our  researchers.   Thank you very much 

for  the assistance you have g iven us .   Members of  the NPA,  

Kar in,  thank you very much ,  and your team in  the o f f ice for  

having assisted us.   We know that  we star ted la te .   You know 

why,  but  nonethe less,  you have real ly  been helpfu l .   We 

appreciate that .  

 And everybody e lse who has been par t  o f  th is  fami ly .   

We,  as you know,  Ntate Chauke,  have they to ld you that  in  

chambers we g ive  hugs because we are a fami ly .   You have 

missed a lo t  o f  hugs.   I  th ink when we reconvene in  January,  

you are the f i rs t  to  come and get  the hugs ,  a f te r  the New 

Year .   But  thank you fo r  having been here f rom the beginning ,  

every day at tending the hear ing .   We real ly  appreciate your  

cooperat ion wi th your legal  team , and your  at torneys,  they 

have a l l  been s i t t ing here.   Thank you so,  so much.    

 I  th ink I  have spoken on behal f  o f  my s is ters .   And 

we def in i te ly  wish  to thank you.   But  the last  people we have 

to thank …[vernacular ]  in  Setswana that  is  what  the y say.   I  

do not  know what  is  the l i tera l  t ranslat ion ,  the one who is  last  

is  a k ing.   Our protectors .   Ladies,  thank you very much for  

having made i t  possib le fo r  us to  come in and out  of  th is  p lace  

and we look fo rward to seeing you again next  year .    
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 Thank you.   We wi l l  ad journ and a l l  the best .   Safe  

fest ive seasons to you and your fami l ies.   Thank you.  

ENQUIRY ADJOURNS UNTIL 26 JANUARY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -
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