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PROCEEDINGS ON 25 NOVEMBER 2025  

CHAIRPERSON :    Good morning,  everyone.   Good morning,  

Advocate Batohi .   Advocate Ramogale,  I  hear  that  Chauke is  

s tuck in  t ra f f ic ,  and Senior  Counse l ,  Advocate Ngcukai tobi .  

MR RAMOGALE :    Yes,  Judge,  that  is  the case.    

CHAIRPERSON :    We wi l l  s ta r t  nonetheless,  because you are 

here.    

MR RAMOGALE :    Thank you,  Judge.  

CHAIRPERSON :    Adv Mohlamonyane ,  good morning,  

Advocate Ngcukai tobi .    

ADV NGCUKAITOBI  SC :    Good morning,  Chai r .  

CHAIRPERSON :    We thought  tha t  we should star t  so  long 

because your jun ior  i s  here.  

ADV NGCUKAITOBI SC :    Indeed,  thank you,  Chai r .    

CHAIRPERSON :    Before you proceed,  Counsel ,  we have 

received a formal  appointment  of  Advocates Skosana SC and 

Advocate Mtsweni .   I t  may be proper that  they p lace 

themselves on record,  e i ther  th rough you or  persona l ly .  

ADV MOHLAMONYANE SC :    I  would prefer ,  Madam Chair ,  

that  they do i t  personal ly .    

CHAIRPERSON :    You may move your chai r  th is  way,  so that  

Advocates Skosana can be in  f ront  of  the mic.    

ADV SKOSANA SC :    Good morning ,  Madam Chair ,  and thank 

you very much.   My name is  David  Tembe Skosana.   I  am a 

senior  counsel ,  and I  have a lso received a conf i rmat ion  of  my 
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appointment .   Thank you.  

ADV MTSWENI :    Thank you,  Madam Chair  and members of  

the …[intervenes] .  

CHAIRPERSON :    Thank you,  Advocates Skosana.    

ADV MTSWENI :    Good morning,  Madam Chair  and Members  

of  the Panel .   My name is  David Mtsweni .   I  am an Advocate  

pract ic ing wi th the Tshwane Socie ty of  Advocates.   I  have 

been appointed as the Evidence Leaders Team, and I  have 

a lso received conf i rmat ion of  my appointment .    

CHAIRPERSON :    Thank you,  Counsel .   You may begin,  

Advocate Mohlamonyane.    

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .    

CHAIRPERSON :    I  beg your pardon .   I  beg your  pardon .   

Might  I  remind you,  Madam Advocate Batohi ,  that  you are  st i l l  

under oath?   

ADV BATOHI :    Thank you,  Chai r .  

CHAIRPERSON :    Thank you,  ma 'am.  

SHAMILA BATOHI :    (s t i l l  under oa th)  

EXAMINATION BY ADV MOHLAMONYANE SC (Continues) :    

Thank you,  Madam Chai r .   Advocate Batohi ,  you wi l l  

remember that  yesterday when the  mat ter  was adjourned to  

today,  we were deal ing  wi th author isat ion  memoranda.   We 

were,  as fa r  as your af f idavi t  i s  concerned,  on page 66,  and 

busy wi th paragraph 156.  

ADV NGCUKAITOBI SC :    I  am sorry,  Madam Chair ,  I  do not  
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want  to  d isrupt .   I  actual ly  not iced that  Mr Chauke is  not  here.   

I  wonder whether  i t  is  in tent ional  to  proceed in  h is  absence.  

CHAIRPERSON :    Yes,  indeed.   Advocate,  you are here,  he  

is  a par ty,  and he is  wel l  represented.   Do you th ink  

otherwise?   

ADV NGCUKAITOBI SC :    I  do  not  have inst ruct ions to  

proceed in  the absence of  my c l ien t .   I  had not  not iced when 

I  arr i ved,  that  i s  why I  d id  not  ra ise i t  then.   But  I  th ink i t  

would be –  I   have not  appl ied my mind to i t ,  but  i t  would  

cer ta in ly  be a worry for  me as the advocate to proceed 

wi thout  my c l ient .   So,  as I  sa id,  I  do not  want  to  cause 

d is rupt ion,  but  I  not iced that  he is  not  present ,  so I  do not  

know that  we can proceed in  h is  absence.  

CHAIRPERSON :    Wel l ,  you have to  make an appl icat ion then 

in  that  event ,  Counsel ,  because we said that  we wi l l  s ta r t  a t  

09:00.   Ord inar i l y ,  in  cour t ,  when you go to court  and your  

c l ient  is  not  there,  you are on inst ruct ions th rough your 

at torney.   Your at torneys are here.   I f  a  l i t igant  is  not  in  cour t ,  

but  wel l  represented,  normal ly  cour t  s ta r ts .   But  i f  you  would  

l ike us to take an adjournment ,  then you should p lace i t  on  

record what  you desi re to  do.    

ADV NGCUKAITOBI SC :    Madam Chai r ,  I  th ink i t  i s  prudent  

to  ask for  an adjournment  to  ascer ta in h is  whereabouts and 

how long he is  go ing to take to arr i ve.   And then we  –  yes.   I  

understand the point  in  c iv i l  p roceedings,  but  I  do not  know .   



19 NOVEMBER 2025  –  DAY 3  

Page 5  o f  130  

This is  quasi ,  i t  is  a  d isc ip l inary hear ing  and i t  seems to me 

that  he should be present  to  l i s ten to the accusat ions against  

h im.    

CHAIRPERSON :    Yes,  you are correct .   This is  inquis i to r ia l ,  

and he is  a par ty  af fected by th is  proceedings d i rec t ly .   But  

i t  is  important  tha t  when we say we star t  a t  09:00,  everyone 

should be here  because we are runn ing behind schedu le,  that  

is  why we t ry  to  star t  by  9 o 'c lock.   A l l  o f  us have to wake up 

ear ly  in  the morning and be at  the s i t t ing ear ly  in  the morning.   

We wi l l  take a short  ad journment ,  and as soon as he is  here,  

you wi l l  send our  of f icers to  ca l l  us.    

ADV NGCUKAITOBI SC :    Indeed,  I  apologise for  th is ,  but  as 

I  say,  I  a lso do not  know where he is .  

CHAIRPERSON :    He should be cal l ing you.   He should be 

having a mobi le  phone to contact  at  least  the at to rney or  the  

jun ior .    

ADV NGCUKAITOBI SC :    Yes.  

CHAIRPERSON :    And i t  has not  happened,  i t  appears.   We 

cannot  operate that  way.   We wi l l  take a short  ad journment .  

ADV NGCUKAITOBI SC :    Indeed,  thank you.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good morning  everybody again,  good 

morning Ntat i  Chauke.   We adjourned to wai t  for  you,  but  I  

am speaking to you th rough your counsel .    
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ADV NGCUKAITOBI SC :    Madam Chai r ,  Mr Chauke d id arr ive  

25 minutes af ter  the adjournment .   He te l ls  me that  he had 

t raf f ic  problems dr iv ing f rom Johannesburg ,  made worse 

because i t  i s  ra in ing today.   He says he le f t  home a t  08:00.   

He would have made i t  by 09:00 i f  i t  was a normal  day.   Maybe 

next  t ime he shou ld leave home at  07:30.  

CHAIRPERSON :    A t  06:30.    

ADV NGCUKAITOBI SC :    But  to  conclude on h is behal f  and 

on behal f  o f  our  team, we s incere ly  apologise.    

CHAIRPERSON :    Thank you,  Counsel .   Let  us t ry ,  a l l  o f  us,  

to  st i ck to  t ime.   A l l  o f  us have t rave l l ing chal lenges and Ntat i  

Chauke,  as your  counsel  ind icated ear l ier ,  i t  is  in  your  

in terest  that  you are here physica l ly  when we star t  every  

morning.   I  do appreciate that  some of  you are t ravel l ing f rom 

Johannesburg .   I  used to work in  Johannesburg  and leave 

Pretor ia  at  5  o 'c lock every morning.   I t  is  doable.   You may 

begin,  Advocate Mohlamonyane.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   

Advocate Batohi ,  I  was  …[intervenes] .  

CHAIRPERSON :    I  wi l l  remind you once again,  Counsel ,  

Advocate Batohi ,  that  you are st i l l  under oath.    

ADV BATOHI :    Thank you,  Chai r .  

CHAIRPERSON :    My s is te r ,  Advocate Baloy i ,  seemed to be 

compla in ing about  the heat .   Are you a l l  fee l ing th is  heat?   

Thank you.   My PA is  te l l ing me tha t  th ey are aware  that  there  
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is  a  problem wi th th is  heat  and cold ,  and they are work ing on 

the a i r  condi t ion ing,  but  they can do i t  physica l l y  when we 

adjourn so that  they can get  in to the …[indist inct ]  chamber  

and f ix  what  they need to f i x .   So when we adjourn for  tea,  

they wi l l  come and t ry  to  address th is  p roblem.   That  is  why 

hear ings under a t ree are a lways bet ter .   Counsel ,  you may 

proceed.  

SHAMILA BATOHI :    (s t i l l  under oa th)  

EXAMINATION BY ADV MOHLAMONYANE SC (Continues) :    

Thank you,  Madam Chair .   Before I  proceed wi th the evidence 

of  Advocate Chauke,  I  am sorry,  Advocate Batohi ,  my 

apologies,  I  need to ment ion to you,  Madam Chair ,  and your  

two s is te rs,  that  the issue of  exhib i ts  is  being at tended to by  

Advocate Lekgetho,  but  then she has to star t  f rom the 

beginning and refer  to  the t ranscr ip t  so that  she could get  the  

exact  number of  documents that  have been referred to.    

 She has star ted w i th the process,  and my proposal  is  

that  any document  that  i s  being referred to here wi l l  be  

referred to as an exhib i t  wi thout  i t  be ing numbered,  and the  

number ing wi l l  be  deal t  wi th  la ter  on,  because s he is  af ra id  

that  i f  we star t  to  say the next  document  is  15,  and af ter  she 

had gone th rough the t ranscr ip t  i t  may change and i t  may 

cause confusion,  and we ask for  tha t  indulgence so that  i t  can 

be proper ly  done .   And at  the end of  Advocate Batohi 's  

ev idence,  I  hope i t  shal l  have been done and proper ly  
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indexed,  and i t  wi l l  be handed up to  the Panel .  

CHAIRPERSON :    Thank you,  Counsel .    

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   

Advocate  …[intervenes] .  

CHAIRPERSON :    As long as when Advocate Ngcukai tobi  

s ta r ts  wi th cross -examining  the wi tness,  that  document  wi l l  

be handed to a l l  o f  us so that  we use the naming as per  l i s t .  

ADV MOHLAMONYANE SC :    I  wi l l  t ry  my best  to  have i t  

ready then.   Advocate Batohi ,  le t  us  recap.   You remember  

yesterday that  we were deal ing wi th appl icat ions for  

racketeer ing  and how indictments  are done and deal t  wi th  

prosecut ion memoranda.   Now,  we wi l l  proceed f rom where 

we le f t  o f f  yesterday,  and today,  Madam Chair  and your two 

s is ters,  we wi l l  begin wi th what  i s  referred  to as  

cent ra l i sat ion .    

 And I  must  ment ion that  cent ra l i sa t ion,  as evidence 

wi l l  be g iven,  wi l l  have an impact  on  paragraphs 3 ,  3 .1 ,  3 .1.1,  

3 .1.1.1,  3 .1.1.2 of  the terms of  reference.   Having sa id so,  I  

re fer  you to LO3,  Bundle LO3 to page 843 of  that  bundle .   

LO00843,  Madam Chai r ,  where you wi l l  f ind an appl icat ion fo r  

cent ra l i sat ion of  charges in  terms o f  sect ion 111 of  Act  51 of  

1977.   You may then proceed to ta lk  to  th is  document .  

ADV BATOHI :    Thank you,  Counsel .   To recap,  as I  

ment ioned yesterday,  cent ra l i sat ion is  a  process that  the  

af fected DPPs would engage in  where a case has of fences 
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commit ted in  d i f fe rent  jur isd ict ions.   The DPP of  the re levant  

jur isd ict ions would then consul t  and agree to the case being 

heard,  genera l l y  for  convenience,  in  one of  the jur isd ict ions.   

They would then,  having consul ted,  apply to  the Nat ional  

Di rector  fo r  the  case to be cent ra l ised in  one of  the  

jur isd ict ions.    

 The document  refer red to LO000843 is  a  

memorandum dated 15 August  2012.   I t  wi l l  be noted that  th is  

is  the same day of  the appl icat ion for  the racketeer ing  

author isat ion tha t  we deal t  wi th  yesterday.   I t  is  a  

memorandum f rom Advocate Chauke to Advocate N J iba.   I  

am not  sure i f  I  am requi red to read i t ,  but  i t  basica l ly  sets  

out  the fact  that  i f  you look at  paragraph 2,  most  of  the  

predicate of fences are commit ted in  KwaZulu -Nata l ,  but  there  

is  one mat ter  that  is  in  the North West  jur isd ict ion.   Paragraph 

2 refers to  Rustenburg,  which  is  in  the Nor th West  

jur isd ict ion.   They then go on to g ive a summary of  the cases,  

and then f rom paragraph 12 the charges are set  out  

…[intervenes] .  

ADV MOHLAMONYANE SC :    Advocate Batohi ,  a l low me to  

in terpose you.   I  th ink i t  is  imperat ive that  i t  should be read 

in to the record.  

ADV BATOHI :    I  wi l l  do so now.    

CHAIRPERSON :    What  is  she to read in to the record?   

ADV MOHLAMONYANE SC :    To read the appl icat ion ,  Madam 
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Chai r .    

ADV BATOHI :    I  wi l l  read the document .   The subject  l ine,  

as  I  ment ioned,  i t  is  f rom Advocate Chauke to Advocate N 

J iba,  who was Act ing Nat ional  Di rec tor  at  the t ime.   Dated 15 

August  2012,  subject  appl icat ion fo r  cent ra l isat ion of  charges 

in  te rms of  sect ion 111 of  Act  51 of  1977,  the State v 

Booysen,  Johan Wessel  and 4 Others,  Rustenburg CAS 

1090/09/2009:  

“ [1 ]   The abovement ioned accused wi l l  

be charged together  wi th other  persons 

of  racketeer ing of fences in  terms of  the  

Prevent ion of  Organised Cr ime Act  121 

of  1998 in  the  High Court  for  the  

Div is ion of  KwaZulu -Nata l .   They were  

involved in  an enterpr ise,  the business 

of  which was to k i l l  suspected cr iminals,  

and received monetary rewards and /or  

cer t i f icates of  excel lence f rom the State 

for  so lv ing v io len t  cr ime.   Most  of  the  

predicate of fences in  pursui t  o f  the a ims 

of  the enterpr ise were commit ted in  the 

province o f  KwaZulu-Nata l .   There is  

one docket ,  Rustenburg  CAS 

1090/09/2009,  where Padayachee 

Gonasagren,  Moster t  Paul  Jonathan ,  
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and Eva Nevi l le ,  who are pol ice of f icers 

based at  the Organised Cr ime Uni t  Cato  

Manor,  Durban in  the KwaZulu -Nata l  

province,  t ravel led to Rustenburg where  

they k i l led S i f iso  Ndimande.  

[3 ]   Accord ing to the accused,  S i f iso  

Ndimande was sought ,  amongst  other  

cr imes,  in  the  Bheki themba CAS 

113/1/2009,  wherein Nkosi  Wel l ington 

Zondo was k i l led.   A l legedly,  Nkosi  

Zondi . . . ”  

Sor ry,  i t  is  Zondi ,  not  Zondo :  

“Al legedly,  Nkos i  Zondi  was k i l led  

because he was the fo rmer pol ice  

in former in  the case where Magoje la 

Timson Ndimande  and S ibusiso  Tembe 

were k i l led.    Magoje la T imson 

Ndimande and S ibusiso  Tembe were 

k i l led because they were  suspected of  

p lay ing a ro le  in  the k i l l ing of  

Super intendent  Zethembe Choncho ,  

who was a pol ice of f icer  invest igat ing  

tax i - re lated v io lence in  KwaZulu -Nata l .    

[6 ]   The k i l l i ng  of  S i f iso  Ndimande,  

Magoje la Timson Ndimande and 
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S ibusiso  Tembe are among the  

predicate of fences commit ted  by 

Padayachee Gonasagren,  Moster t  Paul  

Jonathan and Eva Nevi l le ,  who are  

accused 2,  4 and 6 in  the racketeer ing  

ind ictment .   The evidence in  the k i l l ing  

of  S i f iso  Ndimande is  b r ie f l y  that  

Moster t  and Padayachee k icked opened 

and entered the house of  the deceased.   

As they entered the house,  Moster t  and 

Padayachee f i red  shots and k i l led  the  

deceased.   The deceased d ied at  the 

scene.   Eva Nevi l le  took over  the scene.   

Booysen Johan Wessel  and Ol iver  

Wi l lem Cornel ius  are charged as 

managers of  the enterpr ise.    

[8 ]   As they modus operandi ,  the 

accused p laced a f i rearm next  to  the  

body of  the deceased to c reate an 

impression that  the i r  l ives were in  

danger when ef fect ing arrest .    

[9 ]   The Di rector  of  Publ ic  Prosecut ions 

in  North West  decl ined to prosecute on 

th is  docket .   They inst ructed an inquest  

to  be held.   Thus,  th is  mat ter  i s  cur rent ly  
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on the ro l l  fo r  a  formal  inquest .   Thei r  

re ference number  is  9 /2/4/1-32/11B.  

[10]   The Of f ice of  the Di rector  of  Publ ic  

Prosecut ions in  North West  d id not  have 

the benef i t  o f  the accused's modus 

operandi  and factual  cause of  the  

k i l l ing.    

[11]   The prosecut ion team intends to 

ar ra ign Padayachee Gonasagren,  

Moster t  Paul  Jonathan and Eva Nevi l le  

wi th  racketeer ing of fences together  wi th  

26 other  accused.   They are  a lso 

charged wi th 116 counts in  the KwaZulu -

Nata l  Regional  Div is ion.    

[12]   The prosecut ion team prefers the  

fo l lowing charges in  respect  of  the  

Rustenburg docket .   Housebreaking wi th  

in tent  to  commit  murder  and murder  

read wi th sect ion  51(1)  of  Act  105 of  

1977 and sect ion  155(1)  of  Act  51 of  

1977.   Cont ravent ion of  sect ion 3 read 

wi th sect ions 1,  103,  117,  121 (a)  and 

121,  read wi th  schedule 4 of  the  

Fi rearms Contro l  Act  60 of  2000 ,  and 

fur ther  read wi th  sect ion 250 of  the  
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Cr iminal  Procedure Act  51 of  1977 ,  the  

charge being un lawfu l  possession of  

f i rearm.   Cont ravent ion of  sect ion 90 

read wi th sect ion  1,  103,  117,  121 (a)  

and 121,  read wi th schedule 4 of  the 

Fi rearms Cont ro l  Act  60 of  2000  and 

fur ther  read wi th  sect ion 250 of  the  

Cr iminal  Procedure Act  51 of  1977,  

unlawfu l  possession of  ammuni t ion ,  

defeat ing or  obst ruct ing the course of  

just ice.    

[13]   I t  is  desi rable and in  the in terest  of  

just ice that  a l l  the mat ters be held in  

one forum,  which should be the  High 

Court  for  KwaZulu -Nata l .   The reasons 

for  th is  are the fo l lowing.   13.1.   The 

separat ion of  t r ia l  forums wi l l  lose  the  

s imi lar  fact  ev idence.  

13.2.   A l l  the accused are based in  

KwaZulu -Nata l ,  therefore cent ra l isa t ion  

wi l l  be cost -ef f ic ient .    

13.3.   The of fences in  Rustenburg were 

fur ther ing the a ims and object ives o f  the 

enterpr ise operat ing in  KwaZulu -Nata l .   

I t  is  thus prudent  for  proper funct ion ing  
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o f  the administ rat ion of  just ice  that  

these of fences are t r ied together  in  a  

s ingle t r ia l .  

13.4.   The mot ive fo r  the k i l l ing is  

c losely connected to the other  k i l l i ngs in  

KwaZulu -Nata l .   The chain of  the k i l l ings  

as wel l  as the modus operandi  wi l l  

provide the court  wi th  a complete  

p ic ture of  the manner the enterpr ise 

operated.    

[14]   In  l ight  of  the above,  separate  

t r ia ls  would be pre judic ia l  to  the 

accused,  wi tnesses,  and proper  

administ rat ion of  just ice.    

[15]   The fo l lowing documents  are  

at tached.  

(a )   A draf t  ind ictment  in  te rms of  

sect ion 101,  111 of  Act  51 of  1977.    

(b )   A copy of  the  ind ictment .    

(c )   A consent  le t ter  f rom the DPP North 

West .  

[16]   A l though Booysen and Ol iv ie r  were 

not  present  on  the cr ime scene in  

Rustenburg,  they have been added in  

th is  appl icat ion  by v i r tue of  the i r  
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management  of  the act iv i t ies of  the  

enterpr ise.   S igned,  MA Chauke,  

Di rector  of  Publ ic  Prosecut ions,  South  

Gauteng High Court ,  Johannesburg . ”  

ADV MOHLAMONYANE SC :    Advocate Batohi ,  th is  document  

is  comprehensive .   This appl icat ion for  cent ra l i sat ion of  the  

charges is  a comprehensive document .    

ADV BATOHI :    That  i s  cor rect .  

ADV MOHLAMONYANE SC :    Does i t  suggest ,  therefore,  that  

Advocate Chauke has read the docket  that  he is  refer r ing to?   

ADV BATOHI :    I t  would suggest  tha t  he is  aware of  the facts  

of  th is  mat ter .    

ADV MOHLAMONYANE SC :    Which  he must  have dec iphered 

f rom the docket .   The docket  o r  dockets …[ intervenes] .  

ADV BATOHI :    I  do not  want  to  make that  assumpt ion,  bu t  

what  I  can say is  that  he has a good knowledge of  the facts  

of  th is  mat ter .  

ADV MOHLAMONYANE SC :    Go to  the next  page,  LO00847.   

You wi l l  see that  there is  a d i rect ion.   Di rect ion in  terms of  

sect ion 111 of  Act  51 of  1977.   Th is is  the same document  

that  is  being refer red to in  paragraph 15 (a)  of  the app l icat ion.    

ADV BATOHI :    Yes,  a draf t  d i rect ion,  15 (a) ,  that  is  correct .    

ADV MOHLAMONYANE SC :    Which is  s igned,  i f  you go to  

the next  page,  th is  d i rect ion ends on the next  page,  LO00848,  

not  so? 
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ADV BATOHI :    That  i s  cor rect .    

ADV MOHLAMONYANE SC :    I t  is  referred to  as a draf t  

d i rect ion,  but  i t  would appear that  i t  was s igned in  Pretor ia  

on the 17 t h  day of  August  2012.    

ADV BATOHI :    That  is  cor rect .   I  should add that  when 

documents are submit ted to the Nat ional  Di rector ,  they are  

of ten  couched in  the way of  a draf t  in  the event  the  NDPP 

wants to  amend i t  in  any way.   Then i t  can be done.    

ADV MOHLAMONYANE SC :    This was done,  and i t  was 

s igned by Advocate N J iba,  Act ing Nat ional  Di rector  of  Publ ic  

Prosecut ions.  

ADV BATOHI :    That  i s  cor rect ,  on the 17 t h  o f  August  2012.    

ADV MOHLAMONYANE SC :    Go to  the next  page,  fo l lowing 

that  one,  00849.  

CHAIRPERSON :    What  is  the page?  

ADV MOHLAMONYANE SC :    LO00849,  Madam Chai r .    

CHAIRPERSON :    Thank you.  

ADV MOHLAMONYANE SC :    I t  i s  an in ternal  memo f rom 

Advocate A Mosing .   Do you see that?   

ADV BATOHI :    I  do,  dated 16 August  2012.  

ADV MOHLAMONYANE SC :    Before we proceed,  lest  I  

forget ,  Madam Chair ,  I  ask that  th is  document ,  the appl icat ion  

for  cent ra l i sat ion of  charges,  the one that  we deal t  wi th ,  be  

marked as an exh ib i t .   I t  wi l l  la ter  be g iven a number,  and I  

apply that  i t  be handed up as an exhib i t .    
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CHAIRPERSON :    I  beg your pardon,  Counsel?  I  beg your  

pardon?   

ADV MOHLAMONYANE SC :    I  am saying,  lest  I  forget ,  we 

deal t  wi th  the app l icat ion fo r  cent ra l isat ion.  

CHAIRPERSON :    Yes.  

ADV MOHLAMONYANE SC :    We are done wi th i t ,  and I  am 

asking that  i t  be marked as an exhib i t ,  a l though i t  does not  

have a number  at  the moment .   At  the appropr ia te t ime,  i t  wi l l  

be accorded a number,  and I  ask that  i t  be handed up as an 

exhib i t .    

CHAIRPERSON :    Might  I  suggest ,  ra ther ,  that  you do not  

p lace these documents now as exhib i t s  wi thout  numbers.   

Have a comprehensive document  presented to us at  the end 

of  th is  test imony,  before cross -examinat ion,  and Advocate  

Batohi  wi l l  then conf i rm the correctness of  those documents.   

I  suppose that  when you prepare that  dossier ,  i t  wi l l  re f lect  

what  i t  is  in  the column,  and the next  co lumn wi l l  re f lect  the  

exhib i t  number,  and she can conf i rm those documents.   You 

can hand up the documents.   Otherwise,  we are going to do  

th ings p iecemeal  here.   Thank you.    

ADV MOHLAMONYANE SC :    Thank you,  Madam Chai r .   I  wi l l  

deal  wi th  i t  in  a manner proposed by yoursel f .   Go to 849.   

Let  us return to  849 ,  00849,  Advocate Batohi .   The document  

wi l l  be appropr ia te ly  marked as an exhib i t  la ter  on.   I t  is  an 

in ternal  memorandum f rom Advocate A Mosing.   Would you 
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read that  document  in to the record,  the content  of  the 

document  in to the  record?   

ADV BATOHI :    I t  is  an in ternal  memorandum f rom Advocate  

A Mosing,  Head Specia l  Pro jects Div is ion,  to  Advocate N 

J iba,  Act ing Nat ional  Di rector  of  Publ ic  Prosecut ions,  subject  

to  State v Booysen Johan Wessels and Others,  date 16 

August  2012.   Subject  l ine is :  

“Appl icat ion for  author isat ion in  terms of  

sect ion 24 of  the Prevent ion of  

Organised Cr ime Act  121 of  1998  ( the 

Act ) ,  and appl ica t ion for  cent ra l i sat ion 

d i rect ive in  terms of  sect ion 111 of  Act  

51 of  1977.   Dear ,  Advocate J iba .   

A t tached p lease f ind a le t ter  f rom the 

Act ing Di rector  o f  Publ ic  Prosecut ions 

KZN,  incorpora t ing a proposed 

ind ictment ,  prosecut ion memorandum, 

draf t  author isat ions in  terms of  sect ion  

21(e)  and 21( f )  o f  the Act ,  an appl icat ion 

for  cent ra l i sa t ion and draf t  

cent ra l i sat ion d i rect ive.   I  have perused 

the appl icat ion and have on severa l  

occasions met  wi th the prosecut ion  

team in ins is t ing  and guid ing them on 

the pr inc ip les involved in  the of fence of  
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racketeer ing.   In  the process,  the  

avai lab le evidence was a lso perused.   

The concept  of  the enterpr ise in  th is  

mat ter  was a lso fu l ly  deal t  wi th ,  and I  

support  the def in ing of  the enterpr ise as  

being the Ser ious V io lent  Cr ime sect ion  

(SVC) of  Cato Manor,  which being a uni t  

o f  the SAPS,  is  a legal  ent i ty  for  the  

purposes of  the def in i t ion of  enterpr ise 

as def ined in  sect ion 1 of  the  Act .   

Fur thermore,  the sect ion fo rmed par t  o f  

the Durban Organised Cr ime Uni t ,  and 

as such was par t  o f  the Provincia l  

Organised Cr ime St ructures of  the  

SAPS in KZN,  under the command o f  the 

Provincia l  Commander -Organised 

Cr ime,  and subsequent ly  the head of  the 

DPCI,  as f rom 2010.   The of fences 

charged a lso fu l ly  comply wi th  the  

def in i t ion of  pat tern of  racketeer ing  

act iv i t ies as there are more than two 

racketeer ing events.   The accused l is ted  

as  managers are  the group commanders  

of  the sect ion,  the sect ion commander,  

and the provinc ia l  commander,  
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Organised Cr ime,  KZN.   I t  is  submit ted  

that  a l l  these compl ies wi th being 

managers,  as was determined in  De 

Vr ies  mat ter  at  388 :  “The f i rs t  

requi rement  for  a convict ion under  

Count  1 is  that  the accused must  have 

managed the  operat ions or  act iv i t ies  of  

the enterpr ise. ”   The Concise Oxford  

Dict ionary 10 t h  Edi t ion def ines manage 

as:   “Be in  charge of ,  superv ise,  

administer ,  and regulate,  or  mainta in  

cont ro l  or  in f luence over  (a  person or  

animal ) ” .   I  have s imi la r ly  perused the  

appl icat ion for  cent ra l i sat ion o f  the 

event  that  occurred in  Rustenburg in  the 

area of  the ju r isd ict ion of  the DPP North  

West .   This i s  indeed one of  the  

racketeer ing events,  and i t  would be in  

the in terest  of  just ice to  charge th is  

event ,  together  wi th the rest  of  the  

racketeer ing event ,  in  order  to  have a 

hol is t i c  p ic ture o f  the act iv i t ies of  the 

enterpr ise.   I t  is  consequent ly  

recommended that  the author isa t ions 

for  racketeer ing prosecut ion  and 
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cent ra l i sat ion d i rect ive,  as requested,  

be granted.   K ind  regards,  Advocate A 

Mosing,  Head Specia l  P ro jects Div is ion,  

Of f ice of  the NDPP. ”  

I t  is  unsigned.    

ADV MOHLAMONYANE SC :    I  wi l l  la te r  ask that  i t  be handed 

up as an exhib i t .   Let  us proceed to the next  page .   The one 

that  fo l lows af te r  that  should be 852.   I t  is  author isat ion in  

terms of  –  the heading says author isat ion in  terms of  sect ion  

2(4) .   P lease read i t  in to the record.    

ADV BATOHI :    This  is  an author isat ion in  terms of  sect ion 

2(4)  of  the Prevent ion of  Organised Cr ime Act .   The state  

versus Booysen  Johan Vessel ,  and there are 18 other  

accused ref lected on th is  document .   I  am not  sure that  I  need 

to read them al l  out .    

ADV MOHLAMONYANE SC :    You do not  have to  

…[intervenes] .  

ADV BATOHI :    And then the –  sorry.   

ADV MOHLAMONYANE SC :    P roceed to the next  paragraph.  

 

“ I ,  Nomgcobo J iba,  Act ing Di rector  of  

Publ ic  Prosecut ion,  South Af r ica ,  do  

hereby in  terms of  sect ion 2(4)  read wi th  

sect ions 1 and 2  of  the Prevent ion of  

Organised Cr ime Act  number 121 of  
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1988,  author ise  the inst i tu t ion  of  

prosecut ion  against  the  

abovement ioned accused for  

cont ravent ion of  sect ion 2(1) (e)  of  the 

Prevent ion of  Organised Cr ime Act  121 

of  1998,  commit ted dur ing the per iod 

2008 to 2011,  g iven under my hand at  

Pretor ia  on the 17 t h  day of  August  2012.   

S igned,  Advocate Nomgcobo J iba,  

Act ing Nat ional  Di rector  of  Publ ic  

Prosecut ion,  Republ ic  of  South Af r ica. ”  

ADV MOHLAMONYANE SC :    Go to  the next  page,  00853.  

ADV BATOHI :    So the impact  of  the previous document  that  

I  s igned is  that  the Nat ional  Di rector  has author ised th is  

racketeer ing prosecut ion.    

ADV MOHLAMONYANE SC :    Yes.    

ADV BATOHI :    The next  document ,  as you ment ioned, 

author isat ion in  terms of  sect ion 2(4)  of  the Prevent ion of  

Organised Cr ime Act  Number 121 of  1998,  the State versus 

Booysen Johan Wessel  and 4 Others l is ted in  the document :  

“ I ,  Nomgcobo J iba,  Act ing Nat ional  

Di rector  of  Publ ic  Prosecut ion,  South  

Af r ica,  do hereby in  te rms of  sect ion  

2(4)  read wi th sect ions 1 and 2 of  the 

Prevent ion of  Organised Cr ime Act  
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number 121 of  1998,  author ise the 

prosecut ion  against  the  

abovement ioned  accused for  

cont ravent ion of  sect ion 2(1)( f )  o f  the  

Prevent ion of  Organised Cr ime Act  

number 121 of  1998,  commit ted dur ing  

the per iod of  2008 to 2011,  g iven under  

my hand at  Pretor ia  on the 17 t h  day of  

August  2012.   S igned,  Advocate 

Nomgcobo J iba ,  Act ing Nat ional  

Di rector  of  Publ ic  Prosecut ion,  Republ ic  

of  South Af r ica. ”  

ADV MOHLAMONYANE SC :    Let  us take i t ,  go  back to  

…[intervenes] .  

CHAIRPERSON :    Might  I  c lar i f y  something,  Counsel?  In  

respect  of  LO00852,  the f i rs t  author isat ion,  the case against  

Booysen and 18 Others,  is  i t  the same case number or  

d i f ferent  case numbers?  You can f ind out .    

ADV MOHLAMONYANE SC :    Let  me f ind out  as to  whether . . .    

CHAIRPERSON :    Perhaps Advocate Batohi  can assist .  

ADV MOHLAMONYANE SC :    Can assist  in  that  regard.  

ADV BATOHI :    Chai rperson,  I  wi l l  t ry .   I  am not  sure i f  i t  is  

the same case numbers,  but  what  I  can say is  that  the f i rs t  

one,  LO00852,  i s  in  te rms of  sect ion 2(1)(e) ,  which  is  just  

above the date.   You wi l l  see sect ion  2(1)(e)  of  the Prevent ion  
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o f  Organised Cr ime Act .   And the second one,  you wi l l  see i t  

is  an author isat ion in  te rms of  Sect ion 2(1)( f )  o f  the  

Prevent ion of  Organised Cr ime Act .   Now,  i f  my memory 

serves me correct ly ,  2 (1)( f )  re la tes to the management  

cont ravent ions,  o f fences re lat ing to management ,  and (e)  

refers to  of fences re lat ing to par t i c ipat ion in  the enterpr ise.    

CHAIRPERSON :    And the heading refers to  2 (4) .    

ADV BATOHI :    That  i s  correct .   They are a l l  par t  o f  sect ion  

2(4) ,  but  one is  (e )  and one is  ( f ) .   2(4) (1) .  

CHAIRPERSON :    Yes.  

ADV BATOHI :    Wel l ,  i t  says 2 (4) ,  but  i t  says sect ion 2(1) (e) ,  

so I  am a l i t t le  b i t  confused about  that  mysel f .    

ADV MOHLAMONYANE SC :    Let  me assist  i f  Madam Chai r  

would a l low me for  now.    

CHAIRPERSON :    Yes,  you may,  s i r .  

ADV MOHLAMONYANE SC :    Remember what  sect ion 2(4)  

says.    

ADV BATOHI :    Yes,  i f  I  recal l ,  i t  is  the author isat ion by the  

Nat ional  Di rector ,  i f  I  am cor rect .    

ADV MOHLAMONYANE SC :    Yes,  that  any person,  i f  you  –  

can you read i t  in to the record?   

ADV BATOHI :    Yes.  

ADV MOHLAMONYANE SC :    For  purposes of  …[intervenes] .  

ADV BATOHI :    Of  POCA?   

ADV MOHLAMONYANE SC :    Yes,  of  POCA.   
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ADV BATOHI :    Do I  have a copy o f  POCA in f ront  of  me?  I  

th ink I  do.   I f  you can help me,  do we have i t  in  f ron t  of  me?  

I  th ink there was a copy that  was handed.   I  am not  sure  

where i t  is .    

CHAIRPERSON :    You may assist  the  …[ i nd ist inct ]  you may 

assist  Advocate Batohi  wi th  …[ intervenes] .  

ADV BATOHI :    Thank you very much,  Chai rperson.   No,  I  

th ink there is  another  copy there.   We can grab that .   Okay,  

thank you.   Do I  have a copy of  POCA?   

ADV MOHLAMONYANE SC :    Madam Chair ,  I  have a hard  

copy which I  can lend.  

CHAIRPERSON :    But  my quest ion was s imple.   My quest ion 

was whether  these people who appear under author isat ion in  

terms of  sect ion 2(4)  fo l lowed by sect ion 2(1) (e) ,  the f i rs t  

one,  are whether  charged in  terms of  th is  one case number  

or  are there d i f fe rent  dockets in  re lat ion to these people?  Do 

you understand my quest ion,  Counsel?   

ADV MOHLAMONYANE SC :    Yes,  I  do.   I  just  want  to  

…[intervenes] .  

CHAIRPERSON :    Advocate Batoh i ,  do you understand my 

quest ion?   

ADV BATOHI :    I  am not  c lear ,  Cha i rperson.  

CHAIRPERSON :    My quest ion is ,  when you look at  page 

LO00852,  you have accused  1 up to 19.   My quest ion is  

whether  these people are charged under one case number,  
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one docket ,  or  whether  there are d i f ferent  dockets in  re lat ion  

to these accused people.    

ADV BATOHI :    I  cannot  answer tha t  quest ion.   I  do not  know,  

Chai rperson.    

CHAIRPERSON :    You do not  know?  I  ask that  quest ion  

because ment ion  has been made ear l ie r  that  there was a 

p lethora  of  dockets in  re lat ion  to the  Cato Manor mat ter .   That  

is  why I  need c la r i ty  in  re lat ion to that  quest ion and a lso in  

re lat ion to  your 2(1)( f ) .   I f  you can ascerta in whether  these 

f ive people were  charged under the same case number,  

meaning that  there would have been one case docket .   You 

can ascerta in tha t  la ter ,  Counsel ,  and just  f lag i t  and le t  me 

know.  

ADV MOHLAMONYANE SC :    I  wi l l  do that  la ter .   Thank you,  

Madam Chair .    

CHAIRPERSON :    You may proceed,  s i r .  

ADV MOHLAMONYANE SC :    Thank you.   To t ie  i t  up,  

Advocate Batohi ,  I  am referr ing you back to  Advocate J iba 's  

author isat ion in  terms of  sect ion 2(1) (e)  of  POCA on page 

852,  and the next  page,  her  author isat ion in  te rms of  sect ion 

2(1) ( f )  on page 853.    

ADV BATOHI :    Just  for  c lar i f icat ion,  the author isat ions are  

in  terms of  sect ion 2(4) ,  but  the charges re late to  

cont ravent ions of  sect ion 2(1)(e)  in  the f i rs t  document  and 

2(1) ( f )  in  the second document .  
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ADV MOHLAMONYANE SC :    Let  us c lar i f y .   So there were 

two author isat ions.    

ADV BATOHI :    That  i s  cor rect .  

ADV MOHLAMONYANE SC :    One in  terms of  sect ion  2(1) (e) .   

The other  in  terms of  sect ion 2(1)( f ) .    

ADV BATOHI :    The f i rs t  one is  for  cont ravent ions of  sect ion  

2(1) (e) ,  and the second one is  fo r  cont ravent ions in  terms of  

sect ion 2(1) ( f )  o f  POCA.   

ADV MOHLAMONYANE SC :    And both of  them were s igned 

by Advocate J iba,  the Act ing Nat ional  Di rector  of  Publ ic  

Prosecut ions ,  on the same day,  17 August  2012.    

ADV BATOHI :    That  i s  cor rect .  

ADV MOHLAMONYANE SC :    Let  us then proceed to the next  

page,  L000854,  wherein you see a document  there  dated 2  

August  2012 addressed to Advocate MA Chauke.   I t  is  f rom 

Advocate JJ Smith SC,  the DPP Mmabatho.   That  we wi l l  see 

on the next  page,  855.   But  for  now,  I  wi l l  ask you to read th is  

document  in to the record and we wi l l  la ter  ask that  i t  be  

marked as an exh ib i t .    

ADV BATOHI :    So L000854 is  a le t ter  on the le t te rhead of  

the Nat ional  Prosecut ing Serv ice,  Di rector  of  Publ ic  

Prosecut ions North West .   I t  is  dated 2 August  2012.   I t  is 

addressed to Advocate MA Chauke,  Di rector  o f  Publ ic  

Prosecut ions South Gauteng Provincia l  Div is ion,  Pr ivate Bag 

X8 Johannesburg  2000:  



19 NOVEMBER 2025  –  DAY 3  

Page 29  o f  130  

“Dear Col league . ”   

Subject  L ine :  

“Consent  to  consol idat ion of  charges in  

terms of  sect ion 111 of  Act  51 of  1977,  

State versus Padayachee and Others,  

Cato Manor Pro ject ,  Rustenburg CAS 

1097/09/2009.   I  have perused your 

appl icat ion for  cent ra l isat ion of  charges 

ar is ing out  of  Rustenburg CAS 

1097/09/2009,  and the copy of  the 

ind ictment  which  took p lace wi th in my 

area of  ju r isd ict ion.   I  have no object ion  

that  the charges ment ioned in  Counts 31 

to 34,  namely Count  31,  housebreaking 

wi th in tent  to  commit  murder  and 

murder,  Count  32,  cont ravent ion of  

sect ion 3 of  the Fi rearms Contro l  Act  60  

of  2000,  Count  38,  cont ravent ion of  

sect ion 90 of  the  Fi rearms Contro l  Act  

60 of  2000,  and Count  34,  defeat ing or  

obst ruct ing the course of  just ice ,  be 

deal t  wi th  in  a s ingle t r ia l ,  together  wi th  

racketeer ing charges against  a l l  

accused wi th in the area of  ju r isd ict ion of  

the KwaZulu-Nata l  High Court  against  
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the fo l lowing accused,  Gonasagren  

Padayachee,  Paul  Johan Moster t ,  

Nevi l le  Eva.   I  am persuaded that  i t  wi l l  

be in  the in terest  of  just ice to  cent ra l ise  

the prosecut ion in  terms of  sect ion 111 

of  the Cr iminal  Procedure Act  51 of  1977 

in  the High Court  for  KwaZulu -Nata l  in  

one s ingular  t r ia l  (on charges inc luding 

racketeer ing in  te rms of  the POCA Act  

121 of  1998).   I  accord ingly hereby 

consent  to  the prosecut ion of  a l l  cases 

in  the area of  jur isd ict ion of  the 

KwaZulu -Nata l  High Court .   K ind  

regards,  Advocate JJ Smith SC,  DPP 

Mmabatho . ”   

And i t  appears to  be s igned by h im.   I  do not  know his  

s ignature,  but  i t  appears to  be s igned by h im.    

ADV MOHLAMONYANE SC :    Advocate Batohi ,  le t  us pause 

for  a moment  and ref lect  on  th is  document ,  the  appl icat ion  

for  cent ra l i sat ion of  charges made by Advocate Chauke.   The 

content  of  the document  suggests that  Advocate Chauke  

mot ivates for  cent ra l i sat ion.   Is  that  correct?   

ADV BATOHI :    That  i s  cor rect .    

ADV MOHLAMONYANE SC :    How would you categor ise that ,  

the mot ivat ion?   
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ADV BATOHI :    Wel l ,  I  would categor ise,  categor ise,  sorry.   

I t  is  a  decis ion –  to  cent ra l i se mat ters between DPPs is  a 

prosecutor ia l  decis ion.   I t  is  a  decis ion made in  a prosecut ion  

process in  terms of  where the t r ia l  should proceed.   So I  

would categor ise th is  as a prosecut ion decis ion taken in  the  

context  of  a  prosecut ion process.    

ADV MOHLAMONYANE SC :    Taken by whom?   

ADV BATOHI :    I t  is  taken by Advocate Chauke and Advocate  

Smith.    

CHAIRPERSON :    Counsel ,  fo l lowing on my quest ion ear l ie r ,  

i t  is  apparent  f rom the le t ter  by Advocate Smith SC,  North 

West ,  that  the case number ref lected on LO00854,  that  is  the  

le t ter ,  per ta ined to only three of  the accused l is ted on page 

LO00852,  that  is  the 19 accused person ,  number 2,  

Padayachee,  Of f icer  Padayachee,  number 4,  Of f i cer  Moster t ,  

and number 6,  Of f icer  Eva.   And the case number in  respect  

of  these three accused persons is  CAS1097 /09/2009.   I t  then 

fo l lows that  we would need to have the case numbers  

appl icable to  the  rest  of  the accused persons l is ted under 

LO00852,  that  is  the remain ing of  the 19 accused o f f icers.   

Therefore,  when you ascerta in the  case numbers appl icable  

to  those l i s ted on that  page,  that  is  the f i rs t  author isat ion,  

and in  respect  of  the second author isat ion,  you need to g ive  

us the case numbers.   But  you wi l l  see that  Eva is  ment ioned 

again under 2(1)( f ) ,  as she is  a lso ment ioned under 2(1) (e) .   
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Is  i t  c lear?   

ADV MOHLAMONYANE SC :    I t  is  c lear ,  Madam Chai r .   I  wi l l  

ascer ta in.  

CHAIRPERSON :    I t  then a lso fo l lows that  there could be 

d i f ferent  dockets in  respect  of  these accused persons.   Thank 

you.    

ADV BATOHI :    Chai rperson,  i f  I  may t ry  to  assist  in  th is  

regard?  There were cer ta in ly ,  as you ind icated,  a number of  

dockets,  and these were a l l  var ious main ly murder  mat ters  

that  were consol idated in to the racketeer ing case.   But  as  

Counsel  had ind icated,  we wi l l  get  the  CAS numbers  for  a l l  o f  

them.   

CHAIRPERSON :    I t  is  important  to  get  the answers for  th is  

so that  when we deal  wi th  the dockets,  we know exact ly  in  

respect  of  which of f ic ia ls  o r  accused persons those dockets  

per ta in,  because i t  is  cr i t ica l  for  the  determinat ion of  some of  

the issues before us.    

ADV MOHLAMONYANE SC :    Madam Chai r ,  we wi l l  do that .  

CHAIRPERSON :    Thank you.    

ADV MOHLAMONYANE SC :    Thank you,  Madam Chai r .   Now,  

Advocate Batohi ,  were any of  the o f fences which were to be  

cent ra l i sed in  KZN commit ted w i th in the ju r isd ic t ion of  

Advocate Chauke 's area of  operat ion,  which would be South 

Gauteng?   

ADV BATOHI :    No.  
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ADV MOHLAMONYANE SC :    Was i t  proper for  h im,  therefore,  

to  mot ivate for  cent ra l isat ion?   

ADV BATOHI :    This d iscussion  should have happened 

between the DPP in KZN,  who has jur isd ict ion,  and Advocate  

Smith.    

CHAIRPERSON :    I  beg your pardon?   

ADV BATOHI :    This d iscussion  should have happened 

between the DPP in KZN and Advocate Smith.    

ADV MOHLAMONYANE SC :    The d iscussion to cent ra l ise ? 

ADV BATOHI :    That  i s  correct .   And the  appl icat ion  should  

have a lso been made by the DPP in  KZN.    

CHAIRPERSON :    May we look at  the date on which Advocate  

Chauke was author ised or  requested by the NDPP to  

coord inate the team?  I f  you can remind me,  when was he 

requested to coord inate the team?   

ADV BATOHI :    I  cannot  recal l  o f fhand,  Chai rperson.   We 

need to be refer red to a document .    

CHAIRPERSON :    I t  is  there in  the bundles.    

ADV MOHLAMONYANE SC :    I t  is  there,  Madam Chair .   I t  is  

8  March 2012,  bu t  I  need to locate the document ,  locate the  

bundle .    

CHAIRPERSON :    You can just  g ive  me the date.    

ADV MOHLAMONYANE SC :    I t  is  sa id to  be 8 March 2012.  

CHAIRPERSON :    What  page is  tha t?   

ADV MOHLAMONYANE SC :    I t  must  appear in  h is  a f f idavi t .    
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CHAIRPERSON :    Is  i t  one of  the documents that  were f i led  

of  record by Advocate Batohi  under  the bundles of  LOs?   

ADV MOHLAMONYANE SC :    I t  should be,  Madam Chai r .   I f  

I  could just…  

CHAIRPERSON :    I t  is  important  for  me to get  that  date  

correct  because i t  fo l lows on the answer that  Advocate Batohi  

has just  g iven.   I  just  want  to  make sure that  I  unders tand her  

answer in  re lat ion  to that  date.    

ADV MOHLAMONYANE SC :    Madam Chair ,  a l though I  have 

been in formed by my col leagues that  the date is  8  March 

2012.  

CHAIRPERSON :    [ Ind ist inct ]… the page f rom which you got  

the date.   

ADV MOHLAMONYANE SC :    Yes,  I  am not  able to  locate i t  

immediate ly,  but  I  have located Advocate Chauke 's af f idavi t ,  

which is  in  Bundle LO1 on page 265,  paragraph 57.    

CHAIRPERSON :    00265? 

ADV MOHLAMONYANE SC :    00265.   Advocate Chauke,  in  

that  paragraph 57,  ment ions i t  as at  the end of  Apr i l  when he 

received a request  f rom Advocate  J iba.   But  I  am made to  

bel ieve that  he might  have been mistaken about  that  date 

because in  Mosing 's af f idavi t ,  Madam Chai r ,  he says the date  

is  8.   He at tended a meet ing ,  he is  s tat ing i t  as at  8  March 

2012.    So we are  having two dates here  …[intervenes] .  

CHAIRPERSON :    A  meet ing for  what?   
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ADV MOHLAMONYANE SC :    He says he at tended a meet ing  

on or  about  8 March at  our  of f ices wi th three members of  the 

IPD.    

CHAIRPERSON :    I  am sor ry to  in terpose.   I t  appears that  

you do not  unders tand my quest ion.   Advocate J iba s imi lar ly  

requested Advocate Chauke to coord inate the team to go to  

KZN.   There is  a document  in  which th is  in format ion is  

ref lected.   I  would l ike to  ref lect  on that .   I  do have that  

document .   I  cannot  remember where i t  is ,  but  that  document  

ref lects a date on which Advocate Chauke was asked to 

coord inate the team.    

 That  is  what  I  want  to  know.   We wi l l  park i t  there so  

that  we can ref lec t  again,  Counsel ,  and we wi l l  rever t  to  th is  

quest ion that  we have just  asked Advocate Batohi .   And just  

put  your  f inger  on your answer to  the  last  quest ion by Counsel  

because I  want  to  check on those dates.   Then I  wi l l  probably  

p iggyback on tha t  quest ion and ascerta in something f rom 

you.    

 My s is te r  i s  d rawing Volume 3 of  the legal  opin ions 

to my at tent ion.   Probably  the answer could be there,  

paragraph 7 and 8.   But  i t  is  for  a la te r  t ime when you rever t  

back to the quest ion.   LO00706,  Vo lume 3,  LO00706.   Thank 

you.   You may proceed.    

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   

Advocate Batohi ,  I  want  you to go to page 00856 in  LO3.  
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CHAIRPERSON :    Are you deal ing wi th the same issue or  i s  

i t  another  mat ter?    

ADV MOHLAMONYANE SC :    We are st i l l  dea l ing wi th 

cent ra l i sat ion.    

CHAIRPERSON :    No,  no,  no.   The pages that  you referred  

us to,  Volume 3,  LO007?   

ADV MOHLAMONYANE SC :    00856.  

CHAIRPERSON :    0856,  thank you.    

ADV MOHLAMONYANE SC :    Yes,  but  we are  st i l l  on  

cent ra l i sat ion,  Madam Chair .    

CHAIRPERSON :    Thank you.  

ADV MOHLAMONYANE SC :    You wi l l  see that  on  that  page 

i t  is  an appl icat ion fo r  cent ra l i sa t ion.   And i t  came f rom 

Advocate Noko-Mashi lo ,  who was the Act ing Di rector  o f  

Publ ic  Prosecut ions.   You wi l l  remember that  we a l ready deal t  

wi th  her  tenure when she was appointed.   Just  read the 

document  in to the  record.    

ADV BATOHI :    Counsel ,  the  ent i re  document ,  i t  seems to be 

ident ica l  to  the previous one that  I  read in to the record.   But  

I  am happy to do so again because there might  be minor  

changes.  

ADV MOHLAMONYANE SC :    No,  no.   For  the sake of  t ime,  

i f  i t  is  ident ica l . . .    

ADV BATOHI :    I t  appears to  be.    

ADV MOHLAMONYANE SC :    Ja.   You do not  have to read 
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the whole document .    

ADV BATOHI :    The document  i s  a memorandum f rom the 

Di rector  of  Publ ic  Prosecut ions,  KwaZulu -Nata l ,  

P ietermar i t zburg  Of f ice.   I t  is  addressed to Advocate N J iba,  

the Act ing NDPP,  f rom Advocate Noko-Mashi lo ,  Act ing DPP 

in KZN.   Dated 12 t h  o f  August  2012.   I t  appears to  be  the 

same contents as  LO00843.    

 I  have not  checked word for  word.   And i t  i s  an  

appl icat ion for  the subject  l ine,  appl icat ion fo r  cent ra l isat ion  

of  charges in  terms of  sect ion 111 of  Act  51 of  1977  in  the  

case of  the State versus Booysen Johan Wessel  and 4 

Others,  Rustenburg CAS 1090/9/2009.   This one is  s igned by 

Advocate  –  wel l ,  the name of  Advocate Noko-Mashi lo  appears 

on page 00859 as the Act ing  DPP KZN ,  but  i t  i s  PP s igned 

by,  the name appears to  be S Maema.    

ADV MOHLAMONYANE SC :    Is  there anyth ing s in is ter  that  

Maema should s ign on behal f  o f  Noko-Mashi lo ,  Advocate  

Noko-Mashi lo?   

ADV BATOHI :    Wel l ,  i t  shows that  the DPP KZN has not  

s igned the cent ra l isat ion appl icat ion  and i t  is  s igned by the  

leader of  the prosecut ion team in the Booysen mat ter .   I t  a lso  

appears to  be af te r  the cent ra l i sat ion was ,  i f  I  just  page back ,  

a f ter  the in i t ia l  cent ra l i sat ion appl icat ion by Advocate  

Chauke,  i t  appears that  th is  re lates to the same issue.   But  i t  

is  now made by ostensib ly  the DPP of  KZN.  
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ADV MOHLAMONYANE SC :    This  appl icat ion was a f resh 

appl icat ion by Advocate ,  apparent ly  by Advocate Noko-

Mashi lo  to  Advocate J iba.   Not  so?   

ADV BATOHI :    That  i s  cor rect .    

ADV MOHLAMONYANE SC :    Was there a need for  th is  

appl icat ion?   

ADV BATOHI :    On the face of  i t ,  there would not  have been 

a need for  i t .   Wel l ,  i f  the or ig inal  appl icat ion was  –  the person 

making the appl icat ion had the author i ty  to  do that ,  that  is  

Advocate Chauke.   But  i t  appears that ,  I  am not  sure i f  there  

is  some correspondence about  th is ,  but  we must  check our  

documentat ion  about  the fact  that  the cent ra l isat ion  

appl icat ion needs to be in  the name of  the  –  wel l ,  i t  needs to  

be made by the DPP having author i t y  in  th is  mat ter ,  which  

would be the DPP KwaZulu -Nata l .   And so i t  appears that  th is  

one is  meant  to  correct  or  cer ta in ly  c reate the impression that  

the DPP KwaZulu -Nata l  is  the one that  is  apply ing for  

cent ra l i sat ion.   I t  is  s igned,  as I  sa id,  by the leader of  the  

prosecut ion team,  Advocate Maema.    

ADV MOHLAMONYANE SC :    Now,  i f  you go to page 

LO00860,  there in you wi l l  f ind another  consent  to  

consol idat ion of  charges  by JJ Smith SC.   Are you there?   

ADV BATOHI :    I  am.  

ADV MOHLAMONYANE SC :    This consent  to  consol idat ion  

of  charges,  i f  you compare i t  to  the previous one on page 
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854,  a re they s imi lar?   

CHAIRPERSON :    What  a re you compar ing,  Counsel?  What  

are you compar ing?   

ADV BATOHI :    Compar ing the consent  to  consol idat ion by  

Advocate JJ Smith dated the 2 n d  o f  August  2012 on page 

00854,  in  which he was responding to the appl icat ion by 

Advocate Chauke ,  wi th  the one dated 20 August  2012 on page 

00860,  in  which she was responding ,  presumably responding 

to the appl icat ion made by Advocate Noko-Mashi lo .    

ADV BATOHI :    Looking at  the two documents ,  they appear  

to  be,  on the face of  i t ,  ident ica l .   Except  for  the date ,  which  

is  the f i rs t  one being the 2 n d  o f  August  And the second one 

being the 20 t h  o f  August ,  and the person to whom i t  is  

addressed,  the f i rs t  one being to Advocate Chauke and the 

second one being to Advocate Noko-Mashi lo .    

ADV MOHLAMONYANE SC :    P lease read i t  in to the record  

for  completeness sake.  

ADV BATOHI :    I t  is  on the le t terhead of  the Nat ional  

Prosecut ing Serv ice  Di rector  of  Publ ic  Prosecut ions,  North  

West .   I t  is  addressed to Advocate Noko-Mashi lo ,  the Di rector  

of  Publ ic  Prosecut ions,  KwaZulu -Nata l  Div is ion ,  Pr ivate Bag 

X9008,  P ietermar i tzburg 0300 :  

“Dear co l league.   Consent  to  

consol idat ion of  charges In terms of  

sect ion 111 of  Act  51 of  1977 ,  the S tate  
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versus Padayachee  and others,  Cato  

Manor Pro ject  Rustenburg ,  

CAS1097/9/2009.   I  have perused your  

appl icat ion for  cent ra l isat ion of  charges 

ar is ing out  of  Rustenburg  CAS 

1097/9/2009 and the copy of  the 

ind ictment  which  took p lace wi th in my 

area of  ju r isd ict ion .   I  have no object ion  

that  the charges ment ioned in  Counts 31 

to 34,  namely Count  1,  housebreaking 

wi th in tent  to  commit  murder  and 

murder ,  Count  2,  cont ravent ion  of  

sect ion 3…”   

Sor ry,  Count  31 is  the f i rs t  one :  

“Count  32,  cont ravent ion of  sect ion  3 of  

the Fi rearms Contro l  Act  60 of  2000 ,  

Count  33,  cont ravent ion of  sect ion 90 of  

the F i rearms Contro l  Act  60 of  2000 ,  and 

Count  34,  defeat ing or  obst ruct ing  the 

course of  just ice ,  be deal t  wi th in a  

s ingle t r ia l  together  wi th racketeer ing  

charges against  a l l  the accused wi th in  

the area of  ju r isd ict ion of  the KwaZulu -

Nata l  High Court ,  against  the fo l lowing 

accused,  Gonasagren Padayachee,  
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Paul  Jonathan Moster t ,  Nevi l le  Eva .   I  

am persuaded tha t  i t  wi l l  be the in terest  

of  just ice to  cent ra l i se  the prosecut ion 

In terms of  sect ion 101 of  the Cr im inal  

Procedure Act  51  of  1977 in  the High 

Court  for  KwaZulu -Nata l  in  one s ingular  

t r ia l  (on charges inc luding racketeer ing 

in  terms of  the POCA Act  121 of  1998 ).   

I  accord ingly hereby consent  to  the 

prosecut ion of  a l l  cases in  the area of  

jur isd ict ion of  the KwaZulu-Nata l  High 

Court .   K ind regards,  JJ Smi th  SC,  

Di rector  of  Publ ic  Prosecut ions,  North  

West  Div is ion . ”   

And appears to  be s igned by h im.    

ADV MOHLAMONYANE SC :    The document  wi l l  la ter  be  

handed up as an exhib i t .   Now ,  proceed to page 00862 ,  

wherein you wi l l  f ind an in ternal  memo f rom A Mosing.   

Proceed to read that  document  in to  the record.    

ADV BATOHI :    This i s  an in ternal  memorandum on the  

le t terhead of  the  Of f ice of  the Nat ional  Di rector  of  Publ i c  

Prosecut ions From A Mosing to Advocate N J iba ,  Act ing DPP.   

Subject ,  S tate  versus Booysen and Others.   The date is  27  

August  2012.   Subject  l ine :  

“Appl icat ion fo r  d i rect ive in  terms of  
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sect ion 1011 of  Act  51 of  1977 as  

amended in  sect ion 44 and read wi th  

sect ion 22(3)  of  Act  32 of  1998 .   Dear ,  

Advocate J iba .   A  d i rect ive in  respect  of  

the abovement ioned provis ions have 

a l ready been approved and s igned by 

you in  the above mat ter  in  respect  of  

o f fences commit ted wi th in the  area of  

jur isd ict ion of  the DPP North West .   

However,  the  appl icat ion  was 

er roneously submit ted under cover of  

the le t te r  f rom the DPP South Gauteng 

instead of  the DPP KZN.   A new request  

has now been submit ted under cover of  

the at tached le t ter  f rom the DPP KZN 

dated 20 August  2012 .   I t  is  requested 

that  the act ing  NDPP issue a  new 

cent ra l i sat ion  d i rect ive as per  the  

at tached draf t .   I t  is  notable that  the  

consent  f rom Advocate  Smith SC is  

d i rected to the  DPP KZN.   The facts 

otherwise unchanged .   The omission is  

regret ted .   K ind regards,  s igned,  

Advocate A Mosing,  Head Specia l  

Pro jects Div is ion,  Of f ice of  the NDPP . ”  
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ADV MOHLAMONYANE SC :    Do you have any comment  

about  th is?   

ADV BATOHI :    In my v iew,  g iven the evidence that  is  present  

and that  wi l l  be  presented ,  i t  appears that  there was a 

recogni t ion that  Advocate Chauke,  not  having ju r isd ict ion in  

th is  mat ter ,  ought  not  to  have appl ied fo r  the cent ra l isat ion  

in  the f i rs t  p lace .   And that  a f resh appl icat ion was made ,  in  

my v iew,  in  order  to  create the impression that  the DPP KZN 

was in  fact  request ing th is  when we are aware that  g iven the  

or ig inal  approval ,  wel l ,  consent  by Advocate Smith ,  that  the 

or ig inal  request  was made f rom Advocate Chauke h imsel f .   

That  is  as fa r  as I  can take i t .  

ADV MOHLAMONYANE SC :    Now,  go to 864,  00864 ,  where  

there is  a draf t  d i rect ion in  terms of  sect ion 111 of  the 

Cr iminal  Procedure Act .   Do you see that?   

ADV BATOHI :    I  do.    

ADV MOHLAMONYANE SC :    Go to the next  page,  865,  

00865.  

ADV BATOHI :    Yes.   

ADV MOHLAMONYANE SC :    The document  is  s igned at  

Pretor ia  on the 27 t h  day of  August  2012 by Advocate N J iba .   

ADV BATOHI :    That  i s  cor rect .  

ADV MOHLAMONYANE SC :    Does i t  suggest  that  Advocate  

J iba therefore went  through th is  p rocess again  f rom the t ime 

that  Advocate Chauke appl ied to the t ime when Advocate  
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Noko appl ied?  

ADV BATOHI :    I t  appears to  be the case.    

CHAIRPERSON :    You may proceed,  Counsel .    

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   I  do 

not  have a watch.   I  re ly  on my col league here.    

CHAIRPERSON :    I t  is  11 o 'c lock.   We wi l l  take a tea break 

at  quarter  past  11 .    

ADV MOHLAMONYANE SC :    I  re fer  you to L01,  00340.   Legal  

opin ions on page 340.   I t  should  be L02.   You wi l l  see ,  

Advocate Batohi ,  are you there?   

ADV BATOHI :    I  am.  

ADV MOHLAMONYANE SC :    L02 is  Advocate  Mosing 's 

af f idavi t  which served before the Zondo Commission ,  State  

Capture Zondo Commission.    

ADV BATOHI :    That  i s  cor rect .  

ADV MOHLAMONYANE SC :    Go to  paragraph 110 .   98,  I  am 

sorry.  

ADV BATOHI :    I t  is  95.    

ADV MOHLAMONYANE SC :    Ja,  95.   You are cor rect ,  95.   

Go to 95 before you go to 96.   I t  is  on page L00376.   Can you 

read that  paragraph in to the record ? 

ADV BATOHI :    A t  paragraph 95,  Advocate Mosing states  

…[intervenes] .  

CHAIRPERSON :    I  beg your pardon.   A re  these two 

paragraphs,  were they not  read in to  the record ear l ie r?   
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ADV MOHLAMONYANE SC :    I  do not  remember them being 

read,  but…   

ADV BATOHI :    These re late to  the racketeer ing  

author isat ions,  Chai rperson,  so i t  might  have been.    

CHAIRPERSON :    You remember we deal t  wi th  racketeer ing  

author isat ions ear l ier ,  and these paragraphs were referred  

to.   I  just  do not  want  us  to  burden the record by repet i t ions.   

But  i f  you wish,  you may proceed  in  the event  i t  was not  read 

in .   I  have made a  note on my volume that  par t  o f  the record,  

paragraphs 95 and 96.  

ADV MOHLAMONYANE SC :    I  now recal l ,  Madam Chai r ,  i t  

has been deal t  wi th  yesterday.   At  the moment ,  the re levant  

one that  has to be refer red to i s  paragraph 98.    

CHAIRPERSON :    P lease take inst ruct ions.   I  see the  

advocate behind you is  t ry ing to advise you.   The lady on the  

ext reme r ight .    

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   

Thank you,  Madam Chair .   I  am advised i t  is  98,  the re levant  

one that  we need to refer  to  now.    

CHAIRPERSON :    Not  95? 

ADV MOHLAMONYANE SC :    Not  95.   95 and 96 have been 

deal t  wi th  yesterday.    

CHAIRPERSON :    Yes.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   

Advocate Batohi ,  are you at  paragraph 98?   
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ADV BATOHI :    I  am,  yes.    

ADV MOHLAMONYANE SC :    P lease read i t  in to the record.    

ADV BATOHI :    A t  paragraph 98,  Advocate Mosing states :  

“On 17 August  2012,  J iba approved two 

appl icat ions and issued author isat ions 

in  terms of  sect ion 2(4)  of  POCA in 

respect  of  cont ravent ions of  sect ion 

2(1) (e)  and ( f )  o f  POCA, as wel l  as in  

terms of  sect ion 111 of  Act  51 of  1977,  

read wi th sect ions 44 and 22 (3)  of  Act  

32 of  1998.   Subsequent ly ,  Maema 

approached me and advised me that  the  

appl icat ion fo r  cent ra l i sat ion  was 

er roneously submit ted under cover of  

the le t ter  f rom DPP South Gauteng,  

instead of  the  of f ice of  the  DPP 

KwaZulu -Nata l .   Maema then submit ted  

a new appl icat ion f rom the correct  

of f ice.   This appl icat ion was approved 

by J iba on 27 August  2012. ”  

CHAIRPERSON :    I t  is  correct  to  ment ion that  Advocate  

Maema is  an advocate under the leadership ,  was an advocate  

under the leadership of  Advocate Smith SC ,  North West?   

ADV MOHLAMONYANE SC :    I t  i s  cor rect ,  Madam Chair .   May 

I  take inst ruct ions?   
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CHAIRPERSON :    When you confer  wi th  senior  counsel  

behind you,  swi tch of f  your  mic because everyth ing  wi l l  be 

recorded or  p icked up by the media  there.   I t  wi l l  confuse our  

record.    

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   I  am 

informed that  at  the t ime when he s igned the appl icat ion on 

behal f  o f  Noko,  he had been assigned f rom North West  

Div is ion.  

CHAIRPERSON :    Advocate Maema?   

ADV MOHLAMONYANE SC :    Advocate Maema,  yes.   He was 

ord inar i l y  wi th in the jur isd ict ion of  Advocate JJ Smith in  the 

North West  Div is ion.   But  at  the t ime,  he was one of  the  

members who was leading the team,  the  Cato  Manor team, at  

the t ime when he was s igning the cent ra l i sat ion a ppl icat ion.  

CHAIRPERSON :    Advocate  Maema was the lead counsel  in  

respect  of  the prosecut ion of  the Cato Manor team ?   

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair .    

CHAIRPERSON :    Or by the Cato Manor team, prosecutor ia l  

team.   I t  is  good to p lace that  on record.   Thank you.    

ADV MOHLAMONYANE SC :    May we adjourn at  th is  stage?  

I  just  want  to  a l ign cer ta in aspects,  Madam Chair ,  before I  

proceed wi th Advocate Batohi .  

CHAIRPERSON :    P lease g ive me a second.   Thank you,  

Advocate Mohlamonyane.   I t  has been brought  to  our  

at tent ion that  the maintenance team wi l l  need 30 minutes to 
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work on the a i r  condi t ion ing.   And therefore,  we wi l l  ad journ  

for  30 minutes unt i l  they deal  wi th  the problem.    

ADV MOHLAMONYANE SC :    Madam Chai r ,  knowing 

maintenance people,  a t  least  30 minutes.    

CHAIRPERSON :    Advocate Ngcukai tobi ,  30 minutes.   I  

suspect  that  you need more than 30 minutes to a t tend to  

something.   We wi l l  take 30 minutes unt i l  fur ther  not ice,  

Counsel .   Thank you.   We wi l l  ad journ fo r  tea.  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af te rnoon,  everybody,  Advocate 

Mohlamonyane,  you may proceed.   I  am to ld that  the a i r  

condi t ion ing has been at tended to,  and I  hope that  at  least  

the one next  to  you,  Advocate Batoh i ,  is  funct ional .   The ones 

next  to  us are in  the process of  be ing sor ted out .   You were  

correct ,  Advocate Ngcukai tobi .   Advocate Mohlamonyane,  

you may proceed.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   

Advocate Batohi ,  we wi l l  now dea l  wi th  subsequent  events  

that  took p lace a f ter  the two racketeer ing  cer t i f icates were  

issued by Advocate J iba.   In  th is  respect ,  I  re fer  you to your  

af f idavi t ,  page 60,  and we wi l l  s ta r t  wi th  paragraph 145.   In  

paragraph 145.  

ADV BATOHI :    Mmm-mmm.  

ADV MOHLAMONYANE SC :    In  paragraph 45,  you are saying  



19 NOVEMBER 2025  –  DAY 3  

Page 49  o f  130  

that  Booysen inst i tu ted an appl icat ion in  which he sought  to  

rev iew and set  as ide the racketeer ing  cer t i f icates.   Perhaps,  

maybe as a way of  reminding you,  the review cer t i f icate,  

rather  the review appl icat ion was inst i tu ted on the 30th of  

Apr i l  2013,  and,  Madam Chai r ,  that  you can f ind in  the B  

bundle,  speci f ica l ly  the B5.  

CHAIRPERSON :    B5? 

ADV MOHLAMONYANE SC :    B5 on page B01,  sta r t ing f rom 

page B01334,  which conta ins the  not ice of  mot ion where  

Johan Wessel  Booysen was the  appl icant  and the f i rs t  

respondent  was the act ing Nat ional  Di rector  o f  Publ ic  

Prosecut ions.   The date stamp appear ing thereon the 30th of  

Apr i l  2013,  the regist ra r 's  date stamp and the not ice of  mot ion  

bears a date on page B01339 of  the same bundle,  B5.   I  

should a lso ment ion,  Madam Chai r ,  that  what  we are now 

deal ing wi th would have an impact  on the terms of  re ference,  

speci f ica l l y  paragraphs 3,  3 .1,  3 .1 .1,  3 .1.1.1,  and 3.1.1.3.   

You may go back to your af f idavi t ,  Advocate Batohi .  

ADV BATOHI :    Counsel ,  i f  we could just  check whether  

3.1.1.4 might  a lso  not  be re levant  wi th  regard  to th is  

ev idence.   For  c la r i ty .  

ADV MOHLAMONYANE SC :    Ja ,  i t  is  a lso  appl icable.   I  

thought  I  would ment ion i t  a t  that  par t i cu lar  t ime,  but  you are 

correct .   I t  is  a lso appl icable.   Paragraph 3.1.1.4 is  a lso  

appl icable.   You may then proceed wi th your af f idavi t  and 
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cont inue.  

ADV BATOHI :    So,  at  paragraph 145,  Booysen inst i tu ted an 

appl icat ion in  which  he sought  to  rev iew and set  as ide the  

racketeer ing cer t i f icates.   In  th is  appl icat ion,  he a l leged in  

br ie f  that  af te r  receipt  o f  the ind ictment ,  he requested J iba to  

make avai lab le,  Advocate J iba,  to  make avai lab le  a l l  t he  

documents on wh ich the state in tended to re ly  in  th is  case.   

As a resul t  o f  th is ,  the 23 dockets  were made avai lab le to  

h im.   In  h is  af f idavi t ,  in  th is  rev iew appl icat ion,  he said that  

he  is  ment ioned in  only t wo of  these 23 dockets.   In  one of  

the two dockets,  he is  ment ioned in  the statements  of  two 

wi tnesses.   Both  wi tnesses stated that  he ar r ived on the  

scene of  a shoot ing in  a hel icopter  af ter  the event .   And in  

respect  of  the other  docket ,  the second docke t ,  accord ing to  

Booysen,  the wi tness states that  he not iced Booysen on the  

scene of  a shoot ing af te r  i t  had taken p lace.   So that  was just  

a  por t ion of  h is  rev iew appl icat ion,  the af f idavi t .  

ADV MOHLAMONYANE SC :    Now,  le t  me then hasten to take 

you to Advocate Mosing 's af f idavi t ,  which you can f ind in  LO2 

bundle.  

ADV BATOHI :    Page number?  

ADV MOHLAMONYANE SC :    Page LO00382.   Go to 

paragraph 110 and read that  paragraph in to the record.  

ADV BATOHI :    This sect ion is  headed  

“Booysen 's  rev iew appl icat ion”    
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May I  proceed,  Chai rperson?  

ADV MOHLAMONYANE SC :    Hang on a b i t .  

CHAIRPERSON :    The af f idavi t  o f  Advocate Mosing.  

ADV MOHLAMONYANE SC :    I t  is  the af f idavi t  o f  Advocate  

Mosing,  Madam Chai r .   Which star ts  on page LO00340.  

CHAIRPERSON :    LO00382.   Because you referred us to  

LO00382.  

ADV MOHLAMONYANE SC :    On which sect ion,  rather  

paragraph 110 appears.   But  the a f f idavi t  i tse l f  s ta r ts  f rom 

paragraph,  rather  f rom page LO00340.   Which served before 

the State Capture Commission.   I  th ink we have a l ready 

ment ioned,  but  i t  is  a lso appropr ia te to  ment ion that  aga in.  

CHAIRPERSON :    And i t  is  your  paragraph 100 of  Mosing.  

ADV MOHLAMONYANE SC :    110.   110.  

CHAIRPERSON :    110.  

ADV MOHLAMONYANE SC :    Yes,  on page LO00382.    

CHAIRPERSON :    Thank you.  

ADV MOHLAMONYANE SC :    Advocate Batohi ,  you may 

proceed to read in to the record paragraph 110,  which we wi l l  

la ter  hand in  as an exhib i t .    

ADV BATOHI :    Sure.   The sect ion is  headed:  

“Booysen 's  rev iew appl icat ion”  

Paragraph 110:  

“The prosecut ing team, led by Chauke and I ,  

consul ted wi th Advocate Lawrence Hodes 
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SC (Hodes SC)  and Advocate  Manaka 

(Manaka) on the  4th of  June  2013 for  the  

purpose of  opposing the review app l icat ion.   

Hodes SC was provided wi th the prepared 

notes,  the  prosecut ion  memorandum, the  

ind ictment  and copies of  the dockets,  to  

enable h im to prepare the opposing papers. ”    

Chau,  paragraph,  sorry,  should I  cont inue?  

ADV MOHLAMONYANE SC :    Yes,  cont inue to 111.  

ADV BATOHI :    Paragraph 111.    

“Chauke was of  the v iew that  the  

prosecut ion memorandum should  not  be 

made avai lab le,  as i t  was a pr iv i leged 

communicat ion between the NDPP and the  

DPP, to which I  agreed. ”  

ADV MOHLAMONYANE SC :    Now,  le t  us go to LO3.  

CHAIRPERSON :    Before you proceed,  counsel .   We were  

ear l ie r  in formed that  Advocate Maema led the prosecut ion  

team.  Which is  correct .   Advocate Mosing.   Seems to suggest  

that  the leader of  the prosecut ion team was Advocate  

Chauke.   E lsewhere….  E lsewhere we are to ld the leader of  

the prosecut ion team was Advocate Maema.   P lease c la r i fy  

that  d iscrepancy,  what  appears to  be a d iscrepancy to me?  

ADV MOHLAMONYANE SC :    Let  me f ind out  f rom the wi tness 

hersel f .   I f  she is  in  a posi t ion to c lar i f y  that .  
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ADV BATOHI :    Yes,  thank you.   This mat ter  was deal t  wi th  

at  one point  in  my test imony.   Expla in ing that  Advocate  

Chauke was on the evidence that  we are present ing the DPP,  

the de facto  DPP in charge of  the team.  Advocate Maema,  

as I  expla ined,  in  a l l  cases,  you would have a DPP who is  the  

head of  the d iv is ion,  who would be in  charge of  mat te rs.   And 

you would have a prosecut ing team, the technica l  level ,  

where you would  have a leader a t  the technica l  level .   So 

there is  no cont radict ion.   I t  is  in  fact  ex pla ins d i f ferent  ro les  

wi th regard to,  fo r  want  of  a  bet te r  word,  the leader at  the  

technica l  level  and the DPP as the  overa l l  person in  charge 

of  the team and the prosecut ion.   So there is  no cont radict ion.   

I t  is  d i f ferent  ro les.  

CHAIRPERSON :    We do know that  Advocate Chauke was 

appointed as a coord inator .   Wi l l  he be fa l l ing under that  

technica l  team that  you are ta lk ing  about?  

ADV BATOHI :    In  my understanding,  Chai rperson,  he was 

the DPP in charge,  not  just  my understanding,  what  Advocate 

J iba says in  her  af f idavi t ,  that  he was the DPP in charge.   So 

my understanding would be he would not  fa l l  in  the technica l  

team.  The technica l  team would  be headed by Advocate  

Maema and the DPP in charge overa l l  o f  the mat ter  i s  

Advocate Chauke.  

CHAIRPERSON :    As a leader of  the prosecut ion team?  

ADV BATOHI :    That  i s  cor rect ,  Chai rperson.   
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CHAIRPERSON :    Wi l l  he then be associated w i th the  

prosecutor ia l  decis ions that  would have been taken?  

ADV BATOHI :    That  i s  cor rect ,  Chai rperson.  

CHAIRPERSON :    Thank you.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   Let  

me then refer  you to bundle LO3 on page LO00738 in  which  

you wi l l  f ind an in ternal  memorandum f rom the Of f i ce  of  the  

Nat ional  Di rector  of  Publ ic  Prosecut ions.   P lease read th is  

document  onto the record  and i t  wi l l  la ter  be hand ed up as an 

exhib i t .   Read the  purpose,  the background,  and I  wi l l  d i rect  

you to where you should read under d iscussion on the next  

page in  paragraph 3.1 and expla in the purpose of  th is  

memorandum.  

ADV BATOHI :    Chai rperson,  th is  is  a memorandum on the 

le t terhead of  the NPA,  speci f ica l ly  the Of f i ce of  the Nat ional  

Di rector  of  Publ ic  Prosecut ions.   I t  is  an  in ternal  

memorandum f rom Advocate A Mosing to Advocate J iba.   The 

subject  l ine is  Sta te v.  Booysen and others,  Cato Manor case,  

and the date is  the 4th of  June 2013.    

“The purpose  

The purpose of  th is  memorandum is to  

in form the act ing  NDPP of  the outcome of  

the meet ing consul tat ion wi th appointed 

counsel  on 4 June 2013 in  Sandton. ”    

The background as wel l ,  counsel?  
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ADV MOHLAMONYANE SC :    The background as wel l ,  which  

is  in  paragraph 2.1 on the next  page.  

ADV BATOHI :    2 .1:  

“The appointed counsel  is  Lawrence Hodes 

SC f rom the Johannesburg Bar.   He is  ably  

assisted by Advocate Manaka,  an  Af r ican 

female f rom the same Bar Counci l .   The 

purpose of  the meet ing was to br ie f  counsel  

fu l ly  on  the appl icat ion  of  the above case.   

Present  was Advocate Chauke,  who led the  

ent i re  prosecut ion team, bar r ing Advocate  

Mathenjwa,  who was on leave.   The team 

had prepared notes  for  counsel  in  reply to  

the points ra ised in  the founding af f idavi t .    

In  addi t ion,  the prosecut ion memorandum,  

ind ictment ,  and memorandum wr i t ten by the  

appl icant  in  support  for  the payment  of  

rewards for  h imsel f  and the res t  of  the  

accused for  work  done dur ing the  k i l l ings  

was a lso made avai lab le to  counsel .   

The last  p iece of  ev idence is ,  in  counsel 's  

v iew,  very important  to  overcome the  

appl icat ion. ”  

ADV MOHLAMONYANE SC :    Go to  d iscussion.  

CHAIRPERSON :    Counsel ,  i s  th is  document  marked MAC7?  
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Advocate Mohlamonyane,  o r  MC7?  

ADV MOHLAMONYANE SC :    [ ind is t inct  –  0 :19:27]  

CHAIRPERSON :    The memorandum.  

ADV MOHLAMONYANE SC :    Oh,  the memorandum.  

CHAIRPERSON :    Yes,  what  is  i t?   Is  that  MAMC7 or  MC7?  

ADV MOHLAMONYANE SC :    I  do not  see,  in  the copy that  i s  

in  my possession,  I  on ly see i t  marked D1 in  quotat ion  marks.  

CHAIRPERSON :    Give me the top page,  LO?  

ADV MOHLAMONYANE SC :    LO3,  LO00738.   I t  s tar ts  there.   

But  the copy tha t  is  in  my possession has a handwr i t ten 

marking of  D1 in .  

CHAIRPERSON :    I t  is  LO3?  

ADV MOHLAMONYANE SC :    LO00738.   

CHAIRPERSON :    738.  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair .  

CHAIRPERSON :    P lease refer  us to  the fu l l  numbers .  

ADV MOHLAMONYANE SC :    The fu l l  numbers are. . .  

CHAIRPERSON :    00s.   Count  those 00s because we are 

get t ing confused.  

ADV MOHLAMONYANE SC :    There are two on the one that  

I  have.  

CHAIRPERSON :    LO3.  

ADV MOHLAMONYANE SC :    I t  is LO,  and then thereaf ter  

comes two 0s.   00 .  

CHAIRPERSON :    I t  is  vo lume 3.  
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ADV MOHLAMONYANE SC :    In  LO3.   Yes.  

CHAIRPERSON :    738.  

ADV MOHLAMONYANE SC :    738,  Madam Chair .  

CHAIRPERSON :    Is  th is  the in ternal  memo by Advocate  

Mosing to Advocate J iba?  

ADV MOHLAMONYANE SC :    That  is  correct ,  Madam Chai r .   

CHAIRPERSON :    Thank you.  

ADV MOHLAMONYANE SC :    Go to  the next  page,  739.  

CHAIRPERSON :    Maybe you can take us back to that  

paragraph.   The ear l ie r  paragraph that  you were  reading 

f rom.  

ADV BATOHI :    Could I  read the  paragraphs again,  counsel?  

ADV MOHLAMONYANE SC :    Just  a minute.   Maybe le t  me 

understand,  Madam Chai r .   You want  me to take you. . .  

CHAIRPERSON :    Which paragraph d id you refer  her  to  of  

th is  memo?  You said he spoke about  in forming Advocate J iba 

of  the purpose of  the Sandton meet ing.   The purpose appears  

on the opening page?  

ADV MOHLAMONYANE SC :    I t  appears on the opening page,  

Madam Chair .  

CHAIRPERSON :    And d id you proceed to any other  

paragraph?  

ADV MOHLAMONYANE SC :    Yes,  we proceeded to the  

background in  paragraph 2,  and speci f ica l l y  2.1 ,  which  

appears on the next  page.   And then she read in to the record  
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the whole of  paragraph 2.1.  

CHAIRPERSON :    Yes,  thank you.  

ADV MOHLAMONYANE SC :    Perhaps i t  would be prudent  at  

th is  stage,  we should cross - reference back to,  Advocate  

Batohi ,  to  Mosing 's af f idavi t ,  paragraph 110.  

ADV BATOHI :    Can you take me to the af f idavi t?   The 

reference,  p lease,  counsel .  

ADV MOHLAMONYANE SC :    LO2,  which you read in to the  

record ear l ier ,  on page LO00382,  speci f i ca l ly  paragraph 110.  

CHAIRPERSON :    That  would be paragraph 110 of  Advocate  

Mosing.  

ADV MOHLAMONYANE SC :    Of  Advocate Mosing 's a f f idavi t .  

CHAIRPERSON :    Yes.   Thank you.  

ADV MOHLAMONYANE SC :    I  want  us  to  t ie  the two together .   

The purpose of  th is  memorandum was to in form the act ing  

NDPP of  the outcome of  the consu l tat ion that  took p lace on 

the 4th of  June.   Not  so?  

ADV BATOHI :    The memorandum is dated the 4th of  June.  

ADV MOHLAMONYANE SC :    Yes.  

ADV BATOHI :    And the meet ing was a lso on the 4th  of  June 

2013.   That  is  cor rect .  

ADV MOHLAMONYANE SC :    So i t  t ies  wi th paragraph 110 

of  Mosing 's af f idavi t .   Do you agree?  

ADV BATOHI :    Yes.   This paragraph 110 a lso refers to  the  

meet ing of  the 4th of  June 2013.  
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ADV MOHLAMONYANE SC :    Let  us  proceed.   Go back to the  

subtopic d iscussion in  paragraph 3  on page LO00739 of  LO3 

bundle.   Are you there,  Advocate?  

ADV BATOHI :    Mmm-mmm.  

ADV MOHLAMONYANE SC :    You wi l l  see that  towards the 

end of  the paragraph,  towards the end of  paragraph 3.1,  

Mosing says the re levant  Rule  53.   Can you read that  in to the  

record,  where the  sentence star ts  wi th the re levant  Rule 53?  

ADV BATOHI :    Certa in ly .    

“The re levant  Rule 53 was consul ted before  

we came to the conclusion.   Advocate  

Chauke was adamant  that  the prosecut ion  

memo to the ANDPP is a pr iv i leged 

communicat ion between the prosecut ion and 

not  open for  d isc losure.   I  agree wi th th is  

viewpoint . ”  

ADV MOHLAMONYANE SC :    The prosecut ion memorandum 

referred to here in  is  the one dated 15 August  2012.   Not  so?  

ADV BATOHI :    I  do not  have i t  before me,  so I  cannot  conf i rm 

that .   I  need to check that  before I  conf i rm i t .  

ADV MOHLAMONYANE SC :    We wi l l  f ind the page.   I  am just  

t ry ing to locate  the page,  Madam Chai r .   I  remember we deal t  

wi th  i t .   I  have located i t ,  Madam Chair .   I t  i s  the memorandum 

on page LO665.   LO3 bundle,  on page LO00665,  wh ich was 

deal t  wi th ,  I  th ink ,  yesterday.   Where Adv ocate Chauke had 
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s igned a memorandum, apparent ly  prepared in  the name of  

Advocate Noko-Mashi lo .   You might  want  to  comment ,  maybe,  

about  th is  memorandum.  

ADV BATOHI :    Yes,  th is  is  cer ta in ly ,  what  we have been 

referred to now a t  LO665,  i s  the cover ing memo s igned by 

Advocate Chauke in  the name of  Advocate Noko.   But  on page 

668,  you wi l l  note  that  the prosecut ion memorandum is then 

apparent ly  at tached.   And in  fact ,  wel l  not  in  fact ,  but  the  

cover ing memo re fers to  the appl icat ion,  the ind ictment ,  and 

the draf t  author isat ions on paragraph 665.   This  is  the 

prosecut ion memorandum, which appears to  be a t tached.   

And I  cannot  say for  cer ta in,  but  i t  is  cer ta in l y ,  tha t  is  the  

prosecut ion memorandum in the Booysen mat ter  that  was 

prepared by the team.  And i t  would appear that  tha t  is  the  

document  that  is  being refer red to.  

CHAIRPERSON :    Advocate Mohlamonyane,  you wi l l  see we 

have so many bundles in  f ront  of  us .   You s imply refer  to  the  

pages and we are  bat t l ing to f igure  out  whether  i t  i s  vo lume 

2 or  vo lume 3.   I f  you can,  fo r  the completeness of  the record ,  

refer  to  the volumes that  you are ta lk ing to.  

ADV MOHLAMONYANE SC :    I  thought  I  was doing that ,  but  

my apologies i f  perhaps I  missed.  

CHAIRPERSON :    This wi l l  be volume 3,  LO00665.  

ADV MOHLAMONYANE SC :    Yes,  the memorandum referred 

to wi l l  be the one dated 15 August  2012.   
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CHAIRPERSON :    Yes.  

ADV MOHLAMONYANE SC :    I t  wi l l  be in  bundle LO3 on page 

LO00665.  

CHAIRPERSON :    Thank you,  s i r .  

ADV MOHLAMONYANE SC :    Any other  one that  I  need to 

refer  to  as a bund le?  

ADV BALOYI -MERE SC :    Advocate Mohlamonyane,  you 

referred us to page LO3,  page LO00665.   But  Advocate  

Batohi ,  your  wi tness,  then took us  to LO00668.   Which one 

should we go to?  

ADV MOHLAMONYANE SC :    Let  me do i t  th is  way.   She was 

tak ing you to LO00668 to point  out  where the prosecut ion  

memorandum refer red to is  loca ted.   I t  s tar ts  on page 

LO00668.   The cover ing minute is  dated 15 August  2012,  

which was the app l icat ion fo r  author isat ion in  terms of  se ct ion  

2(4)  of  POCA.  

CHAIRPERSON :    Ear l ier  on,  counse l ,  you referred us to page 

145.   And subsequent ly  to  LO200382.   That  i s  Advocate  

Mosing’s document ,  110.  

ADV MOHLAMONYANE SC :    Let  me make a cor rect ion,  

Madam Chair ,  wi th  respect .   I t  is  supposed to be paragraph.   

I  actual ly  refer red to paragraph 145 of  Advocate Batohi 's  

af f idavi t ,  where she star ts  g iv ing  evidence on the review 

appl icat ion,  the Booysen review appl icat ion.   I t  is  a ctual ly  

paragraph 145 on page 60 of  her  af f idavi t .  
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CHAIRPERSON :    What  was the po int  o f  you referr ing us to  

paragraph 145 of  her  af f idavi t?   And which you read…  

ADV MOHLAMONYANE SC :    So that .  

CHAIRPERSON :    …together ,  I  beg your pardon,  le t  me f in ish,  

together  wi th LO200382 of  Mosing,  Advocate Mosing,  that  

you referred us to .   What  is  the import  o f  those?  

ADV MOHLAMONYANE SC :    LO2? 

CHAIRPERSON :    Yes.  

ADV MOHLAMONYANE SC :    The import  is  that  in  Mosing,  in  

Mosing 's af f idavi t ,  speci f i ca l l y  in  paragraph 110,  she ta lks  

about ,  he ta lks  about  the team led by Advocate Lawrence 

Hodes SC,  to  oppose,  the team which was set  up by the  

Nat ional  Di rector  of  Publ ic  Prosecut ion.   The team w hich was 

set  up,  le t  me not  say Nat ional  Di rector ,  but  the team that  

was set  up by the NPA to oppose the Booysen review 

appl icat ion.   Now,  th is  t ies wi th Advocate Mosing 's  

memorandum.  Advocate Mosing 's memorandum…  

CHAIRPERSON :    No,  I  beg your  pardon.   Paragraph 110 

does not  speak of  Advocate Hodes being the leader there.   I t  

s imply says that  the team led by Chauke,  not  Hodes.  

ADV MOHLAMONYANE SC :    Yes.   He was stat ing that  he  

was consul ted wi th Advocate Lawrence Hodes.   I  beg your  

pardon i f  I  sa id he led by.   The Advocate who was. . .  

CHAIRPERSON :    Yes.  

ADV MOHLAMONYANE SC :    Who was br ie fed to oppose the  
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appl icat ion by Booysen was Advocate Lawrence Hodes SC.  

CHAIRPERSON :    I t  is  important  to  get  these th ings correct ,  

counsel ,  p lease,  because we are  record ing what  you are 

asking the wi tness and te l l ing us.   I t  must  ta l ly  or  cor respond 

wi th the contents of  the af f idavi t .   So the point  that  you were  

answer ing ear l ier  was that  t he import  o f  paragraph 110 of  

Advocate Mosing is  the fact  that  the prosecut ion team was 

led by Advocate Chauke.  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chai r ,  and that  

i t  was Advocate Lawrence Hodes who was br ie fed.   Wi th 

whom consul tat ion took p lace.  

CHAIRPERSON :    Yes,  thank you.   Proceed,  counsel .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   Let  

me refer  you then to the supplementa l  op in ion of  Dr 

Broughton,  speci f ica l l y  in  LO1.    

ADV BALOYI -MERE SC :    Counse l ,  sor ry to  in ter rupt  you.   

Are you done wi th LO300665,  and 00668?  Because that  is  

the last  page that  I  have in  f ront  of  me.  

ADV MOHLAMONYANE SC :    I  thought  I  was done,  Madam 

Baloyi -Mere,  because the wi tness had ind icated that  there  

was a prosecut ion  memo and reference was made to 665 and 

668.   665 being the cover ing minute,  and 668 conta in ing 

where the prosecut ion memorandum begins.  

ADV BALOYI -MERE SC :    Okay.   Thank you.  

CHAIRPERSON :    You were referr ing to the legal  op in ion of  
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Dr  Broughton?  

ADV MOHLAMONYANE SC :    Yes.  

CHAIRPERSON :    When my s is te r  asked you a quest ion.  

ADV MOHLAMONYANE SC :    Yes,  Madam Chair .   Go to LO1,  

Advocate Batohi  and go to page 00217.   Go to paragraph 137,  

and can you read i t  in to the record?  

ADV BATOHI :    A t  page 137.  

ADV MOHLAMONYANE SC :    Paragraph 137.  

ADV BATOHI :    Paragraph 137.    

“ I t  is  noted that  in  Advocate Chauke's emai l  

to  Advocate Hodes dated 17 March 2014…”  

Which would be Annexure U to Advocate Broughton 's 

supplementary af f idavi t ,  i t  is  in  the bundle,  which we can 

have a look at ;  

“…where Advocate Chauke suggested to 

counsel  how the  appl icat ion for  leave to 

appeal  in  the Booysen review case was to 

be handled.   Advocate Chauke in t imated 

that  “counsel  should a lso p lace more  

emphasis on the fact  that  Booysen made a  

memo of  rewards ind i cat ing h is d i rect  

involvement” .   This is  an ind icat ion of  

Advocate Chauke 's knowledge of  the case. ”  

ADV MOHLAMONYANE SC :    This suggests that  

. . . [ in tervenes]  
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CHAIRPERSON :    I  beg your pardon.   I t  is  your  test imony that  

th is  paragraph,  or  th is  p iece tha t  we have read in to the  

record,  s ign i f ies Advocate Chauke 's knowledge of  the case?  

ADV BATOHI :    Of  the facts of  the case,  as opposed to just  

being a coord inator .   I t  is  one of  the p ieces of  ev idence that  

wi l l  ind icate h is  knowledge of  the evidence in  th is  mat ter .  

CHAIRPERSON :    I t  s ign i f ies h im having knowledge of  the  

case,  as opposed to h is  involvement  in  the decis ion -making 

processes re lat ing to the case?  

ADV BATOHI :    That  is  not  what  I  am saying,  Chai rperson,  

what  I  am saying . . . [ in tervenes]  

CHAIRPERSON :    No,  I  am asking you a quest ion.  

ADV BATOHI :    Chai rperson,  no.   I t  s ign i f ies h is  knowledge 

of  ev idence in  th is  mat ter ,  as opposed to h is  asser t ion that  

he was a mere coord inator ,  which would seem to convey the  

impression that  he was not  deeply involved in  the case i t se l f  

wi th  regard to the  prosecut ion  and the evidence,  et  cetera.  

ADV BALOYI -MERE SC :    A  fo l low-up quest ion,  counsel .   I s  

there anyth ing wrong for  a coord inator  or  a l ia ison o f f icer  to  

read and know what  they are coord inat ing,  to  know the  

contents of  the f i les?  

ADV BATOHI :    I  say i t  in  the context  of  Advocate Chauke 's  

asser t ion that  he  was a mere coord inator ,  which suggests 

that  he was,  and he set  out  what  h is  ro le enta i led.   I t  seems 

to convey the  impression that  he was not  involved in t imate ly 
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wi th  the invest iga t ion and the prosecut ion of  th is  mat ter .   So 

what  I  am saying is  that  th is  is  one ind icat ion that  tha t  is  not  

correct .  

ADV BALOYI -MERE SC :    I f  memory serves me wel l ,  the only  

exclus ion f rom his  dut ies was making prosecutor ia l  decis ions.   

But  I  do not  th ink ,  or  I  d id  not  see anywhere where he was 

excluded f rom knowing the facts or  f rom reading the f i les.  

ADV BATOHI :    Perhaps I  can address i t  in  th is  way.   A 

decis ion to take a mat ter  on appeal  is  a lso a  prosecutor ia l  

decis ion.   So in  th is  case,  Advocate Chauke 's ro le in  th is  

process in  terms of  h is  engagement  wi th Advocate Hodes 

regard ing appea l ing th is  mat ter ,  would am ount  to  a 

prosecutor ia l  decis ion wi th regard to the appeal  process in  

th is  mat ter .   

CHAIRPERSON :    To come back to my quest ion,  thank you 

my s is te r ,  to  p iggyback on that .   So th is  ext ract  that  you have 

read to us and repeat ing your answer is  not  only  about  h im 

having knowledge about  the appeal .   I t  a lso s igni f ies,  

accord ing to you,  that  he was involved in  the appeal  

decis ions.  

ADV BATOHI :    That  is  correct ,  in  the decis ion to take the 

mat ter  on appeal .  

CHAIRPERSON :    Ear l ier  on you were cont rast ing knowledge 

of  the appeal  mat ters wi th h im having been a coord inator .   

Are you correct ing that?  
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ADV BATOHI :    That  i s ,  that  is ,  le t  me th ink about  that  before  

I  agree too quick ly.   I  should go back to what  he says h is ro le 

was as a coord ina tor  so that  I  can proper ly  apply my mind to  

that .  

CHAIRPERSON :    No,  no,  no.   You see,  the ext ract  that  you 

have read to us or  read in to the  record speaks of  Advocate  

Chauke having made suggest ions to the lead counsel  in  the  

appeal .   And I  asked you the quest ion as to whether  th is ,  h is  

involvement  in  the appeal  as you a re wr i t ing to the record,  is  

suggest ive of  the fact  that  he par t i c ipated in  the  appeal  

decis ion making.  

ADV BATOHI :    That  i s  cor rect .  

CHAIRPERSON :    And your answer  was that  no,  i t  s ign i f ies  

that  he had knowledge of  the appeal  processes.   I f  I  may 

paraphrase,  but  you spoke of  knowledge . . . [ in tervenes]  

ADV BATOHI :    Chai rperson…  

CHAIRPERSON :    I f  I  may proceed,  ma 'am,  and just  c lar i f y  

my quest ion to you.   But  you may answer i f  you are in  a 

posi t ion to answer.  

ADV BATOHI :    Wel l ,  I  am t ry ing to because there is  a  number  

of  th ings that  were asked wi th regard to th is  p iece of  

in format ion.   Perhaps what  I  can say is  that  th is  p iece of  

in format ion,  together  wi th others,  wi l l  ind icate Advocate  

Chauke 's involvement  in  the appeal  pr ocess and in  tak ing a  

decis ion to support  or  to  request  an appeal  in  th is  p rocess,  
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which in  fact  would be cont rary to  what  he says h is ro le as a 

coord inator  was because i t  excluded tak ing prosecutor ia l  

decis ions and decid ing to take a mat ter  on appeal  i s  a  

prosecutor ia l  decis ion.   I  hope that  c la r i f ies,  Chai rperson.  

CHAIRPERSON :    Yes,  i t  does c lar i f y .   And I  asked you a  

quest ion.   Are you cor rect ing your ear l ier  answer that  

necessi ta ted our  quest ions?  Because you seemed ear l ie r  to  

be cont rast ing knowledge of  the appeal  process wi th h im 

being having appointed as a coord inator  . . . [ i n tervenes]   

ADV BATOHI :    Chai rperson,  sorry.  

CHAIRPERSON :    The quest ion then was,  are you then 

therefore cor rect ing your ear l ier  answer?  

ADV BATOHI :    Chai rperson,  I  do not  th ink I  made a mistake.   

I  th ink we need to read the record so  that  I  can.   I  th ink  I  deal t  

wi th  one aspect  o f  i t  and then deal t  wi th  another  aspect  of  i t .   

But  I  do not  th ink that  I  made a  mistake that  requi res a  

correct ion.   But  I  w ould l ike to  look at  that .  

CHAIRPERSON :    Advocate Mohlamonyane,  as your  wi tness,  

you can assist  her .  

ADV MOHLAMONYANE SC :    Let  us for  now proceed.   I  

re ferred to paragraph 137 just  to  ind icate the extent  to  which  

Advocate Chauke par t ic ipated in  the whole Booysen issue.  

ADV BATOHI :    137 and LO1 is  tha t?  

ADV MOHLAMONYANE SC :    Yes,  LO1,  yes.   But  now,  I  want  

to  take you back to your af f idavi t .   Let  us park the issue of  
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the appeal  fo r  now.   I  want  to  take you back to your af f idavi t .   

Go back to page 61.  

ADV BATOHI :    I  am there.  

ADV MOHLAMONYANE SC :    May I  proceed,  Madam Chai r?  

CHAIRPERSON :    You may proceed,  counsel .  

ADV MOHLAMONYANE SC :    Go to  paragraph 146.  

ADV BATOHI :    Mmm-mmm.  

ADV MOHLAMONYANE SC :    Deal  wi th  the J iba answer ing  

af f idavi t .  

ADV BATOHI :    So,  in  response to Booysen 's founding 

af f idavi t  in  the review process,  Advocate  J iba deposed to an  

answer ing af f idavi t .   This af f idavi t  was,  accord ing to  

Advocate Chauke h imsel f ,  f ina l i sed by  h im.   In  her  answer ing  

af f idavi t ,  and in  response to Booysen 's a sser t ion that  no  

statements in  the dockets impl icated h im.  

ADV BALOYI -MERE SC :    Advocate Mohlamonyane,  I  am 

real ly  sorry to  in te rrupt  your  wi tness.   At  paragraph 146,  there  

is  a footnote there.  

ADV MOHLAMONYANE SC :    Yes,  there is  a footnote.  

ADV BALOYI -MERE SC :    The footnote te l l s  us that  i t  is  

Advocate Chauke's conf i rmatory af f idavi t  in  the GCB mat ter .   

And f i led under bundle Zondo Commission.   The wi tness gave 

another  explanat ion.   That  in  response to the Booysen's 

mat ter ,  J iba deposed to an af f idavi t  that  was f ina l ised by  

Chauke.   Can we maybe be guided to that  af f idavi t  i f  i t  is 



19 NOVEMBER 2025  –  DAY 3  

Page 70  o f  130  

c lose by,  in  the  Booysen 's?  Because I  heard Booysen in  

response to Booysen.   But  when I  look at  the footnote and 

read what  is  on the footnote,  i t  does not  ta lk  about  Booysen.   

Instead i t  g ives me J iba against  the  GCB and a lso tha t  i t  was 

f i led in  the Zondo Commission.   Unless i f  I  am 

misunderstanding the explanat ion.  

ADV MOHLAMONYANE SC :    Maybe le t  me,  le t  us go to the  

footnote i t se l f  and go to ZC00164.  

ADV BATOHI :    In  which bundle,  counsel?  

ADV MOHLAMONYANE SC :    ZC00184 to ZC00165.   I  wi l l  get  

the volume soon.   Volume 1,  Madam Baloyi -Mere.  

CHAIRPERSON :    I t  is  a  conf i rmatory af f idavi t  o f  Advocate  

Chauke.  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair .  

ADV BALOYI -MERE SC :    But  i t  is in  the GCB mat ter ,  i f  you 

look at  the headnote.   

ADV MOHLAMONYANE SC :    Yes.  

ADV BATOHI :    May I  expla in my response?  

CHAIRPERSON :    I  beg your pardon,  ma 'am.   Just  wai t  fo r  

counsel  to  capture what  we are ta lk ing about .  

ADV MOHLAMONYANE SC :    They are st i l l  t ry ing to locate  

for  me ZC00164.  

CHAIRPERSON :    I  beg your pardon,  Advocate Batohi .  

ADV BATOHI :    I  do  not  seem to  have the  bundle  e i ther ,  

Chai rperson.  
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CHAIRPERSON :    Wel l ,  i t  is  your  team that  ought  to  have 

prepared your bundles.  

ADV BATOHI :    That  i s  cor rect .   

CHAIRPERSON :    And by the way,  Advocate Batohi ,  a l l  these 

bundles that  we have prepared ourselves come f rom your  

of f ice.  

ADV BATOHI :    That  is  cor rect ,  Chai rperson.   There was a  

lo t  o f  work that  went  in to th is .  

ADV BALOYI -MERE SC :    Maybe to assist ,  because I  am the 

one who ra ised th is  issue,  the wi tness may have been wrong 

to character ise paragraph 146 and l ink i t  to  the Booysen 

mat ter  instead of  just . . .  because the paragraph tha t  deals  

wi th the  Booysen mat ter  s ta r ts  f rom 147.   But  b efore she read 

146,  she character ised i t  as in  response to Booysen mat ter .   

That  is  where my confusion came in,  because I  looked at  the  

footnote and the  footnote does not  say anyth ing  about  

Booysen.  

ADV MOHLAMONYANE SC :    In  fact ,  i t  is  c ross - referenced 

in  LO.   I t  must  be  LO2.  

ADV BATOHI :    Chai rperson,  I  d id  ask i f  I  could t ry  to  c la r i f y  

the panel  member 's  confusion.   I  would apprec iate the  

opportuni ty  to  do that .  

CHAIRPERSON :    I  th ink you must  wai t  for  your  counsel  to  

lead you.   He is  s t i l l  t ry ing to f ind h imsel f ,  and p lease a l low 

h im to lead you.   Because i f  he does not  understand,  then i t  
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wi l l  be d i f f icu l t  fo r  h im to lead you.   Just  be pat ient  a l i t t le  b i t  

and le t  counsel  take us through what  you are t ry ing to 

ascer ta in.  

ADV MOHLAMONYANE SC :    Madam Chair ,  Nomgcobo 

Jiba’s,  Advocate J iba’s af f idavi t  appears in  bundle LO3.   And 

i t  is  paragraph. . .  

ADV BATOHI :    Page number,  p lease.  

CHAIRPERSON :    Page? 

ADV MOHLAMONYANE SC :    Page LO00871.   Now,  i t  might  

be prudent  to  a lso  refer  to  210 before we get  to  211.   Wi thout  

being seen to be repet i t ive,  Advocate Batohi ,  I  would ask you 

to p lease just  read 210 again,  paragraph 210 of  that ,  before  

you get  to  211.  

ADV BATOHI :    Paragraph 210.    

“Fol lowing the consul tat ion,  the prosecut ion  

team agreed that  Advocate Chauke,  as the  

DPP in charge of  th is  mat ter ,  would be the  

l ia ison person between Advocate Hodes SC 

team and the prosecut ion team, and would 

provide the Hodes SC team wi th a l l  the facts 

and evidence in  the dockets necessary for  

the prosecut ion  team to prepare an 

answer ing  af f idavi t  to  be deposed to by  

mysel f ,  on behal f  o f  the NPA.”  

ADV MOHLAMONYANE SC :    Read the whole sentence.   The 



19 NOVEMBER 2025  –  DAY 3  

Page 73  o f  130  

whole paragraph,  rather .  

ADV BATOHI :    Pardon me.    

“ I  re fer  the  Court  to  the conf i rmatory  

af f idavi t  o f  Advocate Chauke f i led herewi th. ”  

ADV MOHLAMONYANE SC :    We wi l l  go to i t .   Just  go  to 211.  

ADV BATOHI :    

“The Hodes team then prepared the 

answer ing  af f idav i t ,  which was f ina l ised by  

Advocate Chauke,  and which I  s igned.   I t  

was then duly f i led by a state at to rney.   At  

the t ime that  I  deposed to  the answer ing  

af f idavi t ,  the facts and the evidence against  

Booysen had been presented to me on many 

occasions,  and I  was wel l  acquain ted wi th 

the case against  h im.”  

ADV MOHLAMONYANE SC :    I t  wi l l  la te r  be handed up as an 

exhib i t .   That  page 871 in  bundle LO3.   But  then le t  us  now 

go to the. . .  the conf i rmatory af f idavi t  o f  Advocate  Chauke,  

which you wi l l  locate in  LO4 bundle .   Are you there?  

ADV BATOHI :    Page number?  

ADV MOHLAMONYANE SC :    880.   I t  s tar ts  on page 880.  

ADV BATOHI :    880? 

ADV MOHLAMONYANE SC :    Yes.   Are you there?  

ADV BATOHI :    Not  yet .   I  am.  

ADV MOHLAMONYANE SC :    I t  is  a  conf i rmatory af f idavi t  o f  
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Andrew Masenyani  Chauke.   Conf i rm that?  

ADV BATOHI :    That  i s  cor rect .  

CHAIRPERSON :    Counsel ,  g ive me a second.  

ADV MOHLAMONYANE SC :    880.  

CHAIRPERSON :    In  paragraph 210 that  you have just  read 

to the record,  where ment ion is  made of  Advocate Chauke 

having  been the  DPP in charge of  th is  mat ter .   Which mat ter?  

ADV MOHLAMONYANE SC :    You may answer the quest ion  

for  the Chai r .  

ADV BATOHI :    Of  the Booysen. . .   My understanding is  i t  is  

o f  the Booysen prosecut ion mat ter .  

CHAIRPERSON :    But  the mat ter  in  respect  of  which the  

af f idavi t  is  p repared is  the GCB mat ter  against  Advocate J iba,  

Advocate Mrwebi ,  and one Mzinyath i ,  which was not  

necessar i ly  a Booysen 's mat ter .   So I  just  want  to  get  c la r i t y  

there.  

ADV BATOHI :    Yes,  I  am t ry ing to g ive c la r i ty ,  Chai rperson.   

I f  I  am given the opportuni ty  to  expla in,  i t  might  become c lear .  

CHAIRPERSON :    Yes,  i f  Advocate J iba deposes to an  

af f idavi t  in  a mat ter  in  which she is  a respondent  and she 

refers to  that  mat ter  in  which she is  a par ty and she says,  

fo l lowing the consul tat ion process,  the prosecut ion team 

agreed that  Advocate Chauke,  as the DPP in c harge of  th is  

mat ter .   Of  th is  mat ter .  

ADV BATOHI :    Chai rperson,  can I  be refer red to that  page 
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again?  

CHAIRPERSON :    Which mat ter  does i t  re fer  to?  I t  is  page 

LO00871,  which is  marked in  exhib i t  to  be handed up la ter .   

Paragraph 210 that  you read in to the record.  

ADV BATOHI :    Yes,  I  am back there.  

CHAIRPERSON :    My quest ion  is ,  counsel ,  re ference to th is  

mat ter ,  my quest ion is ,  which mat ter?  And you say the 

Booysen 's mat ter .   And I  re fer  you to the deposi t ion,  or  rather  

to  the af f idavi t  o f  Advocate J iba in  which she is  a  respondent .  

And that  mat te r  i s  not  a Booysen 's mat ter  per  se.   I t  is  an  

appl icat ion by the GCB.  And tha t  is  where I  am get t ing a  

confusion when you say th is  mat ter ,  in  which  Advocate  

Chauke,  accord ing to you,  was a l legedly in  charge of ,  seemed 

to be incorrect .   And do correct  me i f  I  am wrong.  

ADV BATOHI :    Thank you,  Chai rperson.   I  apprec iate the  

opportuni ty .  

ADV MOHLAMONYANE SC :    I f  I  may,  to  assist  her ,  Madam 

Chai r ,  wi th  your  permission.   That  may help her  to  answer the  

quest ion.  

CHAIRPERSON :    Yes,  s i r .  

ADV MOHLAMONYANE SC :    May I  re fer  you,  wi th  Madam 

Chai r 's  permission,  Advocate Batoh i ,  to  paragraph 208 on the  

same page?  

ADV BATOHI :    Yes,  that  is  where I  was going.   Thank you.  

ADV MOHLAMONYANE SC :    Go there.  
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ADV BATOHI :    So le t  me,  I  am t ry ing to f igure out  how to  

deal  wi th  th is  so that  i t  makes sense and I  am c lear  about  i t .   

But  okay,  le t  us s tar t  wi th  paragraph 208.   I t  s tates,  and that  

is  correct ,  Chai rperson,  th is  i s  J iba 's  af f idavi t  in  the GCB 

mat ter .   A t  paragraph 208,  she 's now deal ing wi th the  

Booysen mat ter .    

“The Booysen mat ter  was inst i tu ted and 

argued when there was st i l l  uncer ta inty as  

regards the reviewabi l i ty  of  decis ions to  

prosecute or  not  to  prosecute.   As I  have set  

out  above,  th is  was indeed on ly f ina l ly  

determined by the  decis ion of  Brandt  J  in  the  

fu l l  mat te r .   The judgment  of  Gorven,  which  

was the Booysen review judgment ,  was 

handed down on 26 February 2014 and af te r  

the judgment  of  Murphy in  the fu l l  mat te r ,  

but  before the judgment  of  Brandt  in  the JA 

mat ter  and these cases wi l l  become re levant  

la ter  in  the Mdlu l i  case.    

For  that  reason,  the advice of  Hodes 's SC 

team was that  i t  was not  necessary to  f i le  a  

Rule 53 record.   I  never in tended to deta i l  

a l l  o f  the in format ion that  was p laced before 

me for  the purposes of  grant ing the  

author isat ion.    
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Fol lowing the consul tat ion,  the prosecut ion  

team agreed that  Advocate Chauke,  as the  

DPP in charge of  th is  mat ter ,  would be the  

l ia ison person between Advocate  Hodes 's  

SC team and the prosecut ion team and 

would provide the  Hodes's SC team wi th a l l  

the facts and evidence in  the  dockets  

necessary f rom the prosecut ion team to  

prepare an answer ing af f idavi t  to  be  

deposed to by mysel f  on behal f  o f  the NPA.  

I  re fer  the Court  to  the conf i rmatory  af f idavi t  

o f  Advocate Chauke f i l led herewi th.    

So Chai rperson,  i f  I  may expla in,  a t  paragraph 146,  going  

back to my af f idavi t ,  a t  page 61.  

CHAIRPERSON :    Yes,  ma 'am.  

ADV BATOHI :    Chai rperson,  I  s tate in  response,  J iba  

deposed to an answer ing af f idavi t .   So she deposed to an  

answer ing af f idav i t  in  the Booysen review mat ter .   

[End of  audio  –  power fa i lu re ]  

ENQUIRY ADJOURNS 

ENQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  everyone .    Good 

af ternoon,  Advocate Batohi .    Advocate,  Mr Mohlamonyane,  

you may proceed .    

ADV MOHLAMONYANE SC :   Thank you,  Madam Chai r .    
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Advocate Batohi ,  before the l ights went  of f ,  the Madam Chair  

ra ised the issue of  in  the,  in  th is  mat ter ,  th is  phrase in  th i s  

mat ter  appear to  have been causing some confusion .    Maybe 

we need to contextual ize i t  in  order  for  i t  to  be c lear ly  

comprehended.    I f  I  re fer  you back to Advocate J iba’s 

af f idavi t .  

CHAIRPERSON :   P lease speak to the volume .    

ADV MOHLAMONYANE SC :   Advocate J iba’s af f idavi t  

…[ intervenes] .  

CHAIRPERSON :   You are st i l l  vo lume 3?  

ADV MOHLAMONYANE SC :   I t  is  vo lume 3,  Madam Chai r .     

CHAIRPERSON :   I  th ink i t  is  a t  paragraph page 800 0871,  

paragraph 210.  

ADV MOHLAMONYANE SC :   871.    Thank you,  Madam Chair ,  

I  have located i t .   Now Advocate Batohi ,  i f  you go back to  

where i t  s tar ts  on  page 00866,  do  you see that? I t  s tar ts  on 

page 00866,  do you see that?   

CHAIRPERSON :   0?  

ADV MOHLAMONYANE SC :   I t  s tar ts  on page 00866.    

ADV BATOHI :   The af f idavi t  s ta r ts  on that  page ,  I  do see that .  

ADV MOHLAMONYANE SC :   Now the next  page,  at  the  

bot tom there,  you see paragraph 199  where Advocate J iba  

says:  

 “ I  turn now to consider  the compla int  in  

the Booysen mat ter . ”  



19 NOVEMBER 2025  –  DAY 3  

Page 79  o f  130  

ADV BATOHI :   I  see that .  

ADV MOHLAMONYANE SC :   Which presupposes that  she 

was deal ing wi th other  i ssues,  not  so ? 

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   Now she goes on f rom that  

Roman VI I ,  number VI I ,  that  subparagraph under the Booysen 

mat ter ,  f rom paragraph 200,  201 on the next  page,  6800868 .   

The next  page,  00869,  appears paragraph ,  appear  

paragraphs 202,  203 and 204.   She is  s t i l l  deal ing wi th the 

Booysen mat ter .   Go to the next  page,  00870  appear  

paragraphs 205,  206.   Do you see that?  

ADV BATOHI :   I  do.  

ADV MOHLAMONYANE SC :   There is  a lso 207 at  the bot tom 

there.   Do you see that?  

ADV BATOHI :   I  do,  yes.  

ADV MOHLAMONYANE SC :   Now she went  on up to the next  

page,  f rom 208,  209,  210,  211 ,  she is  s t i l l  deal ing wi th the  

Booysen mat ter .    

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   On page 00872,  212,  213,  214  

i t  appears that  she  …[intervenes] .  

CHAIRPERSON :   Counsel ,  I  th ink i t  addresses my quest ion .    

ADV MOHLAMONYANE SC :   Does i t ,  Madam Chair?  

CHAIRPERSON :   I t  does.  

ADV MOHLAMONYANE SC :   I  am e lated.  
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CHAIRPERSON :   Thank you very much fo r  that  c la r i t y .  

ADV MOHLAMONYANE SC :   Indeed.    

CHAIRPERSON :   F lowing f rom that  paragraph 199  

…[indist inct ] .  

ADV MOHLAMONYANE SC :   [ Ind ist inct ]… indeed.   

CHAIRPERSON :   Thank you.   

ADV MOHLAMONYANE SC :   Now let  me take you back to 

your af f idavi t .   You were on page 146.  

ADV BATOHI :   Paragraph 146.  

ADV MOHLAMONYANE SC :   Ja,  I  am sor ry .   My apologies ,  

paragraph 146,  page 61.   

ADV BATOHI :   That  is  correct .    

ADV MOHLAMONYANE SC :   You may proceed wi th 

paragraph 146.  

ADV BATOHI :   Yes,  so I  had star ted f rom there and then we 

sought  to  c lar i f y  what  I  had said there .   So to the ex tent  that  

i t  is  necessary,  get t ing back to the  Booysen review mat ter ,  

which I  deal  wi th  in  paragraph 145,  I  s tate in  146 :  

 “ In response,  Jeba deposed to  an  

answer ing af f idavi t .   This answer ing  

af f idavi t  in  the Booysen mat ter ,  tha t  is ,  

was,  accord ing  to Ch auke h imsel f ,  

f ina l i zed by h im . ”  

 And i t  is  correct ,  as the honourab le  panel  member  

expla ined,  the reference to 111 is  what  we have jus t  deal t  
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wi th ,  and that  i s  in  par t i cu la r  paragraph 210 and 211 of  J iba 's  

af f idavi t  in  the GCB mat ter  where  she is  deal ing wi th  the 

Booysen mat ter  and states in  paragraph 211 :  

 “The Hodes SC team then prepared the 

answer ing af f idav i t ,  which was f ina l ized 

by  Advocate Chauke and which I  s igned,  

and there is  a conf i rmatory af f idav i t  to 

that  ef fect  f rom Advocate Ch auke,  which  

is  a lso f i led in  the  GCB mat ter . ”  

 So that  was,  I  hope that  c la r i f ies  paragraph 146.   

Moving on to paragraph 147,  back to  the Booysen  review 

mat ter ,  in  her  answer ing af f idavi t  and in  response to  

Booysen 's asser t ion that  no statements in  the dockets  

impl icated h im,  J iba stated,  and in  paragraph ,  we quote then 

f rom paragraph,  f rom her af f idavi t  in  the Booysen  review 

mat ter ,  paragraph 16,  and that  cont inues on page 062 of  my 

af f idavi t ,  and then on to 063 where  we quote f rom paragraph 

17 and then 21 .   

 Essent ia l l y  in  paragraph 16,  Advocate J iba sets out  

reasons why she considers there was pr ima fac ie  ev idence 

against  Booysen in  the mat ter .   And then in  paragraph 17,  

she makes par t icu lar  reference to statements that  were made 

by A iyer ,  Danikas,  and Ndlondlo,  and in  that  regard,  she 

annexed copies o f  these statements to  her  af f idavi t ,  NJ2,  3,  

4 ,  and 5 .   
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ADV MOHLAMONYANE SC :   Be so k ind to read,  Advocate  

Batohi ,  paragraph 17 in to the record.  

ADV BATOHI :   In  paragraph 17 o f  her  answer ing af f idavi t ,  

Advocate J iba sta tes the fo l lowing .  

 “Part icu la r  reference is  made in  th is  

regard to the statements made by 

Colonel  Rajendran Sanjeevi  A iyer ,  Mr   

Ar is  Danikas,  and Mr  Ndlondlo,  f rom 

which i t  i s  apparent  that  the appl icant  is  

wel l  aware of  the in format ion tha t  the  

respondents have in  the i r  possession  

re lat ing to  murder  of  a t  least  28 people  

and the monetary and non -monetary 

awards c la imed by h im  ( the appl icant )  

for  the inst rumenta l  par t  that  he p layed 

in  these cr imes .   Addi t ional ly ,  Danikas 

has revealed some of  the in format ion  

that  he has prov ided to the respondents 

and to the press,  and even posted v ideo 

footage thereof  on YouTube.   I  annex 

copies of  the statements as NJ2,  3 ,  4 ,  

and 5,  respect ive ly . ”  

ADV MOHLAMONYANE SC :   I  wi l l  re fer  you at  a  la ter  s tage 

to these statements refer red to by  J iba as NJ2 to NJ5 .   But  

for  the moment ,  go to paragraph 21 and read i t  in to the  
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record.   We wi l l  rever t .  

ADV BATOHI :   Paragraph 21 of  Advocate J iba 's answer ing  

af f idavi t :  

 “These are only some of  the instances 

that  a re referred to in  the above -

ment ioned statements,  which were 

considered together  wi th the o ther  

in format ion in  the docket  before  the  

impugned decis ions were made .   In  th is  

af f idavi t ,  I  do not  in tend to deta i l  a l l  o f  

the in format ion that  was p laced before  

me pr io r  to  me making the decis ions in  

issue.   I  submi t  wi th  respect  that  the 

aforement ioned in format ion is  pr ima 

fac ie  proof  that  the appl icant  was 

involved in  racketeer ing act iv i t ies . ”  

ADV MOHLAMONYANE SC :   Now,  le t  us go back to  

paragraph 17,  and f rom there,  go d i rect ly  to  the annexes that  

she refers to ,  which  are  conta ined in  your  bundle .   The f i rs t  

one is  NJ2,  marked SB1b on page 088 of  your  bundle.   Are  

you there?  

ADV BATOHI :   I  am.   

ADV MOHLAMONYANE SC :   I t  i s  a  statement  of  a  Colonel  

A iyer ,  Rajendran Sanjeevi  A iyer .   Have you seen i t?  

ADV BATOHI :   That  is  correct .  
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ADV MOHLAMONYANE SC :   Go to the last  page of  that  

s tatement  on page 090.   

ADV BATOHI :   Yes.  

ADV MOHLAMONYANE SC :   The date is  the 3 r d  o f  August  

2012.   

ADV BATOHI :   That  is  correct .   

ADV MOHLAMONYANE SC :   On wh ich i t  was commissioned.  

ADV BATOHI :   That  is  cor rect ,  and apparent ly  s igned by 

Colonel  A iyer .  

ADV MOHLAMONYANE SC :   Apparent ly  s igned by Colonel  

A iyer .   Go to the  next  one  on page 091,  marked SB1c,  a  

statement  of  Ar is  Danikas.  

CHAIRPERSON :   Before you do tha t ,  s i r ,  the f i rs t  s ta tement  

of  Colonel  A iyer  i s  SB1b 088,  NJ2 ,  am I  r ight?  

ADV MOHLAMONYANE SC :   That  is  so,  Madam Chai r .  

CHAIRPERSON :   That  is  the NJ2 referred to by Advocate  

Batohi .   Then the second one,  jumping the one of  

…[intervenes] .  

ADV MOHLAMONYANE SC :   Danikas,  the one of  Danikas.   

CHAIRPERSON :   Yes,  Danikas.   I t  is  unsigned.   The next  

s tatement ,  NJ4 ,  in  other  words,  the statement  of  Mr   Danikas,  

NJ3 is  unsigned.   The next  s tatement  of  Colonel  A iyer  is  at  

SB1d 097.   

ADV MOHLAMONYANE SC :   That  is  so,  Madam Chai r .    

CHAIRPERSON :   And which one were you referr ing to?  
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ADV MOHLAMONYANE SC :   And may I  ment ion before we 

leave i t  that  i t  is  an addi t ional  s tatement .   I  was coming to i t ,  

but  may I  ment ion  that  th is  second s tatement  of  Colonel  A iyer  

is  an addi t ional  s tatement  f rom what  he states in  the second 

l ine of  h is  statement .   He says he was approached by the  

invest igat ion team in order  to  make th is ,  the addi t ional  

s tatement .   Then he makes i t  as se t  out  here in.   

CHAIRPERSON :   The f i rs t  s tatement  of  Colonel  A iyer ,  i f  you 

look at  SB1b 090,  who has commissioned that  s tatement?  

ADV MOHLAMONYANE SC :   I t  is  no t  c lear  f rom the statement  

as to  who has commissioned i t .  

CHAIRPERSON :   Is  i t  commissioned,  though?  

ADV MOHLAMONYANE SC :   In  any event ,  i t  is  not  c lear  

whether  i t  is  commissioned or  not .   But  what  appears  here is  

a s ignature which  comes before the  name RS  Aiyer ,  Colonel ,  

where  he had purpor ted to  be saying,  I  know and understand 

the contents of  th is  statement ,  which presumably should have 

been,  presumably  i t  was before a Commissioner  of  Oath,  but  

i t  is  not  c lear .   I t  does not  appear  in  the statement ,  Madam 

Chai r .    

CHAIRPERSON :   He is  s ign ing as a deponent ,  no t  as  the 

Commissioner.  

ADV MOHLAMONYANE SC :   Indeed.   

CHAIRPERSON :   So my quest ion is ,  is  th is  statement  

proper ly  commissioned?  
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ADV MOHLAMONYANE SC :   To my mind,  i t  is  not  proper ly  

commissioned.    

CHAIRPERSON :   The next  s tatement  of  Colonel  A iyer  that  

you refer red to is  at  SB1d 098.   That  s tatement  is  proper ly  

commissioned.  

ADV MOHLAMONYANE SC :   I t  appears so,  Madam Chai r  

…[intervenes] .  

CHAIRPERSON :   Thank you.  

ADV MOHLAMONYANE SC :   On page 102.    

CHAIRPERSON :   Yes,  you may proceed,  s i r .  

ADV MOHLAMONYANE SC :   Advocate Batohi ,  le t  me refer  

you to the second statement  before we go back to the f i rs t  

one of  Colonel  A iyer ,  the addi t ional  s tatement .   Go to the last  

page where i t  has been commissioned by a L ieutenant  

Colonel  Richard Ramukosi .   You see that?  

ADV BATOHI :   I  do.  

ADV MOHLAMONYANE SC :   You see above that ,  there is  a  

s ignature which is  presumably that  of  Colonel  A iyer .   

ADV BATOHI :   Yes,  I  see that .   I t  says RS or  G Aiyer  next  to  

i t ,  what  appears to  be A iyer .  

ADV MOHLAMONYANE SC :   Across that  s ignature appears a 

date,  31 August  2012 .  

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :    Down the statement ,  down the  

page,  appears a typed vers ion which says 31 August  2012 at  
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10:45 and i t  was …[intervenes] .  

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   Done at  Durban.   

ADV BATOHI :   That  is  so .  

ADV MOHLAMONYANE SC :   Let  us  go back to the  f i rs t  one,  

the f i rs t  A iyer  statement ,  NJ2 ,  SB page 088.   I t  s tar ts  on page 

088,  Madam Ramagaga,  and i t  goes to,  i t  ends on page 090 .    

CHAIRPERSON :   SB1b 088 for  the purpose of  the  

t ranscr ip t ion.  

ADV MOHLAMONYANE SC :   Indeed,  Madam Chair .  

CHAIRPERSON :   What  about  the statement?  

ADV MOHLAMONYANE SC :   I  am referr ing you to the date  

on which i t  was a l legedly s igned,  or  s igned,  which appears to  

be 3 August  2012 .  

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   Now,  ty ing i t  to  the  date on 

which the racketeer ing cer t i f icates were issued by J iba,  you 

wi l l  remember tha t  we deal t  wi th  i t .  

ADV BATOHI :   We d id .  

ADV MOHLAMONYANE SC :   I t  was 17 August  2012 ,  not  so?  

We may refer  back …[ intervenes] .  

ADV BATOHI :   I  cannot  recal l ,  but  I  wi l l  accept  i t .   I  cannot  

recal l .  

ADV MOHLAMONYANE SC :   We may refer  back to the  

documentat ion .  
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ADV BATOHI :   Perhaps we could .  

ADV MOHLAMONYANE SC :   I  just  need to be reminded as to  

which bundle that  was.  

ADV BATOHI :   Sure.  

ADV MOHLAMONYANE SC :   May I  take inst ruct ions,  Madam 

Chai r?  

CHAIRPERSON :   Counsel ,  behind you.  

ADV MOHLAMONYANE SC :   Thank you,  Madam Chai r .   I  am 

reminded that  i t  appears,  the author izat ion appears ,  in  fact ,  

the appl icat ion was made on 15 August  2012,  and i t  was in  

LO3,  page LO 00665,  where Advocate Chauke had s igned, 

above the impr int  o f  Advocate Noko-Mashi lo .   Do you st i l l  

remember that?  

CHAIRPERSON :   LO3? 

ADV MOHLAMONYANE SC :   LO3 bundle,  page LO  00665.   

That  is  where the appl icat ion for  author izat ion,  in  terms of  

sect ion 2(4)  of  POCA, was made .    

ADV BATOHI :   I f  we are  looking  for  the date that  J iba  

author ized i t  …[in tervenes] .  

ADV MOHLAMONYANE SC :   Yes,  we wi l l  come to that .   The 

author izat ion then comes on page 667 .   The author izat ion in  

terms of  sect ion 2 (1)( f )  i s  on 667.   

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   Maybe I  should have star ted  

wi th 666.  
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ADV BATOHI :   That  is  r ight .   

ADV MOHLAMONYANE SC :   Where there is  author izat ion in  

terms of  sect ion 2 (1)(e) .  

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   Now,  the two author izat ions 

were made af te r  the 3rd of  August .  

ADV BATOHI :   They were made on the 17th of  August ,  that  

is  cor rect .  

ADV MOHLAMONYANE SC :   After  the f i rs t  …[ intervenes] .  

CHAIRPERSON :   I  beg your pardon .   The one at  LO 00667 is  

in  terms of  2 (1)( f ) .  

ADV MOHLAMONYANE SC :   2(1)  -  667 is  2(1) ( f ) ,  indeed,  

Madam Chair .  

CHAIRPERSON :   Yes.   You refer red to (e) .   

ADV MOHLAMONYANE SC :   The one (e)  is  666.    

ADV BATOHI :   That  is  correct .   

ADV MOHLAMONYANE SC :   And both of  them were done on 

the same day by Advocate J iba,  17  August  2012.    

CHAIRPERSON :   17 August  2012? 

ADV MOHLAMONYANE SC :   Indeed,  Madam Chair .   

CHAIRPERSON :   What  i s  the re levance of  th is  date?  

ADV MOHLAMONYANE SC :   The re levance of  the date  comes 

in to p lay because Advocate J iba states in  her  af f idavi t  that  

she conceded statements in  NJ2,  which were sworn  

statements in  NJ2,  NJ3,  NJ4,  and NJ5,  which are co l lect ive ly  
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re ferred to as SB1 in  Advocate Batohi 's  bundle.    

ADV BATOHI :   So NJ4 is  dated 31 August  2012,  which  is  af ter  

the 17th of  August  2012,  which,  log ica l l y  speaking,  i t  is  

s igned,  i t  is  commissioned af te r  that .   So at  the point  when 

the racketeer ing author izat ion was granted,  th is  was,  i f  th is  

s tatement ,  whether  i t  was taken or  not ,  I  cannot  say,  but  i t  

was cer ta in ly  not  commissioned .   I t  was only commissioned 

af ter  the racketeer ing cer t i f i cate was author ized.  

CHAIRPERSON :   NJ4 1D097,  dated 31 August  2012,  

Advocate Mohlamonyane,  seems to  be a  repl i ca of  the  next  

s tatement .   And I  say,  seems to be a repl i ca of  the statement  

NJ4 1E103.  

ADV MOHLAMONYANE SC :   I t  is ,  Madam Chair ,  and at  the  

beginning I  d id  ment ion that  there are two statements,  the  

one wi th a b ig fon t  and the other  wi th a smal ler  font ,  but  they 

seem to be the same.   I t  is  a  repl i ca of  the f i rs t  one .   

CHAIRPERSON :   I  am not  sure about  the fonts .   A l l  that  I  

know is  that  they are a l l  in  capi ta l  le t ters.  

ADV MOHLAMONYANE SC :   Maybe …[intervenes] .  

CHAIRPERSON :   But  i t  is  f ine,  you may proceed.   I  was just  

making a point  that  these statements that  I  have just  referred  

to seem to be the  same.  

ADV MOHLAMONYANE SC :   Indeed.  

CHAIRPERSON :   When you look at  the contents  thereof .  

ADV MOHLAMONYANE SC :   Indeed,  Madam Chai r .   Now,  le t  
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us go back to Dan ikas '  s tatement .    

ADV BATOHI :   I t  is  a t  SB1C at  91,  091 .  

ADV MOHLAMONYANE SC :   Yes.   I t  is  not  even s igned.    

CHAIRPERSON :   Do you know what  is  the rank of  Mr   

Danikas?  Can you p lease refer  to  them proper ly .   They are 

of f icers .   I f  you do  not  know the rank,  just  refer  to  them as 

of f icer .   

ADV MOHLAMONYANE SC :   I  w i l l  do that ,  Madam Chai r .   

CHAIRPERSON :   The publ ic  wi l l  need to know that  we are  

deal ing wi th pol i ce of f icers here .  

ADV MOHLAMONYANE SC :   Indeed,  Madam Chair .    

CHAIRPERSON :   You can refer  to  h im as Mr ,  Of f i cer  Danikas .    

ADV MOHLAMONYANE SC :   I t  is  no t  c lear  f rom his statement  

here what  rank he was,  but  he on ly says he was a  pol ice  

reserv is t .   Let  me refer  to  h im mere ly as an of f i cer .  

CHAIRPRESON :   Absolute ly .   

ADV BATOHI :   Chai rperson,  at  the t ime he made the 

statement ,  i t  s tates,  h is  statement  star ts :  

 “ I ,  Ar is  Danikas,  age 41 years o ld,  ex -

owner of  Tekt ronix,  would l ike to  make 

the fo l lowing statement . ”  

 And then he is ,  in  fact ,  re fer red to as a reserv is t  

somewhere in  the  statement .  

ADV MOHLAMONYANE SC :   Yes,  he  refers  to  h imsel f  as a  

pol ice reserv is t .   So,  I  wi l l  re fer  to  h im as an of f icer .   We do 
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not  know his rank.    

ADV BATOHI :   Yes.   

ADV MOHLAMONYANE SC :   Madam Ramagaga,  would you 

l ike to  ra ise something?  

MS RAMAGAGA :   No,  no,  I  do not  want  to  ra ise anyth ing .   

Thanks fo r  g iv ing me at tent ion.   Thank you.   

ADV MOHLAMONYANE SC :   Madam Chai r  …[ intervenes] .  

CHAIRPERSON :   When I  went  through the statement ,  I  

wondered whether  he is  a member  of  the publ ic  o r  whether  

he is  par t  o f  the pol ice fo rce .   

ADV MOHLAMONYANE SC :   I  am,  Madam Chai r ,  you may be 

correct  because I  am aler ted to th is  technica l  aspect  of  

whether  he  was,  he is  a pol ice,  a  pol i ce reserv is t  is  a pol ice  

of f icer  or  not  and my learned col league says pol ice reserv is ts  

are not  members of  the fo rce .   So,  we would  rather  ca l l  h im 

Mr Danikas.   

CHAIRPERSON :   You may refer  to  h im as such,  as a  

reserv is t .   People  wi l l  understand that  he  is  not  necessar i l y  

under the Commander of  the SAPS.   We know what  the 

reserves do ,  bu t  at  least  we understand that  he was 

operat ing ,  whatever  he was doing ,  he …[ intervenes] .  

ADV MOHLAMONYANE SC :   He was a reserv is t .  

CHAIRPERSON :   He was a reserv is t .  

ADV MOHLAMONYANE SC :   Thank you,  Madam Chai r .   

Advocate Batohi ,  we wi l l  ca l l  h im Mr  Danikas,  the reserv is t .    
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ADV BATOHI :   As  you wish .  

ADV MOHLAMONYANE SC :   The pol ice reserv is t .  

ADV BATOHI :   Mr  Danikas,  the pol ice reserv is t .  

ADV MOHLAMONYANE SC :   Yes.   His statement  is  unsigned,  

as we ind icated.    

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   Is th is  a statement  that  

Advocate J iba said she considered?  

ADV BATOHI :   That  i s  correct ,  one of  the statements she 

considered was one that  was s igned af ter  she s igned the  

racketeer ing author izat ion  and th is  one was not  s igned or  

commissioned.  

ADV MOHLAMONYANE SC :   Let  us go to NJ5,  which is  on  

page 277 of  your  bundle .   I t  is  marked SB11.   I t  is  Annexure  

SB11.    

CHAIRPERSON :   Volume? 

ADV MOHLAMONYANE SC :   I t  is  in  the bundle ,  Advocate  

Batohi 's  bundle ,  yes.   

CHAIRPERSON :   [ Ind ist inct ]… [microphone of f ]  

ADV MOHLAMONYANE SC :   I t  is  SB11.   I t  is  on  

…[intervenes] .  

CHAIRPERSON :   SB5A 236,  is  that  the one?  

ADV MOHLAMONYANE SC :   Let  me ver i f y  i t .  

CHAIRPERSON :   Oh,  I  beg your pardon .   No,  no,  no ,  I  am 

wrong.   I  am wrong there .   Yes,  NJ5 is  SB11277.  
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ADV MOHLAMONYANE SC :   Yes,  f rom 277.    

CHAIRPERSON :   Yes,  thank you.  

ADV MOHLAMONYANE SC :   You wi l l  remember,  Advocate  

Batohi ,  that  th is  statement  was refer red to ear l ie r  in  the week ,  

ear l ie r  last  week  or ,  i t  was refer red  to  and …[ incomplete] .  

CHAIRPERSON :   You can remind her  that  i t  i s  a  statement  of  

Ndlondlo.   We deal t  wi th  i t  ear l ier .  

ADV MOHLAMONYANE SC :   Yes,  i t  is  a  statement  of  

Ndlondlo which was deal t  wi th .  

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   And an issue arose as to  

whether  i t  was proper ly  commissioned .   Go to page SB11 282 .    

ADV BATOHI :   I  am there.  

ADV MOHLAMONYANE SC :   A l l  we see here are a marking,  

a  cross-marking,  and names that ,  a  name that  appear to  be  

Mat iani  o r  Mt iani .   Do you see that?  

ADV BATOHI :   I  do.   I t  looks l ike i t  is  B,  Mt iani .  

ADV MOHLAMONYANE SC :   So th is  is  one of  the statements ,  

i t  is  among the statements that  Advocate J iba says she 

considered.  

ADV BATOHI :   That  is  correct .  

ADV MOHLAMONYANE SC :   Is  there anyth ing that  you would 

l ike to  point  out  …[intervenes] .  

ADV BATOHI :   I f  we could go back  …[intervenes] .  

ADV MOHLAMONYANE SC :   On these statements.  
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ADV BATOHI :   I f  we could go back to …[ intervenes] .  

ADV MOHLAMONYANE SC :   To your af f idavi t .  

ADV BATOHI :   Which paragraph were we at ,  i f  you could just  

remind me? 

CHAIRPERSON :   Paragraph 147 was your last  paragraph in  

re lat ion to  …[intervenes] .  

ADV BATOHI :   145,  146.   I t  is  cor rect ,  Chai rperson.   That  is  

correct .  

ADV MOHLAMONYANE SC :   On page 63.   

ADV BATOHI :   That  is  cor rect .   So perhaps i t  would be best  

expla ined i f  I  move on in  my paragraph,  in  my af f idavi t ,  to  

paragraph 149.   In  Booysen 's reply ing af f idavi t ,  he deal t  wi th  

these statements  and the essence of  h is  reply in  respect  of  

these four  statements at tached by Advocate J iba to her  

af f idavi t ,  in  support  o f  a  decis ion to prosecute  h im for  

racketeer ing,  and that  is  important  to  bear in  mind tha t  these 

were in  support  o f  a  decis ion  to prosecute h im for  

racketeer ing,  was th is .    

 F i rs t ly ,  two were statements by Colonel  A iyer ,  which  

we have gone th rough now.   They d id not  impl icate h im in  any 

of  the of fenses ind icated in  the charge sheet .   The second 

statement  was only deposed to on the 31st  of  August ,  

approximate ly two weeks af ter  Advocate J iba had issued the  

racketeer ing cer t i f icates .   She d id so on the 17th of  August .   

She could accord ingly not  have re l ied upon the statements  
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as she c la imed in  her  af f idavi t  to  reach her  decis ion.    

 The th i rd statement  purpor ted to  be that  of  Mr  

Danikas,  was not  a s igned or  sworn statement .   I t  was a lso 

not  dated.   And fur ther ,  the  events descr ibed in  the document ,  

as he said,  d id  not  cover the per iod deal t  wi th  in  the  

ind ictment ,  except  for  one event ,  which he said d id not  re late  

to  h im.  

 And the four th statement  was that  of  Mr  Ndlondlo,  

which d id not  impl icate h im in  any of  the  of fenses .   And I  

should state that  when a Nat ional  Di rector  author izes 

racketeer ing cer t i f icates,  you must  have the  s igned 

statements,  wi tness statements before you,  so that  you know 

that  th is  is  ev idence,  proper evidence that  you can take in to 

account  fo r  the author izat ion of  a  racketeer ing cer t i f i cate .    

 In  h is  reply ing af f idavi t ,  B ooysen a lso inv i ted J iba to  

f i le  a fur ther  af f idavi t  to  expla in how she could have taken 

in to account  in fo rmat ion on oath that  object ive ly d id not  ex ist  

a t  the t ime of  tak ing the decis ion,  g iven that  i t  was unsigned 

statements and in  one instance  taken,  s igned af ter  the  date  

of  the author izat ion.  

 In  th is  regard,  Advocate J iba d id not  f i le  a fur ther  

af f idavi t .   However,  we ear l ie r  went  to  documents .   Advocate  

Chauke d id provide Advocate Ho des SC,  who was br ie fed by  

the NPA to act  in  a potent ia l  appeal ,  Advocate Chauke d id  

provide Hodes SC wi th a  memorandum set t ing  out  the  
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response,  I  should say a proposed response to Booysen 's 

reply ing af f idavi t  and a copy of  th is  memorandum is at tached 

to my af f idavi t  as SB2 .    

ADV MOHLAMONYANE SC :   Go to SB2 on page 111 .    

CHAIRPERSON :   Of  what?  

ADV MOHLAMONYANE SC :   Of  Advocate Batohi 's  bundle .    

ADV BATOHI :   I t  is  a t tached to my af f idavi t ,  Chai rperson .  

CHAIRPERSON :   Can you p lease he lp us,  help me,  take me 

to SB2.    

ADV MOHLAMONYANE SC :   SB2,  Madam Chair ,  i s  on page 

111 of  Advocate Batohi 's  bundle .   These are at tachments to  

her  af f idavi t .   Tr ip le  one.  

CHAIRPERSON :   I t  is  SB2.  

ADV MOHLAMONYANE SC :   Wi th a number bolded just  on 

the r ight  hand,  top r ight  hand page 030.   I t  is  not  s ign i f icant ,  

but  i t  may assist  in  locat ing  …[intervenes] .  

CHAIRPERSON :   You see,  I  am get t ing confused there,  

Counsel ,  because you refer  me to 111 .   I f  you can read the  

ent i re  reference,  because i t  is  going to be captured in  the 

t ranscr ip t ion,  as you cal l  i t .   I t  is  bet ter  to  read i t  as  is ,  SB2  

111.   Then we know where we are .   Thank you.  

ADV MOHLAMONYANE SC :   I t  is  SB2,  111.  

ADV BATOHI :   I  am there,  Counsel ,  thank you.  

ADV MOHLAMONYANE SC :   Deal  wi th  i t  f rom ad paragraph 

5 to 8.  
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ADV BATOHI :   So th is  i s  an in ternal  memorandum that  is  f rom 

the Cato Manor prosecut ion team.  I t  is  dated 15 August  2013  

and i t  is  what  app ears to  be a proposed response to 

Booysen 's reply ing af f idavi t  that  I  just  ta lked to ,  which 

quest ioned how Advocate J iba could have taken,  in  essence,  

non-existent  ev idence  because of ,  I  ment ioned the reasons.   

 There was no  reply ing,  there was no  af f idavi t  f i led by  

Advocate J iba af ter  that ,  but  th is  appears to  have been a  

proposal  to  respond to Booysen 's reply ing af f idavi t .   You look 

between the t ram l ines,  i t  says,  Booysens versus ANDPP, re -

reply ing af f idavi t  o f  Booysen,  and then i t  goes ad paragraphs 

1.   I t  appears to  be a document  that  is  responding to a f i l ing,  

and that  is  Booysen 's reply ing af f idavi t  and i t  appears to  be ,  

wel l ,  i t  is  addressed to Advocate Hodes,  so i t  is ,  these are  

proposals in  terms of  resp onding to  Advocate Hodes.  

ADV MOHLAMONYANE SC :   Go to the next  page,  SB2  112.  

CHAIRPERSON :   Is  i t  correct ,  C ounsel  to  say that  th is  

in ternal  memorandum sought  to  address the reply ing  af f idavi t  

o f  Colonel  Booysens? 

ADV MOHLAMONYANE SC :   Madam Chair ,  i t  was,  f rom the 

face of  i t ,  i t  was addressed to Advocate La urence Hodes SC,  

who was represent ing the Nat iona l  Prosecut ing Author i ty  in  

the Booysen mat ter .   I t  sought  to  g ive h im responses .    

CHAIRPERSON :   What  I  am saying  is ,  when you look at  the  

words in  the t ram l ines,  i t  sought  to  address Colonel  
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Booysen 's reply ing af f idavi t .  

ADV MOHLAMONYANE SC :   Indeed.    

CHAIRPERSON :   Thank you.  

ADV MOHLAMONYANE SC :   Proceed to the nex t  page.   Look 

at  ad paragraph 12,  can you read i t  in to the record .   

ADV BATOHI :   Ad paragraph 12,  i t  s tates :  

 “The evidence under oath is  the  

evidence in  the dockets . ”  

ADV MOHLAMONYANE SC :   Go to  the bot tom of  the page 

and read in to the record a d paragraph 19 to 21.  

ADV BATOHI :   - :  

 “NJ2 is  a statement  of  A iyer  taken on 

3rd of  August ,  2012,  s tat ing  the  

manager ia l  responsib i l i t ies,  

par t ic ipat ion and in ter ferences in  

act iv i t ies of  a  sect ion of  Durban 

Organized Cr ime based in  Cato Manor .   

This sect ion under management  and 

superv is ion of  the appl icant  commit ted 

horrendous pat te rn of  c r iminal  acts .   

This statement  was obta ined before the  

17th of  August ,  2012,  being the date on 

which the cer t i f i cate was author ized.  

 NJ4 is  a statement  of  A iyer  taken on 31 

August ,  2012,  fo l lowing a consul tat ion  
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wi th  the prosecut ion team .   Whatever i s  

conta ined in  th is  statement  was a l ready 

in format ion re lated to the prosecut ion 

team by the  deponent  dur ing  the  

consul tat ion wi th the prosecut ion team .   

Therefore,  the appl icant 's  af f i rmance 

are unfor tunate ,  unfounded and 

mis leading. ”  

ADV MOHLAMONYANE SC :   Can you comment?  Do you have 

any comments? Are you able to  comment ,  i f  any ,  Advocate 

Batohi?  

ADV BATOHI :   My recol lect ion  is  that  Advocate J iba  

ment ioned that  she had considered statements under oath ,  

and th is  was one of  the statements  that  she considered .   In  

fact ,  she f i led i t  as  at tachments to  her  af f idavi t .   And what  

appears here is  that  i t  was,  the  statement  was not  s igned 

because they had had a consul ta t ion wi th the wi tness,  but  

that ,  so i t  was in format ion that  the team had.    

 That  is  essent ia l ly  what  they are saying here .   But  

the real i ty  i s  that  i t  was st i l l  not  s igned at  the t ime,  i t  was not  

a statement  under oath at  the t ime the racketeer ing  

cer t i f icates were author ized .   I  th ink that  is  the point  to  be  

made here.  

MS RAMAGAGA :   I  just  want  to  take you back to the  

respect ive statements  that  you have referred to  in  your  
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ev idence,  and those statements are  N J2,  4,  5 ,  that  appear on  

SB1,  1B,  1C,  1E .   Now,  what  I  would  l i ke to  ascer ta in f rom 

your good sel f  is  whether  you have had s ight  of  the 

appl icat ion  for  au thor izat ion of  the racketeer ing cer t i f icates .   

That  is ,  whether  you have had s ight  of  the papers tha t  served 

before the court  when the appl icat ions were done.  

ADV BATOHI :   The appl icat ions fo r  author izat ion was made 

to Advocate J iba ,  so I  am not  sure which court  is  being  

referred to,  papers before the court .   

MS RAMAGAGA :   The papers that  I  am ta lk ing about ,  i t  is  the  

appl icat ion papers to  the court  in  order  to  ob ta in the  

racketeer ing cer t i f icates .   Those are the ones that  I  am 

ta lk ing about .  

ADV BATOHI :   There was no appl icat ion to the court  to  obta in  

racketeer ing cer t i f icates .  

CHAIRPERSON :   Might  I  just  assist  there?  

ADV BATOHI :   P lease,  Chai rperson.   

CHAIRPERSON :   Remember th is  was a rev iew appl icat ion by  

Colonel  Booysens …[ intervenes] .  

ADV BATOHI :   That  is  correct .  

CHAIRPERSON ;   Chal lenging the author izat ion.  

ADV BATOHI :   That  is  correct ,  Chai rperson .  

CHAIRPERSON :   And that  is  why we have that  reply ing 

af f idavi t  by h im,  at tacking the  statements upon which  

Advocate J iba re l ied  …[intervenes] .  
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ADV BATOHI :   That  is  correct ,  Chai rperson.  

CHAIRPERSON :   When she issued the racketeer ing  

cer t i f icates .   Am I  correct?  

ADV BATOHI :   That  is  correct .  

CHAIRPERSON :   I  suppose my s is te r  is  referr ing  to that  

rev iew appl icat ion ,  because that  is  the only cour t  appl icat ion  

that  was there .  

ADV BATOHI :   I f  I  could then have the quest ion .  

MS RAMAGAGA :   That  i s  cor rect ,  thank you.   Yes.   

ADV BATOHI :   I f  I  could have the  quest ion then.   I f  I  read 

which papers?  

MS RAMAGAGA :   The papers of  the appl icat ion .  

ADV BATOHI :   I  have not  read the fu l l  papers  of  the  

appl icat ion .  

MS RAMAGAGA :   Okay,  that  i s  f ine .   Thank you.  

ADV BALOYI -MERE SC :   Advocate  Batohi ,  you,  af ter  reading 

the paragraph tha t  you have just  read,  ad  paragraph 19 to 21,  

you said the  essence of  th is  paragraph is  that  when Advocate 

J iba s igned the racketeer ing author izat ion cer t i f icate,  she d id  

not  have s igned a f f idavi ts  before her .   

ADV BATOHI :   That  is  correct .  

ADV BALOYI -MERE SC :   But  i f  one were to look f rom NJ2 to 

NJ4,  one of  them was s igned and proper ly  commissioned .    

ADV BATOHI :   That  is  correct .   I  th ink one of  them is.  

ADV BALOYI -MERE SC :   Yes.   
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ADV BATOHI :   I  th ink i t  is  A iyer ’s  f i rs t  s tatement .  

ADV BALOYI -MERE SC :   Yes,  I  th ink we should be carefu l  

not  to  make sweeping statements as i f  everyth ing tha t  served 

before Advocate  J iba was not  proper ly  s igned and 

commissioned.   One of  them, at  least  we know,  A iyer 's  

second statement  was commissioned .    

ADV BATOHI :   Certa in ly ,  that  was not  my in tent ion  at  a l l ,  

because evidence has been led a l ready that  there was one 

s igned statement .   The point  I  wanted to make,  which is  

important ,  i s  that  out  of  the four ,  one was not  s igned and one 

was s igned af te r  the racketeer ing .   The other  two,  of  course,  

by impl icat ion .   But  in  fu ture I  wi l l  g ive a fu l ler  answer so that  

i t  does not  appear that  I  am highl ight ing cer ta in th ings and 

not  deal ing wi th i t  in  a comprehensive way.   So thank you for  

that .  

ADV BALOYI -MERE SC :   You scare me when you say in  

fu ture .  

ADV BATOHI :   I  th ink I  am going to  be here fo r  a long t ime.  

ADV BALOYI -MERE SC :   Thank you.    

MS RAMAGAGA :   Thank you.   Is  i t  compulsory for  the 

statements re l ied  upon for  issuance of  the racketeer ing 

cer t i f icates to be s igned?   I s  i t  compulsory fo r  such 

…[intervenes] .   

ADV BATOHI :   Absolute ly .  

MS RAMAGAGA :   S tatements to  be  s igned?  
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ADV BATOHI :   Absolute ly ,  because you are dea l ing wi th  

evidence and you are author iz ing charges .   So you need to  

make sure that  you have the evidence before you.   I t  is  

conf i rmed by the wi tness .   So that  is  ext remely important  to  

have s igned statements under oa th ,  a f f idavi ts ,  when you 

make these decis ions because they have impl icat ions .   

MS RAMAGAGA :   Right .   Is  i t  permissib le fo r ,  amongst  

others,  to  consider  hearsay evidence in  such appl icat ions 

before a determinat ion is  made?  Can there be re l iance on 

hearsay?  

ADV BATOHI :   In  any cr iminal  case,  hearsay evidence can 

be admi t ted in  cer ta in c i rcumstances.   When you are deal ing  

wi th an appl icat ion for  an author izat ion l ike th is ,  you would  

consider  a l l  the evidence that  is  before you .   I  th ink the  

important  aspect  here is ,  o f  course,  there may have been 

other  ev idence that  is  hearsay in  th is  docket ,  I  am not  sure ,  

but  I  th ink we need to,  and Counsel  must  help me to go back 

to the p lace where Advocate J iba says that  these were  

statements under  oath that  she considered .   And that  is  the 

chal lenge because  these,  one was not  s igned and one was 

s igned af ter  the date of  the author izat ion .    

MS RAMAGAGA :   Thank you.  

CHAIRPERSON :   As you proceed,  Counsel ,  f rom that  page,  

SB2114,  you wi l l  not ice  a  repeat  of  each and every page that  

fo l lows up to,  a lmost  up to the  end .   I t  just  made reading very  
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cumbersome.   114 is  repeated .   The next  one,  a l l  those 

pages.   So,  as you jump the  pages,  go in to paragraphs.   Bear  

that  in  mind .  

ADV MOHLAMONYANE SC :   I  wi l l ,  Madam Chair .    

CHAIRPERSON :   Recap,  and then take you where you were,  

Counsel .   Advocate Batohi  had just  addressed the response 

of  Advocate,  I  beg your pardon,  Colonel ,  Colonel  Booysens,  

at tacking the statements .   He had just  a t tacked the s tatement  

of  Colonel  A iyer  and I  th ink the next  par t  that  you were going 

to deal  wi th  was h is response in  which he at tacks the 

statements of  Mr  Danikas at  page SB114,  i f  that  helps.  

ADV MOHLAMONYANE SC :   I t  does,  Madam Chair .   Now,  go  

on to the statement  of  Danik as,  Mr Danikas was a pol ice 

reserv is t ,  the pol ice reserv is t .   The team is deal ing wi th  

paragraphs 22 to 25 of  the reply ing af f idavi t  on page SB2114.    

CHAIRPERSON :   No,  i t  is  not  a team.  I t  is  the memo that  

makes reference to th is  reply ing af f idavi t  o f  Colonel  

Booysens in  re lat ion to those statements .   I  just  want  us to  

capture i t  cor rect ly .   Paragraphs 22 to 25 is  the response or  

the reply of  Colonel  B ooysens and he is  there dea l ing wi th  

the statements of  Mr  Danikas.   I  th ink i f  you can capture i t  

that  way so that  we avoid the confusion.  

ADV MOHLAMONYANE SC :   Madam Chair ,  maybe we should  

-  le t  me take you back to the f i rs t  page of  th is  memorandum ,   

SB2111.  
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CHAIRPERSON :   Yes.  

ADV MOHLAMONYANE SC :   I t  is  a  memorandum addressed 

to Advocate Laurence Hodes SC,  f rom the Cato  Manor  

prosecut ion team in which they were seeking to g ive  

responses to the reply ing af f idavi t  o f  General  B ooysen.  

CHAIRPERSON :   Yes,  thank you.   I  hope I  understand .   Who 

is  speaking in  those paragraphs ,  ad paragraphs 1 to  4 ,  ad  

paragraphs 5 to  6,  who is  speaking there under those 

paragraphs?  I  may be mistaken .   

ADV MOHLAMONYANE SC :   We assume what  is  speaking is  

the team, the Cato Manor prosecut ion team, because on page 

SB2131,  i t  says :  

 “K ind regards,  Cato Manor prosecut ion 

team. ”  

 Which wi l l  be the  team that  is  g iv ing inst ruct ions to  

Laurence Hodes SC.  

CHAIRPERSON :   And the team is  responding,  reply ing to  

something.    

ADV MOHLAMONYANE SC :   They are responding to the  

reply ing af f idavi t .   I t  says here  in  between t ram l ines.  

CHAIRPERSON :   Yes.  

ADV MOHLAMONYANE SC :   I  s tand to be cor rected,  

Advocate Batohi  can help .    

CHAIRPERSON :   Yes,  p lease le t  us  get  i t  correct .  

ADV MOHLAMONYANE SC :   Between t ram l ines,  i t  says :  
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 “Booysen versus Act ing Nat ional  

Di rector  of  Publ ic  Prosecut ions,  Re  

reply ing af f idavi t  o f  B ooysen. ”  

 And th is  memorandum is f rom the Cato Manor  

prosecut ion team.    

ADV BATOHI :   Yes,  that  i s  cor rect .   

ADV MOHLAMONYANE SC :   They are seeking to g ive  

answers to Advocate La urence,  who is  on br ie f ,  represent ing 

the Act ing Nat ional  Di rector  of  Publ ic  Prosecut ions  in  the  

Booysen mat ter ,  in  which General  Booysen brought  a rev iew 

appl icat ion in  the High Court ,  seeking to rev iew and set  as ide 

the two racketeer ing cer t i f icates issued or  author ized by 

Advocate J iba,  the Act ing Nat ional  Di rector  of  Publ ic  

Prosecut ions .    

CHAIRPERSON :   I f  I  understand you cor rect ly ,  and you may 

be correct ,  that  the team seeks to address the averments in  

the reply ing af f idavi t  o f  Colonel  Booysens .   

ADV MOHLAMONYANE SC :   Indeed,  Madam Chair .   And 

bear ing in  mind what  Advocate Batohi  has stated in  her  

ev idence that  Advocate J iba,  being the respondent  in  the  

mat ter ,  i f  I  am not  wrong,  was the f i rs t  respondent  in  the 

Booysen appl icat ion,  rev iew appl ica t ion,  d id not  f i le  a fur ther  

af f idavi t .    

CHAIRPERSON :   Just  g ive me a second .   Let  me just  ref lect  

i t  cor rect ly  here.   I  might  have misunderstood the contents of  



19 NOVEMBER 2025  –  DAY 3  

Page 108  o f  130  

th is  in ternal  memo as to what ,  who is  speaking there .   Yes,  I  

see at  the end i t  is  s igned by the  Cato Manor  prosecut ion 

team.   Thank you for  c lar i f i cat ion,  Counsel .  

ADV MOHLAMONYANE SC :   Thank you,  Madam Chai r .    

CHAIRPERSON :   Advocate Baloyi  wishes to say something.  

ADV BALOYI -MERE SC :   Just  in  passing,  we are aware that  

the respondent  in  an appl icat ion  may not  f i le  any fur ther  

af f idavi ts  wi thout  leave of  the  court .   The fact  that  Colonel  

Booysen  inv i ted Advocate J iba to f i le  fu r ther  af f idavi ts  i s  not  

a g iven because she had to seek leave of  the court .  

ADV MOHLAMONYANE SC :   Indeed.  

ADV BALOYI -MERE SC :   Thank you.   

ADV MOHLAMONYANE SC :   That  is  so .    

ADV BATOHI :   I f  I  may,  Counsel ,  i f  we c i rc le  back to  

paragraph 210,  and that  i s  the  answer ing af f idavi t  o f  

Advocate J iba,  which we deal t  wi th  ear l ie r ,  Chai rperson,  at  

LO 00871,  the point  here being that  a t  paragraph 210 .  

CHAIRPERSON :   Yes,  Advocate Batohi .  

ADV BATOHI :   Thank you,  Chai rperson.  

CHAIRPERSON :   Paragraph 210.  

ADV BATOHI :   The only point  I  want  to  make here  is  about  

Advocate Chauke 's ro le in  the engagements wi th Advocate  

Hodes,  ad again,  to  ind icate that  th is  does not  suggest  s imply  

a coord inator .   I t  is  the DPP in charge of  the mat ter ,  and 

Advocate Hodes,  Advocate Chauke is  a l ia ison person 
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between Advocate  Hodes SC and the prosecut ion team, and 

wi l l  provide h im wi th a l l  the facts and evidence necessary in  

order  to  prepare,  in  th is  case,  an answer ing af f idav i t .   So I  

just  wanted to cyc le back to that ,  Chai rperson,  to  ind icate h is  

ro le in  th is  p rocess .  

CHAIRPERSON :   Yes,  thank you .   

ADV MOHLAMONYANE SC :   Now proceed to deal  wi th  the 

next  paragraph under the subheading,  the statement  of  

Danikas.   

ADV BATOHI :   Sorry,  where are you? Which document? I  beg 

your pardon?  

ADV MOHLAMONYANE SC :   On page SB2114 in  your  bundle .  

ADV BATOHI :   Yes,  I  am there.  

ADV MOHLAMONYANE SC :   You may read the f i rs t  

paragraph there.  

ADV BATOHI :   These paragraphs refer  to  NJ3,  which is  

Danikas draf t  s tatement .  

 “The appl icant 's  averments in  these 

paragraphs are del iberate ly mis leading 

or  mis leading due to lack of  in fo rmat ion .   

Danikas was reserv is t  in  Durban 

organized cr ime uni t  based in  Cato  

Manor.   He was recru i ted in to  the  

reserv is t  component  of  SAPS by the  

appl icant .   He was the conf idant  of  the 
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appl icant  and a fami ly  associate o f  the 

appl icant .   The draf t  s tatement  deals 

wi th the act iv i t ies  of  the appl icant  as a 

d i rector  of  the KwaZulu -Nata l  Organized 

Cr ime Uni t  act ive ly involved in  the 

operat ional  act iv i t ies of  Cato Manor-

based sect ion of  the Organized Cr ime. ”  

ADV MOHLAMONYANE SC :   Go to the next  paragraph.   

CHAIRPERSON :   Before you do tha t ,  and I  beg your pardon 

i f  I  go back to th is  document ,  th is  in te rnal  memo.   The team 

responded to the averments under oath by Colonel  Booysens  

and the memo sought  to  advise or  to  provide in format ion to  

the SC.  

ADV BATOHI :   That  seems to  be the case,  Chai rperson ,  that  

is  cor rect .  

CHAIRPERSON :   Thank you.  

ADV MOHLAMONYANE SC :   P roceed to read the f i rs t  

sentence.    

ADV BATOHI :   Sorry,  I  turned my page .   Could you just  d i rect  

me p lease to the page again?  Oh,  I  get  i t ,  114.  

ADV MOHLAMONYANE SC :   SB2114.  

ADV BATOHI :   The second paragraph ,  the draf t  s tar t ing wi th  

the draf t  s tatement?  

ADV MOHLAMONYANE SC :   Yes.  

ADV BATOHI :   - :  
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 “The draf t  s tatement  deta i l s  the method 

of  operat ion by the Cato Manor sect ion  

wi th the appl icant  involved in  k i l l ing  

suspects and the  appl icant  condoning 

and or  cover ing the same . ”  

ADV MOHLAMONYANE SC :   Now,  Advocate  Batohi ,  is  i t  

…[intervenes] .  

CHAIRPERSON :   Just  for  the record,  I  am sorry,  just  for  the  

record for  those people who do not  know who is  th is  

appl icant ,  th is  appl icant  wi l l  be Colonel  Booysens.  

ADV MOHLAMONYANE SC :   Indeed,  i t  wi l l  be Colonel  –  he  

was L ieutenant  Colonel  at  the t ime,  I  be l ieve .   I  am speaking 

under cor rect ion,  but  -  I  am to ld he was a Major  General  then 

at  the t ime.    

CHAIRPERSON :   He was a l ready promoted ?  By that  t ime,  

was a l ready promoted? 

ADV MOHLAMONYANE SC :   Major  General ,  yes.  

CHAIRPERSON :   Major  General .    

ADV MOHLAMONYANE SC :   May I  proceed,  Madam Chai r?  

CHAIRPERSON :   Proceed.  

ADV MOHLAMONYANE SC :   Now,  in  terms of  prosecutor ia l  

processes,  should an NDPP in the  posi t ion of  Advocate J iba 

in  an appl icat ion  for  a racketeer ing cer t i f icate re ly  on  such a  

statement  of ,  a  statement  which was not  on oath l ike the one 

of  Mr  Danikas,  the pol ice reserv is t?   
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ADV BATOHI :   Remember,  th is  is  no t  hearsay evidence.   This  

is  ev idence meant  to  be evidence under oath,  and i t  is  not  

s igned.   That  be ing the case,  you should have a  s igned 

statement  so tha t  you know the evidence ,  the wi tness is  

indeed commit ted  to a statement  and wi l l  test i fy  accord ing to  

the statement .   So the short  answer is  no ,  you should have a  

s igned statement ,  and you should  not  act  on an unsigned 

statement .   In  fact ,  ev idence wi l l  reveal  that  Danikas never  

s igned an Engl ish statement .   I  be l ieve the re was a Greek 

statement  at  some point .    

ADV MOHLAMONYANE SC :   May I  proceed,  Madam Chai r?  

CHAIRPERSON :   Just  something is  t roubl ing my mind .   The 

in ternal  operat ions wi th in  your of f ice operate under  the  

leg is la t ion,  the NPA Act ,  o f  course the Const i tu t ion,  the NPA 

Act ,  and other  p ieces of  leg is la t ion,  as wel l  as the  pol icy 

d i rect ions.    

ADV BATOHI :   Absolute ly ,  Chai rperson .  

CHAIRPERSON :   Wi l l  th is  aspect  regard ing re l iance on 

s igned documents  or  s tatement ,  re l iance on statements under  

oath be a polycent r ic  mat ter?  

ADV BATOHI :   Chai rperson,  I  cannot  recal l  prec ise ly the  

wording in  pol i c ies,  but  I  have no doubt  that  there wi l l  be  

something in  our  pol ic ies that  wi l l  gu ide our  exerc ise o f  

d iscret ion in  making decis ions o f  th is  nature .   We can 

cer ta in ly  have a look at  the pol ic ies.  
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CHAIRPERSON :   Advocate Mohlamonyane,  your  team wi l l  

assist  us  and look in to the pol icy d i rect ion documents i f  i t  

addresses the point  that  Counsel  i s  deal ing wi th now.   

MS RAMAGAGA :   As a fo l low-up,  what  do you make of  the  

provis ion in  the Act ,  par t icu la r ly  Sect ion 2,  that  a l lows the 

court  to  act  on the st rength of  hearsay evidence?  

ADV BATOHI :   Sect ion  2 of  which Act  i s ,  I  do not  have i t  in  

f ront  of  me,  i f  I  could be g iven,  i f  I  could be g iven,  I  d id  

ind icate ear l ier  on when I  was asked by Madam Rama gaga 

about  hearsay evidence,  and I  d id  respond that  in  any 

cr iminal  case,  hearsay evidence is  in  cer ta in c i rcumstances 

admissib le .   And that  would be my response,  is  that  in  cer ta in  

c i rcumstances hearsay evidence is  admissib le.    

 In  th is  case,  we are not  deal ing  wi th hearsay 

evidence.   We are deal ing wi th evidence that  purpor ts to  be  

d i rect  ev idence by wi tnesses,  but  not  s igned .   I t  would not ,  in  

my v iew,  amount  to  hearsay evidence.    

CHAIRPERSON :   … seek to address,  in  re lat ion to the s igning 

of  s tatements purpor tedly under oa th,  is  the probat ive va lue  

of  such statements .  

ADV BATOHI :    Wel l ,  Chai rperson,  i t  is  not  a statement  under  

oath.   And the point  here  …[intervenes] .  

CHAIRPERSON :   I  am t ry ing to add to  a point  that  you are  

making,  i f  you can l is ten to my proposi t ion.    

ADV BATOHI :   I  cer ta in ly  wi l l ,  and my apologies .  
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CHAIRPERSON :   That  the issue re lat ing to the s igning of  the  

statements as you suggest ,  that  the head of  the NPA cannot  

and should not  re ly  on an unsigned statement .   And I  am 

saying to you,  that  could be supported by the fact  that  that  

s tatement  may not  have any probat ive va lue.   

ADV BATOHI :   That  is  correct ,  Chai rperson .    

ADV MOHLAMONYANE SC :   Let  me take you back to your 

af f idavi t .   You were on paragraph 150,  not  so,  on page 64 ? 

ADV BATOHI :   That  is  correct .   

ADV MOHLAMONYANE SC :   The memorandum SB2 has been 

deal t  wi th .   Proceed to 151.    

ADV BATOHI :   - :  

 “Fol lowing that ,  Govind J,  who was the 

judge in  the review appl icat ion,  set  

as ide the racketeer ing author izat ions,  

concluding that  the decis ions were  

arb i t rary,  o f fend the pr inc ip le of  legal i ty ,  

and therefore the  ru le of  law,  and were  

unconst i tu t ional .   S ince there was no 

mater ia l  which was considered by J iba  

on which to ra t ional ly  author ize a 

prosecut ion of  Booysen,  the just  and 

equi table consequence was to rev iew 

the impugned decis ions and set  them 

aside. ”  
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 And that  …[ intervenes] .  

CHAIRPERSON :   Is  i t  –  I  beg your pardon,  madam.  I  am 

sorry.  

ADV BATOHI :   I  beg your pardon.   No,  I  just  sa id and that  is  

what ,  that  was what  happened in  that  mat te r .  

CHAIRPERSON :   Yes,  thank you.   Sor ry to  in te rpose .   Is ,  a re 

you del iberate,  Advocate Mohlamonyane,  not  to  go to  

SB2116,  the statement  of  Ndlondlo,  the unsigned s tatement  

of  Ndlondlo?  Is  i t  in tent ional  that  you do not  go to i t?  

ADV MOHLAMONYANE SC :   No,  i t  was not  in tent ional .   I  had 

thought  we deal t  wi th  i t ,  but  I  may cont inue to deal  wi th  i t  as  

set  out  in  th is  memorandum .  Go to  page SB2116 .  

ADV BALOYI -MERE SC :   Sorry,  before the wi tness goes to  

that ,  I  th ink on the f i rs t  day,  or  f i rs t  or  second day that  the  

wi tness star ted g iv ing evidence,  we were in formed,  I  th ink,  

by the Chauke team that  they have the last  page of  the  

Ndlond lo statement  that  was correc t ly  commissioned.    

ADV NGCUKAITOBI SC :   That  i s  s t i l l  the case .    

ADV BALOYI -MERE SC :   And I  had hoped that  you w i l l  share  

that  page wi th us so that  our  record  is  complete ,  because as 

i t  is  now,  we st i l l  re fer  to  i t  as uncommissioned when you 

have a page that  i s  p roper ly  commissioned.  

ADV NGCUKAITOBI SC :   We got  i t  f rom them.  When we 

asked for  a d isc losure of  documents ,  they gave us the s igned 

one.   The problem is  that  that  s tatement  appears maybe th ree 
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or  four  t imes on the record  and then in  some parts,  i t  has the 

Commissioner 's  cer t i f icate .    

CHAIRPERSON :   Just  fo r  d i rect ion,  I  remember that .   And I  

th ink Advocate Ngcukai tobi  is  correct  that  they have been 

suppl ied,  as we are,  wi th  th is  document  f rom the NPA.   This  

correct ion should be done by the NPA and make sure  that  we 

do have that  last  page .   I  see the jun ior  Counsel  i s  having a  

conference wi th someone f rom the NPA .    

 P lease make sure that  you fo l low up on th is  point  

again because i t  was deal t  wi th  last  t ime  and the jun ior  

Counsel  was s i t t ing here .   This document  ought  to  have been 

presented to your Counsel  or  to  us through the evidence -

leading team.  I  suppose that  the document  wi l l  be obta ined 

and be p laced on record appropr ia te ly .    

 When copies were made,  they might  have missed 

that  page.   But  your  Counsel  does not  have i t  e i ther ,  so the  

Evidence Leader must  have that  document  and present  i t  to  

us.   May we then proceed?  

ADV MOHLAMONYANE SC :   Proceed,  Advocate Batohi .   We 

are on page SB2116 .   

ADV BATOHI :   Yes,  I  am there.   What  would you l i ke me to  

proceed wi th?  

ADV MOHLAMONYANE SC :   Deal  wi th  the statement  of  

Ndlondlo.   

ADV BATOHI :   That  is  on SB2116,  the statement  of  Ndlon dlo  
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a t  paragraph 26.    

 “NJ5,  which is  Ndlondlo 's  statement ,  

gave a breakthrough in  the k i l l ing of  

members of  Kwa Map humulo  Taxi  

Associat ion by the Cato Manor  uni t  

under the management  of  the appl icant  

in  the Cato Manor  sect ion was used by 

Stanger Taxi  Associat ion to k i l l  i ts  

r iva ls,  be ing Kwa Maphumula  Taxi  

Associat ion .   Fur ther ,  Cato Manor  

sect ion received grat i f icat ion fo r  th is  

d iscourse .   The statement  i s  hearsay as 

a d i rect  l ink of  the  appl icant ,  but  the  f i rs t  

respondents had in format ion which  

corroborated th is  hearsay against  the  

appl icant ,  and that  in format ion  has 

subsequent ly  been converted  in to  

evident ia l  mater ia l  d i rect ly  l ink ing the  

appl icant .   Hearsay evidence is 

admissib le in  law,  and i t  is  the  

responsib i l i t y  of  the t r ia l  cour t  to  

determine the admissib i l i ty  of  any 

hearsay mater ia l . ”  

ADV MOHLAMONYANE SC :   Would you l i ke to  comment ,  i f  

any,  on the statements made here?  



19 NOVEMBER 2025  –  DAY 3  

Page 118  o f  130  

ADV BATOHI :   No,  i t  appears f rom what  is  being said  here is  

that  the evidence of  Ndlon dlo is  hearsay,  but  that ,  as the  

team states,  i t  is  admissib le in  cer ta in c i rcumstances,  but  that  

i t  is  hearsay at  th is  point .  

CHAIRPERSON :   I f  I  may,  bear ing in  mind that  the  

proceedings here are inquis i tor ia l ,  and the documents  

presented to us as we gather  facts ,  the standard regard ing  

the admissib i l i t y  o f  documents in  cour ts need not  necessar i l y  

be the  standard in  th is  enqui ry .   I  just  want  us to  get  i t  r ight .   

I t  can be a mat ter  of  a rgument ,  but  I  th ink the terms of  

reference and the  procedural  ru les of  th is  enqui ry makes that  

c lear ,  that  the enqui ry proceeds as an enqui ry,  and i t  is  not  

inquis i tor ia l  by nature,  meaning,  as I  understand th is  

ev idence,  that  the evidence which could have been 

inadmissib le in  a court  o f  law may be admissib le or  may be 

conceded here .   Am I  r ight?  

ADV BATOHI :   That  is  the understanding,  Chai rperson.  

CHAIRPERSON :   And I  de l iberate ly ask you th is  quest ion  

because you are  a seasoned lawyer,  a  wi tness who is  a  

seasoned lawyer .  

ADV BATOHI :   Not  a seasoned wi tness,  though,  Chai rperson .   

CHAIRPERSON :   Wel l ,  you are going ahead of  me.  

ADV BATOHI :   I t  is  my f i rs t  t ime,  actual ly .  

CHAIRPERSON :   So I  ask you th is  quest ion because as the  

Head of  the NPA,  you wi l l  probably know bet te r .    
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ADV BATOHI :   Thank you,  Chai rperson.   That  is  my 

understanding as wel l .   

ADV MOHLAMONYANE SC :   Madam Chai r ,  i t  is  f ive minutes 

before four .   I  wonder whether  …[incomplete] .  

CHAIRPERSON :   [ Ind ist inct ]… [microphone of f ] .   You were  

deal ing wi th the prosecutor ia l  team's response to the Dani kas  

statement  as dea l t  wi th  by Advocate ,  or  Colonel  Booysens 

né.    

ADV MOHLAMONYANE SC :   Ja …[ intervenes] .  

CHAIRPERSON :   Danikas.  

ADV MOHLAMONYANE SC :   Ja,  and as wel l  as  

…[intervenes] .  

CHAIRPERSON :   Mr Danikas.  

ADV MOHLAMONYANE SC :   Yes,  in  the  in ternal  

memorandum.  

CHAIRPERSON :   In ternal  memorandum in re lat ion  to the 

statement  by Mr  Danikas.  

ADV MOHLAMONYANE SC :   That  is  correct .   We then went  

to  Ndlondlo .  

CHAIRPERSON :   To Ndlondlo?  

ADV MOHLAMONYANE SC :   Yes.  

CHAIRPERSON :   Yes.   

ADV MOHLAMONYANE SC :   On page SB2116.  

CHAIRPERSON :   116.   Thank you.   Should you not ,  Counsel ,  

exhaust  th is  i tem,  the memorandum ?  Are you done wi th i t ,  
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because I  do not  want  us to  leave i t  hanging and we 

reconvene and you go back there .   Let  us exhaust  the point  

that  we are making here in  re lat ion to the response by the  

prosecutor ia l  team in that  in te rna l  memo .   I  suggest  you 

proceed,  unless i f  you have exhausted i t .  

ADV MOHLAMONYANE SC :   Madam Chair ,  I  have  not  

exhausted the memorandum.   Maybe I  should deal  wi th  a d 

paragraph 29 on SB2119 .   Go to SB2119,  Advocate Batohi .  

CHAIRPERSON :   SB2118,  paragraph 29,  i s  that  the one you 

are deal ing wi th?  

ADV MOHLAMONYANE SC :   Paragraph 29,  yes.    

CHAIRPERSON :   Are you dea l ing wi th paragraph 29,  

Counsel?  

ADV MOHLAMONYANE SC :   Ad paragraph 29,  Advocate  

Batohi .  

CHAIRPERSON :   Yes.  

ADV MOHLAMONYANE SC :   SB2118.   SB2118,  119 is  a  

dupl icate of  SB2118 .  

CHAIRPERSON :   I  propose that  we fo l low the even numbers 

rather  than the odd numbers of  the dupl icat ion .   In  that  way,  

we wi l l  not  be confused.   The even number referr ing to 

paragraph 29,  ad paragraph 29 is  SB2118 .   Then we wi l l  jump 

a l l  the odd numbers and go to even numbers .    

ADV MOHLAMONYANE SC :   Are you there,  Advocate Batohi?   

ADV BATOHI :   Yes.  
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ADV MOHLAMONYANE SC :   P roceed and read ad paragraph 

29.    

ADV BATOHI :   - :  

 “First  and second respondent  were in  

possession of  the statements of  the 

wi tnesses here in referred to before 17th 

of  August  2012 .   NJ4 is  a fur ther  

statement  of  A iyer  obta ined af te r  NJ2,  

which was obta ined on the 4th of  August  

2013. ”  

ADV MOHLAMONYANE SC :   Do you have any comment  on  

that?  

ADV BATOHI :   No.   

ADV MOHLAMONYANE SC :   Let  us  proceed then to deal  wi th  

…[intervenes] .  

CHAIRPERSON :   Just  remind us who was the f i rs t  respondent  

and who was the second respondent ?  

ADV BATOHI :   Chai rperson,  I  do not  have the f i l ing in  f ront  

of  me,  so I  -  I  th ink the f i rs t  respondent  was the  Act ing  

Nat ional  Di rector  of  Publ ic  Prosecut ions .   I  am not  sure who 

the second respondent  was in  th is  mat ter .  

ADV MOHLAMONYANE SC :   May I  assist  in  that  regard?  

CHAIRPERSON :   Yes,  i t  is  the review appl icat ion by Major  

General  Booysens,  so t he respondents there would have 

been Advocate J iba and someone e lse .   So when you speak 
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to  these documents and refer  to  f i rs t  respondent ,  anybody 

reading th is  record may not  know who are these peop le .   We 

are advantaged because we have read the appl icat ion.   So i f  

you can just  c la r i fy  that .  

ADV MOHLAMONYANE SC :   The appl icat ion appears in  L04 

bundle,  page LO 00949.  

CHAIRPERSON :   You can just  assist  Advocate Bato hi  just  to  

refer  to  who is  that  f i rs t  respondent  and the  second 

respondent .  

ADV MOHLAMONYANE SC :   The f i rs t  respondent  is  the  

Act ing Nat ional  Di rector  of  Publ ic  Prosecut ions .  

ADV BATOHI :   Yes,  that  i s  cor rect .  

ADV MOHLAMONYANE SC :   The second respondent  is  the  

Publ ic  Protector .   Oh,  I  beg your pardon .   Maybe the day  has 

been long.   Publ ic  Prosecutor .   My apologies .   My eye ran 

over  the word .    

CHAIRPERSON :   Who is  the  Publ ic  Prosecutor ,  do you know,  

Advocate Batohi ,  as c i ted in  the rev iew appl icat ion?  

ADV BATOHI :   Chai rperson,  no ,  I  am not  sure .  

CHAIRPERSON :   We do know,  however,  that  the f i rs t  

respondent  there was Advocate J iba .  

ADV BATOHI :   The Act ing Nat ional  Di rector ,  that  is  cor rect .  

CHAIRPERSON :   Yes.   Thank you.   You may proceed,  

Counsel .   

ADV MOHLAMONYANE SC :   Go to page SB2,  120,  paragraph 
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30.2 and you read that  in to the record .    

ADV BATOHI :   - :  

 “The appl icant  seems to concent rate 

only on the statements of  N dlondlo,  

A iyer ,  and Danikas as the  only  

in format ion that  was considered in  

tak ing  the decis ion to prosecute h im.   

The f i rs t  and second respondent  had 

fur ther  mater ia l  in  the i r  possession to 

consider  before 17 August  2012,  which  

is  the monetary  award fo r  the Cato  

Manor uni t ,  inc luding the appl icant ,  

mot ivat ion of  which was draf ted by the  

appl icant ,  and court  papers re l at ing to  

the in terd ict ,  case number  13759 /2008,  

against  KZN MEC for  Safety  and  

Secur i ty  and Others,  f i led by Bongani  

E lv is  Mkize,  who is  the deceased in  

count  20 on the  ind ictment ,  where  the  

deceased was seeking court  recourse to  

prevent  the pol ice f rom ki l l ing h im,  

which they subsequent ly  d id in  b reach 

of  the court  order .   The appl icant  f i led 

an answer ing af f idavi t  on behal f  o f  the 

SAPS,  marked NJ6 .   In  th is  reply ing  
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a f f idavi t ,  the appl icant  demonst rated h is  

in t imate knowledge and par t ic ipat ion in  

the invest igat ion and subsequent  k i l l ing 

of  members of  the  Kwa Maphumulo Taxi  

Associat ion,  the r iva l  o f  Stanger Taxi  

Associat ion. ”  

ADV MOHLAMONYANE SC :   I  wi l l  leave i t  a t  that .   Go to page 

SB2122,  ad paragraphs 31 to 36,  and read the f i rs t  paragraph 

there.  

ADV BATOHI :   - :  

 “The appl icant  bases these af f i rmance 

on mis leading a l legat ions that  we d id 

not  have in format ion,  namely NJ2,  3,  4 ,  

and 5,  which we have demonst rated by  

dates and months that  we had these 

sworn statements and in format ion  

before the 17th of  August ,  2012,  and  

fur ther ,  that  we had the monetary award 

documentat ion as wel l  as the appl icant 's  

answer ing  af f idavi t .   The appl icant  

fur ther  bases these af f i rmance on the  

in format ion that  the in format ion has no 

evident ia l  weight ,  which we respect fu l ly  

d i f fer  wi th  and i s  a mat ter  for  the  t r ia l  

cour t  to  determine . ”  
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ADV MOHLAMONYANE SC :   That  there  were sworn a f f idavi ts  

and in format ion before the 17th of  August ,  2012,  is  that  

correct? Is  that  a correct  proposi t ion?  

ADV BATOHI :   That  is  correct ,  accord ing to what  they say in  

th is  paragraph .  

ADV MOHLAMONYANE SC :   No,  no,  I  mean,  viz -a-v iz  what  

…[intervenes] .  

ADV BATOHI :   What  i s  …[ intervenes] .  

ADV MOHLAMONYANE SC :   What  is  conta ined i n  

documentat ion .    

ADV BATOHI :   Yes,  sor ry,  my apo logies.   When we look at  

th is ,  i t  says  we had …[ intervenes] .  

ADV MOHLAMONYANE SC :   Before the 17th .   Bear in  mind 

that  the 17th of  August  was a date on which the racketeer ing  

cer t i f icates were author ized .  

ADV BATOHI :   Understood.   This states,  namely,  NJ2,  NJ3,  

NJ4,  NJ5,  which we have demonst rated by dates and months 

that  we had these sworn af f idavi ts  and in format ion before the  

17th.   Now,  we do know that  at  least  two of  these were not  

sworn af f idavi ts  a t  the t ime before the 17th of  August ,  2012 .    

ADV MOHLAMONYANE SC :   May I  then refer  you to  -  I  leave 

the in ternal  memorandum for  the moment ,  Madam Chair ,  and 

refer  the wi tness to LO4,  page LO  00949,  referred to  ear l ie r ,  

which is ,  which  conta ins the f i rs t  and second respondents ’  

answer ing af f idavi t ,  be ing the Act ing Nat ional  Di rector  o f  
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Publ ic  Prosecut ions as the  f i rs t  respondent  and the  Publ ic  

Prosecutor .   And references made ,  speci f i c  reference  is  made 

to page LO4,  LO 00959.    

CHAIRPERSON :   LO4,  page?  

ADV MOHLAMONYANE SC :   Page LO4,  LO00959.   Speci f i c  

reference is  made to paragraph 24.5 .    

CHAIRPERSON :   Thank you,  Counsel .   

ADV MOHLAMONYANE SC :   Advocate Batohi ,  th is  is  an 

af f idavi t  deposed to by Advocate J iba .   I t  ends on page LO4,  

LO00976,  where Advocate J iba has s igned the af f idavi t .   Do 

you see that?  I t  appears that  i t  is  her  s ignature ,  apparent ly  

her  s ignature that  appears there .  

ADV BATOHI :   That  is  so.   

ADV MOHLAMONYANE SC :   Now,  i f  you go back to LO4,  

LO00959,  you wi l l  f ind paragraph 24.5,  which I  ask  you to  

read in to the record.  

ADV BATOHI :   - :  

 “The appl icant  has fa i led to demonst rate  

to  th is  cour t  in  what  respects  the  

decis ions sought  to  be impugned are  

unjust i f iab le,  i r ra t ional ,  unreasonable,  

or  unlawfu l .   He is  d i rect ly  impl icated 

under oath in  the statements p laced 

before me in  Annexures NJ2 to NJ5. ”  

ADV MOHLAMONYANE SC :   Now,  th is  page wi l l  la ter  be 
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handed up as an exhib i t .   Is  th is  statement  cor rect?  

ADV BATOHI :   I t  is  not  correct  because we do know that  at  

least  two of  those statements were not  under oath .  

ADV MOHLAMONYANE SC :   Which  ones?  

ADV BATOHI :   I t  was the second one of  A iyer  and the one of  

Danikas.   The one of  A iyer  s igned,  I  th ink,  on the 31st  of  

August .  

ADV MOHLAMONYANE SC :   The one of  A iyer  is  on page,  

s igned on 31st  August ,  i t  is  on page ,  i t  is  SB1D,  NJ4 on page 

SB1D097.   SB1D097,  that  is  where i t  s tar ts  and i t  ends at  

SB1D102 where there is  a s ignature there or  two s ignatures .    

CHAIRPERSON :   Take me to that  document  again,  Counsel?   

I  am sor ry to  take you back .  

ADV MOHLAMONYANE SC :   SB1D097,  the af f idavi t  o f  A iyer  

which is  an addi t ional  s tatement  accord ing to h im .   I t  ends on 

page SB1D102.    

CHAIRPERSON :   Is  the s igned one ,  the one that  i s  

commissioned?  

ADV MOHLAMONYANE SC :   Proper ly  commissioned and is  

s igned on the 31st  of  August  2012 .  

ADV BATOHI :   That  is  cor rect .   So th is  statement  could not  

have been one that  Advocate J i ba would have had as she 

states  in  24.5 as  a statement  under oath that  was p laced 

before her  at  the t ime she made the racketeer ing  

author izat ion because i t  was s igned af ter  that ,  a f ter  the 17th  
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o f  August .   And i t  appears that  NJ  -  I  beg your pardon .   

ADV MOHLAMONYANE SC :   Thank you,  Madam Chai r .   I  am 

advised that  the issue of  the Prosecutor  can be c lar i f ied.   The 

Publ ic  Prosecutor  who is  referred to as the  second 

respondent  in  the review appl icat ion is  actual ly  Advocate  

Maema and that  appears in  bundle B5 BO1342 and 1343 .    

CHAIRPERSON :   Thank you,  Counsel .    

ADV MOHLAMONYANE SC :   Thank you,  Madam Chair .   And 

that  c loses the issue of  the in terna l  memorandum .  

CHAIRPERSON :   Thank you,  Counsel .   We wi l l  ad journ to  

resume tomorrow morning at  9  o 'c lock.  

ADV MOHLAMONYANE SC :   Thank you,  Madam Chai r .   

CHAIRPERSON ;   We adjourn.    

ENQUIRY ADJOURNS UNTIL 26 NOVEMBER 2025  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -
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