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PROCEEDINGS ON 21 NOVEMBER 2025  

CHAIRPERSON :    Good morning ,  everyone .   Good morning ,  

Mr Chauke.   Good morning,  Ms Batohi .   You are  our  specia l  

guests ,  that  i s  why I  greet  you speci f i ca l ly  and the  genera l  

greet ings to  everybody .   A very  good morning to  you,  

Advocate  Mohlamonyane .   We unders tand that  you were able  

to  so lve some of  the chal lenges tha t  we encountered  

yesterday af ternoon wi th  regard  to  the record  and progress 

is  being  made .   Am I  correct?  

ADV MOHLAMONYANE SC :    That  i s  correc t ,  Madam Chai r .  

CHAIRPERSON :    Welcome back,  Senio r  Counsel  

Ngcukayi tobi .  

ADV NGCUKAITOBI SC :    Thank you, Madam Chai r ,  and 

thank you for  excusing me .    

CHAIRPERSON :    Yes,  thank you .   Advocate  Hul ley .  

ADV HULLEY SC :    Good morning ,  Madam Chair .  

CHAIRPERSON :    We noted your  apology th is  morning .    

ADV HULLEY SC :    Thank you very  much.  

CHAIRPERSON :    Thank you .  You may proceed,  s i r .  

ADV MOHLAMONYANE SC :    Thank you, Madam Chair .   

Advocate Batohi ,  when we adjourned yesterday,  you were  

deal ing  wi th  paragraph 145.  

CHAIRPERSON :    Before  you proceed,  my s is ter  jus t  reminds 

me to  remind you tha t  you are  s t i l l  under  oa th .   I  have long  

fo rgot ten  to  be  in  the  t r ia l  Cour t .  
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ADV BATOHI :    I  am reminded .  Thank you,  Chai r .    

SHAMILA BATOHI  s t i l l  under oath  

CHAIRPERSON :    Thank you, madam.  

EXAMINATION BY ADV MOHLAMONYANE  SC (cont inues) :    

Thank you,  Madam Chair .   We were  deal ing  wi th  paragraph 

145 on pages 60 and 61 when we at tended yesterday .   Now, 

as  far  as  paragraph 45 is  concerned  . . . [ in te rvenes]  

CHAIRPERSON :    Please speak loudly .   I  can hard ly  hear  

you,  s i r .  

ADV MOHLAMONYANE SC :    I  wi l l  t ry  my best .   As far  as  

paragraph 145 is  concerned,  you were  g iv ing a br ie f  

overv iew.  Can you proceed and do tha t?  

ADV BATOHI :    Yes,  thank you,  Chai r .   Jus t  to  emphasise  

tha t  I  am giv ing  a  br ie f  overv iew so tha t  the  enqu i ry  can 

unders tand.   But  of  course,  there  w i l l  be  other  wi tnesses who 

wi l l  tes t i fy  as  to  the  speci f i cs .   Chai rperson,  as  I  ment ioned 

yesterday,  perhaps I  wi l l  s ta r t  o f f  wi th  Booysen launching an 

appl ica t ion ,  which  I  unders tand is  ear ly  in  2013,  bu t  we can 

conf i rm the  date ,  in  which  he sought to  rev iew and se t  as ide 

the  racketeer ing  cer t i f ica tes  tha t  were  issued by the  previous 

Nat ional  Di rec tors ,  Nat ional  Di rec tor ,  the ac t ing Nat ional  

Di rec tor  a t  the t ime.  

CHAIRPERSON :    That  i s  paragraph 144?  

ADV BATOHI :    145.  

CHAIRPERSON :    145,  that  i s  when he launched the  
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appl ica t ion?  Is  that  so?  

ADV BATOHI :    That  is  correc t .   He a l leged tha t  a f te r  he had 

received the  ind ic tment ,  he had requested J iba to make 

avai lab le a l l  documents  on which  the  s ta te  had in tended to  

re ly .   In  response to  tha t  request ,  23  dockets  were  made 

avai lab le  to  h im .   And o f  these 23 dockets ,  he  said  he was 

ment ioned in  only two o f  them .  In  these two dockets ,  he  

s ta ted tha t  he  is  ment ioned in  the  sta tements  o f  two 

wi tnesses .    

 Sor ry,  in  one of  the  two dockets .   Both wi tnesses 

s ta ted he ar r ived on the  scene o f  the shoot ing  in  a  he l icopter  

af ter  the event .   In  respect  of  the second docket ,  the  wi tness,  

accord ing  to  h im, s tates  that  he  not iced Booysen  on the  

scene o f  the shoot ing  a f ter  i t  had taken p lace .   In  response 

to  th is  appl icat ion,  J iba deposed to an  answer ing a f f idavi t .   

This a f f idavi t  was,  accord ing to Advocate  Chauke,  f ina l i sed  

by  h im.  Now,  h is  conf i rmat ion  of  th is  wi l l  be found in  the  GCB 

proceedings,  which is  foo tnoted,  footnote  . . . [ in tervenes]  

ADV MOHLAMONYANE SC :    111.  

ADV BATOHI :    …111, which  is  par t  o f  the  bundle  and is  

re ferred to in  the  foo tnote .   So,  Chai rperson,  in  her  answer ing  

af f idavi t  and in  response to  Booysen 's asser t ion  tha t  no  

s ta tements  . . . [ in tervenes]  

ADV MOHLAMONYANE SC :    Before tha t ,  be fore  tha t ,  be fore  

you proceed,  I  would  l i ke  you to  go  to  tha t  paragraph you are 
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re ferr ing the panel  to .   I t  i s  conta ined in  ZC, bundle named 

ZC1.   And I  d i rec t  your  at tent ion,  Madam Chair  and Madam 

Baloyi -Mere ,  as  wel l  as  Madam Ramagaga,  to  ZCC1 bundle .   

ZC1 bundle .   Do you have i t  in  f ron t  of  you,  Advocate  Batohi?  

ADV BATOHI :    I  do ,  yes.  

ADV MOHLAMONYANE SC :    Now,  go  to  page 164.  

ADV BATOHI :    Yes,  I  am there .  

ADV MOHLAMONYANE SC :    I  beg your pardon .   Go to  page 

56,  ra ther .   56 .   ZC56.   My apologies .  

ADV BATOHI :    Yes,  56 is  a por t ion  o f ,  i f  we could  ident i fy  

56 .  

ADV MOHLAMONYANE SC :    Now,  go to paragraph 211 on 

tha t  page.  

ADV BATOHI :    Mmm-mmm? 

ADV MOHLAMONYANE SC :    Read paragraph 211 in to  the  

record.  

ADV BATOHI :    Perhaps I  should ,  should  I  not  read 210 f i rs t?   

ADV MOHLAMONYANE SC :    You can.  

ADV BATOHI :    I  wi l l  read 210 f i rs t  and i t  fo l lows a f ter  tha t .    

“Fol lowing the  consul tat ion,  the  

prosecut ion team agreed tha t  Advocate  

Chauke,  as  the  DPP in  charge o f  th is  

mat ter ,  would be the l ia is on person  

between Advocate Hodes SC team and the  

prosecut ion team and would  provide  the  
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Hodes SC team wi th  a l l  the  fac ts  and  

evidence in  the dockets necessary f rom the  

prosecut ion team to  prepare  an answer ing  

af f idavi t  to  be  deposed to  by  mysel f  on  

behal f  o f  the  NPA.   I  re fer  the  Cour t  to  the  

conf i rmatory  a f f idavi t  o f  Advocate  Chauke  

f i led  herewi th . ”  

And tha t  i s ,  i f  we could  go to  the  conf i rmatory a f f idavi t ,  which 

is  on  page 164.  

ADV MOHLAMONYANE SC :    ZC1.  

ADV BATOHI :    And tha t  i s  an  a f f idavi t  by Advocate  Chauke  

conf i rming tha t  he  is  read on paragraph 3,  which  is  on  page … 

ADV MOHLAMONYANE SC :    165.  

ADV BATOHI :    165 .    

“ I  have read the founding af f idavi t  o f  

Nomgcobo J iba  and the  f i rs t  respondent  in  

these proceedings and I  conf i rm the  

correc tness insofar  as  they re la te  to  me. ”  

CHAIRPERSON :    Is  tha t  s  00165? 

ADV BATOHI :    That  i s  cor rec t ,  Chai rperson .  

CHAIRPERSON :    Because there are  two number ings in  these 

documents .   So you should  refer  to  us  whether  i t  is  the  bolded 

ones,  the bolded numbers .   Is  tha t  the  bolded numbers tha t  

you are re fer r ing  us  to?  

ADV MOHLAMONYANE SC :    The e lec t ronic one,  Chai r .  
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CHAIRPERSON :    I  do not  know which  one is  e lec t ronic ,  

which  one is  no t .  

ADV MOHLAMONYANE SC :    ZC,  the  bolded ones.  

CHAIRPERSON :    The bolded ones?  

ADV MOHLAMONYANE SC :    Yes.  

CHAIRPERSON :    The page here  wi l l  be  ZC001, 165 .    

ADV MOHLAMONYANE SC :    [No answer]  

CHAIRPERSON :    Counsel?  Did you say 165?  

ADV BATOHI :    That  i s  cor rec t ,  Chai r person .  

CHAIRPERSON :    165.  

ADV MOHLAMONYANE SC :    But  i t  s tar ts  on  164 .   On  

ZC00164,  Madam Chair .  

CHAIRPERSON :    Conf i rmatory  a f f idavi t  o f  Mr Chauke.  

ADV BATOHI :    That  i s  cor rec t ,  Chai rperson.  

CHAIRPERSON :    Yes,  thank you.  

ADV MOHLAMONYANE SC :    Now proceed.  

ADV BALOYI -MERE SC :    Before  you proceed,  in  your  main  

af f idavi t ,  a t  paragraph 146, you say th is  af f idavi t ,  J iba 's  

af f idavi t  was f ina l ised by  Advocate  Chauke .   And what  you 

have re ferred  us  to  in  00165,  i f  I  am not  mistaken,  i t  i s  a  

conf i rmatory  a f f idavi t .   Are those two th ings not  d i f ferent ,  o r  

am I  misreading i t ?   A conf i rmatory  and f ina l is ing.  

ADV MOHLAMONYANE SC :    Advocate Batohi ,  maybe we  

should  assis t  you to  enable you to answer  the quest ion .   

Refer  back to  ZC1.   Bundle ZC1 on bolded page ZC00056,  
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where  you wi l l  f ind J iba 's  answer ing a f f idavi t .  

ADV BATOHI :    I  see i t ,  Chai rperson.   I t  i s  the  por t ion  that  I  

had read in to  the record a  shor t  whi le  ago .   Shal l  I  read,  

perhaps to  answer  that ,  I  should  re fer  the  honourable  panel  

member  to  paragraph 210 .   Maybe I  should read the whole  

th ing in  again .    

“Fol lowing the  consul tat ion,  the  

prosecut ion team agreed tha t  Advocate  

Chauke ,  as  the  DPP in  charge o f  th is  

mat ter ,  would be the l ia ison person  

between Hodes SC team and the  

prosecut ion team, and would  prov ide  the  

Hodes SC team wi th  a l l  the  fac ts  and  

evidence in  the dockets neces sary f rom the  

prosecut ion team to  prepare  an answer ing  

af f idavi t  to  be  deposed to  by  mysel f  on  

behal f  o f  the  NPA. ”  

So in  essence,  Advocate  Chauke  is  conf i rming that  aspect  o f  

Advocate  J iba 's answer ing  a f f idavi t .  

ADV MOHLAMONYANE SC :    In  ZC1? 

ADV BATOHI :    211 .   210.   So I  wi l l  read 211 a f te r  that .  

“The Hodes team then prepared the  

answer ing  a f f idav i t . ”  

CHAIRPERSON :    Before  you proceed, I  th ink  counsel ,  we 

must  deal  wi th  what  my s is ter  i s  asking  at  paragraph 146 o f  
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counsel 's  a f f idavi t .  

ADV BATOHI :    I  am deal ing  wi th  tha t  now,  Chai rperson .    

CHAIRPERSON :    You are deal ing wi th  i t?  

ADV BATOHI :    Yes .   I t  i s  in  paragraph 211 .   The Hodes SC 

team then prepared the answer ing  af f idavi t ,  which  was 

f ina l i sed by  Advocate Chauke , and which  I  s igned .   And 

Advocate  Chauke conf i rms tha t  in  h is  a f f idavi t .  

CHAIRPERSON :    211 is  what?  

ADV BATOHI :    I t  i s  ZC.  I t  i s  the  f i rs t  ZC bundle,  ZC1,  

ZC00056.   I t  is  the  answer ing  a f f idavi t  o f  Advocate  J iba ,  

which  was deposed to  in  these proceedings.  

CHAIRPERSON :    You may proceed, s i r .   I  wi l l  look a t  i t .  

ADV MOHLAMONYANE SC :    May I  enqui re  as  to  whether  

Madam Baloyi -Mere  has been answered?  Advocate  Batohi ,  

you may proceed.  

ADV BATOHI :    Sor ry ,  le t  me get  my t ra in  o f  thought back .    

ADV MOHLAMONYANE SC :    Yes.  

ADV BATOHI :    So Advoca te  J iba  deposes to  an  answer ing  

af f idavi t  in  these proceedings,  which  Booysen  has brought ,  

seeking  to  rev iew and se t  as ide the racketeer ing  cer t i f i ca tes .   

In  paragraph 147  of  her ,  in  her  answer ing  a f f idavi t ,  re ferr ing  

to  paragraph 147 of  my a f f idavi t ,  and response to Booysen 's  

asser t ion  tha t  no  sta tements in  the dockets impl ica ted h im,  

J iba  se ts ou t  and i t  i s  in  paragraph 147, paragraph 16 is  f rom 

Advocate  J iba 's  answer ing  a f f idav i t  a nd i t  i s  quoted r igh t  
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th rough to paragraph 17 o f  my af f idavi t .    

 I t  se ts out  why,  in  her  v iew,  she considered tha t  there  

was a  pr ima fac ie  case in  th is  mat ter  and I  am not  going to  

read tha t  verbat im,  b u t  I  then proceed to paragraph 17 o f  my 

af f idavi t .   Par t i cu lar  re ference in  her  s tatement i s  made to  

s ta tements tha t  were made by Colonel  Aiyer ,  a  Mr Danikas,  

Mr Ndlond lo ,  f rom which i t  i s  apparent that  the appl icant  is  

wel l  aware  o f  the  in format ion  that  the  respondents  have in  

the i r  possession  re la t ing  to  the  murder  o f  a t  least  23  people  

and the  monetary  and non -monetary awards c la imed by h im .   

And in  th is  regard,  copies  of  these s ta tements  are  at tached 

to  my a f f idavi t .  

ADV MOHLAMONYANE SC :    You are  re ferr ing  to as  the  end?  

ADV BALOYI -MERE SC :    Mr Mohlamonyane , I  am real ly  

sorry  and I  apolog ise  to  in ter rup t  you .   But  I  would  l i ke  to  ask 

you a  quest ion ,  and i t  i s  no t  out  o f  d is respect .   I  see tha t  you  

of ten  re fer  the  wi tness to  a speci f i c  paragraph,  bu t  the 

wi tness would  go somewhere  e lse .   And maybe you should 

re in  your  wi tness in  so  tha t  we are  able  to  fo l low .   Because 

you are  los t  where she is  reading .   We are  los t ,  we  do not  

know where  she is .   I f  we can have tha t  synergy and work 

together ,  thank you.  

ADV MOHLAMONYANE SC :    Thank you,  Madam.  

ADV BATOHI :    I  apologise i f  I  have been the cause of  any 

confusion,  Chai rperson .  I  wi l l  take guidance f rom my 
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counsel ,  f rom the evidence leader.  

ADV MOHLAMONYANE SC :    You are  now deal ing  wi th ,  

Advocate  Batohi ,  paragraph 17 o f  J iba 's  af f idavi t ,  wh ich  you 

se t  ou t  on  page 63,  no t  so?  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    And you ment ioned that  there  

were s ta tements .   There are  s ta tements  which are at tached 

to  your a f f idavi t .  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    And they are  marked 

col lec t ive ly  as  B1.  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    Which is  NJ2,  NJ3,  and NJ4,  

and 5 .  

ADV BATOHI :    That  i s  so .  

ADV MOHLAMONYANE SC :    Le t  me draw your  a t ten t ion ,  

there fore,  to  your  bundle  on page SB1, SB1 smal l  b ,  088.  

ADV BATOHI :    I  am there .  

ADV MOHLAMONYANE SC :    That  s ta tement  is  a s tatement 

of  Rajendran Sanjeev Aiyer .   Can you conf i rm that?  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    The next  one,  which  is  marked 

SB1C-091,  NJ3,  i s  a  s ta tement  of  Ar r ies Danikas.  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    The next  one is  SB1D,  097,  wi th  
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i ts  o r ig inal  mark ing  as  NJ4 .   And i t  i s  a  sta tement  o f  

Rajendran Sanjeev Aiyer .  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    This Aiyer ,  who has a  Colonel  

in  the  SAPS,  is  the  same Aiyer  who deposed to  a  s tatement  

in  SB1B on page 088.  

ADV BATOHI :    Yes,  tha t  appears  to  be the  case.  

ADV MOHLAMONYANE SC :    Now,  SB5,  no ,  no ,  NJ5,  ra ther ,  

which  is  marked SB11 in  your  bundle  wi th  i ts  or ig inal  mark ing  

as  NJ5,  i t  is  on  page  . . . [ in tervenes]  

ADV BATOHI :    SB11? 

ADV MOHLAMONYANE SC :    Yes,  SB11-  277.   This  i s  one o f  

the  sta tements  you are  re ferr ing to,  which  is  tha t  of  Ndlondlo ,  

Bhekinkosi  Mth iyane Ndlondlo .  

CHAIRPERSON :    Page?  

ADV MOHLAMONYANE SC :    Page SB11-277,  wi th  i ts  

or ig inal  mark ing  as  NJ5 .    

CHAIRPERSON :    Is  i t  Ndlondlo?  

ADV MOHLAMONYANE SC :    That  i s  the  s ta tement  o f  

Ndlondlo ,  Madam Chair .   In  fac t ,  there may have been a  

misspel l ing  o f  h is  surname,  because i t  appears  in  paragraph 

17 as Ndlondlo .   But  then on the  a f f idavi t  i tse l f ,  i t  appears  as  

Dlondlo .   Have you seen tha t?  

ADV BATOHI :    I  see.  

ADV MOHLAMONYANE SC :    You conf i rm that  tha t  i s  a  
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s ta tement  tha t  you are  re ferr ing to?  

ADV BATOHI :    Yes,  the s ta tement  tha t  i s  a t tached to  my 

af f idavi t .  

ADV MOHLAMONYANE SC :    You do not  necessar i ly  have to  

read those sta tements .   I t  i s  not  necessary .   Proceed  then to 

paragraph 149,  because 148 deals  wi th  SB1 .    

ADV BATOHI :    Unders tood.  

ADV MOHLAMONYANE SC :    SB1 is  a  co l lect ive  marking  o f  

these four  a f f idav i ts .   Proceed.  

ADV BATOHI :    Thank you .   So Booysen  a t tacked these 

a l legat ions in  h is  reply ing a f f idavi t .   The essence of  h is  reply  

in  respect  of  the  four  s ta tements ,  which  was a t tached by 

Advocate  J iba  to  her  af f idavi t  in  suppor t  o f  her  dec is ion  to 

prosecute  h im for  racketeer ing ,  was th is .   Two were  

s ta tements by  Co lonel  Aiyer .   They d id no t  impl ica te h im i n  

any o f  the o f fences ind ica ted in  the charge sheet .   And the 

second sta tement o f  Aiyer  was only  deposed to  on  31st  

August  2012, approximate ly  two weeks a f te r  Advocate  J iba 

had issued the  racketeer ing  cer t i f i cates .    

 She could  accord ingly not  have re l ied  upon i t ,  

accord ing  to  Booysen , as she c la imed in  her  a f f idavi t  to  have 

done to  reach her  decis ion .   In  the th i rd s ta tement ,  accord ing 

to  Danikas,  Booysen ,  purpor ted  to  be  tha t  o f  Danikas ,  was 

not  a sworn s ta tement and was not  s igned by anyone ,  i t  was 

not  dated.   And fu r ther ,  the  events  descr ibed in  the  document 
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d id  no t  cover  the  per iod  deal t  wi th  in  the  ind ic tment ,  except  

fo r  one event  which  d id  no t  re la te  to  Booysen .  The four th 

s ta tement ,  he  says,  was tha t  o f  Ndlondlo ,  which d id no t  

impl ica te  Booysen in  any o f  the  o f fences in  quest ion .  

ADV MOHLAMONYANE SC :    Hold  i t  there .   Le t  me take you 

back to  SB1B,  the  sta tement  o f  Aiyer  on  page 088.  

ADV BATOHI :    Yes,  I  am there .  

ADV MOHLAMONYANE SC :    I f  you go to page 090, where  

the  sta tement  ends,  at  the  bot tom t here  we see a  s ignature ,  

which  is  p robably  o f  Colonel  Aiyer ,  da ted the  3rd o f  August .   

Do you see tha t?  

ADV BATOHI :    I  do .  

ADV MOHLAMONYANE SC :    Now,  go  to  Colonel  Aiyer 's  

second sta tement ,  which  you re fer  to  in  paragraph 149.1 ,  

which  is  dated 31 August  2012.  

ADV BATOHI :    What  i s  the  page number ,  counsel?  

ADV MOHLAMONYANE SC :    The page number  is  SB… 

SB1D,  i t  s tar ts  f rom 097 .   The speci f i c  page there  is  102,  

SB1D102.  

ADV BATOHI :    I  am there .  

ADV MOHLAMONYANE SC :    I t  has been commissioned 

before  a  Commissioner  of  Oaths ,  and there  are  dates  there .   

One is  handwr i t ten,  31 August  2012,  and there  is  one which  

is  typed,  i t  was deposed to  in  Durban.   Do you see tha t?  

ADV BATOHI :    I  do .  
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ADV MOHLAMONYANE SC :    You conf i rm tha t  the  date  is  31  

August 2012?  

ADV BATOHI :    The date is  indeed 31 August  2012.  

ADV MOHLAMONYANE SC :    Okay.   You may proceed .   Let  

us  proceed to  Danikas ’  s ta tement ,  which  is  on page SB1C -

091.  Do you see tha t?   I t  i s  on  page zero… 

CHAIRPERSON :    I  see i t .  

ADV MOHLAMONYANE SC :    Go to  the  las t  page.  

CHAIRPERSON :    I t  would  be help fu l  i f  you can re fer  to  them 

as marked .   You can ment ion  the  name and then re fer  to  the  

marked name o f  tha t  document ,  NJ3.  

ADV MOHLAMONYANE SC :    NJ3 is  the or ig inal  mark ing .   I  

thought perhaps I  wi l l  s tar t  wi th  the  S B1C and then go to  the  

NJ3.  I t  i s  NJ3, which is  the  or ig inal  mark ing .   Do you see 

tha t?  

ADV BATOHI :    As  per  Advocate  J iba 's  a f f idavi t .  

ADV MOHLAMONYANE SC :    Yes.  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    Go to  page 096 .   There is  a  l ine  

there ,  and a t  the  end o f  the  l ine  under  the  Commissioner ’s  

por t ion,  the  Commissioner  o f  Oaths’  por t ion ,  deponent  

s ignature .   There  appears deponent  s ignature .   Is  there  any 

s ignature  there?  

ADV BATOHI :    No.   I t  i s  an  unsigned s ta tement .  

ADV MOHLAMONYANE SC :    Let  us  go to  the  Ndlondlo ’s  
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s ta tement ,  SB11 .   The or ig inal  mark ing  is  NJ5 .  Is  i t  s igned?  

ADV BATOHI :    Jus t  re fer  me to  the page number ,  p lease.  

ADV MOHLAMONYANE SC :    Go to page 277, NJ5 .  SB11.   I t  

s ta r ts  at  277 .  I t  ends a t  282 .   Is  i t  s igned?  Can you conf i rm 

whether  i t  i s  s igned or  no t?  On page 282.   I  see there  is  a  

s ignature  there ,  tha t  appears  to  be .  

ADV BATOHI :    Yes .   I t  appears to  be  a s ignature.  

ADV MOHLAMONYANE SC :    I t  appears to  be  a  s ignature.  

CHAIRPERSON :    Is  i t  282 or  283?  

ADV MOHLAMONYANE SC :    There is  one on 282, Madam 

Chai r .   And on 282,  i t  is  a  d i f fe rent  document .   SB11-  282.  

CHAIRPERSON :    The document  a t ,  i t  i s  SB12.  

ADV MOHLAMONYANE SC :    SB12 is  a  d i f fe rent  document .  

CHAIRPERSON :    I t  i s  283.  

ADV MOHLAMONYANE SC :    I t  i s  a  d i f fe rent  document .  

CHAIRPERSON :    Yes.  

ADV MOHLAMONYANE SC :    I t  does not  re la te  to  th is  

af f idavi t .  

CHAIRPERSON :    SB11 ends a t  282.  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair .   And 

there  appears  to  be  a s ignature underneath  there .   Looks l ike  

Mthiyane,  i f  one reads i t  proper ly .  

ADV BATOHI :    That  i s  cor rec t .   I t  appears on a l l  the pages 

of  SB11 a t  the bot tom.  

ADV MOHLAMONYANE SC :    Now,  le t  us  proceed .   Advocate  
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Batohi ,  go to page 64 . . . [ in te rvenes]  

CHAIRPERSON :    Counsel ,  I  beg your pardon .  Is  th is  

document ,  the  las t  one you have re fer red  to ,  is  i t  

commissioned?  

ADV MOHLAMONYANE SC :    Le t  me jus t  check .   SB11? 

CHAIRPERSON :    Because tha t  document ends a t  282 wi th  

tha t  name,  Mth iyane .  What does i t  say  there ?  Is  i t  p roper ly  

commissioned,  th is  document ,  th is  s ta tement?  

ADV MOHLAMONYANE SC :    Where is  i t?   Where  is  i t?  

CHAIRPERSON :    I  am s truggl ing  w i th  the  wr i t ing .  

ADV MOHLAMONYANE SC :    On page 282,  Madam Chai r .  

CHAIRPERSON :    282.  

ADV MOHLAMONYANE SC :    Ja .   On page 282, my learned 

jun ior  d i rec ts my at ten t i on  to  a  sentence that  s ta r ts  wi th,  ‘ I  

cer t i fy ’ ,  towards the  bot tom there ,  af ter  a s ignature.  

CHAIRPERSON :    Please read i t  fo r  me .   I  am s truggl ing  wi th  

the  s ignature .  

ADV MOHLAMONYANE SC :    The s ignature  appears  to  be in  

Mth iyane.   Something  l ike  B Mthiyane or  something .  

CHAIRPERSON :    No,  no ,  no .   Just  read,  I  cer t i fy ,  i f  you can 

read tha t ,  commissioning .  

ADV MOHLAMONYANE SC :     

“ I  cer t i fy  tha t  the deponent has  

acknowledged tha t  he  knows and 

unders tand the  content  o f  th is  s ta tement .    
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This  s ta tement  i s  sworn  before  me,  and the  

deponent  s ignature was p laced there on in  

my present a t  Richards Bay. ”  

Appears  to  be  Richards Ba y and… I  cannot  read tha t  par t ;  

“…on 31…” 

I t  appears  to  be 31 /7 ,  Ju ly  2012 a t  21 .54.   And the deponent 

s ignature ,  Madam Chair ,  appears  ab ove.  Ja ,  there is  a c ross 

there ,  but  there is  a no te there  tha t  appears to  be  a s ignature .   

But  there  is  a  cross there,  above there .  

CHAIRPERSON :    And the  commissioning ?  Where is  the  

s ignature  o f  the  Commissioner  o f  Oaths there?  You would 

ord inar i l y ,  i f  I  am correct ,  counsel ,  have a t  least  a  

Commissioner  o f  Oa ths ’  da te  s tamp there .   So I  do  not  see  

any date  stamp .   I  do  not  see h is  s ignature .   I  do  not  see h is  

name,  tha t  i s  the  Commissioner  o f  Oa ths.  

ADV MOHLAMONYANE SC :    There  is  no  date  stamp .   Al l  

what  appears  on th is  s tatement  is  an  X mark .   And af ter  the  

X mark ,  there  is  a  s ignature  which appears to  be … 

CHAIRPERSON :    Mth iyane.  

ADV MOHLAMONYANE SC :    Mth iyane .  

CHAIRPERSON :    But  Mth iyane  is  the  deponent,  is  i t  no t?  

Who is  Bhekinkos i?  

ADV MOHLAMONYANE SC :    The deponent  i s  Dlodlo ,  

Ndlondlo .  

CHAIRPERSON :    His names are  Bhekinkosi  Mth iyane 
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Ndlondlo .  

ADV MOHLAMONYANE SC :    Dondlo.  

CHAIRPERSON :    So th is  Mth iyane  would  ord inar i l y  re fer  to  

the  deponent ,  because that  i s  h is  middle  name.  

ADV MOHLAMONYANE SC :    Yes,  possib ly .  

CHAIRPERSON :    I  am confused there  because you have tha t  

middle  name,  Mth iyane.  

ADV MOHLAMONYANE SC :    Yes.  

CHAIRPERSON :    And tha t  seems to be the  deponent .  

ADV MOHLAMONYANE SC :    I t  seems to be the deponent ,  

Madam Chair .  

CHAIRPERSON :    And I  am asking  you,  counsel ,  where  is  the  

s tamp of  the  Commissioner o f  Oa ths?  Or  who is  the  

Commissioner  here?  And where do I  f ind  i t ?   This  document 

has been proper ly  commissioned.  

ADV MOHLAMONYANE SC :    I t  appears not  to  have been 

proper ly  commiss ioned a t  face value .   Because i t  says here 

in  paragraph 14 :  

“ I  know and unders tand the  content  o f  the  

s ta tement . ”  

Where  af ter  one would expect  tha t  there  would  be a s ignature  

of  the  deponent .  

CHAIRPERSON :    He must be ta lk ing to  the Commissioner  o f  

Oaths there ,  he must  be ta lk ing to the  Commissioner  of  Oaths 

there .  
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ADV MOHLAMONYANE SC :    Yes.  

CHAIRPERSON :    Or  a t  least  in  f ront  o f  h im or  her .  

ADV MOHLAMONYANE SC :    Yes,  yes and then next ,  there  

is  a  s tatement tha t  says,  I  cer t i fy .   And the  person who says,  

I  cer t i fy ,  we expect  tha t  tha t  person should  be a 

Commissioner  o f  Oa ths.   At  the  bot tom,  there  is  a  s ignature  

there .   I t  says Mthiyane ,  i t  looks l i ke  Mthiyane .  

ADV BALOYI-MERE SC :    Counsel ,  one would  expect  that  the  

Commissioner  would  have said,  I ,  so  and so,  cer t i fy  tha t  the  

deponent  has acknowledged da,  da ,  da ,  da .   And a t  the  end,  

even i f  he  does not  have a date  s tamp,  because I  suspect  th is  

was done a t  the  a i rpor t ,  because i t  seems l i ke  i t  i s  Richards  

Bay Ai rpor t .   Maybe they d id  no t  have a date s tamp,  bu t  they 

should  have had thei r  name .  And i f  you look a t  th is  whole  

af f idavi t ,  there  is  a  common thread .   This  Mth iyane  s igned 

every  page,  the  deponent .   He put  Mth iyane on every page .   

Which  there  is  no th ing  wrong wi th  i t ,  bu t  the  only  problem is  

the Commissioner  o f  Oa th.   This i s  not  p roper commission ing .  

ADV MOHLAMONYANE SC :    Madam Baloyi -Mere ,  th is  is  how 

i t  was,  what  i t  i s .   I t  i s  what  i t  is .    

ADV NGCUKAITOBI SC :    Sorry ,  Madam Chai r .  

ADV BALOYI-MERE SC :    Sorry ,  sor ry  about  tha t .   Ja ,  I  wi l l  

have them to  repeat .   I  say ,  as  one looks a t  th is  document,  i t  

appears  as  though there  is  a  miss ing  page,  because i t  i s  

wr i t ten  r igh t  up  to  the bot tom .  And i f  there  is  no  o ther  l ines 



21 NOVEMBER 2025  – DAY 5  

Page 20  o f  73  

fo r  one to  wr i te ,  one would  then have to turn  over .   I  am jus t  

ta lk ing  about possib i l i t ies .   What we have here is  a document 

tha t  we can jus t  say i t  i s  a  declara t ion .   That  does not  show 

to  have been at tes ted .   So I  am say ing ,  is  i t  no t  possib le ?   At  

t imes when you copy documents ,  you do th is  and that ,  you 

f ind  tha t  some page or  two go miss ing .   And the  appropr ia te  

th ing would be to  go back and check as to  whether  is  there  

no such possib i l i ty .  

ADV NGCUKAITOBI SC :    Madam Chair ,  i f  I  could ,  I  do  not  

know i f  I  am going to  help or  make i t  worse,  bu t  our  vers ion  

does have the Commissioner 's  cer t i f ica te ,  which we got  f rom 

the evidence leader .   For  some reason,  when they copied  

thei rs ,  they missed tha t  page.  

CHAIRPERSON :    I  am saying,  i t  means we must ge t  tha t  

page.   I  do not  have i t .   We do not  have i t .   So p lease,  le t  us  

have a  copy of  that  document so  that  the  record  is  comple te.  

ADV MOHLAMONYANE SC :    I  wi l l  see to  i t  tha t  i t  i s  

accessed.  

CHAIRPERSON :    You would know, legal ly  speaking,  why we 

are  enqui r ing about  the  commission ing  of  tha t  s ta tement .    

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair .  

CHAIRPERSON :    I t  i s  important  to  have that  las t  document .  

Thank you .   Thank you,  Advocate  Ngcukayi tobi .  

ADV MOHLAMONYANE SC :    Le t  us  go back to  the  body of  

the  a f f idavi t ,  Advocate  Batohi .   You were  deal ing  wi th 
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paragraph 149,  and we are  done deal ing  wi th  i t .   Leap over  

to  150.  

ADV BATOHI :    So g iven the  contents  of  the  four  s ta tements  

tha t  have jus t  been re ferred  to ,  and  h is  reply ing  a f f idavi t ,  

Booysen  inv i ted  Advocate  J iba  to  f i le  a  fur ther  a f f idavi t  to  

expla in  how she could  have taken in to  accou nt  in fo rmat ion on 

oath tha t  objec t ive ly  d id  no t  ex ist  a t  the  t ime of  tak ing  the  

decis ion .   You wi l l  recal l  tha t  there  is  one unsigned 

s ta tement ,  and there  is  one sta tement  tha t  i s  s igned two 

weeks af ter  the  cer t i f ica tes  are  author ised .   Advocate  J iba  

d id  no t  f i le  a  fur ther  a f f idavi t .   However,  Advocate  Chauke  

d id  provide  Advocate  Hodes SC,  wi th  a  memorandum set t ing  

out  a response to  Booysen 's  reply ing  a f f idavi t .   And a  copy 

of  the  memorandum is  a t tached,  SB2.  

ADV MOHLAMONYANE SC :    Go to  SB2,  Advocate  Batoh i ,  

on  page 111 ,  the  bolded ones.  

CHAIRPERSON :    And re ference is  made to SB2 in  paragraph 

150 o f  Advocate  Batohi 's  af f idavi t .  

ADV MOHLAMONYANE SC :    Yes,  Madam Chai r .   Are you on 

page 111?  

ADV BATOHI :    Yes,  I  am.    

CHAIRPERSON :    And SB2 is  a t  wh ich  page?  

ADV MOHLAMONYANE SC :    SB2-111.  I t  is  an  in ternal  

memorandum.  I t  was d i rec ted to Lawrence Hodes SC, f rom 

the Cato  Manor  Prosecut ion  Team, Di rector  o f  Publ ic  
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Prosecut ions,  South  Gauteng  High Cour t ,  Johannesburg .   

Can you conf i rm tha t?  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    And the date  is  15  August  2013.  

ADV BATOHI :    That  i s  so .  

ADV MOHLAMONYANE SC :    Now,  are  you in  a  pos i t ion  to  

expla in  where  th is  memorandum emanated ?  Where  i t  comes 

f rom?  Because you are  saying  i t  comes f rom Advocate  

Chauke.   But  we see here  i t  is  the  Cato  Manor  Prosecut ion  

Team and the  Di rec tor  o f  Publ ic  Prosecut ions,  South  Gauteng  

High Court .    

ADV BATOHI :    Yes.   We have to  re fer  to  another  docket ,  

document ,  which  is ,  Chai rperson, I  am t ry ing  to  make sure  

tha t  there  is  no confusion .   And i t  i s  not  c lear  in  my af f idavi t .   

I t  i s  no t  se t  out .   But  there is  another  document  in  another  

bundle  tha t  refers  to  th is .   And i t  i s  J iba 's  answer ing  af f idavi t  

in  the  GCB proceedings tha t  one needs to  look a t .  

ADV MOHLAMONYANE SC :    But  fo r  the  moment ,  le t  us  park  

tha t .   Go to page 131 o f  the  same document.  

ADV BATOHI :    O f which document?  

CHAIRPERSON :    SB2?  

ADV MOHLAMONYANE SC :    SB2.    

CHAIRPERSON :    [ Ind is t inc t  –  0 :42:28]  

ADV MOHLAMONYANE SC :    I  am very  sor ry ,  my apologies .  

CHAIRPERSON :    Read i t  as  i t  i s ,  i f  i t  i s  SB2,  111 ,  le t  i t  be .  
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ADV MOHLAMONYANE SC :    Go to  SB2-131.  

ADV BATOHI :    Yes,  I  am there .  

ADV MOHLAMONYANE SC :    I t  says,  there :  

“Kind  regards,   

Cato  Manor  Prosecut ion  Team. ”  

ADV BATOHI :    That  i s  so .  

ADV MOHLAMONYANE SC :    Di rector  of  Publ ic  Prosecut ions.  

ADV BATOHI :    Yes.  

ADV MOHLAMONYANE SC :    Johannesburg .  

ADV BATOHI :    Yes,  tha t  is  so.  

ADV MOHLAMONYANE SC :    Is  that  o f  any s igni f icance ?  I f  

you see on page 111, SB2,  where  i t  comes f rom .   And k ind  

regards,  Cato  Manor Prosecut ion  Team, Di rec tor  o f  Publ ic  

Prosecut ions .   Is  there  anyth ing o f  s ign i f i cance?  

ADV BATOHI :    Wel l ,  i t  is  c lear  tha t  the  team was work ing  

under  the  author i ty  o f  the  DPP,  Johannesburg .  

ADV MOHLAMONYANE SC :    Le t  us  proceed then .   Proceed 

to  the  nex t  paragraph, 151.  

ADV BATOHI :    So the  judge in  th is  rev iew appl ica t ion ,  

Gorven J ,  in  h is  judgment  was cr i t i ca l  o f  J iba  and there is  a  

re ference to  a  foo tnote  there :  

“Apar t  f rom the passage quoted f rom her  

af f idavi t  above,  Gorven  J  no ted tha t  J iba  

d id  no t  o therwise  contest  Booysen 's  

vers ion ,  that  none o f  the  s ta tements in  the  
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docket  impl icated h im.  

The learned judge concluded tha t ,  and I  

quote :  

“The impugned decis ions were 

arb i t rary ,  o f fend the  pr inc ip le o f  

legal i ty ,  and therefore the ru le of  

law,  and were  unconst i tu t ional . ”    

Since there  was no mater ia l  which  was  

considered by J iba  on which to rat ional ly  

au thor ise  a prosecut ion  of  Booysen ,  the  

jus t  and equi tab le  consequence was to  

rev iew the  impugned decis ions and set  

them aside . ”    

And tha t  was where the r eview,  so these decis ions were set  

as ide  by  the  Gorven  judgment.   J iba 's  au thor isa t ion  to  i ssue  

the  racketeer ing  cer t i f ica tes .  

ADV BALOYI-MERE SC :    Sor ry,  maybe before  you cont inue,  

fo r  comple teness,  can we get  the  date  on which  the  

racketeer ing  cer t i f i ca tes  were  issued or  s igned ?  Because 

there is  a content ion  that  one of  the af f idavi t  was s igned a f te r  

the cer t i f i ca tes ,  but  I  do not  seem to  remember the date of  

the  s igning  o f  the  racketeer ing  cer t i f ica tes .  

ADV MOHLAMONYANE SC :    May I  he lp  wi th  that  regar d,  

Madam Baloyi -Mere?  I f  you go back to paragraph 144,  

Advocate  Batohi?  
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ADV BATOHI :    Page 16?  

ADV MOHLAMONYANE SC :    Yes ,  17  August ,  i s  tha t  the  date 

on which  J iba  s igned the racketeer ing  cer t i f i ca tes?  

ADV BATOHI :    Yes,  tha t  is  correc t .   17 August  2012.  

ADV MOHLAMONYANE SC :    Cont inue to  152.  

ADV BATOHI :    Advocate  Shaun Abrahams was appointed the  

Nat ional  Di rec tor  on  18 June  2015,  and he issued f resh 

racketeer ing  cer t i f i ca tes  for  the  prosecut ion  o f  Booysen  and 

members  o f  the  Ser ious and Vio len t  Cr imes U ni t  on 13 

February  2016.  

ADV MOHLAMONYANE SC :    Proceed.  

CHAIRPERSON :    I  beg your pardon, before  you proceed,  

counsel ,  the  memorandum SB2 -111,  tha t  page,  i s  f rom the 

Cato Manor  Prosecut ion Team, Di rec tor  o f  Publ ic  

Prosecut ion ,  South  Gauteng  High Court .   Does i t  suggest ,  

jus t  by  i ts  mere  ment ion  o f  Di rec tor  of  Publ ic  Prosecut ion ,  

South Gauteng High Cour t ,  Johannesburg,  does i t  suggest  

tha t  i t  was f rom Advocate  Chauke ?  Or  should  we in fer  that  i t  

was f rom him?  Because I  do  not  see any s ignature o f  

Advocate  Chauke here  or  h is  name .   Or  should  we in fer  tha t  

i t  i s  h im who wrote the  memo?  

ADV MOHLAMONYANE SC :    I t  can be in ferred .   Because  

there  is  no s ignature .   For  now,  le t  i t  be in ferred .    

CHAIRPERSON :    [ Ind is t inc t  –  0 :48:11]  

ADV MOHLAMONYANE SC :    May I  take ins t ruc t ions?  May I  
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confer?  

CHAIRPERSON :    You may,  s i r .   Jus t  take ins truct ions so you 

can confer  wi th  counsel .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair ,  for  

the  oppor tuni ty .   I  have taken ins truct ions  and re ference 

should  be made to the  document s  referred  to  ear l ie r .  

CHAIRPERSON :    I t  would  be helpfu l  i f  you can speak louder ,  

counsel .   Some o f  us ,  hear ing  a ids  are  g iv ing  us  prob lems  

ADV MOHLAMONYANE SC :    Indeed,  I  wi l l  t ry  my best .   I  

thought  I  should  not  shout ,  bu t  I  need to ra ise  my voice  a  b i t .  

CHAIRPERSON :    You may l i f t  your  mic .  

ADV MOHLAMONYANE SC :    Ja,  wel l ,  maybe I  should .   

Maybe I  should ,  ja .   Reference should  be made to  bundle  ZC1 

on page ZC00056,  wherein J iba 's  answer ing  af f idavi t  

appears.  

Speci f i ca l l y ,  210 is  re levant .   I t  has a l ready been read in to 

the  record  and i t  says :  

“Fol lowing the  consul tat ion,  the  

prosecut ion team agreed tha t  Advocate  

Chauke,  as  the  DPP in  charge o f  th is  

mat ter ,  would be the l ia ison person  

between Advocate Hodes SC team and the  

prosecut ion team and would  prov ide  the  

Hodes SC team wi th  a l l  the  fac ts  and  

evidence in  the dockets necessary f rom the  
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prosecut ion team to prepare  an answer in  

answer ing  a f f idav i t . ”  

And then tha t  suggests  there fore  that  i t  was Advocate  Chauke  

wi th  the  prosecut ion  team that  prepared th is  document  to  

Lawrence Hodes .  

CHAIRPERSON :    Yes,  thank you .   You may proceed .  

ADV MOHLAMONYANE SC :    Let  us  go back,  Advocate 

Batohi ,  to  the  paragraphs .   You were  deal ing  wi th  paragraph 

152, not  so?  

ADV BATOHI :    Yes,  I  was.   So jus t ,  I  th ink  I  should  mayb e 

c la r i fy  something ,  Chai rperson,  to  be c lear ,  the suggest ion  is  

tha t  the  team prepared i t ,  but  Advocate Chauke  would  have  

handed i t  over  as  the l ia ison person to  Advocate  Hodes.   

There is  no evidence, my unders tanding at  the moment  i s  tha t  

Advocate  Chauke  h imsel f  p repared th is  document .   I  want to  

be  c lear  about  tha t ,  Chai rperson .   Thank you.   I f  I  may 

proceed.  

 Chai rperson,  a f te r  the ,  I  am now a t  paragraph 153 .   

Af te r  the  appointment ,  wel l ,  Advocate  Abrahams was 

appoin ted in  June 2015 .   As I  sa id ,  he  issued f resh 

racketeer ing  cer t i f i ca tes  on the  13th  o f  February  2016.   When 

I  took o f f ice  in  2019, February ,  1s t  o f  February,  th is  was one 

of  the  matters  tha t  I  needed to  deal  wi th ,  as  i t  had received 

a  lo t  o f  a t ten t ion  in  the  publ ic  space .   I t  was a lso  a  matte r  

tha t  was the  sub jec t  o f  the  Mokgoro  Commission  tha t  had 
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been put  in  p lace to look in to  the f i tness to hold  o f f i ce  of  

Advocate  Mrwebi  and J iba .    

 And so  when I  assumed o f f i ce … and Chai rperson,  I  

want  to  s tate  at  th is  point  tha t  paragraph 153 is  a  b i t ,  I  should  

say,  lean in  terms o f  deta i l  because when we prepared th is  

af f idavi t ,  I  d id  no t  go  in to  the  deta i l  o f  what  the  c i rcumstances 

were when I  requested th is  repor t  to  be  prepared .   But  g iven 

the  quest ions yesterday,  I  went  and t r ied  to  see what  exact ly  

the posi t ion  was when I  requested the De Kock and h is  team 

to  look in to  the author isat ions .    

 And what  emerged f rom that  i s  tha t  at  the  t ime,  there  

was the  l i t iga t ion ,  Booysen  had brought  l i t iga t ion  to  in  fac t  

rev iew the  cer t i f ica te  author ised by Advocate Abrahams, 

Shaun Abrahams,  and as the  new Nat ional  Di rec tor ,  I  needed 

to  decide what  was the posi t ion  o f  the  NPA going to be in  that  

l i t iga t ion .   And as a  resul t  o f  tha t ,  I  appoin ted th is  panel  to  

assis t  me to  look in to  th is  mat ter .   And the  panel  d id  i ts  w ork .   

I  have a t tached a  copy of  the  report  da ted 27 June  2019 as 

SB3.  And as a  resul t  o f  that ,  we wi thdrew the opposi t ion  to  

the  review process that  Booysen had ins t i tu ted .  

ADV MOHLAMONYANE SC :    Go to  SB3,  Advocate  Batohi ,  

which  is  on page SB3-132.   I t  s ta r ts  on  page SB3-132.  

ADV BATOHI :    Yes,  I  am.  

CHAIRPERSON :    Which  page?  

ADV MOHLAMONYANE SC :    Annexure SB3.  
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CHAIRPERSON :    SB3? 

ADV MOHLAMONYANE SC :    Yes,  Annexure SB3 to  the  

papers ,  to  the a f f idavi t .   I t  i s  an  in ternal  memorandum.  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    Addressed to  you.  

ADV BATOHI :    That  i s  so .  

ADV MOHLAMONYANE SC :    From these advocates here ,  

can you l is t  them?  

ADV BATOHI :    Yes,  i t  i s  f rom the panel  that  I  had appointed 

to  look in to  th is  mat ter .   I t  was chai red by Ad vocate  RJ de 

Kock.   He was Deputy Nat ional  Di rec tor  o f  Publ ic  

Prosecut ions and the  head o f  the  NPS Business Un i t  in  the  

NPA.   Sadly,  he  passed away in  January  th is  year .   The 

second panel  member  is  Advocate  Ivy  T henga.  She is  

current ly  the  Di rec tor  o f  Pub l ic  Prosecut ions and was a lso a t  

the  t ime the  DPP in L impopo .   The th i rd  i s  Advocate  S Ri ley ,  

who is  a  Deputy  Di rector  o f  Pub l ic  Prosecut ions ,  and I  

unders tand the  coord inator  o f  the  Organised Cr ime Sect ion 

in  the  Di rec tor  o f  Publ ic  Prosecut ions Of f i ce in  Western  Cape.  

 And the  las t  one is  Advocate  ER Mamabolo ,  who 

sadly  a lso  passed away .   He was work ing  a t  the  t ime at  the  

NPA head of f i ce in  what  we re fer  to  as a racketeer ing  desk .   

So the  racketeer ing  desk at  the NPA is  where col leagues deal  

wi th  a l l  racke teer ing ,  requests  fo r  racketeer ing 

author isa t ions o f  a  Nat ional  Di rec tor ,  g iven tha t  in  terms of  
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the  Prevent ion  of  Organised Cr ime Act  i t  is  the  NDPP that  

au thor ises these racketeer ing  prosecut ions,  there is  a  desk 

in  the head o f f ice tha t  manages a l l  the  r acketeer ing requests  

fo r  racketeer ing .    

 And Advocate Mamabolo  was a t  that  t ime work ing  at  

tha t  desk .   And g iven h is  exper ience as wel l  in  racketeer ing 

mat ters,  he  was a lso  inc luded on the team, on the  panel .  

ADV MOHLAMONYANE SC :    Go to  Annexure  SB12 

. . . [ in tervenes]  

ADV BALOYI-MERE SC :    Maybe before  you go there ,  I  just  

need some c lar i ty .   From the evidence tha t  you have just  

g iven now, i t  appears  tha t  Advocate Mamabolo  was roped in to  

th is  panel  by  v i r tue  o f  h is  sor t  o f  exper t ise  in  the  racketeer ing  

envi ronment .   Is  i t  cor rec t?  

ADV BATOHI :    That  i s  cor rec t .  

ADV BALOYI-MERE SC :    And Advocate  Thenga,  what 

specia l i ty ,  i f  a t  a l l ,  was he or  she br ing ing?  

ADV BATOHI :    Le t  me expla in .   Advocate ,  I  wi l l  deal  wi th  

Advocate  Thenga.   She is  the  DPP o f  L impopo .   And of  course 

a l l  DPPs are ,  because racketeer ing  author isat ions are sent ,  

a  DPP wi l l  be  the  one that  w i l l  recommend racketeer ing  

author isa t ions to  the Nat ional  Di rec tor  when they emanate  

f rom the d iv is ion .   So a l l  DPPs have exper ience wi th  

racketeer ing  appl ica t ions .   She was a lso  brought  in  because 

we needed a  very  senior  member .   We were  deal ing  wi th  a  
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Nat ional  Di rector 's  author isat ion .   So she was brought in  

because o f  senior i ty  and her  expert i se in  deal ing  wi th 

racketeer ing  re fer ra ls  o r  appl ica t ions .    

 Advocate  Ri ley  is  the head o f  the  Organised Cr ime 

Uni t  and she has exper ience and exper t i se  in  racketeer ing  

because a  lo t  o f  the  racketeer ing mat ters emanate  f rom the 

organised cr ime envi ronment .   And Advocate RJ De Kock  was 

the  Deputy  Nat ional  Di rec tor  o f  Publ ic  Prosecut ions a t  the  

t ime.  He,  wel l ,  was he?  Actual ly  he was not .   Le t  me re th ink 

th is  because he was s t i l l  the  DPP in  the  Western Cape, my  

apologies.   I  must get ,  th is  happened in  2019 .   So he was 

a lso  a  DPP.   He was la ter  appoin ted Deputy  Nat iona l  Di rec tor  

in  2021 .  So a t  the t ime he was a lso a  DPP .    

 So both of  them would have had exper ience wi th  

deal ing  wi th  racketeer ing  mat ters  as  DPPs who recommend 

to  the  Nat ional  Di rec tor  on  whether  to  au thor ise  or  not .  

ADV BALOYI-MERE SC :    Righ t ,  thank you .   I  would  

apprecia te  tha t  when I  ask  a  quest ion  you answer  the  asked 

quest ions.  

ADV BATOHI :    My apologies ,  I  was t ry ing  to  help .  

ADV BALOYI-MERE SC :    Ja,  not  ant ic ipa ted quest ions 

because a t  t imes one would  not  be  going in  tha t  d i rec t ion .   

Now,  the  issue that  you appoin ted th is  panel  to  a t tend to  i s  

an  issue that  re la tes  to  the  NDPP.  

ADV BATOHI :    That  i s  cor rec t .  



21 NOVEMBER 2025  – DAY 5  

Page 32  o f  73  

ADV BALOYI-MERE SC :    And i t  i s  o f  course common cause 

tha t  a l l  these panel l is ts  are  people  whose of f i ce  was below 

the  NDPP's o f f i ce .  

ADV BATOHI :    That  i s  cor rec t .  

ADV BALOYI-MERE SC :    And in  ac tual  fac t ,  the  panel  i s  

const i tu ted  o f  people  who are  e i ther  deputy  NDPPs or  even 

Di rec tors.  

ADV BATOHI :    Not  a  deputy NDPP, DPPs.  

ADV BALOYI -MERE SC :    DPPs, okay,  that  i s  f ine ,  thank you .    

CHAIRPERSON :   You may proceed,  Advocate  

Mohlamonyane .  

ADV MOHLAMONYANE SC :    Thank you, Madam Chair .   

Advocate  Batohi ,  go  to  page SB 12, Annexure SB 12, page 

283 of  your  bundle .   I t  i s  the  last  page of  the  memorandum, 

the  in ternal  memorandum from the team.  

ADV BATOHI :    I  see tha t .  

ADV MOHLAMONYANE SC :    The s ignature  tha t  appears  on  

top  there  is  tha t  o f  Advocate de Kock.  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    They made recommendat ions,  

no t  so?  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    Which  recommendat ions are  on 

page SB3-228.  Under  co lumn F.  

ADV BATOHI :    That  i s  cor rec t .  
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ADV MOHLAMONYANE SC :    Be k ind enough to  read the  

recommendat ions tha t  were  made to you in to  the  record .  

ADV BATOHI :    F rom paragraph F :  

“Recommendat ions  

The fo l lowing recommendat ions are made :  

1.  The racketeer ing author isa t ions issued  

in  terms of  sect ion 2(4)  o f  the  

Prevent ion  o f  Organised Cr ime Ac t  o f  

1998 by the  ac t ing  NDPP Advocate  

J iba  on 17 August  2012 is  inval id .    

2 .  The racketeer ing author isa t ions issued  

in  te rms of  sect ions 2(4)  o f  the  

Prevent ion  of  Organised Cr ime Act  121 

of  1998 by the  NDPP Advocate S  

Abrahams on the 16th o f  February  

2016 is  inval id .    

3 .  The prosecut ion ins t i tu ted agains t  a l l  

the accused on the racketeer ing  

charges based on the author isat i ons 

issued by the ac t ing  NDPP N  J iba and  

NDPP S Abrahams, as set  ou t  above 

should  be wi thdrawn.    

4 .  The Di rector  o f  Publ ic  Prosecut ions,  

KwaZulu  Nata l  should ,  in  compl iance  

wi th  the  prosecut ion  pol icy  o f  the  
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Nat ional  Prosecut ing  Author i ty ,  rev iew 

the  evidence in  respect  o f  the  

remain ing  charges pre ferred  agains t  

the  accused and decide  whether  or  no t  

to  proceed wi th  the  prosecut ion  

agains t  the  ind iv idual  accused named 

in  those charges .    

5 .  A copy o f  th is  memorandum and i ts  

annexures should  be provided to the  

DPP KZN. ”  

ADV MOHLAMONYANE SC :    F ine ,  le t  us go back to the  body 

of  the  af f idavi t  now where  we were  on page 65.  

ADV BATOHI :    Chai rperson,  i f  I  jus t  can ment ion tha t  the  

las t  page o f  SB3 is  miss ing  f rom the or ig inal  and tha t  has 

been f i led  by  way o f  a  supplementary  a f f i davi t  which  is  now 

SB12 at  paragraph ,  a t  page 283 .   So th is  las t  page was 

subsequent ly  f i led .   Thank you, Chai rperson.  

CHAIRPERSON :    What  is  the  s igni f i cance o f  i tem 5  of  the 

recommendat ion?  

ADV BATOHI :    I f  I  can just  be  d i rec ted to  the  page again .    

CHAIRPERSON :    I t  i s  tha t  l ine  tha t  says a  copy o f  th is  

memorandum and i ts  annexures should be provided to  the  

DPP KZN.   What  is  the s igni f i cance o f  tha t?  

ADV BATOHI :    Sure .   Chai rperson,  th is  matter  had emanated 

f rom the Di rec tor  of  Publ ic  Prosecut ions,  Kwa Zulu  Nata l ,  who  
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had jur isd ic t ion  to  deal  wi th  th is  mat ter .   The panel  was 

there fore d i rec t ing  or  recommending,  no t  d i rec t ing ,  

recommending to  the Nat ional  Di rec tor  tha t  these documents ,  

i f  I  could  jus t  be  re ferred  to  the  page,  I  f l ipped through so  

tha t  I  can… counsel?  

ADV MOHLAMONYANE SC :    SB3-228.  

ADV BATOHI :    Oh,  thank you, jus t  one,  thank you .  Yes,  so  

the  panel  was recommending tha t  a  copy o f  th is  memorandum 

and annexures should  be sent  to  the  DPP that  has jur isd ic t ion  

in  th is  mat ter ,  so  tha t  she could  ac tual ly  consider ,  as  you look 

at  paragraph 4 ,  the i r  recommendat ion  was tha t  she should 

rev iew the  evidence in  respect  o f  the  remain ing  charges 

pre ferred  agains t  the  accused and decide  whether  or  not  to  

prosecute  in  respect  of  the  ind iv idual  accused pers ons.   So I  

suppose they had,  in  the i r  v iew,  they thought  i t  would  be 

usefu l  for  the DPP o f  KZN to  have a copy of  th is ,  the i r  repor t  

and the annexures.  

MS RAMAGAGA :   Thank you for  that .   As a  fo l low-up… as a 

fo l low-up,  should  we assume that  the  team that  dr a f ted the  

memorandum at  SB1F, page 109, that  deal t  wi th ,  okay,  SB2 -

111, tha t  deal t  wi th  the in format ion  requi red in  reply  for  the  

review appl ica t ion ,  should  we assume tha t  th is  team had been 

d isbanded a t  th is  t ime such tha t  th is  memorandum was only  

sent  to  the  DPP KwaZulu -Nata l?   What  would  have happened 

to  th is  team that  i s  a t  SB2 -111? 
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ADV BATOHI :    Thank you .   The prosecutors  tha t  were ,  the  

prosecutors  that  were  par t  o f  th is  team, I  d id  d i rec t  tha t  they 

re turn to  the i r  o f f ices  where  they were s tat ioned .  One was 

f rom the Nor thwest  and there were  a  few from Johannesburg .   

I  cannot  recal l  the  precise  date  on th is ,  on  when th is  was 

done.   So i t  wou ld have been somet ime, i t  was def in i te ly  

somet ime in  2019, a couple o f  months a f te r  I  took of f ice ,  bu t  

I  cannot  remember .   So the team was cer ta in ly  d isbanded and 

sent  back to  the i r  DPP o f f i ces where  they had been s tat ioned .    

MS RAMAGAGA :   Thank you.  

ADV BALOYI-MERE SC :    Righ t .   Did  you act  on  the  

recommendat ions tha t  appear  on  th is  SB3?  

ADV BATOHI :    Thank you .   I  th ink  we,  my a f f idavi t  does deal  

wi th  tha t .   So i t  ac tual ly  i s  no t  comprehensive .   So the  f i rs t  

th ing I  d id  as a resul t  o f  th is ,  these recommendat ions are tha t  

I  wi thdrew our ,  the NPA's opposi t ion to the  Booysen  review 

appl ica t ion  tha t  was pending a t  tha t  t ime.   So I  wi thdrew the  

opposi t ion  and then I  should ,  I  do  not  have documentat ion .   I  

am speaking f rom memory and I  s tand to  be  cor rec ted .    

 But  I  d id ,  I  th ink there  is  a le t ter  f rom, tha t  I  sent  to  

Advocate  Zungu tha t  should  be a t tached, but  I  then d id  

wi thdraw,  I  hope I  have the  r igh t  term because I  do  not  have  

my documents in  f ron t  o f  me,  the  racketeer ing  cer t i f i ca tes 

tha t  were author ised by the  previous Nat ional  Di rec tors and 

then wi thdrew the  opposi t ion .   So in  essence,  tha t  i s  what I  
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d id .   I  then t ransfer red,  sent  a l l  the ,  sent  a  le t te r  to  the  DPP 

in KZN and . . . [ in tervenes]  

ADV MOHLAMONYANE SC :    That  you are deal ing w i th … 

ADV BATOHI :    …that i s  on  154.  

ADV MOHLAMONYANE SC :    Advocate  Batohi ,  sorry  to  

in tercept  you .   That  you are  deal ing  wi th  in  paragraph 154.  

ADV BATOHI :    Yes,  thank you,  counsel .   On the  16th  o f  Ju ly ,  

I  wro te to  the  ac t ing  DPP KZN, Advocate Zungu a t  the t ime, 

now Advocate  Harr ison,  who is  now a  permanent ly  appoin ted 

DPP,  and requested tha t  she eva luates  the  evidence and 

makes a dec is ion  in  respect  o f  each of  the dockets and decide 

whether  or  no t  to  prosecute  any ind iv iduals  on  those dockets .   

As I  ment ioned in  my s ta tement ,  g iven the  possib le  impact  on  

the  decis ion  to  w i thdraw on the  fami l ies  o f  the  deceased,  I  

urged her  to  contact  the  next  o f  k in  and to  exp la in  the  

impl ica t ions o f  the  decis ion .   She considered a l l  the  mat ters  

in  paragraph 155 of  my af f idavi t  and decl ined to  prosecute in  

a l l  o f  them except  for  one .  That  mat ter  proceeded to t r ia l  and 

the  accused were  acqui t ted .  

MS RAMAGAGA :   [ Ind is t inc t  –  1 :12:45]  

ADV BATOHI :    That  i s  cor rec t .    

MS RAMAGAGA :   Your  answer  is  yes,  I  acted on the 

recommendat ions .    

ADV BATOHI :    That  i s  cor rec t .  

MS RAMAGAGA :   When you acted on the recommendat ions,  
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had you sa t is f ied yoursel f  about  the  re l iab i l i ty  o f  these 

recommendat ions?  

ADV BATOHI :    I  cer ta in ly  had every conf idence in  the team 

that  I  had appoin ted .   They d id  a  very ,  very  comprehensive  

process,  which  they se t  out  in  the i r  repor t ,  and I  was sa t is f ied 

tha t  I  could re ly  on thei r  recommenda t ion .  

MS RAMAGAGA :   Did  you sa t is fy  yoursel f  by  looking  a t  the  

documents  tha t  served before them in  order  to  make a  

decis ion?  Because the  panel  jus t  makes recommendat ions .   

At  the end o f  the  day,  the buck s tops wi th you.  

ADV BATOHI :    That  i s  cor rec t .  

MS RAMAGAGA :   So what s teps d id you take to  sa t is fy  

yoursel f  tha t  you could  l ive  wi th  the  recommendat ions and 

actual ly  i t  would  be up to  implement  them?  

ADV BATOHI :    I  looked a t  the i r  repor t  and they had cer ta in  

annexures tha t  was a t tached to  the  report .   I  cannot  recal l  

what those annexures were ,  bu t  they are re fer red to in  the  

repor t .   And on my conf idence in  the abi l i ty  and expert i se o f  

the  panel ,  the i r  repor t  and annexures,  I  made a  decis ion .  

MS RAMAGAGA :   So i t  would  be cor rec t  to  unders tand your 

answer  to  be tha t  you re l ied on the  repor t  in  i ts  en t i re ty  and 

the  t rus t  tha t  you have in  the  panel  members '  exper t i se .    

ADV BATOHI :    That  i s  cor rec t .  

MS RAMAGAGA :   Thank you.  

CHAIRPERSON :    Proceed, s i r .  
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ADV MOHLAMONYANE SC :    Go back to  paragraph 154, 

Advocate  Batohi ,  and le t  us  go to  SB4 .   The,  i t  i s  on  page 

229.  The le t te r  you wro te  to  Advocate  E  Zungu a t  the t ime.  

This  is  the  le t ter  tha t  you re ferred  to ear l ier .  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    Go to  paragraph 4 on page 230 

and read i t  in to  the record .  

ADV BATOHI :     

“ In  respect  of  the  predica te  o f fences as  se t  

ou t  in  the  ind ic tment ,  the panel  concluded  

tha t  there are  var ious chal lenges wi th  the  

evidence and the  invest iga t ions in  respect  

of  each docket .    

In  th is  regard ,  you are  referre d  to  

paragraph C , D,E o f  the repor t .   You are  

accord ingly  requested to  evaluate  the  

evidence in  each docket  and decide  

whether  to  prosecute the  ind iv iduals  who  

may be impl ica ted in  those mat ters .  

I  br ing  to your a t ten t ion  that  the panel  a lso  

found tha t  there  is  insuf f i c ien t  ev idence  

agains t  General  Booysen  in  respect  o f  

o ther  charges pre ferred  agains t  h im .   

Please take th is  in to  account  in  your  

evaluat ion  o f  the  evidence agains t  h im in  
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respect  o f  these,  those predica te  o f fences  

in  which  he is  charged. ”  

ADV MOHLAMONYANE SC :    Read paragraph 5  in to  the 

record.  

ADV BATOHI :     

“As d iscussed wi th you,  p lease contact  wi th  

the  next  o f  k in  o f  the  deceased persons and 

expla in  the  impl icat ions o f  my decis ion .   I t  

is  importan t  for  them to know tha t  the  

wi thdrawal  of  the racketeer ing charges  

does not  mean that  there  wi l l  be  no jus t ice  

fo r  v ic t ims o f  cr imes .  You wi l l  be  

consider ing  whether  there is  su f f i c ien t  

ev idence to  charge any persons for  o ther  

of fences,  inc luding murder. ”  

ADV MOHLAMONYANE SC :    Okay,  le t  us  go back  to  the  body 

of  the  af f idavi t  and proceed.  

ADV BALOYI-MERE SC :    Before  you go back,  4 ,  maybe just  

to  sat is fy  my cur ios i ty ,  why d id  you speci f ica l l y  in  tha t  

paragraph four  s ing  out  General  Booysen,  when you,  i t  seems 

l ike  you have then submit ted  to the  who le  repor t  o f  the  panel  

and i ts  f ind ings .   Why speci f i ca l ly  in  tha t  paragraph s ing le  out  

General  Booysen? 

ADV BATOHI :    I  am try ing  to  cast  mysel f  back to  that  poin t .   

And I  am jus t  read ing the  paragraph to  unders tand the  context  
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which  might  help  me.  

ADV BALOYI-MERE SC :    I f  you can jus t  go  to  the  sentence 

tha t  s tar ts  wi th ,  you are  accord ing ,  because you te l l  Advocate  

Zungu tha t  you can evaluate  the  evidence in  each docket  and  

decide  whether  to  prosecute the  ind iv iduals  or  not .   And you 

are correc t ,  tha t  i s  the  DPP's  d iscret ion whether  to  prosecute  

or  no t .   But  you take i t  fu r ther  and say,  I  br ing  to  your  

at ten t ion  tha t  the  panel  found tha t  there  is  insuf f i c ien t  

ev idence against  General  Booysen  in  respect  o f  o ther  

charges.   Why speci f i ca l ly  s ing le h im out?  

ADV BATOHI :    I  am not  sure ,  i t  may have been because he 

had brought the review appl icat ion .   I  am not  sure ,  perhaps 

tha t  was the  reason is  because he was the  one tha t  was the 

appl icant  in  the  review appl ica t ions .   Thank you.  

ADV MOHLAMONYANE SC :    To assist  you,  Advocate Batohi ,  

perhaps to  answer  the quest ion ,  can go to paragraph 3  o f  

SB4,  o f  the  same document  as  before  on page 229 .   

Paragraph 3,  the  las t  sentence there  star ts  wi th ,  a f ter  carefu l  

considera t ion  of  the  repor t  and o ther  re levant  mater ia l ,  and 

the  recommendat ion  of  the  panel .   Is  i t  no t  that  the  panel  had 

recommended, made cer ta in recommendat ion  about  the  

racketeer ing  cer t i f i ca tes?  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    What  were  thei r  

recommendat ions?  
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ADV BATOHI :    I f  you could  d i rect  me to  the  page.  

ADV MOHLAMONYANE SC :    The recommendat ions appear 

on  page SB3-228.   We deal t  wi th  ear l ier .  

ADV BATOHI :    The recommendat ion  speci f i ca l ly  wi th  regard  

to  the  racketeer ing  author isa t ions are  1  and 2  o f  paragraph 

F.    

“The fo l lowing recomm endat ions are  made :  

1.  The racketeer ing  author isa t ions issued  

in  terms of  sect ion 2(4)  o f  the  

Prevent ion  o f  Organised Cr ime,  Act  

121 o f  1998 ,  by  the act ing NDPP 

Advocate  J iba  on 17 August  2012 is  

inval id .    

2 .  The racketeer ing  author isa t ions issued  

in  terms of  sect ion 2(4)  o f  the  

Prevent ion  of  Organised Cr ime Act  121 

of  1998 by the  NDPP Advocate S  

Abrahams on 16 February  2016 is  

inval id . ”  

And I  suppose 3  a lso  is  re levant .    

3 .  “The prosecut ion  ins t i tu ted  agains t  a l l  

the accused on the racketeer ing  

charges based on the author isat ions 

issued by the  ac t ing  NDPP J iba  and 

NDPP S Abrahams as se t  ou t  above 
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should  be wi thdrawn. ”  

ADV MOHLAMONYANE SC :    Is  tha t  anyth ing  to  do  wi th 

General  Booysen?  These recommendat ions tha t  you have 

jus t  a l luded to .  

ADV BATOHI :    They inc luded h im.  He was one o f  the  

accused in  the  mat ter  and was fac ing  racketeer ing  charges.  

CHAIRPERSON :    I t  fo l lows why he made an appl icat ion to 

rev iew the  decis ion  author is ing  the  cer t i f i ca tes,  i s  i t  no t ?   

Proceed,  counsel .  

ADV MOHLAMONYANE SC :    Thank you, Madam Chair .   Go 

back to  the  body o f  the  a f f idavi t .   We deal t  wi th  155 .   You 

deal t  wi th  155 and proceed f rom 156 where you deal  wi th  the  

essence of  the  a l legat ions agains t  Advocate  Chauke.  

ADV BATOHI :    Yes.   So the  essence of  the  a l legat ions 

agains t  Advocate  Chauke is  that  whi ls t  be ing  the  DPP o f  

South  Gauteng,  he  assumed de fac to  ro le  of  the  DPP in  the 

prosecut ion  o f  a l leged cr imes commi t ted  in  KwaZulu -Nata l ,  

over  which  he had no ju r isd ic t ion .   The act ing  DPP o f  

KwaZulu -Nata l  a t  the t ime,  Advocate  Simphiwe Cyr i l  

Mlo tshwa, and la ter  Advocate Moipone  Noko had jur isd ic t ion  

over  these cr imes.  

ADV MOHLAMONYANE SC :    Hold  i t  there .   You make  

re ference in  th is  paragraph to a  footnote  115.  

ADV BATOHI :    Yes.  

ADV MOHLAMONYANE SC :    Where  you re fer  to  Advocate 
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Chauke 's  conf i rmatory  a f f idavi t  in  General  Counsel  of  the  Bar  

of  South  Afr ica v .   J iba and others .  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    Which  has been f i led in  the  

record  under bundle  Zondo Commission .   Now I  want  to  take 

you to  the  bund le i tse l f  tha t  conta ins  th is  conf i rmatory  

af f idavi t .   Go to ZC, ZC1.  

ADV BATOHI :    Yes.  

ADV MOHLAMONYANE SC :    Go to  page 164 .   ZC00164.  

ADV BATOHI :    Yes.  

ADV MOHLAMONYANE SC :    There in  you wi l l  f ind  a 

conf i rmatory  a f f idavi t  o f  Andrew Masenyane Chauke .  Is  tha t  

the  a f f idavi t  you are  re ferr ing to?  

ADV BATOHI :    Yes,  tha t  is  correc t .  

ADV MOHLAMONYANE SC :    Go to the next  page .  Where  

th is  a f f idavi t  ends,  on page 165,  ZC00165 .   Can you read in to  

the  record  paragraph 3? 

ADV BATOHI :    So th is  i s  a  conf i rmatory  a f f ida vi t  o f  Advocate  

Chauke ,  at  paragraph 3 :  

“ I  have read the founding af f idavi t  o f  

Nomgcobo J iba ,  the  f i rs t  respondent  in  

these proceedings,  and I  conf i rm the  

correc tness o f  i ts  contents  insofar  as  they  

re late  to  me. ”  

ADV MOHLAMONYANE SC :    Is  he  re ferr ing to the  same 
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a f f idavi t  that  we referred  to  ear l ie r?  

CHAIRPERSON :    Which?  

ADV MOHLAMONYANE SC :    Answer ing  a f f idavi t  o f  J iba,  

Madam Chair .  

ADV BATOHI :    In  the  GCB proceed ings?  

ADV MOHLAMONYANE SC :    Yes .   Which  is  conta ined in  ZC1 

on page 56 in  paragraph 210 .   I t  i s  conf i rmatory?  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    You may proceed .   156.2 .    

ADV BATOHI :    Yes ,  the  next :  

“The essence o f  the  a l legat ion  agains t  

Advocate  Chauke is  that  he  exerc ised or  

purpor ted to exerc ise  prosecutor ia l  powers  

and funct ions in  c i rcumstances where he 

had no author i ty  to  do  so  and no such  

powers . ”    

Should I  proceed?  

ADV MOHLAMONYANE SC :    Proceed,  yes.  

ADV BATOHI :    156 .3:  

“He undermined or  a t tempted to  undermine  

the  author i ty  o f  the ac t ing DPP o f  KwaZulu -

Nata l . . . ”    

Should I  proceed to  the  end, counsel ,  or?  

ADV MOHLAMONYANE SC :    Proceed to  the  end, yes.  

ADV BATOHI :     
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“…and he set t led  the  af f idavi t  o f  Advocate  

J iba  and a l legat ions conta ined in  Advocate  

J iba 's a f f idavi t  were  found to  be  fa lse ,  and 

as such,  he  made h imsel f  par ty  to  these  

fa lse  a l legat ions. ”  

CHAIRPERSON :    [ Ind is t inc t  –  1 :27:37]  

ADV MOHLAMONYANE SC :    [ Ind is t inc t  –  1:27:42]  

CHAIRPERSON :    [ Ind is t inc t  –  1:27:45]   Before  you go to  

Mdlu l i ,  I  would l i ke  to  ask some quest ions in  re la t ion to 

paragraph 156,  but  you can proceed .   So tha t  I  do  not  d is turb 

your l ine o f  th ink ing .  

ADV MOHLAMONYANE SC :    Thank you, Madam Chair .   

Advocate  Batohi ,  go  to  ZC2,  which  is  Zondo Commission  

bundle .  

CHAIRPERSON :    What  bundle  are  you re fer r ing  to ,  counsel?   

Volume 2 .  

ADV MOHLAMONYANE SC :    Yes,  vo lume 2,  ZC2.  

ADV BATOHI :    Sor ry ,  which  is  the  document ,  counse l?  I  am 

try ing  to f ind . . .   I  am not sure tha t  I  have the document  tha t  

counsel  i s  refer r ing  to  wi th  me.  

CHAIRPERSON :    Would  you p lease ask your  jun ior  to  assist  

Advocate  Batohi?   May I  jus t  maybe read the  face o f  th is  

bundle ,  the  documents  tha t  are conta ined, bu t  very quick ly .   

I t  i s  the  a f f idavi t  o f ,  answer ing  a f f idavi t  o f  Mr  Booysen .   That  

of  Mr Mlotshwa.   J iba ,  GCB.   Answer ing  a f f idavi t  J iba .   
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Conf i rmatory  a f f idavi t  o f  Chauke.  Answer ing a f f idavi t  o f  J iba .   

The l i s t  goes on .   I t  i s  qui te  long .   I  am not  sure  whether  we 

should  read tha t .   Which  one are  you refer r ing  to?  

ADV MOHLAMONYANE SC :    [ Ind is t inc t  –  1 :30:37]   Zero ,  

zero,  zero,  ZC2 .   Zero ,  zero ,  zero ,  243.  

CHAIRPERSON :    [ Ind is t inc t  –  1 :30:52]  

ADV MOHLAMONYANE SC :    000243 .    

CHAIRPERSON :    [ Ind is t inc t  –  1 :31:07]    

ADV MOHLAMONYANE SC :    No, I  am looking for  the a f f idavi t  

which  he deposed to  in  the  State  Capture  Commission.  

CHAIRPERSON :    Who? 

ADV MOHLAMONYANE SC :    Advocate  Chauke .    

CHAIRPERSON :    We have h is  conf i rmatory  af f idavi t  be fore 

the  Zondo Commission .   I  am not  aware  o f  any o ther  af f idavi t ,  

a  founding af f idavi t  by  Advocate  Chauke  before  the  Zondo 

Commission .  

ADV MOHLAMONYANE SC :    Wel l ,  i t  i s  my mistake .   I  am 

informed tha t  i t  i s  ac tual ly  in  LO .   243.  

CHAIRPERSON :    I  beg your pardon ,  counsel?  

ADV MOHLAMONYANE SC :    I  have been advised tha t  i t  i s  

no t  ZC2.  I t  i s  my mis take,  and I  apologise for  tha t .   I t  i s  

ac tual ly  in  LO1 .    

CHAIRPERSON :    LO is  the  legal  opin ions.  

ADV MOHLAMONYANE SC :    Legal  opin ions,  yes.  

CHAIRPERSON :    LO1.  
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ADV MOHLAMONYANE SC :    LO1, Madam Chai r .   243.   LO1,  

243.  00243 .  

CHAIRPERSON :    That  annexure  B,  Advocate Chauke 's  

af f idavi t ,  SCC.  

ADV MOHLAMONYANE SC :    I t  i s  actual ly  a  wi tness 

s ta tement .   I t  is  wr i t ten  here as wi tness sta tement .   Advocate 

Batohi ,  do you have a  copy?  

ADV BATOHI :    I  do ,  yes.  

ADV MOHLAMONYANE SC :    Thank you .  I  am sor ry  for  the 

confusion.   I  re fer  you to,  speci f ica l l y  to  page 00266,  

paragraph 60 thereof .  

CHAIRPERSON :    And th is  a f f idavi t  o r  wi tness statement 

would  have been p laced before  the  Zondo Commission .  

ADV MOHLAMONYANE SC :    That  is  so,  Madam Chai r .   

Advocate  Batohi ,  maybe to  conf i rm what  Madam Chai r  has 

jus t  ra ised,  go  back to  page 243, LO 00243.  

ADV BATOHI :    Yes.  

ADV MOHLAMONYANE SC :    On top  there ,  can you read what 

s tands there?  

ADV BATOHI :     

“Judic ia l  Commission  o f  Enqui ry  in to  

Al legat ions o f  State Capture ,  Cor rupt ion  

and Fraud in  the  Publ ic  Sector ,  inc luding  

Organs o f  Sta te . ”  

ADV MOHLAMONYANE SC :    And then th is  was an 
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appl ica t ion  of ,  in  Re,  read tha t  in to  the  record .  

ADV BATOHI :     

“Appl ica t ion  o f  Kehla  Masenyane Andrew 

Chauke ,  the  appl icant ,  for  condon ing the  

la te  f i l ing  of  the  a f f idavi t ,  and the  

appl ica t ion  for  leave to  cross -examine  

General  Johan Booysen (Booysen) ,  and  

Cyr i l  S imphiwe Mlo tshwa (Mlo tshwa),  in  

te rms o f  Rule  11.2,  read wi th Rule 3.3 .6  o f  

the  ru les  govern ing  proceedings o f  the  

Judic ia l  Commission  o f  Enqui ry  in to  

Al legat ions o f  State Capture ,  Cor rupt ion  

and Fraud in  the  Publ ic  Sector ,  in c luding  

Organs o f  State  ( the  Rules  o f  

Commission ) . ”  

ADV MOHLAMONYANE SC :    Now,  d i rec t  your  a t tent ion to  

. . . [ in tervenes]  

CHAIRPERSON :    I t  is  no t  c lear  to  me why th is  a f f idavi t  i s  

p laced in  the bundle  of  legal  opin ions .   Do you have an idea 

why? 

ADV MOHLAMONYANE SC :    I  do  not  have an idea,  Madam 

Chai r .  

ADV BATOHI :    I  can t ry  to  help,  Chai rperson.  

CHAIRPERSON :    Le t  counsel  answer  f i rs t .   You may confer  

wi th  your jun ior .   I  see she is  ta lk ing to  you.  
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ADV MOHLAMONYANE SC :    My ins truct ions are,  th is  was a  

document  conta ined in  Dr Broughton 's supplementary  

opin ion ,  legal  op in ion ,  which he dra f ted fo r  the Nat ional  

Di rec tor  o f  Publ ic  Prosecut ions.  

CHAIRPERSON :    Dr  Broughton.  

ADV MOHLAMONYANE SC :    I t  accompanied the  op in ion  o f  

Dr  Broughton.  

CHAIRPERSON :    Thank you.  

ADV MOHLAMONYANE SC :    Go to  paragraph 60,  Advocate  

Batohi ,  on page 00266,  LO1-00266.  

ADV BATOHI :    I  am there .  

ADV MOHLAMONYANE SC :    Can you read?  

CHAIRPERSON :    Give me the  page  again?  Give  me the 

page? 

ADV MOHLAMONYANE SC :    I t  i s  LO1-00266.  

CHAIRPERSON :    0226.  

ADV MOHLAMONYANE SC :    266.  

CHAIRPERSON :    266.  

ADV MOHLAMONYANE SC :    Would you read paragraph 60 

in to  the  record?  

ADV BATOHI :     

“J iba  requested me to  assis t  wi th  pu t t ing  

together  a  prosecut ion  team which  wi l l  

gu ide members  o f  the pol i ce and members  

of  IPID ( the  Cato  Manor  team)  on the  
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invest iga t ion  and prosecut ion  of  the  

mat ters .   I  agreed to  be  the coord inator  o f  

the  prosecut ion team.  The prosecut ion  

team was compr ised o f  the  fo l lowing 

advocates:  

Advocate  S Maema, DDPP ( team leader )  

(Maema)  

Advocate  KR Mathenjwa,  DDPP (co- team 

leader)  (Mathenjwa)  

Senior  Sta te  Advocate  M Nt lakaza  

Senior  Sta te  Advocate  JJ  Mlo tshwa 

Senior  Sta te  Advocate  F  Futshane 

Senior  Sta te  Advocate  P Moleko. ”  

That  i s  the team.  

ADV MOHLAMONYANE SC :    Go to  the next  page,  LO-00267  

and read paragraph 62 in to  the  record .  

ADV BATOHI :     

“My ro le  as  team coord ina tor  was deal  wi th  

log is t i cs  and adminis t ra t i ve  mat ters  of  the  

prosecut ion team, ensur ing  coord ina t ion  

between the var ious stakeholders .   My  

involvement  excluded ta k ing  prosecutor ia l  

decis ion  whether  to  prosecute or  no t .   

Feedback and br ie f ing  on the  team to  J iba  

inc luding the  submission  o f  documentat ion  
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f rom prosecut ion  team to the  NDPP. ”  

ADV MOHLAMONYANE SC :    Madam Chair ,  may I  take a  

moment to  confer  wi th  my jun i or?    

CHAIRPERSON :    Yes.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .   Let  

me take you back to  bundle  ZC,  ZC1,  page 0056,  to  which  

re ference has been made ear l ier .  

ADV BATOHI :    Yes,  I  am there .  

ADV MOHLAMONYANE SC :    Paragraph 210  . . . [ in te rvenes]  

CHAIRPERSON :    Which  page?  

ADV MOHLAMONYANE SC :    Page ZC0056.   

CHAIRPERSON :    Paragraph 210?  

ADV MOHLAMONYANE SC :    Paragraph 210,  Madam Chair .   

You remember ear l ier  on  you ment ioned and you read th is  

in to  the  record  where  J iba  says Advocate  Chauke as the  DPP  

in charge of  th is  mat ter .  

ADV BATOHI :    That  i s  cor rec t .  

ADV MOHLAMONYANE SC :    How does i t  re la te  to  h im being 

a coord ina tor?   Are you in  a  posi t ion to  expla in  that?  

ADV BATOHI :    Wel l ,  c lear ly  what  th is  was ref lect ing is  that  

the  DPP in  whose area o f  ju r isd ic t ion  the  mat ter  was,  was not  

in  charge of  th is  mat ter .   That  is  the KZN DPP.  But  the DPP 

in Johannesburg  was in  charge of  th is  matter .   And counsel  

wi l l  no  doubt  take me through aspects  o f  the  evidence which  

wi l l  demonst rate  tha t  Advocate  Chauke was  in  fac t ,  the  de 
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fac to  DPP in  th is  mat ter .   Wi thout  the  legal  au thor i ty .  

CHAIRPERSON :    I  do  not  unders tand the  answer .   Would  

you p lease repeat  the  answer?  

ADV BATOHI :    Chai rperson,  I  was saying  that  what  th is  

means is  tha t  Advocate  Chauke was the  DPP in  charge o f  th is  

mat ter .   And f i rs t l y ,  tha t  mean t tha t  the  DPP in  KwaZulu -Nata l  

. . . [ in tervenes]  

CHAIRPERSON :    In  charge o f  th is  mat ter .  

ADV BATOHI :    That  i s  cor rec t ,  Chai rperson.  

CHAIRPERSON :    What  mat ter?  

ADV BATOHI :    Chai rperson,  th is  par t i cu lar  mat te r  re lated  to  

the  review proceedings tha t  Booysen  had brought .   Let  me 

jus t  make sure  I  ge t  th is  r igh t .   To… to  rev iew the  

author isa t ions,  the  racketeer ing  author isa t ions by  the  ac t ing  

Nat ional  Di rec tor  J iba .   So the ,  le t  me get  my thoughts  r igh t ,  

Chai rperson.   There  was… a team was se t  in  p lace to  look 

in to  or  to  invest igate ,  prosecute ,  work  wi th  the  pol ice  to  pu t  

together ,  maybe I  am using  the  wrong term,  bu t  to  invest iga te  

and prosecute  racketeer ing  charges against  the  Ser ious and 

Vio len t  Cr imes un i t  o f  t he pol ice .   And Advocate  Chauke was,  

as  we say,  in  charge o f  the  team, the  prosecut ion  team that  

was put  together  to  deal  wi th  th is  mat ter .    

CHAIRPERSON :    [ Ind is t inc t  –  1 :46:02]  

ADV BATOHI :    Chai rperson,  as the  DPP in  charge o f  th is  

mat ter  who would  be the l ia ison person between Hodes and 
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the  team.  So the l ia ison aspect  re la tes  only  to  the  l ia ison 

between Hodes SC and the  team.  Hodes SC had been br ie fed  

to  deal  wi th ,  I  am not  sure  i f  i t  i s  jus t  the  appeal  or  o ther  

aspects  of  the  l i t iga t ion  as wel l .  

CHAIRPERSON :    Proceed,  I  wi l l  rever t  back to  tha t  quest ion ,  

I  th ink ,  la ter ,  thank you.  

ADV MOHLAMONYANE SC :    I  want to  refer  you to LO3.  

ADV BATOHI :    What  page?  

ADV MOHLAMONYANE SC :    Page 780.   On page 780,  you 

wi l l  f ind an appl icat ion fo r  au thor isat ion .   LO3, are you there?  

ADV BATOHI :    Yes,  I  am.  

ADV MOHLAMONYANE SC :    Can you expla in  th is  document?  

ADV BATOHI :    This  i s  an  appl ica t ion  fo r  au thor isa t ion  as the 

subject  l ine  says,  in  te rms of  sect ion  2(4)  of  the  POCA Act,  

tha t  i s  shor t  form for  Prevent ion  o f  Organised Cr ime Act  121 

of  1998 in  the  Sta te versus Booysen , Johan Wessel  and 

others .   I t  i s  a  memorandum on the  Di rector  o f  Publ ic  

Prosecut ions Kwazulu-Nata l  le t terhead .   I t  is  addressed to  

Advocate  J iba  as  the  Nat ional  Di rec tor  of  Publ ic  

Prosecut ions.   I t  i s  f rom Advocate  Noko Mashi lo ,  ac t ing  DPP 

of  Kwazulu -Nata l ,  da ted 15 August  2012.   Paragraph one 

s ta tes :  

“Herewi th  the  fo l lowing :  

1.1  Appl ica t ion for  author i ty  in  te rms o f  

sect ion  2(4)  o f  the Prevent ion  o f  
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Organised Cr ime Act  o f  1998 fo r  y our  

considera t ion  and approval .  

1 .2  The proposed ind ic tment .  

1 .3  The dra f t  author isa t ions fo r  sect ion  

2(1) (e)  and 2(1) ( f )  respect ive ly .    

I  have perused the  documents  and 

recommend the  appl icat ion.  

The accused have appeared in  the  

Regional  Cour t  Durban and the  matter  has  

been postponed to  24  August  2012 fo r  

racketeer ing  author isa t ion .   18  of  the  

accused persons are  on bai l  and 12 o the r  

accused persons were  added to  the  charge 

sheet. ”    

I t  has the  s ignature o f  Advocate  Chauke above what i s ,  wel l ,  

Advocate  Noko Mashi lo ,  act ing  DPP  Kwazulu -Nata l ,  but  

s igned by Advocate  Chauke.  

ADV MOHLAMONYANE SC :    Now… 

CHAIRPERSON :    Counsel ,  jus t  a l low me,  I  do  not  want  to  

d is rupt  your  l ine  o f  leading evidence,  when Advocate  

Ngcukayi tobi  deal t  wi th  h is  opening address,  I  postponed th is  

quest ion in  re la t ion  to  the terms of  reference .  I f  tha t  can be 

c leared,  because we may f ind  ourselves being a l l  over  the 

show wi thout  necessar i l y  d i rect ing ourselves to  the  very  key  

issues tha t  are re f lec ted in  the te rms of  re ference .  When you 
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look a t  paragraph 3  o f  the Gazet te  in  terms of  re ference,  

re ference is  made to  the  f i tness o f  Advocate  Chauke to  hold  

of f i ce.  

 And th is  enqui ry has to  enqui re  in to  those aspects  

tha t  a re  re ferred  to  in  paragraph 3 .1  in  the sub -paragraphs 

and 3.2 .   For  our  purpose under th is  r ubr ic ,  the  Booysen 's  

mat ter  o r  Cato  Manor  matter ,  we have to  make an assessment  

regard ing  3 .1 .   Now in  3.1 ,  i t  i s  a l leged that  i t  i s  h is  d i rect  or  

ind i rec t  conduct  and h is  propr ie ty  to  hold  of f i ce based on 

in format ion,  inc luding  but  no t  l imi ted  to  those as pects ,  

inc luding  in  3.1 .1 ,  the  ins t i tu t ion  o f  the  racketeer ing  charges .   

Are  you going to  deal  wi th  these concepts,  h is  d i rec t  or  

ind i rec t  conduct  by p lac ing c lear  ev idence before us ,  so  tha t  

we do not  f ind  ourselves looking  a l l  over  the  show?  

ADV MOHLAMONYANE SC :    We wi l l ,  Madam Chair .   We wi l l  

p lace evidence as you are  seeking to do now,  p lace evidence 

before  th is  panel .  

CHAIRPERSON :    Yes,  s i r ,  as you deal  wi th  th is  ev idence,  i f  

you can assist  us  tha t  you are  now addressing  a  speci f i c  

aspect  o f  the  te rms o f  re ference,  i t  wi l l  cer ta in ly  help us ,  

because we have ind iv idual  paragraphs and sub -paragraphs 

tha t  deals  wi th  d i f ferent  a l legat ions level led  agains t  Advocate  

Chauke .   And I  would  assume that  as  we move wi th  th is  

hear ing,  we wi l l  know precise ly the re levance o f  each and 

every  p iece o f  ev idence in  re la t ion  to  th is  te rms o f  re ference, 
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or  a t  least  these a l legat ions tha t  are level led  agains t  h im,  

Advocate  Chauke.  

ADV MOHLAMONYANE SC :    I  hear  you.  

CHAIRPERSON :    You unders tand what  I  am try ing  to say?  

ADV MOHLAMONYANE SC :    I  do ,  Madam Chair .  

CHAIRPERSON :    I  in ter rup ted you,  bu t  I  th ink  th is  wi l l  be  an 

appropr ia te  t ime to take a  tea  break .   And you wi l l  take i t  f rom 

where  we le f t ,  bear ing  in  mind what  I  have just  ment ioned to 

you,  counsel .  

ENQUIRY ADJOURNS  

ENQUIRY RESUMES 

CHAIRPERSON :    When we adjourned,  I  re ferred  to  the  terms 

of  reference as gazet ted .   And I  thought  that  to  guide  a l l  o f  

us  as  to  where we are ,  where  we are  going,  we should  

ac tual ly  be  using  these terms and character is ing  the issues 

as  per  the  terms and know what  we are  addressing .   Counsel ,  

tha t  may be helpfu l  to  you and to  your  team as you proceed .  

Of  course,  I  cannot  d ic tate how you should  proceed .  But  I  

thought  tha t  tha t  i s  the  best  way,  so  tha t  these te rms wi l l  

gu ide  us  to  which  evi dence we shou ld  look a t  as  we are  going 

a long.   Also ,  fo r  the  purpose of  those people  who have not  

had a  s ight  of  the  te rms or  even the record i tse l f ,  I  wi l l  pause 

there .   You may proceed.  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .  

ADV BATOHI :    You may proceed.  
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ADV MOHLAMONYANE SC :    I  have considered what  Madam 

Chai r  has advised me on .   And a t  the  moment ,  I  seem to  lose 

t rack  o f  cer ta in  i ssues tha t  I  need to  pu t  be fore  th is  t r ibunal .   

And I  am putt ing  fo rward  an appl ica t ion  tha t  the  mat ter  be  

adjourned so tha t  I  can put  mysel f  together  and be able to  

marshal  these proceedings in  the  best  way possib le .  

CHAIRPERSON :    Counsel  j us t  l i f t  up  your  mic ,  p lease .   Up 

a l i t t le  b i t .  

ADV MOHLAMONYANE SC :    Up a  l i t t le  b i t .  

CHAIRPERSON :    Yes,  s i r .   Yes,  s i r .  

ADV MOHLAMONYANE SC :    I  am saying I  am mindfu l  o f  the  

fac t  tha t  we have to  proceed wi th  the  mat ter  and t ry  to  cover  

mi leage .   But  I  am asking  the  panel  to  g ive  me more t ime and 

to  pu t  mysel f  together .   And because I  am los ing  cer ta in  t rack  

of  cer ta in  documents  tha t  a re  impor tan t ,  which  need to  be 

p laced before  th is  t r ibunal .   I f  you can g ive  me t ime unt i l  

Monday, and then we wi l l  p roceed.  

CHAIRPERSON :    Perhaps le t  us  s tar t  f rom where I  began 

and ended .   Because we have d i f fe rent  ways o f  p resent ing 

evidence .  We have d i f ferent  s ty les  o f  advocacy in  our  

advocacy t ra in ing .   So once we have the  terms,  I  th ink i f  you 

agree,  fo r  ins tance,  i f  you agree that  your  ev idence should  

be guided by the  te rms, tha t  wi l l  assist  us  not  to  be  a l l  over  

the  show,  and to  have per t inent  bundles  or  documents  in  

re lat ion to  each and every  . . . [ in te rvenes]  
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ADV MOHLAMONYANE SC :    Aspect .  

CHAIRPERSON :    …character ised issue .   

ADV MOHLAMONYANE SC :    Issue.  

CHAIRPERSON :    In  other  words,  i f  you character ise the  

issues as  per  the  te rms o f  re ference,  you wi l l  know which  

evidence wi l l  be  or  i s  re levant  to  those aspects  tha t  you would  

have character ised.  

ADV MOHLAMONYANE SC :    Indeed.   I  fu l l y  agree w i th  you,  

Madam Chai r .   That  is  why I  am a  l i t t le  dera i led ,  because tha t  

was not  my l ine  o f  deal in g  wi th  i t .   But  I  take  i t ,  now I  request  

t ime in  order  for  me to be  able to  say,  we are now deal ing  

wi th  paragraph, fo r  ins tance,  3  or  paragraph 2 o f  the terms o f  

re ference.   And i t  g ives me a b i t  o f  a  chal lenge a t  th is  moment 

to  be able  to  say,  th is  re lat es to  paragraph 3 .1 ,  3 .1 .1 .   

However ,  even though i t  says,  but  no t  l imi ted to  mat ters  

re lated to these a l legat ions,  I  need to  be  par t i cu lar  going  

fo rward,  un for tunate ly .   And I  know my request  may not  go 

down wel l  wi th  the panel ,  bu t  th is  i s  a s i tua t ion  I  f ind mysel f  

in .  

CHAIRPERSON :    I  suppose you have d iscussed th is  mat ter  

wi th  your  team, Advocate  H ul ley  and the  jun ior ,  are  you 

comfor table  to  proceed on the  approach,  your  approach, a t  

least  un t i l  1  o 'c lock ,  so  tha t  we can make progress ?  

Al ternat ive ly ,  i f  you th ink  th is  proposed approach wi l l  make i t  

easier  fo r  you to  pat tern  or  to  fashion your  ev idence,  then we  
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can ta lk .   You have the  two opt ions .   To  proceed the  way you 

have on your  own approach,  a l ternat ive ly to  adjourn  and you 

t ry  to  pa t te rn  your  ev idence fo l lowing the  te rms o f  re ference, 

character is ing  the  issues in  l ine  wi th  the  terms,  then 

present ing  evidence.  

ADV MOHLAMONYANE SC :    I  take i t ,  Madam Chai r ,  tha t  i t  

wi l l  be  appropr ia te as advised ,  in  order  to  contextual ise the  

evidence o f  Advocate Batohi  wi th in  the te rms o f  reference ,  to  

take that  l ine .  

CHAIRPERSON :    Advocate  Mohlamonyane ,  I  suppose you 

have d iscussed th is  as  a  team and you are  a l l  agreeable  on  

the  proposed approach.  

ADV MOHLAMONYANE SC :    Yes,  as  a  team we are 

agreeable ,  bu t  I  must confess,  I  omi t ted to a le r t  my learned 

col leagues,  the  Chauke team.  

CHAIRPERSON :    I  am ta lk ing  about your  team.  

ADV MOHLAMONYANE SC :    Yes,  we d iscussed i t .    

CHAIRPERSON :    You d iscussed i t .  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair ,  we d id.  

CHAIRPERSON :    Advocate  Ngcukayi tobi ,  you remember  

r ight  a t  the  outse t  of  your  opening address,  I  took you s tra igh t  

to  the  terms o f  re ference and I  sa id ,  I  am tempted to  ask you 

quest ions on those aspects .   But  I  immediate ly  caut ioned 

mysel f  and I  sa id ,  I  thought i t  w as unfa i r  to  you and your c l ien t  

to  be  expected to  answer  these very  quest ions that  have 
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drawn to  the  a t tent ion  o f  counsel  Advocate  Mohlamonyane .   

I t  i s  fo r  tha t  reason that  I  thought  tha t  in  any t r ia l  you are  

guided by the  issues .   You are  guided by the  t e rms o f  

re ference here .    

 And i f  you go s tep  by  step  using  the  terms o f  

re ference,  we would  be in  a posi t ion  to  ga ther  ourselves,  to  

ga ther  the  per t inent  ev idence tha t  i s  re levant  to  each and 

every  aspect  o f  the  ter ms  Then we wi l l  not  f ind  ourselves 

paging through looking fo r  documents  the way we have been 

doing.   I t  i s  going  to make i t  even more  d i f f i cu l t  for  us  when 

we prepare the  repor t  because we are t ry ing to patch ,  as  i f  

you are  cu t t ing and past ing .   But  i t  should  be easy to  have a  

patent  o r  a  proper ly  s truc tured evidence in  l ine wi th the  te rms 

because the  issues are  a l ready there  in  the  terms o f  

re ference.    

 So I  th ink we should  consider  tha t .   But  le t  me hear  

f rom you, f rom your  s ide,  i f  you have anyth ing to say .   I  know 

th is  i s  no t  a  mat ter  on  yo ur  tab le in  the  sense tha t  i t  i s  no t  

your  i ssue.  

ADV NGCUKAITOBI SC :    No, Madam Chair ,  i f  we can get  an  

ear ly  break,  we would  apprecia te i t .   [Laughter ]  

CHAIRPERSON :    Counsel ,  th is  i s  no t  about  an  ear ly  b reak .   

We have to  work .   And as we work  as  a  team,  i t  wi l l  a lso  help  

you ,  on the very  same terms,  because I  asked you that  

quest ion  r ight  a t  the  beginning,  and I  wi thdrew i t .   But  I  th ink 
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i t  w i l l  he lp  a l l  o f  us  in  our  respect ive  dut ies  to  make sure  tha t  

we have the  evidence or  the  fac ts  because we are  on a  fac t -

f ind ing  mission  here .   And we wi l l  make a  determinat ion  on 

a l l  those facts ,  fo r  or  against .   And so  i t  i s  not  about  

adjourn ing  ear ly  because i t  i s  Fr iday.  

ADV NGCUKAITOBI SC :    Madam Chai r ,  I  do  have something  

e lse .   We have no objec t ion to the  post ponement request  for  

Monday, jus t  to  record tha t .   We have one more request .   We 

have received the sect ion 41 (6)  author isat ions tha t  we had 

requested,  which  we are  gra te fu l  for .   But  we have now got  

another  w i tness who is  an  employee o f  the  NPA for  which  w e  

wi l l  be  making a request .   And I  assume i t  would  be speedi ly  

at tended to Advocate  Mathenjwa .   Thank you,  Madam Chair .  

CHAIRPERSON :    Have you made the  request  a l ready?  

ADV NGCUKAITOBI SC :    No,  we want  to  jus t  h igh l igh t  tha t  

because we would have d i f f icu l t ies approaching Ms Batohi  

ou ts ide  o f  the  proceedings ,  now tha t  she has star ted  g iv ing  

evidence.  

CHAIRPERSON :    I  suppose through you,  counsel ,  Advocate  

Mohlamonyane ,  through you, I  suppose th is  request  wi l l  be 

addressed wi th  the wi tness.  

ADV MOHLAMONYANE SC :    I t  wi l l  be  addressed,  Madam 

Chai r .  

CHAIRPERSON :    And Advocate  Batohi ,  you hear?  

ADV BATOHI :    Yes,  Chai rperson .  We wi l l  have i t .   We do 
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no t  even need a  request .   We have the  templa te .   We wi l l  add 

Advocate  Mathenjwa’s  name and submi t  one today .   They wi l l  

ge t  i t  today.  

CHAIRPERSON :    Yes,  thank you, Advocate  Mohlamonyane .  

We are  minded to  grant  you the  indu lgence,  but  we would  l i ke 

to  take an adjournment and ref lect  p robably  on  o ther  mat ters  

tha t  we might  want  to  br ing  to  the  at ten t ion  o f  the  par t ies .   

And a f te r  th is  break,  which wi l l  probably  be a  30 -minute  

break,  then we wi l l  reconvene.  

ADV MOHLAMONYANE SC :    Thank you,  Madam.  

CHAIRPERSON :    And grant  your  request .  

ADV MOHLAMONYANE SC :    Thank you,  Madam Chair .  

CHAIRPERSON :    We wi l l  take  a 30-minute  break and 

reconvene af ter  30 minutes .   Le t  us  say we wi l l  reconvene a t  

hal f  past  12 .    

ENQUIRY ADJOURNS 

ENQUIRY RESUMES  

CHAIRPERSON :    Good a f ternoon, counsel .  

ADV MOHLAMONYANE SC :    Good a f ternoon.  

CHAIRPERSON :    When we adjourned,  we needed to  look  in to  

severa l  mat ters tha t  we thought we should  br ing to  your  

at ten t ion .   We subsequent ly  sent  our  researchers  to  you wi th  

some i tems tha t  we thought  you should  re f lect  upon and 

ind icate  whether  they have been compl ied  wi th ,  in  par t i cu la r ,  

mat te rs tha t  were  referred  in to the  agreement tha t  was made  
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the  order  or  d i rec t ive .   There  are  o ther  mat ters  tha t  have been 

ra ised,  which  we bel ieve you have d iscussed, or  you wi l l  

d iscuss in  due course,  so  tha t  by  next  week,  a l l  those matters  

should  have been deal t  wi th .    

 I  take  tha t  you have agreed amongst  yourselves on  

how those mat ters wi l l  be addressed.  In  par t i cu la r ,  we wish  

to  impress upon the  NPA that  when you f i le  a  record ,  p lease 

make sure  that  you f i le  documents  tha t  a re  proper ly  

paginated.   Some of  the documents tha t  were f i led  apparent ly  

today,  in  compl iance wi th the  agreement ,  have not  been 

paginated.   I  am to ld  so .   I  am not  reopening ,  I  am jus t  g iv ing  

an example  because our  c lerks  look in to  the  computer  and  

they real i se  that  you compl ied ,  bu t  the document s are not  

proper ly  paginated,  those dockets,  among o thers .    

 I  suppose tha t  because you have now looked in to  

those mat ters  and have agreed,  by  Monday,  you should  be 

ready,  Advocate  Mohlamonyane , adopt ing the  approach tha t  

we have suggested to  you ,  so  that  you can have a  wel l -

s t ructured evidence.   And we shou ld not  be  going back and 

fo r th  by  next  week because we are  running now more behind 

schedule .   Advocate  Batohi  has been here now for  a  week 

and, obviously ,  she has to  come back.    

 So le t  us t ry  to  ge t  our  house in  order  and assist  one 

another .   Is  there  anyth ing tha t  you would l i ke to  draw to our  

at ten t ion  o ther  than what  we are  ment ion ing to you?  
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ADV MOHLAMONYANE SC :    Thank you, Madam Chair .   

Perhaps I  should  br ing  to your  at ten t ion  tha t  i t  was not  my 

unders tanding tha t  when I  comply  in  terms o f  the  agreement 

be tween us and the  Chauke team, tha t  would const i tu te  par t  

o f  the  record ,  because those documents  were requested by  

the Chauke team.  And in  my unders tanding,  they should not  

fo rm part  o f  the record.   They requested those documents for  

the i r  own purposes.   That  i s  how I  unders tood i t .  

CHAIRPERSON :    Are  you re ferr ing  to  those. . .  

ADV MOHLAMONYANE SC :    Dockets .  

CHAIRPERSON :    Dockets .    

ADV MOHLAMONYANE SC :    Yes.   In  compl iance wi th  the  

agreement,  my unders tanding was we are  exchanging 

documents  wi th them and those documents  need not  have 

been f i led .   That i s  how I  unders tood i t .   Jus t  to  hand 

documents  to  the  Chauke team.  

CHAIRPERSON :    I  do not  unders tand.  

ADV MOHLAMONYANE SC :    They requested documents  

f rom the NPA, f rom the evidence leader  in  par t i cu lar .   The 

NPA made those documents  avai lab le .   But  those documents 

wi l l  no t  ta lk  to  anyth ing.   They were  requested by  the  Chauke 

team.  And I  unders tood i t  no t  to  be  par t  o f  the  record.  

CHAIRPERSON :    Le t  me just  c la r i fy  something .   The 

documents  tha t  we are  ta lk ing  about  a re  the  dockets,  or  some 

of  the  dockets .   Am I  correct?  
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ADV MOHLAMONYANE SC :    You are  correct ,  Madam Chai r .  

CHAIRPERSON :    Now,  we know that  your  record,  Advocate  

Batohi ’s  af f idavi t ,  re fers  to  those dockets.   They may not  be  

re levant fo r  your  purpose,  bu t  they are par t  and parcel  o f  th is  

record  tha t  we have ,  because we know tha t  re ference has 

been made to  a  number  o f  dockets ,  which  we may a lso  want  

to  look a t  because you re fer  to  them.   Or  ra ther ,  your  

documents  re fer  to  them.  

ADV MOHLAMONYANE SC :    I t  does,  bu t  on  a  h igh  level .   

May I  ind ica te th is?   May I  respond in  th is  fashion?   There  

wi l l  be  a  wi tness who wi l l  ta lk  to  those dockets  and not  

Advocate Batohi .   Al though Advocate  Batohi  has re fer red to  

the  docket,  bu t  there  wi l l  be  a  wi tness who wi l l  d i rec t ly  deal  

wi th  the  speci f i c  . . . [ in te rvenes]  

CHAIRPERSON :    I t  has now happened tha t  somebody,  i t  

could have been me saying ,  where are  those dockets?   

Remember ,  we are in  a  fac t - f ind ing mission  here .   We are  not  

in  a  cr iminal  case.   We are  in  a  fact - f ind ing  mission .   So when 

you ta lk  about  documents  in  the  a f f idavi t  and somebody says,  

where  are  those dockets?  I t  i s  appropr ia te  tha t  the  NPA 

should  provide  those dockets .   And when they do,  they must  

f i le  them appropr ia te ly .   That  i s  what  we are  saying to you.  

ADV MOHLAMONYANE SC :    I  hear  you,  Madam Chair .   Al l  

what  I  am t ry ing  to  expla in ,  perhaps I  am not  being  c learer .   

Perhaps I  am not . . .   These dockets  wi l l  be  made par t  o f  the 
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record at  the t ime we deem appropr ia te because then that  

wi tness wi l l  ta lk  to  the  documents .  

CHAIRPERSON :    Advocate  Mohlamonyane,  the documents 

were made par t  o f  the  agreement ,  o f  the order ,  cor rec t?   

Those documents ,  they are par t  o f  tha t  order  tha t  we issued.  

Am I  correc t?  

ADV MOHLAMONYANE SC :    You are  correct ,  Madam Chai r .  

CHAIRPERSON :    So I  do  not  understand why is  th is  back 

and for th  because those documents  must  be  p laced as par t  

o f  the  record.   They are par t  o f  the order  of  the  Cour t .   So 

the  par ty  tha t  is  supposed to  f i le  those documents  must  f i le  

them appropr ia te ly .   That  i s  a l l  that  we are  saying  to  you.   

Whether  you are going to use them or  no t ,  but  those 

documents  wi l l  be  before us  as  we are  t ry ing  to  f ind fac ts .   I  

am not sure whether  I  make mysel f  c le arer .   This  going  back 

and for th  is  tak ing  us  back to  the  issue o f  ro les .   What  i s  our  

ro le?  

ADV HULLEY SC :    Madam Chair ,  I  am not  sure ,  wi thout  

in ter rup t ing ,  i f  I  could  be of  some assis tance.   Wi th  respect ,  

I  th ink  I  agree wi th  you.   Any document,  i f  i t  gets  pu t  on to  the 

record,  i t  ought  to ,  the ent i re  bundle  needs to be paginated 

and indexed.   That was our  understanding.   I  am not  sure why 

i t  was p laced onto  the  record  formal ly  so  tha t  you can see i t ,  

bu t  wi thout  seeing an index or  paginat ion .   Can I  g iv e  an 

under taking tha t  we wi l l  a t tend to  tha t?   I  d iscovered wi th  th is  
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par t icu lar  p roblem that  there  was a lack  of  paginat ion  and a  

lack  o f  an index yesterday.   We wi l l  g ive an under taking  tha t  

we wi l l  a t tend to  i t .   So I  agree wi th  your  understanding o f  

how mat ters get  p laced onto  the  record .  

CHAIRPERSON :    Thank you, Advocate  Hul ley and NPA team, 

we hope tha t  tha t  wi l l  be the case.  Thank you very much fo r  

tha t .  

ADV HULLEY SC :    Madam Commissioner ,  i f  I  could ra ise  

another  mat ter ,  i f  you do not  mind.   I  ju st  want  to  make i t  

c lear ,  les t  i t  be misunderstood.   The evidence leader ,  and I  

am not par t  o f  the evidence leader 's  team, nor  i s  my jun ior ,  

Ms Lekgetho ,  she is  par t  o f  my team.  I  unders tand tha t  Your  

Lordship ,  sorry ,  I  unders tand tha t  Madam Chairperson i s  

us ing tha t  as  a  shor thand,  bu t  I  do th ink  tha t  i t  i s  impor tan t  

to  p lace i t  on  record ,  lest  there  be a misconcept ion .    

 The evidence leader  decides how  he is  going  to  read  

the  case,  and we wi l l  p rovide  h im wi th  assistance as you have 

d i rected in  the  past ,  and we are  more  than wi l l ing  to  do  so.   

But  i t  i s  h is  choice  as  to  which  wi tnesses he cal ls ,  how he 

conducts the case, and so  fo r th .   I t  is  not  our  choice ,  and we  

are  not  h is . . .   My jun ior  i s  no t  h is  jun ior .   She is  my jun ior .   

His jun ior  wi l l  be  here  on  Monday, bu t  fo r  the  t ime being,  she 

is  assis t ing  h im to f ind pages,  f ind  documents,  and so  fo r th .   

But  we are  par t  o f  the  NPA team.  We are  not  par t  o f  the  

evidence leader 's  team.  
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CHAIRPERSON :    Yes,  you wi l l  recal l  tha t  when we had the  

pr ivate  d iscussion ,  we d iscussed these mat ters  a t  length ,  

because a l l  o f  you belong to the  NPA.  You may be occupying 

d i f ferent  spaces.   I  am saying  that  in  the  sense that  Advocate  

Mohlamonyane cannot operate  wi thout  the  NPA.  

ADV HULLEY SC :    I  accept .  

CHAIRPERSON :    Otherwise ,  we would  not  be here .  

ADV HULLEY SC :    I  accept  tha t .  

CHAIRPERSON :    And unfor tunate ly ,  Advocate  H ul ley ,  he  is  

new in  th is  mat ter .   I  th ink  you have been in  th is  matter  in  the  

sense tha t  you provided an opin ion .   He is  to ta l l y  new in  th is  

mat ter .   And fo r  expediency,  as  I  ment ioned ear l ie r ,  i t  would 

be proper tha t  you work  as a  team.  

ADV HULLEY SC :    Indeed.  

CHAIRPERSON :    And I  do apprecia te  tha t  you are not  

necessar i ly  an  ev idence leader ,  bu t  you work  as  a  team to  

assis t  th is  enqui ry .   And we should not  be going back and 

fo r th  the way we have done, and I  th ink we have rea l ly  g iven 

so  much indulgences,  because th ings have not  happened the  

way they ought  to  have happened.   So I  th ink  in  tha t  sp i r i t  

tha t  we spoke about  in  chambers,  tha t  le t  us  work  towar ds a  

common goal .   We are here to serve  the  count ry ,  to  present  

ev idence, to  assis t  th is  enqui ry .   But  i f  you go back and fo r th  

tha t  th is  is  no t  my space, we may as wel l  a l l  go home,  

because we are  not  going  to  be  enabled to  do  our  work  as  an 
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enqui ry .    

 What  we have done thus far  i s  to  t ry  to  guide a l l  o f  

you the  best  way of  reaching our  goal  as  lawyers.   That  i s  a l l  

tha t  we have been t ry ing  to  do.   And jus t  to  expedi te  the  whole  

process wi thout  in f luencing  or  in te r fer ing wi th  the  manner  in  

which  you conduct  your  work .   I  s t i l l  p lead wi th a l l  o f  you that  

le t  us work  together  towards the common goal  and to  ensure  

tha t  we have a l l  the  mater ia l  tha t  we need.   You know,  in  the 

High Cour t  o r  in  the  Const i tu t ional  Cour t ,  in  the  SCA,  you 

cannot  just  dump documents  before  the  judges.   The same 

th ing appl ies here.   We have been t ry ing to paginate and to  

assis t  in  the  paginat ion ,  and that  i s  real l y  no t  our  work .  

 But  we have t r ied  to  do  our  bundles  and to paginate  

them appropr ia te ly .   So le t  us  a l l  work  together  to  ac hieve 

tha t  common goal .   Advocate Mohlamonyane , I  assume that  

your  jun ior  wi l l  be  here  by  Monday.  

ADV MOHLAMONYANE SC :    Indeed,  Madam Chair .  

CHAIRPERSON :    And despi te  the  fac t  tha t  you have your  

jun ior  and Advocate  Hul ley  has a  jun ior ,  I  s t i l l  expect  tha t  

these two jun iors wi l l  work  together  and tha t  you wi l l  be  able  

to  s i t  together  as  a team and confer  wi th  one another .  

ADV MOHLAMONYANE SC :    We wi l l ,  Madam Chai r .  

CHAIRPERSON :    In  tha t  sp i r i t  o f  co l leg ia l i ty .  

ADV MOHLAMONYANE SC :    Indeed.  

CHAIRPERSON :    Yes,  thank you.  In  the  event,  we wi l l  
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postpone th is  mat ter  o r  s tand i t  down to  Monday.   Monday,  I  

am to ld ,  24 th  of  November .   Monday,  24 th  o f  November  a t  10  

o 'c lock .   And p lease,  le t  us s tar t  on  t ime, 10  o 'c lock .   I ron our  

a l l  the  issues tha t  are  outs ta nding over  the weekend.   These 

chambers ,  28 th  and the  29th  f loors ,  are  open to  a l l  o f  us .   I f  

you want  to  come and make copies  or  to  s i t  in  the  chambers 

tha t  have been a l loca ted to you,  you should feel  f ree  to do 

so .   But  Monday, we should  proceed, p lease,  wi thout  

in ter rup t ion ,  so  that  we can make progress.   Thank you very  

much.   We wi l l  ad journ  unt i l  Monday, 24th  o f  November .  

ENQUIRY ADJOURNS UNTIL  24  NOVEMBER 2025  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  
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