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PROCEEDINGS ON 17 NOVEMBER 2025  

CHAIRPERSON :   Good af ternoon,  everybody .   I  cannot  say 

good morning,  we star ted qui te  la te .   We apologise to a l l  o f  

you,  we know the media  is  here,  we ought  to  have star ted th is  

morning  at  10 o 'c lock,  but  got  held up by some housekeeping 

mat ters wi th the par t ies.   Good af ternoon.   We are  going to  

begin wi th our  proceedings today ,  the  f i rs t  hear ing  date of  

th is  enqui ry  and as we star t ,  I  welcome you and hope that  a l l  

o f  you have fami l iar ised yoursel f  wi th  the procedural  ru les o f  

th is  enqui ry .   I  wi l l  then inv i te  Advocate Mohlamonyane,  the 

evidence leader,  to  make some presentat ion to us.   But  

before that ,  I  suppose that  i t  is  proper for  a l l  the par t ies to  

p lace themselves on the record.   Advocate Mohlamonyane? 

ADV MOHLAMONYANE SC :   My name is  David  

Mohlamonyane,  SC.   I  am a member of  the Pretor ia  Society  

of  Advocates.   I  am the chief  ev idence leader in  th is  enqui ry .  

ADV HULLEY SC :   Thank you,  Madam Chair .   I t  is  Garth  

Hul ley,  a  member of  the Johannesburg Society of  Advocates,  

together  wi th my learned jun ior ,  Ms Nonhla Legeto .  

CHAIRPERSON :   Advocate Ncukai tobi?  

ADV NGCUKAITOBI SC :   Thank you,  Madam Chair .   My name 

is  Tembeka Ncukai tobi .   I  am f rom the Johannesburg  Bar.   Mr  

Tsid iso Ramogale  and I  represent  Mr Chauke.   We are  

inst ructed by Mr Les ley Mkhabela .  

CHAIRPERSON :   We have a lso before us Advocate Andrew 
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Chauke.   Advocate  Chauke,  good a f ternoon,  s i r .  

ADV CHAUKE :   Good af te rnoon,  Chai r .   Thank you.  

CHAIRPERSON :   Yes,  thank you.   Advocate Mohlamonyane?  

ADV MOHLAMONYANE SC :   Thank you,  Madam Chair .   As 

we have ind icated in  the meet ing pr ior  to  th is  hear ing  

beginning,  I  am ready to del iver  the opening address.   Dur ing  

the break before  we commenced at  one o 'c lock,  there are 

developments.   [Phone r ing ing]   I  beg your pardon.   Oh my 

God,  my apologies.  

CHAIRPERSON :   Might  I  request  everybody,  put  your  mobi le  

phones on s i lent .   P lease proceed,  s i r .  

ADV MOHLAMONYANE SC :   I  have actual ly  swi tched i t  o f f ,  

thanks,  Madam Chai r .   There is  a development  that  took p lace 

dur ing the break.   Counsel  for  the NPA,  Advocate  Hul ley ,  

made contact  wi th  Advocate Batoh i ,  and what  I  got  f rom him 

was that  Advocate Batohi  would prefer  to  g ive her  ev idence 

in  one cont inuous s i t t ing,  inc luding being cross -examined.   

This was af te r  she was to ld that ,  in  fact ,  she wi l l  not  be cross -

examined on the day on which she wi l l  be test i fy i ng,  but  that  

the team, Advocate Chauke 's team, rather ,  wi l l  ask  for  an  

opportuni ty  to  prepare  themselves for  her  c ross -examinat ion.  

 So that  i s  where we are,  Madam Chai r .   And I  have 

not  personal ly  spoken to her ,  bu t  she spoke to Advocate  

Hul ley ,  who then conveyed the message to me.   And i t  puts  

me in  a s i tuat ion where I  have to ask that  she test i fy ,  i f  she 
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is  not  comfor table  to  do that ,  in  a staggered way,  that  she be 

a l lowed to test i f y  when Advocate Ncukai tobi  wi l l  be ready to  

cross-examine her ,  because i t  appears to  me senabl ing  

comfor table to  g ive evidence,  and then the mat ter  gets  

postponed to enable Advocate  Ncukai tobi  to  have an 

opportuni ty  to  prepare for  her  c ross -examinat ion.  

CHAIRPERSON :   I  wi l l  not  f ind out  f rom Advocate  Hul ley ,  

whether  what  you say is  correct ,  I  beg your pardon ,  but  I  

suppose what  you say represents your d iscussions pr ivate ly,  

counsel .  

ADV HULLEY SC :   That  is  so,  Madam Chai r .  

CHAIRPERSON :   Yes,  thank you.   I  should make th is  very 

c lear  to  a l l  o f  you,  counsel .   We have had a d iscussion th i s  

morning about  the  progress we have made in  th is  mat ter .   We 

have not  s ta r ted.   And i t  is  not  fo r  Advocate Batohi  to  decide  

how we are going to proceed in  th is  enqui ry .   When she is  

ca l led to test i f y ,  she wi l l  come and test i f y ,  and shou ld come 

to test i fy .   What  wi l l  then happen at  the end of  her  test imony 

wi l l  be decided at  that  s tage.    

 But  she should  come to test i fy  and f in ish her  

test imony.   When she f in ishes,  i t  wi l l  be open for  the legal  

representat ives ,  for  Advocate Chauke ,  whether  they want  to  

cross-examine her  or  not .   But  at  th is  stage,  we wi l l  expect  

her  to  present  hersel f  to  test i f y  somet ime  dur ing the course 

of  th is  week,  when you both f in ish wi th your opening 
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addresses.   I  th ink that  should be c lear  to  a l l  o f  us that  we 

are not  going to  delay th is  enqu i ry  any fur ther  because 

Advocate Batohi  wants to  do what  she wants to  do.  

 Once she is  asked to come to test i fy ,  as the head of  

the NPA,  who has lodged a compla int  wi th  the President ,  

resul t ing in  the establ ishment  of  th is  enqui ry ,  she wi l l  come 

to test i fy .   As to what  wi l l  happen at  a la ter  s tage,  we wi l l  

cross that  br idge when we reach i t .   On that  approach,  I  

suggest  that  we begin.  

OPENING ADDRESS BY ADV MOHLAMONYANE SC  

ADV MOHLAMONYANE SC :   As i t  p leases Madam Chai r .   I  

wi l l  then begin wi th th is  enqui ry  by reading the opening 

address.   Enqui ry  in to the f i tness of  Advocate  Khehla  

Masenyani  Andrew Chauke  to hold of f ice as the Nat ional  

Di rector  of  Publ ic  Prosecut ions,  South Gauteng in  

Johannesburg.   The address is  wr i t ten down.   I  have not  

handed copies to the panel ,  but  I  w i l l  do so as soon as I  am 

done wi th present ing the opening address.  

CHAIRPERSON :   Counsel lor ,  i t  wi l l  be helpfu l  i f  you can move 

your mouth.   Yes,  and t ry  to  speak up.  

ADV MOHLAMONYANE SC :   Indeed.   I t  is  in  wr i t ten form and 

i t  reads as fo l lows:  

“As we a l l  know that  the NPA is  es tabl ished 

in  terms of  sect ion 179 of  the Nat ional  

Prosecut ing Author i t y  Act .   South Af r ica has 



17 NOVEMBER 2025 –  DAY 1  

Page 5  o f  49  

a  Nat ional  Prosecut ing Author i t y .   Now,  in  

terms of  sect ion 14 (3)  of  the  Nat ional  

Prosecut ing Author i t y  Act ,  32 of  1998,  read 

wi th sect ion 12 (6) (a) ,  the President  may 

remove a Di rector  of  Publ ic  Prosecut ions 

in ter  a l ia :  

1 .  For  misconduct ;  

2 .  On account  of  incapaci ty  to  car ry out  h is  

or  her  dut ies of  o f f ice ef f ic ient ly ;  and  

3.  On account  thereof  that  he or  she is  no 

longer a f i t  and proper person to  hold 

the of f i ce concerned.    

Advocate Andrew Chauke is  the Di rector  of  

Publ ic  Prosecut ions,  in  shor t ,  the DPP of  the  

High Court  Johannesburg South  Div is ion.   I  

wi l l  get  on to  the te rms of  reference 

per ta in ing to th is  enqui ry .    

On 30 September 2025,  the President  

publ ished Not ice No.  R6686 in  Government  

Gazet te No.  53444.   In  terms of  th is  not ice,  

the President  has establ ished th is  enqui ry  to  

look in to Advocate Chauke 's f i tness to hold 

of f ice insofar  as i t  re la tes to…”  

Now,  what  I  am going to read hereaf ter ,  are the terms of  

reference,  and I  am quot ing them verbat im as they appear in  
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the te rms of  reference as gazet ted on the 30th of  September  

2025 by the President .   And I  quote :  

“…relates to  “his  d i rect  or  ind i rect  conduct  

of  Advocate Chauke re lat ing to h is  f i tness 

and propr ie ty to  hold of f i ce based on 

in format ion inc luding,  but  not  l imi ted to ,  

mat te rs re lated to  the fo l lowing a l legat ions :  

1 .  The inst i tu t ion of  the racketeer ing 

charges in  te rms of  sect ion (2)(4)  o f  the 

Prevent ion of  Organised Cr ime Act  

1998,  which is  usual ly  refer red to by 

prosecutors  as the POCA,  against  Major  

General  Booysen  and members of  the 

Cato Manor  Uni t  and the defence of  

those act ions in  subsequent  rev iew 

proceedings brought  by Major  General  

Booysen to have the racketeer ing  

cer t i f icates set  as ide in  that  he,  

Advocate Chauke:  

1.  Supported a decis ion to prosecute 

the accused notwi thstanding that  

there was no evidence just i fy ing the 

decis ion,  and he sought  to  

improper ly  have the act ing Di rector  

of  Publ ic  Prosecut ions of  KwaZulu-
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Nata l  s ign the case dockets and a 

prosecut ion memorandum deta i l ing 

the a l leged evidence impl icat ing the 

accused on which the decis ion to 

ind ict  had to be made.    

2 .  Recommended to  the then act ing  

Nat ional  Di rector  of  Publ ic  

Prosecut ions,  Advocate Nomgcobo 

J iba,  the appl ica t ion fo r  issuing a 

racketeer ing author isat ion in  terms 

of  sect ion 2(4)  of  the Prevent ion o f  

Organised Cr ime Act  1998,  whereas 

there was no evidence just i fy ing the 

inst i tu t ion of  racketeer ing charges 

against  the accused.    

3 .  Sought  to  defend the inst i tu t ion of  

the aforement ioned racketeer ing 

charges in  the review proceedings 

brought  by Major  General  Booysen 

to have the set  racketeer ing 

charges set  as ide and that  he 

f ina l i sed the answer ing af f idavi t  o f  

the then act ing Nat ional  Di rector  o f  

Publ ic  Prosecut ions,  Advocate  

Nomgcobo J iba  in  the Booysen 
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rev iew proceedings in  opposing the 

review appl icat ion ,  notwi thstanding 

that  there was no evidence 

just i f y ing the  inst i tu t ion of  

racketeer ing charges against  the  

accused.    

4 .  Inst i tu ted an appeal  against  the 

judgment  of  Judge Govind in  the 

review case of  Booysen  v.  act ing 

Nat ional  Di rector  of  Publ ic  

Prosecut ions and others,  2014 (2)  

SACR 55 (KZN),  wi thout  the 

approval  o f  the then Nat iona l  

Di rector  of  Publ ic  Prosecut ions,  Mr  

Mxol is i  Nxasana,  notwi thstanding 

that  there was no evidence 

just i f y ing the  inst i tu t ion of  

racketeer ing charges against  the  

accused and thus no just i f i cat ion fo r  

lodging an appeal  against  the 

judgment ;  and  

5 .  At tempted to have racketeer ing 

charges against  Major  General  

Booysen and members of  the Cato 

Manor  Uni t  re instated by the then 



17 NOVEMBER 2025 –  DAY 1  

Page 9  o f  49  

Nat ional  Di rector  of  Publ ic  

Prosecut ions,  Mr Nxasana,  

notwi thstanding that  there  was no 

evidence just i f y ing the inst i tu t ion o f  

racketeer ing against  the accused.    

2 .  The fa i lure to  cont inue wi th charges 

against  L ieutenant  General  Richard 

Mdlu l i  fo r  h is  invo lvement  in  the murder  

of  Mr Tefo Abel  Ramogibe ,  in  that  he,  

Advocate Chauke:  

1.  Caused the charge of  murder  

re lat ing to the  k i l l ing of  Mr Tefo  

Abel  Ramogibe ,  and re lated 

charges to  be wi thdrawn,  

notwi thstanding that  there was 

st rong evidence just i f y ing the 

inst i tu t ion of  a  prosecut ion in  the  

mat ter ,  which decis ion caused a 

s igni f i cant  delay in  proceeding wi th 

charges concerned.    

2 .  Whether  in  fu l f i l l ing h is  

responsib i l i t ies  as  Di rector  of  

Publ ic  Prosecut ions,  Advocate  

Chauke:  

1.  Compl ied wi th the  Const i tu t ion,  
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the Nat ional  Prosecut ing 

Author i t y  Act ,  and any other  

re levant  laws in  h is  posi t ion as  

a senior  leader in  the Nat ional  

Prosecut ing Author i t y ,  and is  f i t  

and proper to  hold th is  posi t ion  

and be a member of  the  

prosecutor ia l  serv ice.    

2 .  Proper ly  exerc ised h is 

d iscret ion in  re lat ion to  

inst i tu t ing and conduct ing 

cr iminal  proceedings on behal f  

o f  the state.  

2 .  Car ry ing out  any necessary  

funct ions inc identa l  to  inst i tu t ing  

and conduct ing  such cr imina l  

proceedings;  and  

3.  Discont inu ing cr iminal  proceedings.    

3 .  Duly respected Court  processes and 

proceedings before the Courts  as 

requi red by appl icable prescr ip ts and as 

a senior  member of  the Nat ional  

Prosecut ing Author i t y .  

4 .  Exerc ised h is powers and per formed h is 

dut ies  and funct ions in  accordance wi th 
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prosecut ion pol icy and pol icy d i rec t ives 

as  determined under Sect ion 21 of  the 

Nat ional  Prosecut ing Author i t y  Act .    

5 .  Acted at  a l l  t imes wi thout  fear ,  favour,  

or  pre judice.    

6 .  Disp layed the  requi red  competence and 

capaci ty  requi red  to fu l f i l  h is  dut ies by,  

among others,  ob ject ive ly engaging wi th 

facts presented to h im impart ia l l y ,  in 

good fa i th  and wi thout  fear ,  favour ,  or  

pre judice,  subject  to  the Const i tu t ion of  

the Republ ic  of  South Af r ica,  1996,  and 

the law in  order  to  d ischarge h is dut ies 

as a d i rector  of  publ ic  p rosecut ions;  a nd 

last ly  

7 .  In  any manner,  brought  the Nat ional  

Prosecut ing Author i t y  to  d is repute by  

any of  h is  act ions or  omissions . ”  

Unquote.   Now,  I  wi l l  then deal  wi th  a compla int  to  the 

President .    

“The establ ishment  of  the present  enqui ry  

ar ises f rom a recommendat ion  by the  

Nat ional  Di rector  of  Publ ic  Prosecut ions,  in  

shor t ,  the NDPP, Advocate Shami la  Batohi .   

Advocate Batohi  has submit ted an af f idavi t  
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and wi l l  be the f i rs t  wi tness cal led to test i fy  

in  th is  enqui ry .   She has out l ined in  her  

af f idavi t  the c i rcumstances which led to the  

recommendat ion to the President . ”    

Now,  the issues,  what  a re the issues in  th is  enqui ry?   

“As appears f rom the terms of  reference,  

th is  mat ter  concerns two broad compla ints 

against  Advocate Chauke.   The f i rs t  re lates  

to h is  conduct  in  re lat ion to the inst i tu t ion of  

racketeer ing charges against  Major  Genera l  

Johan Booysen and members of  the Cato  

Manor  Uni t  and the subsequent  defence of  

the proceedings inst i tu ted by Booysen to  

rev iew and se t  as ide the issue of  

racketeer ing cer t i f icates.   I  shal l  re fer  in  

gener ic  terms to th is  aspect  as the Booysen  

mat ter .    

The second re lates to h is  conduct  in  re lat ion 

to the fa i lure to  cont inue wi th  charges 

against  L ieutenant  General  Richard Mdlu l i ,  

re la t ing to the la t ter 's  involvement  in  the  

murder of  Mr Tefo Abel  Ramogibe .   I  shal l ,  

in  s imi lar  fashion,  refer  to  th is  aspect  as  the  

Mdlu l i  mat ter .  

Both mat ters enjoyed a great  deal  o f  publ ic  
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and media at tent ion and both  mat ters  

resul ted in  a great  deal  o f  l i t igat ion at  the  

instance of  var ious publ ic  in teres t  bodies 

and c iv ic  organisa t ions.   The issues re lat ing  

to the Booysen mat ter  and severa l  o ther  

issues resul ted in  the establ ishment  by the  

President  of  an enqui ry  in to the f i tness of  a  

former act ing NDPP Advocate Nomgcobo 

J iba to hold of f ice .    

The wi thdrawal  of  d i f ferent  charges against  

Mdlu l i  a lso resul ted  in  the  establ ishment  of  

an enqui ry  by the  President  in to the f i tness 

of  a  former Spec ia l  Di rector  of  the Publ ic  

Prosecut ions and the head of  the SS SCCU,  

Advocate Lawrence Mrwebi  to  hold of f ice.   

That  enqui ry  was headed by a former  

Const i tu t ional  Court  Just ice,  Yvonne 

Mokgoro,  and resul ted in  the removal  of  both  

Advocate J iba and Advocate Mrwebi .    

Given the pre-eminence of  these mat ters,  i t  

is  p roper that  I  should commence by 

out l in ing in  broad terms what  these mat ters  

were about .   My address must  not  be  

understood to ,  in  any way,  l imi t  the nature  

or  scope of  the evidence that  wi l l  be led in  
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support  o f  these a l legat ions against  

Advocate Chauke.   I  wi l l  then star t  wi th  the  

Booysen mat ter .   

The Booysen mat ter  

In  ear ly  2012,  Advocate Nomgcobo J iba ,  in  

her  capaci ty  as then -Act ing NDPP, decided 

to set  up a team of  prosecutors f rom 

Gauteng and Northwest  Provinces to  

conduct  the prosecut ion of  pol i ce of f ic ia ls  in  

KwaZulu -Nata l .   Many of  these pol ice  

of f ic ia ls  were f rom the,  “Ser ious and V io lent  

Cr imes Uni t ” .   I  wi l l  re fer  to  them as the Cato  

Manor  Uni t .    

The evidence w i l l  show that  Advocate  

Chauke,  who was then and is  now st i l l  the  

DPP of  Johannesburg,  was for  a l l  in tents  

and purposes appointed as the leader of  the  

prosecut ion team, acted as a de facto DPP 

of  KwaZulu-Nata l .   The a l legat ions against  

Advocate Chauke re late to  h is  involvement  

in  the prosecut ion  of  Booysen and members  

of  the Cato Manor  Uni t  wi th  cont ravent ions 

of  sect ions  2(1) (e)  and ( f )  o f  the Prevent ion 

of  Organised Cr imes Act ,  number  121 of  

1998,  commonly  refer red to as POCA by 



17 NOVEMBER 2025 –  DAY 1  

Page 15  o f  49  

prosecutors.    

A t  the t ime,  Booysen was the provinc ia l  

head of  the Di rectorate for  Pr io r i t y  Cr imes 

Invest igat ions,  DTCI ,  commonly re ferred to  

as the Hawks,  in  KZN. ”    

Now I  wi l l  quote f rom the Act  i tse l f ,  the POCA Act  i t se l f .   I  do  

have i t  here.   In  terms of  the POCA Act ,  sect ion  2 thereof  

conta ins of fences.   And subsect ion 1 says,  and I  quote :  

“Any person who…”  

Subsect ion E that  I  re fer red to above,  says :  

“Any person who:  

e.  Whi ls t  managing or  employed by or  

associated wi th any enterpr ise,  

conducts or  par t i c ipates in  the conduct  

d i rect ly  o r  ind i rect ly  of  such enterpr ise ’s 

af fa i rs  th rough a  pat te rn of  recru i t ing 

act iv i t y ;  

f .  Manages the operat ional  act iv i t ies of  an  

enterpr ise and who knows or  ought 

reasonably to  have known that  any 

person,  whi ls t  employed by or  

associated wi th that  enterpr ise ,  

conducts or  par t i c ipates in  the conduct  

d i rect ly  o r  ind i rect ly  of  such enterpr ise ’s 

af fa i rs  th rough a pat te rn of  racketeer ing  
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act iv i t y . ”  

Unquote.  

“The consequences of  convict ion  on an 

of fence of  cont ravening sect ion 2(1)  are  

very ser ious.   In  terms of  sect ion 3(1) ,  and I  

quote i t ,  i t  says the fo l lowing :  

“Any person convicted of  an of fence 

referred to in  sect ion 2(1)  shal l  be  

l iab le to  a f ine not  exceeding 

R1,000 mi l l ion or  to  impr isonment  

for  a per iod up to  impr isonment  for  

l i fe . ”  

That  is  correct ,  a  f ine not  exceeding R1 b i l l ion ,  for  the  

unin i t ia ted R1,000 mi l l ion is  an equiva lent  of  R1 b i l l ion and 

th is  i s  how ser ious the leg is la ture v iewed th is  type of  an  

of fence.   

“ In  te rms of  sect ion 2(4) ,  i t  s tates the  

fo l lowing and I  quote :  

“A person shal l  on ly be charged wi th  

commit t ing  an of fence 

contemplated in  subsect ion  1,  i f  a  

prosecut ion is  author ised in  wr i t ing 

by the Nat ional  Di rector . ”  

The nat ional  d i rec tor  refer r ing to the l ikes of  Advocate Batohi  

and those who came before her .  
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“Advocate Chauke p layed a prominent  ro le  

in  apply ing for  and obta in ing the 

author isat ions f rom Advocate J iba who,  as  

a l ready ment ioned,  was an act ing NDPP at  

the t ime.   In  order  to  obta in the  

author isat ions,  the prosecut ion  had to  

submit  an appl ica t ion to Advocate J iba and 

such appl icat ion had to be suppor ted by a 

report  set t ing out ,  in ter  a l ia ,  the evidence 

and the nature of  the case against  Booysen 

and the other  pol i ce of f ic ia ls .    

The a l legat ions against  Advocate  Chauke,  

are that  many of  the a l legat ions conta ined in  

these reports had insuf f ic ient  or  no evidence 

to support  them.   On the st rength of  these 

author isat ions or  racketeer ing cer t i f icates  

…”  

Racketeer ing is  an of fence that  i s  not  as s imple  as that  but  

th is  i s  a legal ,  th is  i s  a jargon that  is  used by prosecutors to  

ca l l  i t  racketeer ing.    

“On the st rength of  these author isat ions or  

racketeer ing cer t i f icates,  Booysen and other  

pol i ce of f ic ia ls  were ar rested.   Booysen  

appl ied fo r  bai l  and af te r  h is  re lease on bai l ,  

inst i tu ted review proceedings in  which he 
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sought  to  set  as ide the two racketeer ing  

cer t i f icates.   That  mat ter  came before the  

Durban High Court  and is  conta ined in  a  

reported judgment  quoted as Booysen v.  

Act ing Nat ional  Di rector  of  Publ ic  

Prosecut ions and others 2014 (2)  SACR 556 

(KZD). ”  

KZD standing fo r  KwaZulu Nata l  Durban.  

“The a l legat ion against  Advocate Chauke is  

that  he was in t imate ly involved in  the 

preparat ion of  the answer ing af f idavi t  

deposed to by Advocate J iba in  opposing the  

re l ie f  sought  by Booysen and some of  the  

in format ion conta ined in  th is  af f idavi t  were  

to h is  knowledge incor rect .   Govind J  

presided over  tha t  mat te r  and made severa l  

remarks re lat ing  to Advocate J iba ,  which  

touch upon the ac t ions of  Advocate  Chauke  

as wel l ,  g iven that  he was so in t imate ly  

involved in  the preparat ion of  her  answer ing 

af f idavi t .    

I t  is  perhaps apposi te  to  ment ion some of  

those comments ,  meaning the comments of  

Judge Govind.   He says and I  quote…”  

This  is  quoted in  paragraph 33 of  h is  ju dgment  says the  



17 NOVEMBER 2025 –  DAY 1  

Page 19  o f  49  

fo l lowing:  

“ In  h is  reply ing af f idavi t ,  Mr  

Booysen  submits that  the NDPP is  

mendacious when she asserts in  

paragraph 21 o f  the answer ing 

af f idavi t  that  she considered the 

statements together  wi th the other  

in format ion in  the docket  before 

making the impound decis ions.   She 

could not  have considered the 

statements refer red to in  her  

answer ing af f idav i t .  

She is  inv i ted to expla in how she 

could have taken in to account  

in format ion on oath that  object ive ly  

d id not  ex ist  a t  a  t ime of  tak ing the  

decis ion. ”  

And the Judge proceeded in  the next  paragraph which is  

paragraph 34.   No,  le t  me not  do that ,  i t  is  not  h im.    

“Mr Booysen was c lear ly  wi th in h is  

r ights to  deal  in  reply wi th the 

inaccurate asser t ions by the NDPP 

in her  answer ing  af f idavi t  and to  

issue the chal lenge and 

inv i ta t ion…”  
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 I  beg your  pardon,  Madam Chair ,  may I  correct  mysel f?  This  

is  s t i l l  Govind J.   Because i t  is  in  paragraph 34,  i t  is  s t i l l  

Govind J.    

CHAIRPERSON :   Are you reading paragraph 34?  

ADV MOHLAMONYANE SC :   Of ,  yes,  Govind J 's  judgment .   

He states and I  quote :  

“Mr Booysen was c lear ly  wi th in h is  

r ights to  deal  in  reply wi th 

inaccurate asser t ions by the NDPP 

in her  answer ing  af f idavi t  and to  

issue the chal lenge and inv i ta t ion in  

quest ion.   He had not  seen the 

statements unt i l  they were annexed 

to the answer ing af f idavi t .    

As regards the inaccuracies,  the 

NDPP is af ter  a l l  an of f icer  of  the 

Court .   She must  be taken to know 

how important  i t  is  to  ensure that  

her  af f idavi t  i s  en t i re ly  accurate.   I f  

i t  is  shown to be inaccurate,  and 

thus mis leading to the Court ,  she 

must  a lso know that  i t  i s  importan t  

to  expla in and i f  appropr ia te ,  

correct  any inaccuracies.    

Despi te th is ,  the  inv i ta t ion by Mr  
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Booysen  was not  taken up by the  

NDPP by way of  a request  o r  

appl icat ion to del iver  a fur ther  

af f idavi t .   In  response to Mr  

Booysen 's asser t ion of  mendaci ty  

on  her  par t ,  there is  a deafening 

s i lence.    

In  such c i rcumstances,  the Court  i s  

ent i t led to draw an in ference 

adverse to the  NDPP.  Most  

s ign i f i cant ly ,  the in ference must  be  

drawn that  none of  the in format ion  

on which she says she re l ied ,  l inked 

Mr Booysen to  the of fences in  

quest ion.   This  means that  the 

documents on wh ich she says she 

re l ied d id not  p rovide a rat ional  

basis for  the decis ions to issue the 

author isat ions to charge Mr 

Booysen for  cont ravent ions of  

sect ion 2(1) (e)  and ( f ) ,  

respect ive ly. ”    

And then he cont inues in  paragraph 36 ,  Govind Jay cont inues 

and says the fo l lowing.    

“Even accept ing the  least  s t r ingent  
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test  fo r  rat ional i t y  imaginable,  the 

decis ion of  the NDPP does not  pass 

muster .   I  can conceive of  no test  

for  rat ional i ty ,  however re laxed, 

which could be sat is f ied by her  

explanat ion.   The impugned 

decis ions were arb i t ra ry,  o f fend the  

pr inc ip le of  legal i ty ,  and therefore 

the ru le of  law and were  

unconst i tu t ional . ”    

By the t ime the above judgment  was 

del ivered,  Advocate J iba 's  act ing  

appointment  had come to an end and Mr  

Mxol is i  Nxasana had been appointed as the  

NDPP.  Af ter  the judgment  in  the above 

mat ter ,  Advocate  Chauke was inst rumenta l  

in  lodging an appl icat ion for  leave to appeal  

against  the judgment .    

In  doing so,  he bypassed Mr Nxasana,  who 

was the person who should have decided 

whether  to  appeal .   Ar is ing f rom the f ind ings 

in  the judgment ,  cr iminal  charges of  per ju ry  

and f raud were opened against  Advocate  

J iba.   Mr Nxasana was eventual ly  replaced 

by Advocate Sean Abrahams,  who took 
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o f f ice f rom 18 June,  2015 to 13  August ,  

2018.    

Despi te Advocate J iba fac ing imminent  

cr iminal  p rosecut ion,  she remained in  of f ice.   

The evidence w i l l  show that  a f ter  the 

appointment  of  Advocate Abrahams,  

Advocates Chauke and J iba  were  

consider ing how to rev ive thei r  appeal  

against  the judgment  of  Govind J.   This was 

a lmost  two years af te r  the Govind J  

judgment .    

Given the cr iminal  t r ia l  against  Advocate  

J iba,  the ef fect  o f  the inst i tu t ion of  an  

appl icat ion fo r  leave to appeal  would,  a t  the  

very least ,  have been to put  the cr iminal  t r ia l  

on hold.   Af ter  h is  appointment ,  Advocate  

Abrahams issued new racketeer ing  

cer t i f icates.   The case against  Advocate  

Chauke re lates to h is  involvement  in  the  

issuing of  these new recru i t ing cer t i f icates.  

Advocate Abrahams decided to wi thdraw the  

f raud and per jury charges against  Advocate  

J iba,  which led to fur ther  l i t igat ion.   And one 

can have a look a t  Freedom Under Law NPC 

v Nat ional  Di rector  of  Publ ic  Prosecut ions 
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and others  2018 (1)  SACR 436 (GP). ”  

Gauteng Province,  in  other  words.  

“That  mat ter  came before a fu l l  

Court ,  which made the fo l lowing 

order :  

1 .  “The decis ion taken by the  

Nat ional  Di rector  of  Publ ic  

Prosecut ions on the  

recommendat ion  conta ined in  

an opin ion prov ided by the  

regional  head of  the  

Specia l i sed Commercia l  Cr ime 

Uni t  to  wi thdraw charges 

against  the Deputy Nat ional  

Di rector  of  Publ ic  Prosecut ions,  

Mrs N J iba,  is  rev iewed and set  

as ide.  

2 .  The fa i lu re by the President  to  

suspend and inst i tu te inqui r ies  

in to the f i tness of  the Deputy  

Nat ional  Di rector  of  Publ ic  

Prosecut ions,  Mrs N J iba,  and 

the Specia l  Di rector  of  Publ ic  

Prosecut ions,  Mr  L  Mrwebi ,  to  

hold of f i ce in  the Nat ional  
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Prosecut ing Author i t y ,  is  

rev iewed and set  as ide.  

3 .  The President  is  d i rected to  

inst i tu te d isc ip l inary inqui r ies  

against  J iba and Mrwebi  in to  

the i r  f i tness to hold of f i ce in  the  

Nat ional  Prosecut ing Author i ty ,  

and to  suspend them pending 

the outcome of  those 

enqui r ies. ”  

I t  was eventual ly ,  pursuant  to  th is  ju dgment ,  

that  the President  establ ished the Mokgoro  

Enqui ry  to  inqu i re in to the f i tness of  

advocates J iba and Mrwebi  to  hold of f ice.   

The Mokgoro Enqui ry  found that  Advocates 

J iba and Mrwebi  were not  f i t  to  ho ld of f ice.   

The President  accepted th is ,  and they were  

eventual ly  removed.    

In  the Mokgoro  Enqui ry ,  the a l legat ions 

against  J iba re lated to her  conduct  in  

severa l  mat te rs.   One of  these was the  

Booysen mat ter .   Many of  the f ind ings in  the  

Mokgoro  Enqui ry  are per t inent  to  the present  

enqui ry .   Advocate Abrahams was eventual ly  

removed by an order  of  the Const i tu t ional  
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Court ,  and one can have a look at  Cor rupt ion  

Watch NPC and others  v.  President  of  the  

Republ ic  of  South Af r ica  and others,  

Nxasana v.  Cor rupt ion Watch NPC and 

others 2018 (10)  BCLR 1179 (CC),  2018 (2)  

SACR 442 (CC).  

To be c lear ,  the Court  set  as ide the 

appointment  of  Advocate Abrahams on the  

basis that  the removal  of  Ms Nxasana was 

unlawfu l .   In  th is  regard,  the Const i tu t ional  

Court  found…”  

And I  quote f rom paragraph 88 of  the Con Court  decis ion,  

judgment  rather :  

“ I  next  deal  wi th  Advocate 

Abrahams.   As a point  o f  

departure,  I  must  s tate that  not  a  

s ingle par ty has suggested that  he  

is  not  a f i t  and proper person to  

hold of f ice.   As was to be  

expected,  Advocate Abrahams 

seeks to get  a lo t  o f  mi leage out  of  

th is .   Must  he succeed?  I  th ink 

not .  

Former President  Zuma appointed 

Advocate Abrahams fo l lowing h is  
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un lawfu l  removal  of  Ms Nxasana.   

That  removal  was an abuse of  

power.   Advocate Abrahams 

benef i ted f rom th is  abuse o f  

power.   I t  mat ters  not  that  he may 

have been unaware of  the abuse of  

power.    

The ru le of  law d ictates that  the  

of f ice of  NDP be c leansed of  a l l  the  

i l ls  that  have p lagued i t  for  the past  

few years.   I t  would therefore not  

be just  and equi table to  reta in h im 

as th is  would not  v ind icate the ru le  

of  law. ”  

I t  was in  th is  context  that  Advocate  Shami la  

Batohi  was eventual ly  appointed as the  

NDPP.  She wi l l  be the f i rs t  wi tness to  

test i fy . ”  

That  concludes the opening address on the Booysen  mat ter .   

I  wi l l  then jump on to the Mdlu l i  mat ter .    

“Lieutenant  General  Richard Mdlu l i  was the  

head of  Cr ime Inte l l igence in  the South 

Af r ican Pol ice Serv ice,  SAPS.   He had been 

charged wi th in te r  a l ia  the murder of  Mr Tefo 

Oupa Ramogibe .   He was a lso charged wi th  
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two counts of  a t tempted murder of  Mr  

Ramogibe and Ms Al ice Monana.    

He had a lso been charged wi th th ree counts  

of  k idnapping in  re lat ion to Ms Monana,  Mr  

Ramogibe,  and Ms Tshid i  Buthelezi .   Two 

counts of  common assaul t  re lat ing to Ms 

Monana.   Two counts of  assaul t  wi th  in tent  

to  do gr ievous bodi ly  harm in respect  of  Ms 

Monana and Mr Ramogibe.   Four counts of  

cont ravening the Int imidat ion Act  number 72 

of  1982,  and defeat ing the ends of  just ice.    

In  November 2011,  Mdlu l i ,  through h is 

at torneys,  submi t ted representat ions to  

Advocate Chauke.   Most  of  h is  compla int  

re lated to a conspi racy by senior  pol i ce  

of f ic ia ls  against  h im.   Advocate Chauke sent  

the representat ions to the prosecutors who 

were deal ing wi th  the mat ter .    

The prosecut ion  team, led by a h ighly 

exper ienced prosecutor ,  Advocate Zais van 

Zyl  SC,  responded to  Mdlu l i ' s  

representat ions.   In  a nutshel l ,  they stated 

that  there was a suf f ic ient  case against  

Mdlu l i .   Notwi ths tanding the stance of  the 

prosecutors,  Advocate Chauke wi thdrew al l  



17 NOVEMBER 2025 –  DAY 1  

Page 29  o f  49  

the charges and referred the death of  Mr  

Ramogibe to an  inquest  in  terms of  the 

Inquest  Act .    

Another  c iv ic  organisat ion,  Freedom Under 

Law,  brought  an appl icat ion to rev iew and 

set  as ide the decis ion to w i thdraw the  

charges against  Mdlu l i .   That  appl icat ion  

re lated,  a lso,  to  the decis ion of  Advocate  

Lawrence Mrwebi  to  wi thdraw f raud and 

re lated charges against  Mdlu l i ,  and a  

decis ion by  the act ing  Nat ional  

Commissioner of  the SAPS to wi thdraw 

disc ip l inary proceedings inst i tu ted against  

Mdlu l i .    

A f ter  the appl icat ion had been launched,  the  

f ind ings of  the Magist rate  who presided over  

the inquest  were  made.   A copy of  the 

Magist rate 's  f ind ings fo rm part  o f  the record.   

They have been the subject  of  much 

confusion and we wi l l  examine those 

f ind ings la ter ,  par t icu la r ly  s ince they were  

re l ied upon by Advocate Chauke to just i fy  

h is  act ions.    

We wi l l  demonst rate that  the f ind ings of  the 

Magist rate  provide Advocate Chauke wi th no  
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just i f i cat ion at  a l l .   In  opposing the  re l ie f  

sought  by Freedom Under Law,  Advocate  

Chauke expla ined that  he had only 

provis ional ly  wi thdrawn the charges against  

Mdlu l i  and that  he had referred only one 

aspect  of  a l l  the charges,  i .e .  the death of  

Mr Ramogibe,  to  an inquest .    

He had wi thdrawn the other  charges only  

because i t  was important  to  keep the  

charges together  to  avoid,  as he put  i t ,  

p iecemeal ,  to  deal  wi th  the mat ters on a  

p iecemeal  basis.   M urphy J presided over  

that  appl icat ion.   The st rength of  the state 's  

case against  Mdlu l i  was captured by  Murphy 

J in  h is  judgment  in  the Freedom Under Law  

v.  Nat ional  Di rector  of  Publ ic  Prosecut ions 

and others 2014 (1)  SACR 111 (GNP) . ”  

GNP standing for  Gauteng North Pretor ia ,  in  other  words,  the  

High Court  in  Pretor ia .    

“ I t  is  apposi te  to  repeat  the st rength of  the  

state 's  case here,  and what  fo l lows is  quoted 

f rom Judge Murphy 's judgment . ”  

And paragraph 78,  he had the fo l lowing to say,  and I  quote :  

“The af f idavi ts  before the  inquest  

and the evidence as summarised by 
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the Magist rate  in  h is  wr i t ten 

reasons,  do indeed support  a  

conclusion that  there is  a pr ima 

fac ie case against  Mdlu l i  on the  

murder and re lated charges.   The 

Magist rate  found the fo l lowing to be  

common cause:  

Mdlu l i  and Ramogibe,  the 

deceased,  were both in  a 

re lat ionship wi th the same woman,  

Buthelezi ,  f rom 1997 unt i l  the 

murder of  the deceased in  1999.  

Ramogibe had secret ly  marr ied  

Buthelezi  dur ing  the per iod in  

quest ion.    

Mdlu l i  was upset  about  the i r  

re lat ionship,  and on a number o f  

occasions addressed the issue.   On 

23 December 1998,  Ramogibe was 

the v ic t im of  an at tempted murder .   

He reported the  inc ident  to  the 

Vosloorus SAPS.   Ramogibe was 

requested to report  to  the Vosloorus 

pol ice stat ion to meet  wi th the 

invest igat ing of f i cer  and to point  out  
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the scene of  the a t tempted murder.    

On 17 February  1999,  Ramogibe 

was taken to the  scene in  Mdlu l i ' s  

o f f ic ia l  vehic le,  a  green Volkswagen 

Gol f .   Ramogibe  was murdered a t  

the scene on that  day ,  whi le  

point ing i t  out  to  the invest igat ing 

of f icer .    

In  i ts  supplementary founding 

af f idavi t ,  FUL,  referr ing to the  

Freedom Under  Law,  h ighl ighted 

the fo l lowing key at t r ibutes of  the 

evidence demonst rat ing a pr ima 

fac ie case agains t  Mdlu l i ,  and upon 

which the Magist rate 's  in fe rence of  

Mdlu l i ' s  involvement  is  soundly 

based . ”  

Paragraph 80:  

“The deceased mother Mrs  

Maletsats i  Sophia Ramogibe,  

test i f ied that  dur ing 1998,  Mdlu l i  

came to her  home looking fo r  the 

deceased,  obviously unhappy wi th  

the fact  that  the deceased was in  a  

re lat ionship wi th Buthelezi .   A  few 
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days la ter ,  Mdlu l i  came and fetched 

her  and took her  to  the pol ice 

stat ion.    

There,  she found her  son b leeding ,  

wi th  h is  sh i r t  covered in  b lood.   

Mdlu l i  insul ted her  son in  h is  

presence and warned h im to keep 

away f rom Buthelezi .   Her son was 

k i l led a few days la ter .   A f ter  h is  

death,  Mrs Ramogibe 's daughter ,  

Just ina,  was k idnapped and raped,  

as conf i rmed by her  in  a 

conf i rmatory af f idavi t .    

She la ter  received a ca l l  f rom an 

unknown cal ler  who warned her  tha t  

i f  she proceeded to press the case 

of  her  son 's murder,  a l l  her  

daughters would be k i l led. ”  

Paragraph 81 :  

“Ms Al ice Monana,  an acquaintance 

of  the deceased and Buthelezi ,  

descr ibed how in August  1998,  she 

was a l legedly k idnapped,  

in t imidated,  and assaul ted by  

Mdlu l i ,  and two fe l low of f icers of  the 
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Vosloorus SAPS and fo rced to  

d isc lose the whereabouts of  the 

couple and to take the pol ice to  

them at  Orange Farm.   The 

deceased and Buthelezi  were then 

taken to Vosloorus pol ice stat ion ,  

where they were  assaul ted for  30  

minutes before be ing d ischarged.    

On 17 October 1998,  Ms Monana 

was repeatedly  shot  by an assai lant  

who shot  her  at  the f ront  door of  her  

home.   Dur ing the shoot ing,  she saw 

Mdlu l i  s i t t ing in  the dr iver 's  seat  of  

a  green Volkswagen Gol f ,  which she 

knew belonged to h im,  parked 

outs ide her  house. ”  

Paragraph 82 :  

“Buthelezi ,  now deceased,  stated in  

an af f idavi t  deposed to her  before 

her  death that  she and the  

deceased had been k idnapped and 

assaul ted by Mdlu l i  and h is  

co l leagues. ”  

Paragraph 83 :  

“F i ve other  wi tnesses,  inc luding the 
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deceased's fa ther ,  test i f ied tha t  

Mdlu l i  had v is i ted  them repeatedly,  

looking for  the  deceased and 

in forming them that  he would k i l l  

Ramogibe i f  he  d id  not  end h is 

re lat ionship wi th Buthelezi .  

Mr Stephen Boet ie  J iane  test i f ied  

that  Ramogibe  had per iodica l ly  

s tayed at  h is  fami ly  home because 

Mdlu l i  was threatening to k i l l  h im. ”  

Paragraph 84 :  

“Mary Logaje in  her  af f idavi t  heard  

the shoot ing of  Ramogibe outs ide 

her  house and saw three uni fo rmed 

pol icemen running away f rom the 

scene and saw the Gol f  be ing dr iven 

away. ”    

85:   

“Var ious af f idavi ts  by pol ice of f icers  

who invest igated the murder  were 

f i led,  conf i rming that  Mdlu l i  was the 

main suspect  in  the case,  a l though 

there was no evidence of  h is  d i rect  

involvement  in  the murder and 

deal ing wi th the loss of  the dockets  
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and evidence l inked to some of  the 

charges . ”  

That  is  as fa r  as Judge Murphy quoted th is .   

“The a l legat ions against  Advocate  Chauke 

re late to  h is  decis ion to refer  th is  mat ter  to  

an  inquest  in  the f i rs t  p lace.   V i r tua l ly  a l l  the 

evidence captured in  the above passage 

taken f rom the judgment  was before h im 

when he decided to refer  the mat ter  to  an  

inquest .    

There was,  as found by both Murphy J and 

the Supreme Cour t  o f  Appeal  in  the Nat ional  

Di rector  of  Publ ic  Prosecut ions and others  

v.  Freedom Under Law 2014 (2)  SACR 107 

(SCA),  suf f i c ient  ev idence upon which to  

prosecute.   Yet  Advocate Chauke  d id not  

prosecute.   Instead,  he refer red the mat ter  

to  an inquest .   I t  wi l l  be contended that  in  

referr ing the mat ter  to  an inquest ,  Advocate  

Chauke weakened the state 's  case.    

The fur ther  a l legat ions against  Advocate  

Chauke are tha t  af ter  the Magist rate 's  

f ind ings became avai lab le,  that  is  in  

November 2012,  he ought  to  have taken a  

decis ion then to  re instate the mat ter  and 
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a t tempted murder charges.   Instead,  

Advocate Chauke,  now in possession of  the 

Magist rate 's  f ind ings,  f i led an af f idavi t  

opposing the re l ie f  sought  by Freedom 

Under Law.  

In  h is  af f idavi t ,  in  those proceedings,  

Advocate Chauke expla ined that  the  

Magist rate  had found that  there  was no 

evidence impl icat ing Mdlu l i .   The a l legat ions 

against  Advocate  Chauke are that  h is  v iew 

that  the Magist rate  had found that  there was 

no evidence impl icat ing Mdlu l i ,  is  wrong and 

that  he e i ther  d id not  read the f ind ings or  

that  he ignored the f ind ings.    

In  h is  judgment ,  Murphy J sa id the  fo l lowing 

about  Advocate Chauke 's explanat ion. ”  

And th is  i s  quoted f rom the ju dgment  in  paragraph 89 of  

Murphy J 's  judgment  and I  quote.  

CHAIRPERSON :   [Microphone not  swi tched on –  0 :56 :11]  

ADV MOHLAMONYANE SC :   Let  me just  go back to i t .  

CHAIRPERSON :   [ Ind ist inct ]  

ADV MOHLAMONYANE SC :   The Nat ional  Di rector  o f  Publ ic  

Prosecut ion and other s v.  Freedom Under Law,  is  that  the  

one Madam Chair  is  refer r ing to?  

CHAIRPERSON :   The decis ion of  Murphy J.  
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ADV MOHLAMONYANE SC :   The decis ion of  Murphy  J.   Let  

me go back to i t .  

CHAIRPERSON :   I  suppose that  we are deal ing wi th the SCA 

decis ion of  2022,  are you going back to that  one?  

ADV MOHLAMONYANE SC :   Yes,  I  went  back to Murphy.   I  

went  back to Murphy.  

CHAIRPERSON :   2014 (1)?  

ADV MOHLAMONYANE SC :   Yes,  2014 (1) .  

CHAIRPERSON :   SACR? 

ADV MOHLAMONYANE SC :   SACR 111 (GNP).   In  p ract ise  

GNP.   I  am going back to Murphy J 's  judgment  and I  ind icated 

that  i t  is  conta ined in  paragraph 89 of  h is  ju dgment  and I  

quote:  

“Chauke in  h is  answer ing af f idavi t  

s imi lar ly  ignored some of  the  

inquest  f ind ings,  saying s imply tha t  

the Magist rate  had found there was 

no evidence impl icat ing  Mdlu l i .   

Clear ly  there  is  ev idence 

impl icat ing Mdlu l i .   The Magist rate 's  

conclusion is  anyhow not  decis ive.   

Gui l t  o r  innocence is  a mat ter  for  

the t r ia l  Court  tasked wi th the 

responsib i l i t y  of  determin ing  

culpabi l i t y .  
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Sect ion 16.2 of  the Inquest  Act  only 

requi res a Magist rate  conduct ing an 

inquest  to  determine whether  the 

death was brought  about  by any act  

or  omission tha t  amounts pr ima 

fac ie to  an of fence on the par t  o f  

any person.   And so fa r  as  th is  i s  

possib le,  a  f ind ing as to whom the 

responsib le of fenders might  be .   

The DPP is  besides not  bound by 

the f ind ings of  the inquest . ”  

Unquote.   At  any rate,  what  Advocate  

Chauke  was refer r ing to was the conclusion  

reached by the Magist rate  that ,  quote:  

“The death was brought  about  by an 

act  pr ima fac ie  amount ing to an 

of fence on the par t  o f  unknown 

persons ” .   There is  no evidence on 

the balance of  probabi l i t ies 

impl icat ing Richard Mdlu l i . ”  

Unquote.   Murphy  J deal t  wi th  the apparent  

cont radict ions between th is  f ind ing and 

other  f ind ings by the Magist rate .   Af ter  

summaris ing a l l  the f ind ings made by the 

Magist rate ,  Murphy J stated,  and I  quote …”  
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And th is  appears  in  paragraph 86 of  h is  ju dgment .   I t  says 

the fo l lowing ”  

“The Magist rate  d id not  re ject  any of  th is  

ev idence.   He in  fact  accepted i t .   In  the 

conclusion to h is  reasons,  the Magist rate  

stated:  

“But  be th is  as i t  may,  the i r  

ev idence of  Mdlu l i  be ing  to such a 

degree upset  wi th  O upa’s 

(Ramogibe)  re lat ionship wi th an 

est ranged Tshid i  Buthelezi ,  that  

they deemed i t  necessary to  have 

reported i t  and ment ioned i t  in  the i r  

a f f idavi ts  shor t ly  af ter  Oupa’s  

death,  runs l i ke  a golden thread 

through the murky waters of  the i r  

ev idence.   Evidence that  he passed 

threats to  k i l l  Oupa,  whether  made 

repeatedly or  not ,  against  the 

background of  the  st rong current  of  

Mdlu l i ' s  emot ions at  the t ime,  is  in  

my opin ion,  overwhelmingly  

probable. ”  

Unquote.   And he goes on,  af te r  quot ing the Magist rate ,  

Judge Murphy goes on and states the fo l lowing :  
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“He then found that  i t  had been proved on a  

balance of  probabi l i t ies that  Mdlu l i  was,  

quote :  

“…highly upset  and humi l ia ted by 

Ramogibe 's re lat ionship wi th h is  

former lover ,  had not  come to terms 

wi th the fact  that  Buthelezi  had 

ended thei r  re lat ionship,  had made 

threats to  k i l l  Ramogibe,  and that  

h is  fami ly  would mourn h im and had 

wanted Ramogibe  out  of  Buthelezi 's  

l i fe  in  the hope that  he could rescue 

h is  re lat ionship  wi th her .   He,  

however,  went  on to point  out  that  i t  

might  be d i f f icu l t  to  l ink the  th reats,  

in t imidat ion,  and a l leged 

k idnapping to the u l t imate fata l  

shoot ing of  Ramogibe.    

The inabi l i ty  to  ca l l  Buthelezi  now 

deceased was,  in  h is  opin ion,  a  

compl icat ing factor .   These 

weaknesses and others in  the 

evidence led the Magist rate  to  

conclude that  the in ference of  

Mdlu l i ' s  invo lvement  was 
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permissib le but  not  conclusive.   His 

u l t imate conclusion,  that  there  was 

no evidence on a balance of  

probabi l i t ies impl icat ing Mdlu l i ,  is  

wrong and inconsistent  wi th  h is  

otherwise cor rect  assessment  and 

evaluat ion of  the evidence . ”  

Unquote.   The a l legat ions against  Advocate  

Chauke is  that ,  even assuming that  

Advocate Chauke  had e i ther  misread the  

Magist rate 's  f ind ings or  had not  read them 

fu l ly ,  upon receipt  o f  th is  ju dgment ,  he ought  

to  have reconsidered,  recommended that  

th is  aspect  of  the  appeal  be wi thdrawn,  and 

g iven inst ruct ions to the prosecut ion team to  

cont inue wi th the  prosecut ion of  Mdlu l i  on  

the murder and at tempted murder charges.    

A t  any rate,  the mat ter  then proceeded on 

appeal  to  the Supreme Court  o f  Appeal . ”  

That  is  the Murphy J judgment .    

“The SCA found that  Advocate Chauke 's  

explanat ion for  wi thdrawing a l l  charges 

whi ls t  he referred  the death of  Mr Ramogibe 

to an inquest  was “not  i r ra t iona l ” .   The 

quest ion of  whether  the mat ter  should have 
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been refer red to an inquest  in  the f i rs t  p lace 

was not  a  ground of  rev iew before the High 

Court  or  the SCA.   There are  severa l  

f ind ings by the SCA which warrant  ment ion .  

Brandt  JA. ,  as he then was,  deal t  wi th  the  

Magist rate 's  f ind ings,  and he is  quoted in  

paragraph 13 of  h is  ju dgment ,  he says the  

fo l lowing :  

“ I  pause to record that  at  Chauke 's 

request ,  the inquest  was held in  

terms of  the Inquest  Act  58 of  1959,  

by the Magist rate  of  Boksburg,  who 

handed down h is reasons and 

f ind ings on 2 November,  2012.   His 

u l t imate conc lusions make 

somewhat  pecul ia r  reading,  namely 

that  “ the theory o f  Mdlu l i  be ing the  

one who had orchest rated the death  

of  the deceased is  consistent  wi th  

the facts ”  and tha t  the death of  the  

deceased was brought  about  by  a  

pr ima fac ie amount ing to an of fence 

on the par t  o f  unknown persons.  

There is  no evidence on a balance 

of  probabi l i t ies impl icat ing Richard 
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Mdlu l i  and h is co -accused persons 

in  the death of  the deceased. ”  

And Brandt  JA  cont inued to say the  

fo l lowing :  

“ I  say pecul ia r  because sect ion 16.2 

of  the Inquest  Act  requi red the  

Magist rate  to  determine whether  the 

death of  the deceased was brought  

about  by any act  or  omission  

amount ing to an o f fence on the par t  

o f  any person.   The evidence before 

h im c lear ly  establ ished a pr ima 

fac ie case against  Mdlu l i  and tha t  

appears to  be borne out  by the f i rs t  

conclusion.  

The second conclusion,  which 

appears to  cont radict  the f i rs t ,  

seems to be both unhelpfu l  and 

superf luous.   I t  was not  for  the 

Magist rate  to  determine Mdlu l i ' s  

gu i l t  on a murder charge,  e i ther  

beyond reasonab le doubt  or  on a  

balance of  probabi l i t ies.   But  i f  

Chauke had any uncerta inty about  

the import  o f  the Magist rate 's  
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f ind ings,  he could have asked fo r  

c la r i f icat ion or  even requested that  

the inquest  be reopened in  te rms o f  

sect ion 17 (2)  of  the Inquest  Act .  

Fur thermore,  i t  is  c lear  that  the  

Magist rate 's  f ind ings were whol ly  

i r re levant  to  the 17 re lated charges.   

Nonetheless,  i t  is  common cause 

that  no fu r ther  steps have s ince 

been taken by the prosecut ing 

author i t ies to  re - inst i tu te any of  the 

18 charges. ”  

The a l legat ions against  Advocate  Chauke 

are that  upon receipt  o f  the ju dgment  of  the  

SCA,  he ought  to  have reconsidered h is  

stance and ought  to  have re instated a l l  

charges,  inc luding  the murder  and at tempted 

murder  charges. ”  

I  wi l l  now deal  wi th  the impact  on the NPA,  c iv i l  l i t igat ion and 

br ing ing the NPA into d is repute.    

“ I t  wi l l  be  contended that  the act ions of  

Advocate Chauke undermined the  

administ rat ion of  just ice,  exposed the NPA 

to l i t igat ion and brought  i t  in to d isrepute.   

The evidence wi l l  show that  the  var ious 
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Court  cases in  which Advocate Chauke 

p layed a ro le and the stance he adopted ,  

cast  the NPA in a  very poor l ight .    

Apart  f rom the immediate f inancia l  impact  of  

var ious cost  orders against  the NPA,  

Booysen and severa l  o ther  pol ice  of f ic ia ls  

inst i tu ted a c iv i l  c la im against  the NPA.   And 

u l t imate ly,  i t  is  about  the v ic t ims .   A l though 

Mdlu l i  was u l t imate ly convicted on some of  

the other  charges,  Mrs Ramogibe,  the  

mother of  Mr Oupa Ramogibe,  d ied  wi thout  

seeing just ice for  her  son. ”  

Madam Chair ,  tha t  concludes the evidence leader 's  opening 

address.  

CHAIRPERSON :   Thank you,  Advocate Mohlamonyane,  fo r  

the opening address.   Might  I  f ind out  f rom Advocate 

Ncukai tobi ,  whether  he wi l l  be ready today,  i f  not ,  tomorrow 

morning,  to  present  the opening address on behal f  o f  

Advocate Chauke,  i f  any?  

ADV NGCUKAITOBI SC :   We would l ike to  present  the  

opening address,  but  we would l ike to  use the af ternoon to  

st reaml ine i t ,  subject  to  the d i rect ion of  the panel ,  which 

would have the ef fect  that  we would be ready tomorrow 

morning to present  a fu l l  address.   Thank you,  Madam Chai r .  

CHAIRPERSON :   In  that  event ,  you may swi tch of f  your  mic.   
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Ja,  thank you very much,  counsel .   I  th ink i t  is  appropr ia te  

that  we take an adjournment  to  enable you to prepare the  

address on behal f  o f  Advocate Chauke.   We wi l l  then adjourn 

unt i l  tomorrow morning at  10 o 'c lock.   P lease,  10 o 'c lock.  

ADV NGCUKAITOBI SC :   Thank you,  Madam Chair .  

CHAIRPERSON :   So that  we proceed wi th your opening 

address,  and we wi l l  then,  I  suppose,  Advocate Mr  

Mohlamonyane wi l l  be ready wi th the leading of  the evidence 

of  Advocate Batohi .  

ADV MOHLAMONYANE SC :   Indeed,  Madam Chair .  

CHAIRPERSON :   Thank you very much,  a l l  o f  you.   We wi l l  

ad journ unt i l  tomorrow morning at  10 o 'c lock.   We adjourn.  

INQUIRY ADJOURNS UNTIL 18 NOVEMBER 2025  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  
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