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PROCEDURAL RULES FOR THE ENQUIRY IN TERMS OF SECTION 12(6) OF THE NATIONAL PROSECUTING AUTHORITY ACT 32 OF 1998 INTO THE FITNESS OF ADVOCATE ANDREW CHAUKE TO HOLD THE OFFICE OF DIRECTOR OF PUBLIC PROSECUTIONS
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1. [bookmark: _Toc212474887]DEFINITIONS
1.1. 	In these Procedural Rules, unless the context indicates to the contrary – 
1.1.1 “The Act” means the National Prosecuting Authority Act 32 of 1998 including any regulations made thereunder; 
1.1.2 “Chairperson” means Baaitse Elizabeth (“Bess") Nkabinde, appointed in terms of the Presidential Minute No. 211/2025 dated 19 September 2025;
1.1.3 “Confidential, Secret or Classified” means any communication or document which by law is protected from public disclosure; 
1.1.4 “Commencement date” refers to the date on which the Terms of Reference was gazetted being 19 September 2025; 
1.1.5 “Constitution” means the Constitution of the Republic of South Africa, 1996;
1.1.6 "DPP” means Director of Public Prosecutions as defined in terms of the National Prosecuting Authority Act, 32 of 1998;
1.1.7 “Discovery” means the discovery of all relevant documents, records, tape recordings, electronic communications and data messages as are directed to be discovered by the Chairperson; 
1.1.8 “Enquiry” means this Enquiry established in terms of Section (12)(6)(a) of the National Prosecuting Authority Act, 32 of 1998 as recorded in the Presidential Minute No. 211/2025 dated 19 September 2025 and as instituted in Government Gazette No. R6686 of 30 September 2025; 
1.1.9 “Evidence leaders” shall be a reference to Adv Mmotse David Mohlamonyane SC and Ms. Pertunia Thulare-Sebone;
1.1.10 “Issues” means the issues as defined in the Terms of Reference; 
1.1.11  “National Director” means the National Director of Public Prosecutions (Adv Shamila Batohi);
1.1.12 “Panel” means the Chairperson as defined and Adv Baloyi-Mere SC (panel member) as well as attorney Ms. Matshego Ramagaga (panel Member);
1.1.13 “Parties” means the National Prosecuting Authority, duly represented by the Evidence Leaders as defined above and Director of Public Prosecutions, South Gauteng − Adv Andrew Chauke − as suspended, respectively; 
1.1.14 “Rules” mean these Procedural Rules as determined by the Chairperson and as may be amended from time to time at her discretion; 
1.1.15  “Secretary” refers to the secretary of the Enquiry – Adv Phuti Setati –  appointed to manage the secretarial, administrative and other tasks of the Enquiry; 
1.1.16 “Spokesperson” refers to the person appointed to communicate with the public, including the media − Mr Max Mpuzana − on matters relating to the Enquiry;
1.1.17 “Terms of Reference” means the Terms of Reference for the Enquiry published in the Government Gazette No. R.6686 of 30 September 2025; and
1.1.18 “Third parties” means those persons who have been invited by the Chairperson and/or those persons with special interest and/or knowledge who have requested to make written representations and submissions and/or provide evidence to the Enquiry.

1.2 Any reference to a person includes natural and juristic persons. 
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2.1. The Enquiry shall be conducted in an inquisitorial manner. Other than placing evidential material in relation to the issues for investigation, there is and shall be no onus on any person to prove or disprove any fact during such investigation. 

2.2. All correspondence shall be directed to the Secretary who shall in turn direct such correspondence to the Chairperson. 

2.3. The venue at which the Enquiry will take place and where the Secretariat will be based is SALU Building, 28th Floor, 316 Thabo Sehume Street, Pretoria. 

2.4. Any duly sworn or affirmed witness statement and documentary information filed at the Enquiry will constitute evidence save where the Chairperson decides otherwise. 

2.5. In the event that any of the parties or Third Parties seek to provide information deemed confidential, secret, or classified, the basis for such classification shall be provided at the time or prior to such information being made available. Submissions pertaining to such information shall be made as directed by the Chairperson.  

2.6. Third Parties who wish to provide the Enquiry with information germane to the issues referred to in the Terms of Reference shall file with the Enquiry a copy thereof (electronic or otherwise), which may include — 

2.6.1. duly sworn or affirmed statement/s; and 

2.6.2. any other documentary evidential material relevant to the issues referred to in the Terms of Reference.
 
2.7.  Any expert opinion evidence shall only be permitted with the leave of the Chairperson on written application and only insofar as it is relevant to any of the issues referred to in the Terms of Reference. 

2.8. All oral evidence is to be presented under oath or affirmation. 

2.9. Unless the Chairperson directs otherwise, all sittings shall be open to the public and shall be recorded and/or transcribed.

2.10. If the interest of justice requires, the Chairperson shall issue a directive preventing the publication of the name of a witness or the publication of any statement made to the Enquiry.

2.11. Evidence gathered for the Enquiry’s purposes will be led by the Evidence Leaders.

2.12. Both the print and electronic media will be permitted access to any hearings that may occur, subject to the following— 

2.12.1. media who wish to make arrangements to broadcast the proceedings electronically should notify the Secretary at least three working days before the hearing date;
2.12.2. cameras and microphones must be in place before the hearing commences, and may not be moved during the proceedings; and

2.12.3. the Chairperson reserves the right to exclude from the proceedings any member of the public, including the media, who does not observe these rules, or who obstructs or threatens the smooth running of the hearings. 

2.13. All written evidence/submissions filed with the Secretary of the Enquiry shall be so filed between 07h00 and 17h00.  The Secretary shall provide the evidence/submissions so filed to the Enquiry and the Parties within such period.  

2.14. After receipt of submissions from Third Parties, the Parties, if they wish to file submissions in response, may file further submissions within the timeframes as may be directed by the Chairperson. 

DATED ON THIS 27TH DAY OF OCTOBER 2025

ENQUIRY CHAIRPERSON: BAAITSE ELIZABETH (“BESS") NKABINDE
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